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Re: Case No. 10-240-GE-AIS 

Dear Docketing: 

Enclosed please find an original and twelve copies of the Report of Duke Energy Ohio in 
compliance with the Finding and Order of April 14, 2010 which stated that the "...Applicant 
shall report to the Commission the terms and full particulars also report full details of 
Capital Lease(s).... The report shall include, but not be limited to, a detailed description of the 
transaction, the rationale for the transaction and a quantification of the benefits of the 
transaction." 

On June 18,2010, Duke Energy Ohio, Inc. completed the following meter leasing transaction: 

Date 
Lessee 
Lessor 
Assigned to 
Amount 
Term 
Monthly Rental 
Payable 
Early Buy Out Date 
Early Buy Out Amoimt 
Early Buy Out Implicit Rate 

June 18,2010 
Duke Energy Ohio, Inc. 
Banc of America Leasing & Capital, LLC 
Massmutual Asset Finance LLC 
$6,250,181.89 
10 years 
$61,066.53 
July 18,2010 and for each month thereafter 
June 18,2019 
$753, 146.92 
3.33% 

A detailed description of the transaction is contained in the lease schedule which is attached. The 
rationale for the transaction is to reduce the financing cost of the meters. The quantification of 
the benefits of the transaction can be summed up as being that the effective interest cost of this 
transaction is 3.332% versus a marginal 10 year debt cost of 4.27%, which reflects a 10 year 
Treasury rate of 3.27% plus a Duke Energy Ohio credit spread of 1.00%. The net benefit is 
approximately .94% or 94 basis points. 

Please date-stamp the extra two copies of the filing and return to me in the enclosed envelope. 

Sincerely, 

( J > ^ U ^ 
Anita M.Schaffer / 
Senior Paralegal 
355768 This Is to certify tbat tha inage* appeariw mx% an 

accurate and cooipleta raproductloo of a ca«e ĵ̂ ,̂ «'-̂ "fre-energy.cor7) 
document delivered in th« regular couree of bueiaeee. 
"̂̂ ^̂ ^̂ =i« Zi^ ^DateProceaeed'JUf Il7.n.. -



Bankof America 

June 22, 2010 

Mr. Joachim Castelsky 
Duke Energy Corporation 
526 South Church Street 
Charlotte, NC 28202 

RE: Lease Schedule No. 40306-11500-011 to Master Equipment Lease Agreement dated 
as of February 11,1999 between Banc of America Leasing & Capital, LLC, successor-
by-merger to Fleet Capital Corporation, as lessor, and Duke Energy Ohio, Inc., as lessee 

Dear Mr. Castelsky: 

Attached are the following for your files: 

• Fully executed copy of Lease Schedule No. 40306-11500-011 
• Notice and Acknowledgment of Assignment Letter pertaining to the assignment of 

this schedule to MassMutual Asset Finance LLC 

If you have any questions, please call me at 617-434-3657. 

Very truly yours, 

Banc of America Leasing & Capital, LLC 

let E. Gdnley 
President 

ORi-<:yoktlPrtpr:r 



Bankof America 

LEASE SCHEDULE NO. 40306-11500-OU 
(True Lease Schedule) 

One Financial Plaza 
Providence, Rhode Island 02903-2305 

Lessee: DUKE ENERGY OHIO, INC. 
Address: 139 East Fourth Street 

Cincinnati, OH 45202 

1. This Lease Schedule No. 40306-11500-011 dated as of June 15,2010 is entered into pursuant to and incorporates by 
this reference, all of die t«nis and [wovisions of that certain Master Equipnrient Lease Agreement No. 32861 data! as of February 11, 
1999 (the "Master Lease"), for the lease of the Equipment described in Schedule A attached hereto. This Lease Schedule shall 
constitute a separate, distina and independent tease of the Equipment and the contractual obligation of Lessee. References to the 
"the Lease" or "riiis Lease" shall mean and refer to this Lease Schedule, togetho- with tiie Master Lease and all exhibits, addoula, 
schedules, certificates, riders and other documents and instruments executed and delivered in connection with this Lease Schedule, all 
as the same may t>e amended or modified from time to time. All cafntalized terms used herein and not defined herein shall have the 
meaitings set forth or refored to in the Master Lease. To the extent the ternis and provisions of this Lease Schedule difier with the 
terms and provisions of die Master Lease, the terras and provisions of this Lease Schedule ^all control. By its execution and 
delivoy of this Lease Schedule, Lessee hereby reaffirms ail of the repres^itatimis, wanranties and covenants contained in the Master 
Lease, as of the date hereof, and furtho' reiwesents and warrants to Lessor that no Event of Default, and no event or condition which 
with notice or the passage of time or both would constitute an Event of Default, has occiured and is continuing as of the date hereof 

2. ACQUISITION COST. The Acquisition Cost of the Equipment is $ 6,250,181.S9. 

3. (a) INITIAL TERM. The Initial Term shall commence on the date hereof and shall continue for a period of 120 
months after the "Lease Term Commencement Date" set forth in the Acceptance Certificate af^Iicable to this Lease Sdiedule. The 
Equi)»nent shall be deemed to have been accepted by Lessee fcH- all purposes under this Lease upon Lessor's receipt of an AccefMance 
Certificate wit^ respect lo such Equi{»nait, executed by Lessee after receipt of all other documentation required by Lessor with 
respect to such Equipment. The "Lease Terra" of diis Lease shall be comprised of the Initial Term, plus any renewal or extended term 
aK>licabie in accordance with the terms of the Lease. 

(b) RENTAL PAYMENTS. Lessee shall pay Lessor 120 consecutive rental payments in the amounts set forth in die 
schedule below ("Rental Paymoits), phis a i^ applicable sales/use taxes, commencing on the "Rental Payment Commencement Date" 
set fi)rth in the Acceptance Certificate and MONTHLY thereafter for the remainii^ Lease Term. Each Rental Payment shall be 
payable on the same day of the monUi as tiie Rental Payment Date in each succeeding rental period during the remaining Lease Term 
(each, a "Rental Payment Date"): 

Number of Rental Payments 

120 

Amount of Each 
Rental Favroent 

5 61,066.53 

4. EQUIPMENT LOCATION(S). The Equipment will be located at the location{s) specified in Schedule A hereto. 
Lessee shall promptly upon request of Lessor provide a written report detailing the location of each unit of Equipment subject to this 
Lease. 

5. Lessor will invoice Lessee for all sales, use and/or personal property taxes as and when due and payable in 
accordance with applicable law, unless Lessee delivers to Lessor a valid exemption or ^If asses^nent certificate with re^)ect to such 
taxes. Delivery of such certificate shall constitute Lessee's representation and warranty that no such taxes shall become due and 
payable with respect to the Equipment, and Lessee shall indemnify and hold harmless Lessor from and against any and all liability or 
damages, including late chaises and interest which Lessor may incur by reason of the assesanent of such taxes. 

L e a s e . d o c 1 2 / 2 3 / 0 2 



6. The Rental Payments may change for Equipment accepted after June 18,2010. 

Dated as of: June 15.2010 

BANC OF AiCteRICA LEASING & CAPITAL, LLC DUKE ENERGY OHIO, INC. 
SUCCESSpR^Y-MERGER TO FLEET CAPITAL 

By: ^ygj^jjAlp /(; ilm4f\ By: y/L aluU^ U^tcA 
Name: AfinenWrfe L VtefPan Name: M . A//C^ C ^ J i r ^ 

\ Title: 
•i 

i 

' Title: /f^jfT, J^VoJ^r9r 

Lease.doc 12/23/02 



Bankof America 

The foUowing documents are attached to and made a part hoeof: True Lease Schedule No.: 40306-11500-01 
Acceptance Certificate, Warranty Bill of Sale SBA U C C Financing Statemmt 

with: DUKE ENERGY OHIO, I N C 

Recovery Period 5 Years 

Equipmoit Type I Quantity | Principal Manufactures I Equipment is Located In: | 

Gas Meters 15,309 AMERMETER 

DRESSERINC 

ACTARiS 

WESCO 

Slate of ONo 

State of Ohio 

State of Ohio 

State of Ohio 

E l e < ^ c Meters 10,809 AUSTIMNTL 

6ECDURHAMIND 

GECOMSER 

G ^ N E R G ^ R V C 

ITROELEMET 

I.ANDGYR 

St^eofCHiio 

State of Ohio 

State of <^uo 

State of Otw 

State of ONo 

Stale of Ohio 

Gas Regulators 

R-BY-MERGER 
TION f 

CAPITAL 

^ O j t ^ 

Name ^1106111306 L W<Stff#t 
VIee PrB8lctof)|| Title: 

2 6 4 2 9 WESCO 

REEDCrrPOWLI 

Slate of Ohio 

Slate of Ohio 

DUKE ENERGY OHIO, INC. ^ / 

Name: Z ^ * n / f f ^ 6 A ^ / ^ / O ^ 

Tide: / / T / T S 1^-1. JS^S-Uj-tj^ 
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Bank of America 

ACCEPTANCE CERTIHCATE 
One Financial Plaza 
Providence. Rhode Island 02903-2305 

This Acceptance Certificate (this "Acceptance Certificate") is attached to and made a part of Uiat certain Lease Schedule 
No. 40306-11500-01K dated as of June 15, 2010 (the "Lease Schedule"), by and between tlw undersigned parties. All capitalized terms 
used herein and not defined herein shall have the meanings set forth or referred to in the Lease Schedule. To the extent the terms set forth in 
this Acceptance Certificate differ or conflict with any of tiie ternis set forth in die Lease, the terms set forth in diis Acceptance Certificate 
shall control. 

1. Lessee acknowledges and agrees that each item of Equipment set forth on Schedule A hereto (collectively, the 
"Equipment") is hereby unconditionally and irrevocably accepted by Lessee for all purposes under the Lease at the locations specified 
in Schedule A hereto, and hereby agrees to feithfiilly perform all of its obligations under the Lease as of the date hereof (the 
"Acceptance Date"). Lessee hereby authorizes and directs Lessor (a) to make payment to each vendor of UK Equi|Mnent pursuant to 
such vendor's invoice or any purchase order, purchase agreement or supply contract with such veiwlor* receipt and approval of which are 
hereby reaffirmed by Lessee, and/or (b) if Lessee has previously paid such veidors such amounts pursuant to any Agency Agreement 
between Lessor and Lessee, to reimburse Lessee in accordance with such Agency Agreement in lieu of paying such vendor invoices and for 
Lessee's actual installation costs of the Equipment which are reas)nal^y acceptable to Lessor. 

2. By its execution and delivery of this Acceptance Certificate, Lessee hereby reaffirms all of Uie representations, warranties 
and covenants contained in die Lease as of the date hereof, and further represmts and warrants to Lessor ttiat no Evoit of Default, and no 
event or condition which with notice or the passage of time or both would constitute an Event of Default, has occurred and is continuing as of 
the date hereof Lessee further certifies to Lessor that Lessee has selected tiie Equipment and has received and apjffoved die purchase order, 
purchase agreement or supply contract under which the Equipment will be acquired for all purposes of the Lease. 

3. Lessee hereby represents and warrants that the Equipment h^ been delivered and is in operating condition or in a 
condition capaUe of operating and performing the operation for which it is int^ded to the satisfaction of the Lessee. 

4. The LEASE TERM COMMENCEMENT DATE is the lo day of June. 2010. 

1?^, 5. The RENTAL PAYMENT COMMENCEMENT DATE is the lO day of July. 2010. 

6. All terms and provisions of die Lease Schedule shall remain in full force and effect, except as otherwise provided below: 

- ACQUISITION COST: $ . 

- LEASE TERM: months. 

- RENTAL PAYMENTS: Number of Rental Payments Rental Payment Amount 

Dated: June 1% _ , 2010 

Agreed and Accepted: 

B A N C ^ AMERICA LEASING & CAPITAL, LLC DUKE ENERGY OHIO. INC. 
SUCCTESSOR-BY-MERGER TO FLj^ET CAPITAL 
C0M*0RAT10N 

Af>nefnarte L Warwi Name: X A/L^ C/,<.ir 
Vto President yf / -T 

Title: Title: / / / J r - f/̂  t - A ' T H / t f 

ACCEPTANCE CERTIFICATE 



Bankof America 

EARLY PURCHASE OPTION RIDER 
(single option) 

One Financial Plaza 
Providence. Rhode Island 02903-2448 

This Early Purchase Option Rider (this "Rider") is attached to and made a part of that certain Lease Schedule 
No. 40306-11500-011. dated as of June 15.2010 (the "Lease Schedule"), by and between the undersigned parties. 

So long as no Event of Default has occunred and is continuing under the Lease, and upon at least 90 days prior 
written notice to Lessor, Lessee shall have the right to temninate the Lease Tenn for all but not less than all of the 
Equipment on the Rental Payment Date for Rental Payment Number 108 (the "Termination Dale"). Lessee shall pay to 
Lessor on the Temrvnation Date an amount equal to: (a) at) Rental Payments, late charges and other amounts due and 
owing under the Lease; plus (b) ail taxes, assessments and other charges due or payable in connection with the sale of 
the Equipment to Lessee; dus (c) 12.05% of the Acquisition Cost of the Equipment. 

Provided that Lessor sh&ll have received all amounts payable hereunder on the Tenmination Date, ar^l that no 
Event of Default then exists and is continuing under the Lease, Lessor shall convey all of its right, title and interest in and 
to the Equipment to Lessee on the Temiination Date, on an "AS-IS,- "WHERE-IS" BASIS WITHOUT 
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, and without recourse to Lessor, except that the 
Equipment shall be free and clear of all liens created by Lessor. 

In the event Lessee shall not pay alt amounts due hereunder on the Termination Date, then the Lease Term for 
the Equipment shall continue in full force and effect, and this Rider shall be pull and void and of no further force and effect. 

All capitalized temis used herein and not defined herein shall have the meanings set forth or referred to in the 
Lease Schedule. Except as specifically set forth herein, all of the terms and conditions of the Lease shall remain in full 
force and effect and are hereby ratified and affirmed. To the extent that the provisions of this Rider conflict with any 
provisions contained in the Lease, the provisions of this Rider shall control. 

Dated as of: June15.2aiQ 

BANCYPF AMERICA LEASING & CAPITAL, LLC 
SUCCESSOR-BY-MERGER TO FI,EET CAPITAL 
COQN>RATION 

I J J ^ J U J ^ djA^^^^y^ 

Name: A r m e m a y i f t J W a r ^ ^ 

DUKE ENERGY OHIO, INC. 

-. A. A/L fL/ ,d Name; 

Ti«e f r t i K ^ ^ r f ^ 

Esriy Purchase Option l%ler {Single Option) Txsn i(VM Rwsd -use 



Bankof America 

PURCHASE OPTION RIDER 

One Financial Plaza 
Providence. F?hode Island 02903-2448 

This Purchase Option Rider (this "Rider") is attached to and made a part of that certain Lease 
Schedule No. 40306-11500-011. dated as of June 15. 2010 (the "Lease Schedule"), by and between the 
undersigned parties. 

1 • Purchase Option. If no Event of Default (or event or condition which, with the passage of time or 
giving of rK>tlce, or both, would become such an Event of Default) shall have occurred and be continuing, 
and the Lease shall not have been earlier terminated, Lessee shall have the option to purchase (the 
"Purchase Option") all, but not less than all, of the Equipment at the expiration of the Lease Term for an 
amount, payable in immediately available funds on the last day of the Lease Temi, equal to: (a) all Rental 
Payments, late charges and other amounts due and owing under the Lease; plus (b) all taxes, assessments 
and other charges due or payable In connection with the sale of the Equipment to Lessee; Plus (c) the 
Purchase Option Price (hereinafter defined). 

Provided that Lessor shall have received all amounts payable hereunder on the last day of the 
Lease Term, and that no Event of Default then exists and is continuing under the Lease, Lessor shall 
convey all of its right, title and interest in and lo the Equipment to Lessee on the last day of the Lease Term, 
on an "AS-IS," "WHERE-IS" BASIS WITHOUT REPRESENTATION OR WARRANTY. EXPRESS OR 
IMPLIED, and without recourse to Lessor, except that the Equipment shall be free and clear of all liens 
created by Lessor. If Lessee intends to exercise the Purchase Option, Lessee shall give in-evocable written 
notice to Lessor (the "Option Notice") not more than 240 days, nor less than 180 days, prior to the 
expiration of the Lease Term. If Lessee fails to give such written notice to Lessor, it shall be conclusively 
presumed that Lessee has elected not to exerdse the Purchase Option. 

2. Purchase Option Price. If Lessee has elected to exercise the Purchase Option, then the 
"Purchase Option Price" shad be the Fair Maricet Value (hereinafter defined) of the Equipment. As soon 
as practicable following Lessor's receipt of the Option Notice, Lessor and Lessee shall agree on the Fair 
Market Value of the Equipment as ot the end of the Lease Temn. "Fair Marl^et Value" of the Equipment 
shall be the amount determined on the basis of, and equal in value to, the amount which would be obtained 
in an arm's-length transaction between an informed and willing buyer-user (other than a buyer-user currently 
in possesion or a used equipment or scrap dealer) and an informed and willing seller, under no compulsion 
to buy or sell, provided, however, that in such determination (i) costs of removal from the location of cun^ent 
use shall not be a deduction from such value, (ii) it shall be assumed (whether or not the same be true) that 
the Equipment has been maintained and would have been returned to Lessor in compliance with the 
requirements of the Lease, and (it!) if any item of Equipment has been attached to or installed on or in any 
other property leased or owned by Lessee, then the fair mari<et value of such item of Equipment shall be 
determined on an installed basis, in place and in use. 

tf Lessor and Lessee fail to agree upon Fair Market Value on or before one hundred sixty (160) 
days prior to the expiration of the Lease Tenm, then such value shall be detemiined by the Appraisal 
Procedure (as set forth in Section 3 t>elow), at Lessee's sole cost and expense. 

3. Acapraisal Procedure. On the eariier of 160 days prior to the end of the Lease Term or the date 
on which either party hereto shall have given written notice lo the other requesting detemiination of the Fair 
Mari<et Value of the Equipment by this Appraisal Pnxedure (the "Appraisal Notice"), the parties shall 
consult for the purpose of appointing a qualified American Society of Appraisers ("ASA") certified appraiser 
tjy mutual agreement. If no such appraiser is so appointed within ten (10) business days after the Appraisal 
Notice is given, each party shall appoint a certified ASA appraiser and the two appraisers shall attempt to 

Purchase OpIionRkJer/FMV 0132 1(y34 RMSdS/96 



jointly agree on the Fair Martlet Value of the Equipment. If the two appraisers cannot so agree, then the two 
appraisers so appointed shall appoint a third certified ASA appraiser. If the two appraisers have been 
unable to agree on the Fair Maricet Value and on a third appraiser within thirty (30) days after the date of 
their appointment. Lessor may apply to the ASA or the American Arbitration Association to make such 
appointment, and both parties siiall be bound by any such appointmenL Any appraiser or appraisers 
appointed pursuant to this Appraisal Procedure shall l>e bound to detemiine the Fair Maricet Value of the 
Equipment within thirty (30) days after the appointment of the final appraiser to be employed pursuant to this 
Appraisal Procedure. If the parties shall have appointed a single appraiser, his or her detennination of 
value shall be final, binding and conclusive on the parties. If the parties have appointed two appraisers, 
then their jointly agreed detenDlnatton of value shall be final, binding and conclusive on the parties. If three 
appraisers shall be appointed, the values detennined by the three appraisers shad be averaged, the 
appraisal having a value furthest from the average shall be discarded and the remaining two appraised 
values shall be averaged, and the average of the remaining two appraised values shall be final, binding and 
conclusive on the parties. 

All capitalized terms used herein and not defined herein shall have the meanings set forth or 
referred to in Sie Lease Schedule. Except as spedficaliy set forth herein, all of the tenns and conditions of 
the Lease shall remain in ftjil force and effect and are hereby ratified and affinr̂ ed. To the extent that the 
provisions of this Rider conflict with any provisions contained in the Lease, the provisions of this Rder shall 
control. 

Dated as of: June 15.2010 

BANC OF AMERICA LEASING & CAPITAL. LLC DUKE ENERGY OHIO, INC. 
SUCCES90R-«Y-MERGER TO FJ.EEI CAPITAL 
CORPOmxiON 

By: 

Name: AnrifefrarteL Warren Name. M. 4/1^^. 6LJic. l 
>̂ ee Presfderit A / 7^ 

Title: H ^ J X T . I ^ Title: Title: H - ^ J S T . f^<. od'SKr e.r 

Purf^iasd(^on R»de*fl=MV 01321W94 Rwd 5/96 



Bankof America 

RENEWAL OPTION RIDER 

One Rnancial Plaza 
Providence. Rhode Island 02903-2448 

This Renewal Option Rkler (this "Ridei") is attached to and made a part of that certain Lease Schedule No. 40306-
11500-011 dated as c* June 15.2010 (the "Lease Schedule"), by and between the undersigned parties. 

1. Renewal Ootton. If no Event of Default (or event or condition which, with the passage of time or giving of notice, or 
t x ^ . would tjecome such an Event of Default) shall have occun'ed and be continuing, and the Lease shaD not have been eariier 
temr înated. Lessee shall have the option to renew an6 extend the Lease Term (the "Renewal Option") for all, but not less than 
all, of the Equipment for not nrore than ong consecutive twelve-month renewal tenm (, a "Renewal Tem!»") following the end of the 
Lease Term, provided that Lessee shall have notified Lessor In writing (the "Option Notice") of Lessee's intention to exercise the 
Renewal Option not more than 240 days, nor less than 180 days, prior to the expiration of the Lease Term, which notice shall be 
In-evocable. If Lessee does not furnish the Optton Notice to Lessor as pn^vided herein. Lessee shall be irrevocably deenned to 
have elected not to exercise the Renewal Option, and the Lease shall terminate on the last day of the Lease Temn. 

During a Renewal Term, the Lease shall continue In full force arxl efiect on the same terms, covenants and condittor^ 
set forth hereia orovkled. however, that the Rental Payments payable by Lessee on each Rental Payn>ent Date during a 
Renewal Term shall bean amount equal to the Fair Maritet Rental Value (defined in Section 2 betow). 

2. Fair Maritet Rental Value. "Fair Market Rental Value" of the Equipment shall be the amount determined on the 
basis of, and equal In value to, the amount which would be obtained in an arm's-length transadion t>etween an informed and 
willing lessee (other than a lessee currently in possession) and an infbmied and willing lessor, each under no compulsion to 
lease, provkled, however, that in such determination (i) costs of removal ftom the tocatkm of cuffent use shall not t)e a deductfon 
from such value (ii) and it shall be assumed (vtfhether or not the same be true) that the Equipment has been maintained and 
would have been returned to Lessor in compliance with the requlrenrients of the Lease, and (ill) if any item of Equipment has tjeen 
attached to or installed on or in any other property leased or owned by Lessee, then the fair market rental value of such item of 
Equipment shall be detennined on an installed basis, in place and in use. 

As soon as practicable Ibltowing Lessor's receipt of ttw Optton Notice, Lessor and Lessee shall agree on the Fair Market 
Rental Value of the Equipment as of the end of the Lease Term. If Lessor and Lessee fail to agree upon Fair Market Rental 
Value on or before one hundred sixty (160) days prior to tSn& expiration of the Lease Term, then such value shall be determined by 
the Appraisal Pnscedure (as set forth in Section 3 tielow), at Lessee's sole cost and expense. 

3. Aporaisal Procedure. On the eariier of 160 days prior to the end of the Lease Tenn or the date on which either 
party hereto shall have given written notice to the other requesting determination of the Fair Martlet Rental Value of the 
Equipment by this Appraisal Procedure (the "Appraisal Notice'O, tfre parties shall consult for the purpose of appointing a qualified 
American Society of Appraisers ("ASA") certified appraiser by mutual agreement If no such appraiser is so appointed within ten 
(10) business days after the Appraisal Notice is given, each party shall appoint a certified ASA appraiser and the two appraisers 
shall attempt to jointly agree on the Fair Market Rental Value of the Equfpn>ent. If the two appraisers cannot so agree, then the 
two appraisers so appointed shall appoint a third certified ASA appraiser. If the two appraisers have been unatHe to agree on the 
Fair Market Rental Value and on a third appraiser within thirty (30) days after the date of their appointment, Lessor may apply to 
the ASA or the American Art>ltration Association to make such appointment, and both parties shall be bound by any such 
appointment. Any appraiser or appraisers appointed pursuant to this Appraisal Procedure shall be bound to determine the Fair 
Mari<et Rental Value of the Equipment within thirty (30) days after the appointment of the final appraiser to be employed pursuant 
to this Appraisal Procedure. If the parties shall have appointed a single appraiser, his or her determination of value shall be final, 
binding and conclusive on the parties. If the parties have appointed two appraisers, then their jointly agreed detennination of 
value shall be final, tending and conclusive on the parties. If three appraisers shall be appointed, the values determined by the 
three appraisers shall be averaged, the appraisal having a value furthest from the average shall be discarded and the remainhg 
two appraised values shall be averaged, and the average of the remaining two ar^raised values shall be final, binding and 
conclusive on the parties. 

renewal opton-fmrv C016 10'94 Rvsd 11/96 



All capitalized tenns used herein and not defined herein shall have the meanings set forth or referred to in the l_ease 
Schedule. Except as specifically set forth herein, all of the tenns and conditions of the Lease shall remain in ftjil force and effect 
and are hereby ratified and affirmed. To the extent that the provisions (rf this Rider conflict with any provisfons contained in the 
Lease, the provisions of this RkJer shall control. 

Dated as of: June 15.2010 

BANC OF AMERICA LEASING & CAPITAL, LLC 
SUCCESSOR-BY-MERGER TO FLEET CAPITAL 
CORPORATION 

AO^<-^(p /Vii/rQ^ 

Name: Afmemaif® L Vfarwf^ 
Title: ^ ^ P r e s f e t e i i t 

DUKE ENERGY OHIO, INC. 

Name: M . A / f ^ ^ ^ r t o R 

Title: A J ^ T J l / - ta ^xxr^^ 

renevvd option-frTuv K316 lCtf94 R«fl n « 6 



Bankof America 

STIPULATED LOSS VALUE SCHEDULE 
One Financial Plaza 
Providence, Rhode Island 02903-

This Stipulated Loss Value Schedule (this "Schedule") is attached to and made a part of that certain Lease Schedule No, 
40306-11500-011 dated as ofJune 15.2010fthe "Lease Schedule"), by and between the undersigned parties. 

The following Stipulated Loss Values shall be used to calculate final liquidated damages under Section 13 of the Master 
Lease and payments owed by Lessee upon loss, destmcti<m, theft or irreparable damage to the Equipment under Section 5 of the 
Master L^asc. The Stipulated Loss Value with respect to any item of Equipment on any Rental Payment Date during the Lease 
Term shall be an amount equal to the sum of; (a) all Rental Payments and othCT amounts thai due and owing to Lessor under the 
Lease, together with all accmed int«-est and late charges thereon, calculated through and including the date of payment; plus (b) 
the product of the Acquisition Cost of the such Equipment multiplied by the percentage set forth below as of such Rental 
Payment Date. 

Rental Payment Date for 
Rental Payment Number 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

Percentage of 
Acquisitioa Cost 

103.00 
102.35 
101.75 
101.13 
100.52 
99.90 
99.28 
98.65 
98.02 
97.39 
96.75 
96.11 
95.46 
94.80 
94.15 
93.48 
92.82 
92.15 
91.47 
90.79 
90.11 
89.42 
88.74 
88.04 
87.35 
86.65 
85.95 
85.24 
84.53 
83.82 
83.10 
82.38 
81.66 
80.94 
80.21 
79.48 

Rental Payment Date for 
Rental Payment Number 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
66 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 

Percentage of Rental Payment Date for 
Acquisition Cost Rental Payment Number 

75.79 
75.05 
74.30 
73.55 
72.80 
72.04 
71.28 
70.52 
69.75 
68.99 
68.22 
67.44 
66.67 
65.89 
65.11 
64.33 
63.54 
62.75 
61.96 
61.17 
60.37 
59.57 
58.77 
57.97 
57.17 
56.36 
55.55 
54.74 
53.93 
53.11 
52.29 
51.48 
50.66 
49.83 
49.01 
48.19 

81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
96 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 

Percentage of 
Acquisition Cost 

44.03 
43.19 
42.35 
41.51 
40.67 
39.83 
38.98 
38.13 
37.29 
36.43 
35.58 
34.73 
33.87 
33.01 
32.15 
31.28 
30.42 
29.55 
28.68 
27.82 
26.94 
26.07 
25.19 
24.32 
23.44 
22.55 
21.67 
20.78 
19.90 
19.01 
18.11 
17.22 
16.33 
15.43 
14.53 
13.63 



37 
38 
39 
40 

78.75 
78.02 
77.28 
76.54 

77 
78 
79 
80 

47.36 
46.53 
45.70 
44.87 

117 
118 
119 
120 

12.73 
11.82 
10,91 
10.00 

All capitalized terms used herein and not defined herein shall have die meanings set forth or referred to in the Lease 
Schedule. Except as specifically set forth herein, all ofthe terms and conditions ofthe Lease shall remain in full force and effect 
and are hereby ratified and affirmed. 

Dated as of: June 15.2010 

BANC OF AMERICA LEASING & CAPTIAL, LLC 
SUCCE^R-BY-MERGER TO FLEET CAPITAL 
CORBORkTION 

MMH iM O J U t ^ 

Name: Annemarte L VAynw) 

Tide: 
Vice Presldem 

DUKE ENERGY OfflO, INC, 

^ : 

Name 

Title: 

•M A/L H r ^ J 



Bankof America 

WARRANTY BILL OF SALE 

One Financial Plaza 
Providence, Rhode Island 02903-2448 

DUKE ENERGY OHIO. INC. ("Sellei^') of 139 East Fourth Street. Cincinnati, OH 45202, in 
consideration ofthe sum of $ 6,250,181.89 Dollars, and other good and valuable consideration, the receipt and 
sufficiency of vî hich Is hereby acknowledged, does hereby sell, transferand assign to Banc of America Leasing & 
Capital, LLC, Successor-By-Merger to Fleet Capital Corporation ("BALC") a Delaware limited liability company 
having its principal office at One Financial Plaza, Providence, Rhode Island 02903, the equipment set forth in 
Schedule A hereto (the "Equipment"). 

Seller hereby covenants with and warrants to BALC that Seller Is the lawfij! owner ofthe Equipment and 
has the right to sell the Equipment, and that the Equipment is free and dear of all rights, claims, liens, charges, 
security interests or encumbrances of any other person. Seller will forever indemnify, defend and warrant all of 
the rights of BALC in and to the Equipment transferred hereunder against the claims and demands of all other 
persons. 

1 ^ IN WITNESS WHEREOF, Seller has duly executed this Bill of Sale this j £ day of June. 2010 

DUKE ENERGY OHIO, INC. 

By: j /y^ ' /CJ^&^ La^L<A 

Name: / ^ - / r / 4 / v C a ^ ^ i < ^ k 

Title: A-^< f f ' I r t OSTU^ fcy-

BHIOfSale-FCCBuyH^ t » l 5 10̂ 94 Rvsd4«6 



Bankof America 

PAY PROCEEDS LETTER 

One Financial Plaza 
Providence, Rhode Island 02903-2448 

We. the undersigned, hereby authorize Banc of America Leasing & Capital, LLC, Successor-By-Merger to Fleet Capital 
Corporation to pay the follovwng Payee(s) from the proceeds of financial accommodations provided to us by BALC as evidenced by 
that certain TRUE LEASE SCHEDULE Ho. 40306-11500-011 dated as of June 15.2010. Make disbursements directly to said 
P3yee(s) as follov/s: 

PAYEE 
Amount of 
Payment 

DUKE ENERGY OHIO. INC. $6,250,181.89 

TOTAL: $6,250,181.89 

Dated as of: June ) ^ 2010 

DUKE ENERGY OHIO. INC. 

By: 

Name; 

Title: 

zRGY OHIO, INC. / 

Pay ProcewJs Letter (O^ufsemenis] CS2Q 1CW Rvsd 7/99 



Bankof America. 

NOTICE AND ACKNOWLEDGMENT OF ASSIGNMENT 

June 15.2010 

Duke Energy Ohio, Inc. 
139 East Fourth Street ' 
Q'ncinnad, OH 45202 

Reference is hereby made to that certain Lease Schedule No. 40306-11500-011 (the "Designated 
Schedule**) issued pursuant to and incoTporating the terms of Master Equipmeiit Lease Agreement No. 32861 dated 
as of Febmaiy 1!, 1999 (the "Master Lease"), by and between BANC OF AMERICA LEASING & CAPITAL. LLC 
(succcssor-by-merger to Fleet Capital Corporaiion) ("Assignor"), and DUKE ENERGY OHIO, INC. (fi%/a The 
Cincinnati Gas & Electric Company) ("Lessee"). 

Assignor hereby gives Lessee notice, and Lessee hereby acknowledges tecevpt of notice, that effective as of 
June l l_ , 2010 (the "Effective Date"), Assignor has assigned to MASSMUTUAL ASSET FINANCE LLC 
("MassMutual") ("Assignee"), whose offices are at 2 Hampdtire Street* Suite 101, Foxborougji, MA 02035, all 
rights, title, interests, obligations and liabilities of Assignor to the extent accruing on or after the Effective Date in, 
under and with respect to (a) the Designated Schedule, (b) solely to the extent incorpwated in the Designated 
Schedule by reference, the Master Lease, and (c) solely to the extent related to the Designated Schedule, all of the 
other documents, instmments, agreements, certificates and filings executed and/or delivered to Lessor pursuant to 
the Master Lease (together with the Designated Schedule, the *TLease Documents"). MassMutual will subsequently 
assign, grant a security interest in, or otherwise h^nsfer its legal and/or beneficial interest in the Equipment and the 
Lease THicuments to an affiliate in connection with a financing involving the Equipment and the Lease Documents 
(such assignments, grants and other transfers, and MassMutual, such MassMutual Afliliates and any such agent OT 
entity are collectively referred to herein as "Assignee"). From and after the date of this Notice and 
Acknowledgment of Assignment, all payments of rent and other sums now or hereafter becoming due pursuant to 
the Designated Schedule or with respect to the equipment described on the Designated Schedule (the "Equipment") 
shall be paid lo Assignor as fiscal agent for Assignee or, upon receipt of notice from Assignee ofthe termination 
of such fiscal agency, to Assignee as directed In Assignee's invoices. 

la recognition of each Assignees reliance upon this Notice, Lessee certifies, confinns and agrees as 
follows: 

1. The Master Lease, the Designated Schedule and the other Lease Documents have been duly 
authorized, executed and delivered by Lessee; constitute the legal, valid and binding obligation of 
Lessee, enforceable against Lessee in accordance with the temis thereof; are in full force and 
effect on the date of execution of this notice by Lessee; are not subject to any defenses, set-offs, 
claims, counterclaims, or any right to cancellatton or termmation; constitute the entire agreement 
between Assignor and Lessee regarding the leasing of the Equipment and the terms and conditions 
ofthe Designated Schedule with respect to the Equipment, and there are no other documents or 
agreements binding upon or affecting the Equipment; and no default by Assignor or Lessee or 
event which, with the passage of time or the giving of notice, or bolh, would constitute a default 
by Assignor or Lessee under the Desigjiated Schedule has occurred. All names, ad^esses, 
signamres, amounts and olher ftcls contained in the Master Lease, the Designated Schedule and 
the odier Lease Documents are correct. 

Legal MAA6-UM 



2. There are no modificatiwis, amendments or supplements to the Mast^ Lease which relate to the 
Designated Schedule or any of the other Lease Documents; and any future modification, 
termination, amendment or supplement to the Designated Schedule, the Master Lease which 
relates to the Designated Schedule or any ofthe other Lease Documents, or settlement of amounts 
due thereunder which relates to the Designated Schedule or any of the other Lease Documents, 
shall be meffective without Assignee's prior written consent. 

3. The Equipment has been delivered to and accepted by Lessee and is ia good working order and 
suitable for Lessee's purposes in all respects. The Equipmoit is m Lessee's possession and is 
located at the location specified in the Designated Schedule. No casualty has occurred with respect 
to the Equipment. 

4. There has been no prepayment of rent or other sums payable under the Designated Sdiedule. 
Payments of any and all monies due under the Designated Schedule have been and will continue 
to be paid in strict accordance with the terms thereof. The Designated Schedule is current in all 
respects, including, but m^ linuted to, the payment of any applicable sales, use and personal 
property taxes. As ofthe date hereof, there are One Hundred Twenty (120) rental payments, each 
in the amount of $61,066.53, remaining to be paid on the / j ' ^day of each month under the 
Designated Schedule. 

5. Lessee acknowledges and agrees that (i) Assignee shall be the owner of the Equipment (subject to 
the rights created in Lessee pursuant to the Designated Schedule) and Assignor shall have no 
interest or authority of any nature regarding the Equipnrait or the Designated Schedule, and 
Assignor shall be released firom all obligations and liabilities thereunder and with respect to the 
other Lease Documents arising after the Effective Date to the extent the same have been assigned 
to, and accepted and assumed by Assignee, (ii) Lessee will deal exclusively with respect to the 
Designated Schedule with MassMutual, as agent for the Assignee, and Lessee will deliver copies 
of all notices and other communications given or made by Lessee to MassMutual, as agent for the 
Assignee, at the address listed above, (iii) so fer as enforcement of the Designated Schedule is 
conccme4 notwithstanding the existence of other schedules or supplements thereto, the 
Designated Schedule is separate and severable and Assignee may take enforcement action with 
respect to the Designated Schedule independently of other assignees, equipment owners or 
financing parties havmg an mtcrest in the Master Lease and other lease schedules not included in 
the Designated Schedule> and (iv) Lessee will execute such other instruments and take such 
actions as Assignee reasonably may require lo further confirm the vestmg of rights under the 
Designated Schedule in Assignee and Assignee's ownership ofthe Equijament. 

6. Lessee has not received any notice of, nor has Lessee caused or participated in, any prior sale, 
transfer, assignment, hypothecation or pledge of all or any portion of the E^ipment, the 
Designated Schedule or the rents reserved thereunder, 

7. Lessee wilt keep the Master Lease, the Designated Schedule and the Equipment fi^ and clear of 
all liens and cncumbmnccs (other than the interest of Assigns, Assignee or parties claiming by, 
through or under them). 

8. Al! representations and duties of Assignor intended to induce Lessee to entei into the Designated 
Schedule, whether required by the Designated Schedule or otherwise, have been fiilfillcd. 

9. Lessee has executed only one (1) original of the Designated Schedule which was delivered to 
Assignor, 

Legal MAA6-H-04 



10. Lessee agrees to i^omptly send to Assignee such financial statements and other notices as may be 
re<p»ired to be sent to the lessor under the terms of the Master Lease, as assignee of Assign(M-*s 
interest under the Designated Schedule, directly to Assignee at Assignee's address set forth 
hereinabove. 

Accepted and agreed to on this |& day of S p j ^ - ^ 2010. 

BANC OF AMERICA LEASING & CAPITAL, LLC DUKE ENERGY OHIO, INC. 
(successor-by-merger to Fleet Capital Corporation) 
Assignor Lessee 

MASSMUTUAL ASSET FINANCE LLC 
! Assig?iee 

Name: Rofemary Abbott 
Vice President 

Title: 

By: 

Janet E. Ganley Name: M^ A/L^ c L ^ i c k 
Vice President A 1 T 

Title: /iXd T. / ^ e a ^ / ^ f ^ 
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