BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Applications of )
Various Mercantile Companies and )
Electric Utilities for Approval of Special ) Case No. 10-833-EL-EEC
Arrangements and Exemptions from )
Payment of Energy Efficiency and Peak )
Demand Reduction Riders. )

MOTION TO INTERVENE
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Ohio Consumers’ Counsel (“OCC')vas to intervene in this case

in which the consideration and approval of merdamtistomer energy efficiency and peak

demand reduction programs may affect the developarahtypes of programs offered to

other customer classésOCC is filing on behalf of all Ohio residentiaility consumers of

Ohio’s investor-owned utility companies (“Utiliti§s The reasons the Public Utilities

Commission of Ohio (*Commission” or “PUCQO”) shouddant OCC’s Motion are further

set forth in the attached Memorandum in Support.

! SeeR.C. Chapter 4911, R.C. 4903.221 and Ohio Adm.eCtaD1-1-11.



Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

/s/ Christopher J. Allwein
Christopher J. Allwein, Counsel of Record
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
Telephone: (614) 466-8574
allwein@occ.state.oh.us
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Various Mercantile Companies and )
Electric Utilities for Approval of Special ) Case N0.10-833-EL-EEC
Arrangements and Exemptions from )
Payment of Energy Efficiency and Peak )
Demand Reduction Riders. )

MEMORANDUM IN SUPPORT

This case involves the review of the reasonableaedsawfulness of applications
of various mercantile customers for a special geament or exemption from the payment
of energy efficiency and peak demand reduction raog(“EE/PDR Programs”) riders.
OCC has maintained an interest in various mer@aoétes in the interest of ensuring that
actual energy savings are demonstrated in thecgpiolh process and that the
development of new utility-sponsored EE/PDR Progr@mot slowed due to over-
reliance by Ohio utilities on individual, existimgstomer efforts to meet energy
efficiency benchmarks. OCC has authority undertlawepresent the interests of all
Ohio residential utility customers, pursuant to RODapter 4911.

R.C. 4903.221 provides, in part, that any persohd'may be adversely affected”
by a PUCO proceeding is entitled to seek interegenin that proceeding. The interests of
Ohio’s residential consumers may be “adverselycaédfd’ by this case, especially if the
consumers were unrepresented in a proceeding whest-effectiveness,
reasonableness, and review of EE/PDR Programs ffexy the development of other
programs that would benefit residential customdiisus, this element of the intervention

standard in R.C. 4903.221 is satisfied.



R.C. 4903.221(B) requires the Commission to comglukefollowing criteria in
ruling on motions to intervene:

(2) The nature and extent of the prospective i@ieov's
interest;

(2) The legal position advanced by the prospedctitervenor
and its probable relation to the merits of the case

3) Whether the intervention by the prospectivem¢nor will
unduly prolong or delay the proceeding; and

4) Whether the prospective intervenor will sigcadintly
contribute to the full development and equitabkohetion
of the factual issues.

First, the nature and extent of OCC'’s interese@esenting all Ohio residential
utility consumers in order to ensure that utilibeegy efficiency programs benefit all
customers and comply with the benchmarks present8dnate Bill 221 (“SB 2215.
This interest is different than that of any othartp and especially different than that of
the utility whose advocacy includes the finanamérest of stockholders.

Second, OCC'’s advocacy for consumers will includaacing the position that
EE/PDR Programs should be cost-effective and redernn order to accomplish the
goals of SB 221, among which is to “ensure thelakidity to consumers of adequate,
reliable, safe, efficient, nondiscriminatory, aeésonable priced retail electric servide.”
OCC'’s position is therefore directly related to therits of this case that is pending
before the PUCO, the authority with regulatory cohof public utilities’ rates and

service quality in Ohio.

2R.C. 4928.66(A).

®R.C. 4928.02(A).



Third, OCC'’s intervention will not unduly prolong delay the proceedings.
OCC, with its longstanding expertise and experiend@UCO proceedings, will duly
allow for the efficient processing of the case vatimsideration of the public interest.

Fourth, OCC'’s intervention will significantly cortiute to the full development
and equitable resolution of the factual issues.COl obtain and develop information
that the PUCO should consider for equitably andu#lywdeciding the case in the public
interest.

OCC also satisfies the intervention criteria in @®o Administrative Code
(which are subordinate to the criteria that OC@s8as in the Ohio Revised Code). To
intervene, a party should have a “real and substanterest” according to Ohio Adm.
Code 4901-1-11(A)(2). As the residential utilignsumer advocate, OCC has a very real
and substantial interest in this case where presahfuture compliance with the energy
efficiency and peak demand reduction goals of SB&2 at stake.

In addition, OCC meets the criteria of Ohio Adm.déat901-1-11(B)(1)-(4).
These criteria mirror the statutory criteria in R4903.221(B) that OCC already has
addressed and that OCC satisfies.

Ohio Adm. Code 4901-1-11(B)(5) states that the Cassion shall consider the
“extent to which the person’s interest is represeity existing parties.” While OCC
does not concede the lawfulness of this criter@@C satisfies this criterion in that it
uniquely has been designated as the state repa@sendf the interests of Ohio’s
residential utility consumers. That interest ietent from, and not represented by, any

other entity in Ohio.



Moreover, the Supreme Court of Ohio confirmed OQdggjht to intervene in
PUCO proceedings, in ruling on an appeal in whi€@OXlaimed the PUCO erred by
denying its intervention. The Court found that H@éCO abused its discretion in denying
OCC's intervention and that OCC should have beantgd interventiofi.

OCC meets the criteria set forth in R.C. 4903.Z21ip Adm. Code 4901-1-11,
and the precedent established by the Supreme GbOftio for intervention. On behalf
of Ohio residential consumers, the Commission gshgtnt OCC’s Motion to Intervene.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

/s/ Christopher J. Allwein
Christopher J. Allwein, Counsel of Record
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
Telephone: (614) 466-8574
allwein@occ.state.oh.us

4 See Ohio Consumers’ Counsel v. Pub. Util. Cognitil Ohio St.3d 384, 2006-Ohio-5853, 113-20
(2006).



CERTIFICATE OF SERVICE

| hereby certify that a copy of thidotion to Intervenavas served on the persons

stated below via electronic transmission, thi¥' 22y of June 2010.

/s/ Christopher J. Allwein
Christopher J. Allwein
Assistant Consumers’ Counsel

SERVICE LIST
Will Reisinger Duane W. Luckey
Nolan Moser Section Chief
Trent A. Dougherty Attorney General's Office
Megan De Lisi Public Utilities Commission of Ohio
Ohio Environmental Council 180 E. Broad St.,"8FI.
1207 Grandview Avenue, Suite 201 Columbus, OH 43215

Columbus, Ohio 43212-3449
Duane.luckey@puc.state.oh.us

will@theoec.org
nolan@theoec.org
trent@theoec.org
megan@theoec.org

Attorneys for the OEC
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