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The Office of the Ohio Consumers’ Counsel (“OCC”), on behalf of residential
utility consumers, moves the Public Utilities Commission of Ohio (“PUCO” or
“Commission”) to grant the OCC’s intervention in this case where Dayton Power and
Light Company (“DP&L” or “Company”) is seeking to have customers fund a rate
discount for Caterpillar Inc. In this regard, DP&L is seeking PUCO approval of a unique
arrangement between it and Caterpillar Inc. under which Caterpillar Inc. would receive a
discount of 15% applied to its “total monthly bills™ for five years. Application at J 3(B).
The Company has requested that the PUCO “approve the recovery of ‘delta revenues’ as
permitted through DP&1.’s Economic Development Rider (“EDR”), approved in its ESP

proceeding, Case No. 08-1094-EL-SS0.”
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OCC is the statutory representative, under R.C. Chapter 4911, of DP&L’s
456,000 residential cnstomers, Under Ohio Adm. Code 4901:1-38-05(F), affected parties
may file a motion to intervene and file comments and objections to a unique arrangement
application within twenty days of the filing of the application.

In the attached Comments, OCC addresses its concerns about the Company’s
proposed reasonable arrangement and the implications of the “delta revenue” that wiil be
created and that DP&L seeks to collect wholly from customers through increased rates.
OCC understands that these initial comments and objections are a preliminary method by
which it can present its concerns about the application. OCC also understands that it is in
no way prohibited from developing arguments in favor or of against the application after
the submission of these comments.’

OCC recommends that the Commission determine that the application as filed
may be unjust and unreasonable. On this basis, the Commission should schedule a
hearing on the application. QOCC also requests that the Commission shorten the discovery
respanse time from 20 days to 7 days and requests lectronic service of discovery
responses. The OCC’s Motion for shortening the discovery response time should be
granted to facilitate needed review, which will be further aided by granting OCC’s
Motion to require electronic transmitial of discovery requests and responses. OCC
requests a shortened response time to assure that it has the opportunity to further develop
its position in this proceeding in a timely manner. This will then assist OCC in being

able to actively participate, on behalf of its client. Such participation may take the form

' See In the Matter of the Application for Establishment of a Reasonable Arrangement Between Eramet
Marietta, Inc. and Columbus Southern Power Company, Case No. (9-516-EL-AEC, Entry at {4 (July 2,
2009,



of going forward at an evidentiary hearing, preparing more developed arguments on the
application after submitting these comments, or engaging in meaningful negotiations to
resolve the issnes surrounding the Company’s application. Finally, OCC requests an
expedited ruling on its discovery motion in order to facilitate timely preparation in this
proceeding.

The reasons for granting OCC’s motion to intervene and discovery-related

motions are set forth in the attached Memorandum in Support.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

Maureen R. Grady, Counsel of Réeord
Assistant Consumers® Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485

(614) 466-8574 — Telephone

(614) 466-9475 — Facsimile

grady @occ.state.oh.us
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of The )
Dayton Power and Light Company for )
Approval of a Unique Arrangement with )
Caterpillar Inc. )

Case No. 10-734-EL-AEC

MEMORANDUM IN SUPPORT AND COMMENTS

The Office of the Ohio Consumers’ Counsel (“OCC™) welcomes the opportunity
to recommend balanced solutions that promote economic development through electricity
rate discounts and assure reasonable rates for Ohio customers. It is these Ohio customers
who are being asked to reimburse the electric utilities, such as DP&L, for hundreds of
thousands of dollars in discounts (subsidies) to customers, such as Caterpillar, Inc.
(“Caterpillar). A balance can only be achieved if, among other things, the subsidies that
customers must bear are reasonable.

While OCC supports economic development in Ohio, residential customers of
utilities should be protected from unjust and unreasonable rate increases to cover the
costs of economic development. At a time when many Ohioans have to make choices
about which bills to pay, adding more costs onto their utility bills to cover discounts to
other customers may be unreasonable.

DP&I. is seeking to confer discounted rates upon Caterpillar based on DP&L’s
total billings to Caterpillar, which would include all generation, transmission, and
distribution charges, plus all riders. While DP&L estimates that the annual discount

Caterpillar will receive is $71,879 per year, for providing electric distribution and



generation primary service, it provides little information to back up its estimate.” Most
importantly, the unique arrangement does not include a specific dollar cap on the delta
revenues created. And yet, DP&L seeks to have the Commission make a ruling in this

proceeding that it is entitled to recover that entire discount from other DP&L customers.

OCC moves to intervene in order to represent the interests of approximately
456,000 residential electric customers from whom DP&L secks to collect the subsidy that
DP&L identifies regarding its discount to Caterpillar. These customers are the very ones
whose rates will likely be increased if the Application is approved. This unique
arrangement raises fundamental issues that create concerns for residential customers.
These fundamental issues are those that OCC has consistently expressed in reasonable
arrangement cases in the hope of establishing an appropriate framework for assessing

reasonable arrangements filed by utilities and/or mercantile customers.

L INTERVENTION

OCC moves to intervene under its legislative authority to represent residential
utility consumers in Ohio, pursuant to R.C. Chapter 4911. R.C. 4903.221 provides, in
part, that any person “who may be adversely éffected” by a PUCO proceeding is entitled
to seek intervention in that proceeding. The interests of Ohio’s residential consumers
may be “adversely affected” by this case, especially if the consumers are unrepresented in
a proceeding to approve a reasonable arrangement between DP&L and Caterpillar. The

proposed unique arrangement incorposates a discounted rate for Caterpillar’s full

? DP&L has not provided the assumptions that underie the calculation, including the billing determinants
used and the specific rate schedules the tariffed rates are drawn from. Additionally, DP&L has not
provided the basis for the delta revenues calculated from 2013 through 20135, the time period covered by
the agreement that extends beyond the Company’s ESP term. This information is crucial to determining
whether the delta revenues estimated to be produced under the agreement are reliable.



electricity requirements, without specific details regarding how much the discount will
ultimately cost. Thus, this element of the intervention standard in R.C. 4903.221 is
satisfied.

R.C. 4903.221(B) requires the Commission to consider the following c_riteria n
ruling on motions to intervene:

(1) The nature and extent of the prospective intervenor’s interest;

(2)  The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case;

(3)  Whether the intervention by the prospective intervenor will unduly
prolong or delay the proceeding; and

(4)  Whether the prospective intervenor will significantly contribute to
the full development and equitable resolution of the factual issues.

First, the nature and extent of OCC’s interest are in representing residential
consumers in this case where DP&L is identifying a discount for one customer that
DP&L wants other customers to pay. This interest is different than that of any other
party, and is especially different than that of Caterpillar or DP&L whose advocacy
includes their own financial interests.

Second, OCC’s advocacy for consumers will include advancing the position that
residential standard service offer (‘SSO’) generation rates, including the Economic
Development Rider, should be no more than what is reasonable and permissible under
Ohio law. Under the unique arrangement application, it is difficult to pin down the
cumulative effect of the subsidy being sought from customers, since the arrangement
extends beyond the term of the current rates for DP&L. under its SSO. Moreover, the

unique arrangement has no specific dollar cap, which is essential since customers have



limited resources. OCC’s position is therefore directly related to the merits of such a
proposal in this case.

Third, OCC’s intervention will not unduly prolong or delay the proceeding.
OCC, with its longstanding expertise and experience in PUCO proceedings, will duly
allow for the efficient processing of the case with consideration of the public interest.

Fourth, OCC’s intervention will significantly coniribute to fully developing and
equitably resolving the factual issues. In the event the Commission rules upon the unique
arrangement application, OCC will develop and present lawful and reasonable
recommendations for resolving the case. Resolution of the case means ensuring that a
balanced solution is reached between supporting economic development and preserving
reasonable rates to residential customers.

OCC also satisfies the intervention criteria in the Ohio Administrative Code,
which are subordinate to the criteria that OCC satisfies in the Ohio Revised Code. To
intervene, a party should have a “real and substantial interest” according to Ohio Adm.
Code 4901-1-11(A)(2). As the residential utility consumer advocate, OCC has a real and
substantial interest in this case where the outcome could have the effect of increasing the
rates paid by residential customers.

In addition, OCC meets the criteria of Ohio Adm. Code 4901-1-11(B)(1)-(4).
These criteria mirror the statutory criteria in R.C. 4903.221(B) that OCC has already
addressed, and that QCC satisfies.

Ohio Adm. Code 4901-1-11(B)35) states that the Commission shall consider the
“extent to which the person’s interest is represented by existing parties.” While OCC

does not concede the lawfulness of this criterion, OCC satisfies this criterion because



OCC has been uniquely designated as the stamtory representative of Ohio’s residential
utility consumers.” That interest is different from, and not represented by, any other
entity in Ohio.

Three years ago the Supreme Court of Ohio confirmed OCC’s right to intervene in
PUCO proceedings, in ruling on an appeal in which OCC claimed the PUCO erred by
denying its intervention. The Court found that the PUCO abused its discretion in denying
OCC’s intervention and that OCC should have been granted intervention.!

OCC meets the criteria set forth in R.C. 4903.221, Ohio Adm. Code 4501-1-11,
and the precedent established by the Supreme Court of Ohio for intervention. On behalf
of the Company’ residential consumers, the Commission should grant the OCC’s Motion

to Intervene.

IL COMMENTS

DP&L., as the applicant, bears the burden of proving to the PUCO that its
application for a reasonable arrangement should be approved. OCC bears no burden of
proof in this case.” The Company must establish that the proposal is lawful b#sed on
information that is filed with and approved by the Commission.® Although S.B. 221

explicitly permits reasonable arrangements, it requires all such arrangements to be filed

I R.C. Chapter 4911.
* Ohio Consumers’ Counsel v. Public Util. Comm., 111 Ohio 5t.3d 384, 2006-Ohio-5853, §18-20.

* R.C. 4909.18 provides that, in the circumstance where a proposal “may be unjust or unteasonable, the
commission shall set the matter for hearing” and “the burden of proof to show that the propasals in the
application are just and reasonable shall be upon the public utility.” As part of the Commission’s rules for
unique arrangaments: “An electric utility filing an application for commission approval of a upique
arrangement with one or more of its customers, consumers, or emplayees bears the burden of proof that
the proposed arrangement is reasonable and does not violate the provisions of 4905.33 and 4905.35 of
the Revised Code, and shall submit to the commission verifiable information detailing the rationale for
the arrangement.” *¥*Ohio Adm. Code 4901:1-38-05(A)(1) (emphasis added).

¢ R.C. 4905.31(F).



with and approved by the PUCO.” Moreover, such arrangements are to be under the
sppervision and regulation of the Commission and subject to “change, alteration, or
modification” by the Commission.®

The PUCO adopted rules specifically addressing “reasonable arrangements.™
DP&L alleges that the application is a “unique arrangement” between DP&L and one of
its customers, Caterpillar, Inc. If it is a unique arrangement, it is governed by Ohio Adm.
Code 4901:1-38-05 of the PUCO’s adopted rules. Under subsection (A)(1) of that
provision, DP&L has the burden of proving that the proposed arrangement is reasonable
and does not violate R.C. 4905.33 and 4905.35. The rules further provide that a utility
filing an application for a unique arrangement shall submit “verifiable information
detailing the rationale for the arrangement.” Under the rules, if it appears to the
Commission that the application may be unjust or unreasonable, the Commission may
order a hearing.'” The Commission may also change, alter, or modify the unique
arrangement. !

Part of the Commission’s decision in this case should address the issues of how
much of a discount should be provided to Caterpillar Inc, how long the discount should
last, who should bear the cost of the discount, and what portion of the discount should be
borne by customers vs. the electric utility. Further, the decision should address whether

the arrangement is reasonable and whether it violates R.C. 4905.33 and 4905.35.

TR.C. 4905.31.
8 R.C. 4905.31(E).

? Ohio Adm. Code Chapter 4901:1-38. (adopted on September 17, 2008, Case Na. 7-888), and
subsequently modified and adopted by Entry on Rehearing (Feb. 11, 2009).

' Ohio Adm. Code 4901:1-38-05(A)2).
' See Ohio Rev. Code 4905.31; Ohio Adm. Code 4901:1-38-05(B)(4).



A, The Application Is Unjust And Unreasonable Because [t Does Not
Include A Specific Dollar Cap For Delta Revenues.

Under the proposed unique arrangement, Caterpillar will receive a flat 15%
discount to its bill over the next five years. Application at 3B. Although thereis a
requirement that Caterpillar’s metered monthly load be greater than 500 kW, there is no

ceiling to the arrangement. Caterpillar may unilaterally increase its usage at any time.

If Caterpillar’s usage increases, the discount increases, and the subsidy increases.
The delta revenues which DP&L seeks to recover from customers thus could be
unlimited. The sky is not supposed to be the limit for what customers will be asked to
pay in reasonable arrangement cases at the PUCO. This is contrary to the Commission’s
wise directive in Ormer'? that, given customers’ limited resources, a reasonable
arrangement should contain “a maximum amount of delta revenues which the ratepayers
should be expected to pay.” In order to afford customers protection from vnlimited delta
revenue subsidies, the Commission should impose a hard dollar cap on the discount.
B. Under The Reasonable Arrangement, Caterpillar Will Be
Paying A Generation Service Rate Stabilization Charge That Is
Partly Attributable To Provider Of Last Resort Services. It Is
Unjust And Unreasonable For DP&L To Be Compensated For

POLR Service When It Will Not Be Providing Such Service As
Caterpillar Has Given Up The Right To Shop.

Under the terms of the unique arrangement, DP&L is the exclusive electric

supplier to Caterpillar."”® Caterpillar has agreed to forfeit its right to shop in this case by

2 In the Maiter of the Application of Ormet Primary Aluminum Corporation for Approval of a Unigue
Arrangement with Ohio Power Company and Columbus Southern Power Comparny, Case No. (9-119-EL-
AEC, Opinion and Order at 10 (July 15, 2009) (Ormer).

¥ See Exhibit B of the Application, Article Three which states that “DP&L shall supply and Caterpillar
shall accept the full electric requirements of the Facility according to DP&L’s P.U.C.0. No 17 Electric
Distribution Service Primary and Electric Generation Service Standard Offer Primary.”



entering into the five-year exclusive arrangement with DP&L.. The migration risk, or the
risk that Caterpillar will purchase its generation from a competitive supplier, is not
present under the term of this reasonable arrangement.

If the Commission approves the unique arrangement as proposed there is no risk
to DP&L that Caterpillar will shop for competitive generation and then seek to return to
DP&L’s POLR service while the contract is in effect. DP&L should not be compensated
for a service it will not be providing. OCC thus recommends that POLR charges be
excluded from the amount of delta revenues that DP&L collects from customers. In other
words all POLR charges paid by Caterpillar to DP&L should be credited to DP&L'’s
economic development rider and used to reduce the obligations of DP&L’s customers
under the unique arrangement.

Under DP&L’s standard service offer rate approved in Case No. 08-1094-EL-SS0,
there is a generation service rate stabilization charge (Sheet G25) that is intended to
“provide stabilized rates for customers and Provider of Last Resort Service.” These
charges are collected by DP&L on a per kW basis of $1.05943 and $0.00228 per kWh.*
OCC proposes that DP&L customers” obligations for delta revenue (if there are such
obligations) should be reduced by the POLR revenues collected under the genération
service rate stabilization charge. Caterpillar’s discounted electric rate should be applied
uniformly off of the DP&L. total tariff rate, including all riders except the generation
service rate stabilization rider. DP&L thus would be required to credit the full amount of
the POLR component of the tariff rate which would otherwise apply, on a per kWh basis.

This will ensure that DP&L is not compensated for a service it will not be providing.

'* Dayton Power and Light, Second Revised Sheet No. G25 at 1 (April 29, 2010).



These arc the mechanics of the offset approved by the Commission in both Ormet' and
Eramet.'®

The treatment of the POLR revenues as an offset to delta revenues collected from
customers is consistent with the Commission’s holdings in recent Ormer’” and Eramer’®
cases. Under the PUCO’s holdings where POLR revenues are collected from reasonable
arrangement customers who will not shop during the term of the arrangement, the POLR
charges collected are to be credited to offset the delta revenues collected from other
customers. There is no reason to depart from the precedent established in these cases.

C. The Structure Of The Discount, Which Does Not Diminish

Over The Five-Year Term, Is Unreasonable And Should Be
Modified.

Under the proposed arrangement there is a flat 15% discount during each year of
the five-year term. This approach fails to recognize the immediate and short-term nature
of the discounted rates. OCC believes it is more appropriate to reduce the 15% discournt
in subsequent years so that at the end of the arrangement the customer is paying full tariff
rates. A gradual phase-down of the discount over time is consistent with the expectation

that the customer pay full tariff rates at the end of the arrangement. Moreover, this is an

In the Matter of the Application of Ormet Primary Aluminum Corporation for Approval of a Unigue
Arrangement with Ohio Power Company and Columbus Southern Power Company, Case No. (9-119-EL-
AEC, Entry on Rehearing at §15 (Sept. 15, 2009).

*® In the Matter of the Application for Establishment of a Reasonable Arrangement Between Eramet
Marietta, Inc. and Columbus Southern Power Company, Case No. 09-516-EL-AEC, Entry on Rehearing at
919 {Mar. 24, 2010},

' In the Matter of the Application of Ormet Primary Aluminum Corporation for Approval of @ Unique
Arrangement with Ohio Power Company and Columbus Southem Power Company, Case No. 08-119-EL-
AEC, Opinion and Order (July 15, 2009).

*® In the Matter of the Application for Establishment of a Reasonable Arrangement Between Eramet
Marietta, Inc. and Columbus Southern Power Company, Case No. (9-516-EL-AEC, Opinion and Order
(Oct. 15, 2009).



approach that is consistent with modifications recornmended by the PUCO Staff and
ordered by the PUCQ in the Ormet reasonable arrangement case.' It is also consistent
with years of past practices where discounts on expansions were given for a five year
term beginning at 50% and phased down each year by 10%.%
D. The Commission Should Order DP&I. To Identify All The Benefits
Attributable To It From The Reasonable Arrangement And Should

Consider A Sharing Of The Delta Revenue Responsibility Between
The Company And Its Customers.

The PUCO policy regarding economic development and the subsequent delta
revenues has been in place for over 25 years.”’ The PUCO policy provides that the
Application must provide for a reasonable split of the delta revenue costs that considers
that both the utility and its customers will receive benefits from the reasonable
arrangement and accordingly should share the associated costs. In the past the
Commission has held “that a 50/50 split properly recognizes that both the company and
its customers benefit from the company’s policy of providing economic incentive rates {0

certain customers to attract new business in the utility’s service territory.”*? Furthermore,

Y Ormer at 11-12.

0 See for e. £. In the Matter of the Application of the Cleveland Electric Illuminating Company for
Approvad of an Electric Power Agreement with Ford Mosor Company, Case No. 88-1656-EL-AEC, Finding
and Order (Mar. 14, 1999); In the Matter of the Application of the Cleveland Electric liluminating
Company for Approval of an Electric Service Agreement with Glenville Enterprise Center, Case No, 99-
230-EL-AEC, Finding and Order (May 19, 1999); In the Matter of the Application of the Cleveland
Electric Hlluminating Company for Approval of an Electric Service Agreement with Neff Perkins Company,
Case No. 95-113-EL-AEC, Finding and Order (Jan. 16, 1997).

! See (hio Electric Innovative Rates Program, page 5 of 11 (June 28, 1983). (Attachment A},

2 In the Matter of the Application of Columbus Southern Power Company for Authority to Amend its Filed
Tariffs to Increase the Rates and Charges for Electric Service, Case No. 91-418-EL-AIR, Opinion and
Order at 110 (May 12, 1992),

10



this 50/50 sharing of the delta revenue is consistent with other decisions which addressed
the issue.”

The Commission’s historic policy complements the provisions in 8.B. 221 that
address economic development arrangements. Although S.B. 221 does allow a utility to
seek to recover “revenues foregone” as a result of an economic development
arrangement’’ the enabling rules, > along with the permissive statutory la.irlglmge,26 make
it abundantly clear that the collection of delta revenues from other customers is a matter
within the discretion of the Commission.”” Most recently in the context of the
FirstEnergy ESP case the Commission acknowledged its 50/50 delta revenue sharing
policy.”® While noting the restructuring under S.B.221 may warrant an increase in
percentage of revenue recovered by the electric utilities, the Commission indicated that it
did not believe 100% recovery of delta reventues from other customers will always be

warranted.” Rather it acknowledged that the proportion of delta revenues that utilities

2 See Ohio Edison Company, Case No. 89-1001-EL-AIR, Opinion and Order at 40-41 (August 16, 1990)’
Cleveland Electric filuminating Co., Case No, 88-170-EL-ATR, Opinion and Order at 18-19 (January 31,
1989).

#R.C. 4905 31(E).
¥ See Ohio Admin. Code 4901:1-38 et seq.

* Under R.C, 4905.31(E)_a utility is not prohibited from seeking an arrangement that includes a “financial
device” that “may include a device to recover costs incurred in conjunction with any economic
developinent and job retention program of the utility within its certified territory, including recovery of
revenue foregone.” The arrangement must then be approved by the PUCO and are subject to change,
alteration, or modification by the Commission.

# See also Ohio Admin. Code 4901:1-38-08(A)(1).

2In the Matter of the Application of Ohio Edison Company, the Cleveland Electric Hlluminating Company,
and the Teledo Edison Company for Authority to Establish a Standard Service Offer Pursuant to Section
4928.143, Revised Code in the Form of an Electric Security Plan, Case No. (8-935-EL-SS0 Opinion and
Order at 55 {Dec. 19, 2008).

B
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collect from other customers would be dealt with on a case by case basis.*®

DP&L is likely to receive tangible benefits from providing service to Caterpillar
through this unique arrangement. New load from the 1.4 million square foot distribution
facility will be created. This new load generates revenue for DP&L. Indirectly,
economic growth leads to more distribution sales from the customer’s employees and
from the local suppliers of inputs to the contracting customer. Second and third level
multiplier impacts can be important.®’ If the new facility is built in an area with excess
transmission and distribution capacity, this should result in the additional revenue
exceeding the cost of providing that service. Staff policy has historically recognized that
“as long as the company does not provide this service at a loss, it is better off with some
revenue than it is with no revenue.”*® Morcover, the revenue that DP&L obtains from
Caterpillar provides the utility with increased coverage of fixed costs, incrementally
improving the utility’s operating income.™

The fact that DP&L will likely be receiving benefits from the addition of
Caterpillar is something the Commission should consider in determining who ;.should bear

the discount and in what amount. DP&L should be required to identify the benefits it

will receive under the contract so that the Commission has this information before it.

N 1d. See also In the Maiter of the Application of the Columbus Southern Power Company for Approval of
its Electric Security Plan; an Amendment to its Corporate Separation Plan; and the Sale or Transfer of
Certain Generation Assets, Case No, 08-917-EL-SS0 et al, Opinion and Order at 48 (Mar. 18, 2009),
finding that the Commission has authority to determine on a case by case basis whether the economic
development arrangement is in the public interest.

* See In the Matter of the Application of Ohio Edison Company, The Cleveland Electric Illuminating
Company and The Toledo Edison Company for Authority 1o Establish a Siandard Service Offer Pursuant to
R.C. 4928.143 in the Form of an Electric Security Plan., PUCO Case No. 08-935-EL-850, OCC Witness
Gonzalez testimony at 25 (Sept. 29, 2008).

32 Gee Ohio Electric Innovative Rates Program, page 5 of 11 (June 28, 1983). (Attachment A).
3
Id. at 3.

12



Such information should be analyzed by the Commission rather than just carte blanche
accepting DP&L’s proposal to recover 100% of the delta revenues from their customers
through their economic development rider.

Sharing of the discount between customer and the utility will also ensure that the
utility has an incentive to negotiate a fair arrangement. At the very minimum, the utility
negotiating the discount should have a stake in the interests of bringing accountability
and good fatth into the bargaining process. Requiring the utility to pay a percentage of
the discount establishes that additional incentive for DP&L to negotiate a fair,
competitive deal. If DP&L is permitted to pass 100% of the cost of the discount to the
remaining customers, there is no incentive for it to negotiate a fair rate as part of a
reasonable arrangement.

E. Caterpillar Should Commit Its Demand Response Capabilities To

DP&L Through The Commission Defined Process Under Ohio Adm.

Code Rule 4901:1-39-05, Without Extracting An Additional Price
From Customers For Committing ks Capabilities.

According to the Application, Caterpillar has agreed to work with DP&L to
explore the possibility of applying to commit the results of its energy efficiency and/or
demand response measures and programs for integration with DP&L’s energy efficiency
and demand response program portfolio. Application at {3, 6. This is purportedly to
assist DP&L in complying with OChio’s energy efficiency and peak demand reduction
requirements.™* Application at 3, 6.

While it appears that DP&L and Caterpillar may be taking a small step in the right

direction, the details of the benefits and the measurements in the application are vague

** The encrgy efficiency and peak demand reduction requirements are contained in R.C. 4928.66.
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and indefinite. If the Commission is to consider the energy efficiency and demand
response capabilities that are directly associated with the proposed facility investment as
a benefit of the arrangement, and a factor in determining whether the proposal is just and
reasonable, those capabilities need to be quantified, assessed, and committed, if
appropriate, to DP&L’s compliance portfolio.

OCC believes that the parties should follow the Commission rules which establish
a process to be pursued when a customer seeks to commit its demand response and
energy efficiency programs for integration with a utility’s programs.35 Under Rule
4901:1-39-05((), a mercantile customer may file an application to commit its demand -
reduction or energy efficiency programs for integration with an electric utility. The rules
identify five requirements that the application must fulfill.

Such a defined process should be used in place of an agreement to “explore the
possibility of applying to commit” as a term introduced within the context of a unique
arrangement contract. Additionally, the Commission should make it clear that Caterpillar
cannot obtain a discount in this case from DP&L (and ultimately other customers) that
helps fund facility investmenis while also seeking to extract an additional price from
DP&L (and uvitimately other customers) for the energy efficiency capabilities of that same
facility investment, regardless of whether that efficiency is quantified at this time or at

some later date.,

* For instance Eramet filed an individual application to do so, which was approved in conjunction with its
economic development arrangement. See In the Matter of the Application of Eramert Marietta, Inc. to
Incorporate Customer’s Peak Demand Reduction Capabilities into Columbus Southern Power Company’s
Demand Reduction Program, Case No. 10-188-EL-EEC, Appiication (Feb, 12, 2010),

14



III.  MOTIONS FOR A SHORTENED RESPONSE TIME FOR DISCOVERY
AND ELECTRONIC SERVICE OF RESPONSES AND REQUEST FOR
EXPEDITED RULING

Under Ohio Adm. Code 4901:1-38-05 (F), motions to intervene and comments
and objections to unique arrangement applications are due within twenty days.of the
filing of the application. Ohio Adm. Code 4901:1-38-05(B)(3) provides that the
Commission may fix a time and place for a hearing if an application appears to be unjust
or unreasonable.

The short time frame established under these rules provides the parties with a very
limited time in which to review the application and formulate arguments in favor of or
against the application. The right to conduct ample discovery, as guaranteed by R.C.
4903.082, can be vitiated in such a time frame, if parties use the general twenty day
response period set under Ohio Adm. Code 4901-1-19(A).

However, under Ohio Adm. Code 4901-1-19(A), the Commission, legal director,
deputy legal director, or an attorney examiner may direct responses to discovery to be
served within a shorter period of time.”® OCC seeks, for good cause shown, a ruling that
requires DP&L to respond to discovery within seven days of service of the discovery
requests. Moreover, the Commission should require service of all discovery requests and
responses by e-mail. Service by e-mail is allowed, but not required, by Ohio Adm. Code

4901-1-5(C).

% See also Ohio Adm. Code 49(1-1-17(G) permitting the Commission, the legal director, the deputy legal
director, or an attorney examiner to enlarge the time period for discovery sua sponte or upon motion of any
party for good cause shown.
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Ohio Adm. Code 4901-1-14 authorizes attorney examiners and others to enier
procedural rulings such as that requested here. Pursuant to Ohio Adm. Code 4901-1-
27(B)(7)(d), exarniners are authorized to “assure that the hearing proceeds in an orderly
and expeditious manner,” and this objective should be followed by proceeding with a
seven day tum-around and e-mail service for discovery.

Expedited discovery has been ordered in other cases before the Commission that
are expedited by statute.”” The PUCO has altered the manner of service for discovery in
many previous cases.”® The PUCO should do so again in this case where timely
discovery is important.

In order to facilitate the timely development of this case, the Commission should
grant the OCC’s motions on an expedited basis pursuant to Section 4901-1-12(C) of the
Ohio Adm. Code. Counsel for DP&L, Ms. Sabecki, indicated that the Company does not
object to the issuance of an expedited ruling on OCC’s discovery motions.

Granting this Motion will allow OCC an opportunity for prompt and expeditious
use of discovery. This will facilitate thorough and adequate preparation for participation
in this commission proceeding. Participation in this proceeding could mean going
forward with an evidentiary hearing, the filing of more detailed arguments in favor of or
against the application after the submission of these preliminary initial comments, or
engaging in negotiations with DP&I. and Caterpiliar in an attempt to resolve issues in

contention. Any one of these avenues of participation would be significantly enhanced if

¥ See, e.g., In re FirstEnergy 2009 MRO Proceeding, Case No. (9-906-EL-SSO, Entry at 1 (October 29,
2009) (proceeding set on ninety day timeline as required by R.C. 4928.143),

% See, e.g., in re AEP's Proposed IGCC Generating Facility, Case No. 05-376-EL-UNC, Entry at J10
(May 10, 2005) and In re Prudence Review of DP&L’s Billing System Modification Costs, Case No. 05-
792-EL-ATA, Entry at 4-5 (October 4, 2005).
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the discovery process were adjusted to enable a quicker exchange of information between

DP&L and OCC.

IV. CONCLUSION

The Commission should rule that the application may be unjust and unreasonable
in its present form and set the matter for hearing. There is no need or justification for
rubber stamping the unique arrangement proposal here, without permitting a thorough
and adequate review as established and required under the Revised Code and the
Administrative Code of Ohio. Such a review should be conducted and OCC and other
interested parties should be permitted expedited discovery rights. OCC further urges the
Commission to change, alter or modify the arrangement, consistent with the
recommendations and comments presented here and in furtherance of the public interest
for Ohio customers.

Respectfully submitited,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS' COUNSEL

Maureen R. Grady, Counsel of
Assistant Consumers’ Counsel

Office of the Ghio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485

(614) 466-8574 — Telephone

(614) 466-9475 — Facsimile

grady@qcc.state.oh.us
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POLICY MPECEDENT FlLL

TITLE Ondo Electric Innovative Rates Proytam Page 1 of _11
Chio £conomic Recovery Initiatives Approvec by _J. U, torrows, 4. R. Masg

Electeic kate Incentives Uate Eftective b/ 24/ W)
~170 Staft Ireatment .0 le?_ﬂ Aathority 3.0 FP:'%EEN&;! XianL
I.I Lurrent - atute . ouy
1.2 Alternative Approdches - 2.2 PUCU Rule 3.2 Mjustaents
not Currant Trgatment 2.3 Lommission Urders 3.3 Staff deport
1.3 Rationala 2.4 Appallete Lacisions Lahguage

1.4 Background

1.0 STAFF THEATMENT
1.1 Lurrent 5taff Treatment

The Staff pelicy is t0 recommend Comnission approval of reasonadle weility
praposals as short-ters electric rate sconomic rezovery incentives, Approve:
incentives are of two typas;

» [ndividualfzed service and rata sgremsents betwetn 3 utility snd a Cusiomer,
pursuant to Section B90h. 3], Ohio Revised Code (Redsonable Arranysments
Allowed; Variabnle Rate), and

» Modifications to Tariff rate schedule provisions, providing for wavier of
minimai biYis quﬂum: to Secticn 44UN.18 Gnlo Revised Code {Application tor
Tariff Approval, Mot For An lacrease In Hates).

Staff recommended rate incentives apply to cestosers with LM TO] lOwlay
chardcteristics; : ,

» MHew customers and corresponding new load, which otherwise would not have
. bcewrred, resulting in marginal revenue, not otherwise recedwed, or

= Existing customers with loac which otherwise would ROt hive occurred,
resuiting in marginal revenve, not otharwise racaived, or

» Mairtenance of existing customars amf? 10a¢ whicn otherwise waula be lost,

l.2 Alternative foproaches - Mot Current Trestment

Alternatfve treatment of thz unracoverad cost of service, retulting from salec
attrition, i5 to allccats it amony 311 classes of cwstomer rajes,

1.3 Rationale

Tae Elactric Economic Recovary Rate Proyras 1, desiyned dmly to recapiurg 3ales
aterition, incrementzlly Smprove eftictency 07 use of existing facilities and
thersby centribute 10 the maiatonancy oF 31} custawer CIESE Fate avels,
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TITLE Ohio Electric Innovative Rates Zrogram Page 2 of _1l

Ohio Economic Recovery Inftiatives fgproved oy _J. D, Sorrows, U, B, Mg

Electric Rate Incentives Date Effective & / 2uf 83
Y0 Staf?_Ireatment "%.0 Lagal Muthority . b
~ - .. T.TTurrent !ﬁi‘t‘uﬁ—i v
' o 1.2 Alternative Approaches - 2.2 PUCVY Rule 3.2 Ad)usteants
.. - Not Current Treatment . 2.3 GCommission Urders 3.3 Staft neport
1.3 Rationale 2.8 Appeliate Decisfons ' Lanyuey e
1.8 Background

- e s

Significant attrition at electric, industrial Md commerical sectors saley
occurred Trom 1979 through 1983, Such seles attritfon stgniticant!y reduces

. revenua coverage of the entedaed cost of sersice, reduced tha atficidncy of
axisting facilities used and- reauced Joaa factor by three percent. Baséd an the
short r v definition, sales anc load attrition results in less aificient ysa of
factiitiss, currently inciuaea in establisned rates. Suca ravanus sttricion

. reguires that the unrecovarss cost of tervice ang tng leas etticisat wze of
existing facilities be allecated to other customer class rates,

1.4 History of Program

Industrial and commercia) customer sales and load stacistics for the parioa 197y
through 1983 showed significamt sales attrition nd revenue erosion. Us June 20,
1983, the Commission soltcited electrfc ut1lity comments and propossis 1o spur
short-term industria) prosuction oppertumities. Un June 2B, gursupat te the
Commisston Chairmn's solicitation, the Lommission, Statt end ukllity repre-
sentativas mat at the Commission of fices and exchanyed economic dsvelopment
incentives. The result is the currsnt,lommission ama SKaff electris economic
ricovery ratas program. Thir attachments document this progrem’s evolutiom.
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TUILE Uhio Electric Innuvsijve Rates Proyram Paye 3 of 1l

Ohto Economic Hecovery Initiatives Mpproved by J. U, Borcows, U, 8, Wy
Electric Rate Incentives Uate EFfective _& J 29/ 83
. fren . atyte KM My .
- - 1,2 Aiternatiye Approaches - I.2 UG Rule 1.2 Mjustments
... Wot Current Treatment 2.3 Codeitston Orders 3,3 Satr Report
- L3 Rationate 2.4 Appeiiste Decrsions Langupe -
- 1.4 Gackground
2.0 - LEBAL AUTHURLTY

2.1 Statute
. Applicable Sectioma: 49U5.31 D.R.C., MUR.DG OK,C .
Section 4906.21 0.R.C. specifies that & puwblic ubilily mby sater into

amny
reasonabie arrangement with its customers providing for any financial ssvice tnat -

mey b0 practicable oF sdvantagecus to the parties intereStéd, Ro Such arranyee
ment 13 lawful unlass it 13 filed with aad approvea by the PUCU ans ender the
supervision and requlation of the Comaission. The Unio Electric [nmovative Rates
Program, with che autharity of Gayub.31, §s not violative of UL, §AYUL, 33,
which prohibits 4 public uti1Vity from furnishing free service or sarvice for

Yess than actwal cost. ,

Secticn 499,19, U.R,C., requires a pbtic eility desirous of seditying anpy
existing rates to file 2 written application with the PUCY according to the
specifications under that and ather mlic_abile Statutes,

2.2 PICO Rule - None Speciticaily Applicable |

i

2.3 Commission Orders Y

The Qnwinion 8 Urder Tssued by the Uomeission for the consolldatad cases
B3-LsAz-tL-ATA/03-1343-HT-ATA, conpents on §yub.3l1 U .0, as follows:

“Thus .., arrangenents must he reviewed and approvad by the
Compisstion before Tt becomes etfective so as {0 ensure that it is
Just and ressgneble and to ensure that it will not adversely
#ffect the balance of the company’s custowers.®

The Commission also recognized that "so lomy 95 the cospany does not provioe tais
service at & loss, it §S better oft with some revemve than L is with o revemes,
the situation which woyld obtaim 10 2 yiven Customer wes ot on the System at
atl. In general, the balanto ot the campaky'’s customers benefit from this

maximization of revenuss, tor it tenas to forestal) the CuUMPINy'S NEXT general
. rote pplicatton.”
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TITLE Dhio Electric loagvative Ratas Pregram Page & of _li
Orig Economic Recovary Initiatives Approved by _J. D. Borrows, I, B, Najy

Electric Rate Incantivex npte Effective 6 ¢ 287 43
T.USafY Treatment W
1.1 Lurrant atu o N
1.2 Alzernative Mpproaches - - 2.2 PULY Wde - 3.2 Mjustaents
Not Corrant Treatment 2.3 Committion Orcmrs 3.3 Statf veport
1.3 Rationals 2,4 Mppaliate Decisions tanguage
1.4 Background ;

Although the Cramission demied CE1'S request Lo smend 'its Fllad schadules for
electric service ang stesm service in this case, It did 30 because:

1. CEL wished to provide electric and steam service te certainm custossrs
withaut regard to cost of service considerations in order to be
competitive with ather energy sources [posnbly causing the existing
customers to subsidize this sarvice},

2. CEL wished to use 12S O discntim for mn individual case, viclative

of O.R.C. §A905,31 and 4u09, 15,
2.4 Agpellant Decisions - None Specitically Appl'lc»le




| . POLICY PRECEDENT FILE -
| TITLE Oho_Electric Inmovative Rates Progras Pige b __ of _II
Ohto Econcmic Recovery Initiat{ives Approved by _J, D. Borrows, O, R, Meag
Electric Rate Incentives ... Date Effective 6/ 78/ 83
YA Tt T GRl R ; 7
- T T Curren . atute . ,
! 1.2 Aiternative Jpproaches - 2.2 nKl Mule 1,2 Mjustents
Nat Curremt Trmatmmnt 2.3 Commission Urders 3.3 Staft Report
1.3 Ratiomale 2.4 Appeliatn Decisions Lamguage
1.4 Packgrodind ) ‘
3.0 APPLIED THERATMENT
i 3.1 Methodology

Staff determines rnsomblc incantive rats proposials hisad or & cmintiaﬁ of
the following criteria:

. - » -The term of the rate initfative §s short-term; i.e, five years,

* The short run marginal revanue derived from application of tha rake fncentive
| is greater than the short run merginal cost of previding the service.

. The rate incentive applies primarily to incraases in unu ana load from thet
i which octurred on & historica), er base Jevel.

| * Increments) wsage and load occurs IR combination with incressed short-ters

LuSTOMer DroduUCtion, and cOTresponding tACreases Mapidysent Wt local
eccnomic activity.,

The proposing ueility reasomably satisiies otility specitic regulatory
reporting requirements for identifying and quantifyiny un short-term of Facls
of the spacific proposed initiative, ]

_ * The spplicakbion of & rate incentive does mob diuri-imtlgie"ut athar
w customers and does nat adversely sffect other customer unius M ratws.

The rate initiative, terms and congitions of the Mal are understandable
arg i3 ldnimsr.n:iuly cosvenieat ta apply.

3.2 Mjustments

Approprizte treatment of Vs Ecomomic Recovery Rate :mtuct customars wiil
require sodification 0* traditiona) cost of service methodology and rate treat-
ment, In order that all customers recelve bemetits and tht no customers be
adversely affectad, 1t is necessary to distinctly identity the special centract
customers as a teparate rate class, The crwation Of 3 Separate Customer class
will assure equitable treatment for sl ratepayers.
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TITLE Ohic Electric {nnovative Rates Program Pape & of 11

Ohic Economic Recosery Initiatives Approved by J. 0. Sorvows, 9, R, Meag

Eleceric Rate Incontives Date Efrective € / 28/ 83
tafl_Treatment 7.0 Legal Mathos? W
T4 Carrert i meer . T ooy
1.2 Alternative Approaches ~ 2,2 PUCO Rule 4.2 Adjustaents

. Not Current Trastsent 2+3 Commission Orders 3,3 Staff Wepore
1.3 Rationale L 2.4 Appellate Declsions LAngUMYe

1.4 Beckground

Specia) attention i3 directed towards traatment of the revenue aiffgrence Watuden
that actually recoversd under the Economic Recovery Rate and what would heve been
recovered had the sales besn asde at the applicadle standerd rate. This
difference {5 the "Delta Reverug”. .

1f not recovered, this "Delta Reveaus® wauld constitute @ smﬁll, or
deficiency, in the vtility's propased or Commission athorized revens. Thars
are a nusber of methcds by which thg defictisncy couwld be recovergd,

Staff recomsends thet the Economic Recovery Rate Program comract revenue
deficiency be recovered on o Shared or “split® 5asis; a portion to be recovernd
by the general customers and the rpmdinaar contributes By the utiliry. In ihe
staff's opinion, it 1s equitadle that both the benefits asd Che COStS of eConowic
recovery be 0iStributed -to both customers and the company. The shork run
warginal sales in revenve from the Economic Recovery Rate Prograd <omtracts are 3
banefit to both the general ratepaysrs and the -.2ility. The Mdtttenal sales one
revenue help to wtilize the system more af¥icisntly, provide increased

of fixed costs, incrementally inprove the utility's aperating incoms o resuit
in a lesser cost of service by reuwcing the leve) of capacity which otherwise
would be allocatgd to 211 customer classas. N

The Tollowing chart 1s a Rypothetical exsmple to Show the mignituse of revasus
and deficiency under the EConomic iacovery Wate Proyram cOMTIHCRE compired to tR9
otherwise appilicable tariffed rate revenue,

ECOMOMIC_RECOVERY RATE_ PROGRAN CUNTHACT gmls_n_vé-

Meerage Avarage Contract

Tariffed Cantract Revnve

Ratey . Rates Deticiancy
Revenue $ &0 $ s } M
fate Base $1,000 1,00 K,
Operating Income $ 138 T » 3 108

Rate of Retura 13,53 3.5r 517‘3‘

* This example 15 not reflective of any tax efiectS.

" vaciiind e v
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Ohto Electric lonovative Rates frnM PFage 7 of 11
Ohio Economis Recovery iniciatives Approved by _J. 0, florrows, 0, R, Mg

Electric Rate lntentives Date Eﬂacuu 8/ 28/ 83
~ata res i}
T.T Current . E i E g ! E g%ﬁillm
1.2 Alternative Approacihes » 2.2 MCO Rle . . 3.2 Mjuitaents -
Not Current Treatment 2.1 Comission Orurs 3.3 Seaff Mepart .
1.3 Ratfonaln 2.4 Mppetlake Decisions Languags

1.4 Backgrouad

e m > —

The Econonic Recovery Rate Proyrag contracts m-md a 3.81 ate of retvrn

compared with the tariffsd schecule rates (13.83), resultiny in & revenue dafi.

ciency of 5100 In the Form of operating incoms. The operating income unf:clmy
should be oistiributed among the tmdividual class rates and the ytility a3 »
contribution to the gcomomic recovery affort. Stafl recommenss thet half af tme
deficiency be borne by the ulility a8 its contribution emd half of the revones

aefizliency be Jdistridbuted ta a:-.nl:nurs in accorgdance with the Staff racomssnded -

Interclass revenue distribution, The following chart. shows a nypothetical
exmple of the manner in which the Economic Bnmrery Rate Proyran contract
revenve duficiency shovla be récovared . .

ECONORIC RECOVERY ﬂ'l‘E PRUGEAY DEFICLENCY RECUVERY .

: I . ' .
Residential Service (ther Utitity Togal .

Revenve 5 4,000 t!,ll)ﬂ 33,000 N.A. 11000

Percent Reverug oy um NA, oz
Ecommic Recovery

Rata Program . : .
Contr iy lons $ 20.00 $15.00  §lS.0¢ Sot 3 1w

3.3 Staff Report Lamguage

The Economic Recovary Rate Program (s designed such that sach concrack fs
Evaluated separately. The (ndivigua) utilitias are proviging information om 3
cortract by contract basts, The review protess by the Jtaff is svoluticmiry.

The following 135 an exterpt from a recent Stast Report, This information must o8
looked uvpon as specifically tafiored te Unio Edison Company ang its conteact

tustomers, Subtéquent Staff Report lanuuave may be modifies to 'W'""““"
agaress &R‘Stiﬂﬂ C“‘E”t“ces-
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TITLE Onio Electric nnovative Wates Progrem Fage & of 1)

Ohio Economric Recovery Inftiatives Mpproved by _d. V. Borrows, D, R, My

Electric Rate lncentives Uste treective b / 2y 83
. “Y.03talT Tresiment 2.0 Teus] Abority . 3.U Appilec Tresiment
Rl o AL - Pt
‘1.2 Altermative Approaches « 2.2 QU huln - 3, Mjstaents
~_ Not Curcent Trestment 2.3 Commission Vrders 3.3 Staff seport
“"1.3 Ratlonale .M Mpprilate Decisionsg ~ Language
1.4 Background .

<y

Ohio Electric innovative sate P , - Uhio Edison Cowpa

+ Un Septowmber 26, 1981, Starf is3ued 1tS dGocwaent entitled “Unio Electefc
. lnnovative Rate Programs®. The document represents an eftort on the part of the

Cormizsion tu separate the topics of rate levels from rate desSiyn in order te
better understand utility pricing policles, philosophies and relatad operations.
The stugy was prernd by the Staff and rapresentatives of the state's imvestor-
cwned elgctric vtilities. The participints wet reyolariy over the cowrse ot
fiftaen months during 1980 and 1941 with'the intencion ot efaberating on
specific rate desfgn objectives and activities which are COngucted to support
snd encourage innovations, The reduiting report was directed at iaftiating a
better structure for fdentifying innnavotive rete oppottunitins.

" S5taff finds that Lie Ingiyigus) electric utiiity submivtals to the Inagvative

Rate Progrom are beneficial (o the Statt ano Comwission, Wtility statements of

. rate gesign philosophy, mlicies, ohyectives and corresyonding twylementation

activities provide ar scgitional basis ror better evalvating specitic wttticy
rAtet gt rete Schedule proposals. In the Start's opinion, Rility raticnale ot
this nature should de relatively condistent with respdct to desired lonyer $oMh
achievements and may ade elemants of inteprily and credidilicy to rete propossls
beyong that which may exist in casa specific applicstions. Sweh 8 presentation
by the utility may help to sinieize tha rescurces regquired Dy The Stalff and
ommission to ewluite rete proposals. Asg, Steft 11n0s thag the Innovative |

.» Rote Document could provige & basts for ¢stadlishing an sdditionst lewe) of
; wtibity accountability, perticularly with respact to Juthorized haovations.: .

o+ Continued emphasis should be placed on prowoting economic erticiencies. 1%is

Can be achisved by pramdbing the yig of Ihe product {electricity) which wii), -
Cradte incresses in revenves snd lessen the aped tor romUimud] rate incredse
requests, It must be Stressed that the goel is to more efticiently obilize
2x13Ling facilities rethar than cresting & wurse sitvation wnereby acofrional .
facilities will need te be built to overcome a deterrorating systes ioss tactor,

Stafl recommended in Case Mo, 83-313=bL-AIK that within fopty-tive days subse-
quent. tp the fisuance ot thy Comwission s Upinion and Urder, U Applicant
Submit to the SLaff a cscument upadling #3C rev,iiny The contents of its
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TITLE Ohio Electric Inngvative Rates Program Page 9 of _ik

T

Ohio Econowic Recovery Intistives  Approved by _J. D. Sorcows, D. R

Electric Rate Incentives Date Effective 6 ¢ 247 83

1.2-Mtern.;t1u Apprepches - 2.2 PUCL-Rale 3.2 Adjustmnts
- ot Currsnt Traateent - 2.3 Commission Wreers 3.3 Seaft Nepare
1.3 Rationale 2.4 Appellate Decitions Language

1.4 Packgroundg

TatT. Treataent 2.0 Legal Juthorit LﬂW

e urren

B
Staff finds that in each SAED filing, Applicant representad to the Losmissien

Electric Inncvativa Rate Prograwm. Applicant submiileg the reguested informetion
after the fﬂin? of the above case, In the format requested. Applicant also
appropriately filad the vp-date to incorporace any ddditions or revisions which

included the Specinl Mrrangements for Ecomomic Oevelopment Program (SAED ).

The SAD Program {acorporatas. Vimited ters DITling demand discounts, as an
incentive to new industrial customers to locate 1n Agplicant's service arms,
and a)$D entourages exiﬂ‘.in* customars to axpend their oparations. [n both
instances sxist the possidbilicy for new or rstaingd JObS in 2cditice to
{ncreaged revenue from sales, - -

Applicant has tiled with ths Commission, on a cise Dy case basis, spplications
for Special Acrangwments for Economic UDevalopment Bpprovai. Applicsat s
actively eacouraging lodterial load gruwth by this program t6 detter utilize
the capital investmmot in plant facilities and to aud jobos im its service

. territery. :

'.i'taff‘belilm that Jpplicant, prudestly, is- sttemptiny to batter its financlal
position and 3150 the economic wall-being of {ts customers by offering programs

that will encourage thy recovery of revense (rom investmmnt in plant, theraby
bringing stability to its service area,

that the approvi) woulg not operste to the detriment of day of 1ts sustomers.
in the instant cass, Applicant dia nmot comstder the anmnualized impact of the
loads of tht customers (SAEL) coming on kine nor did Applicant intrudece tha
revenug effect experfenced By Applicant throuyh the dewand discount incentive, |
Staff has found im 1ts Investigation that, to date, tne SAEN costomers coming an:

Applicant’s system rupresent a load addition of less tham 271U of )2 relsted to
total system ladd, ' A

[

ln answer to Staft's fats Request, Applicent stated tnat “atl dewsnd ano ik i
data in the [instant] case has been projected without r8gard to thess prograes®,
Appticant will propose a mathooolguy to adjust tor and appropriataly spht
benef{(s when they experiance & xiynivtzant impact.

3
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TITLE Ohig Elsctric lanovative Ratws Proyram Vage I __ of A}

Onic Cconomic Racovery Initistives Approvid by _Jd, U. Boreows; U, k, Maay
Electric Rate Incentives Uate Etfective &/ 287 43

“T.0 SEAlrT Treatmen . 13 pplied_Trestagnt
- .1 turrent " ute .1 HaERod0 109y
1.2 Aternative Approachas - 2.2 PCO Rule ' - 3.2 Adjustments
Not Current Trestment 2.3 Comwriaifon Ordars 3,3 Staff Repore
" 1,3 Rationale 2.4 Appellate Decisions Languags
1.4 Background o

Staff recormands that, within &0 daays subnmnt. to tee issuance of the Commise
sion's Opinfon and Order, the Commision order Applicant to fubmit to the SEaf? o
repart damonstrating the Tollewing: -

(1) A}l grobable benefits, direct and Indirect, to each specitic custonmer
Clas5.

{2) A:l posaibie detriments, direct and indirsct, to edch spacitic costomer
class. . :

(3) A case study of In SCLudl SAEM customer, measuring snd oetafiisg, with
specificity, the reverue ang sxpense ditterences betwsen the reyular rots
tnd SAED rate and the effact 1t s on the 1Ol lowing:

{a} Applicant's corporste structurs
(i) Financial
(t1) Production s reserve balances
. {499) Transmission ang distribution Systems
{z} Ister closy effact
Ic}‘r‘ Intra clasy effect

(ey Jurisniceions) Service dred econOwic Impact Study demoRstrating the
© effect on, dut not limited to, the fo!inwing:

i ‘ {1) Compeny revenue and expeme
(it} Peoperty tax bate
{i%§} Kew Jobs

{iv} NMew housing gtarcs
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TINE Shio Electsie [nnovative Rates Program Page 11 of 1) :
Chio Economic Recovery Imltiatives nmw.-ﬁ by _J. D. Sorrews, 0. R, Meay

Electric Rate Incentives Uate Efrective 6 / 28/ 83
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1.4 Background

(v} Support systems {i.s.. oms conmercial development)
(vi} Other

(4) Case stusies of varlous load levels (1.e., 250, SUMN, l00WN, 2u0MM)
employing the awerage Yobd fattor for the tS-Large Customer Class, ana,
where appropriste, using the data developed in Wo. 3 above as 2 modwl.

{5} Specifically datall the critarts upon which Applicant will dalerming if the
revenug and expense sffect is significant emough to apply @ wethadolegy of
trestmant. R

(5) Applicant's methodology(ias} for treatsent of the revenue and expanse
effect, causwd Yy the progrom, in Tuture FOTRS caset,




EXTERIOR PROPERTY MAINTENANCE COMMISSION MEMBERS

Deb Bingham

551 Linden St.

Marysville, OH 43040
Home Phone: 642-4789
Cell Phone: 937-578-8505

dbingham@columbus.rr.com

Term Expiration: April 30, 2013

7J0hn Cunningham

503 W. 5th Street
Marysville, OH 43040
Cell Phone: 937-578-3701

jcunni@columbus.rr.com
Term Expiration: April 30, 2013

Pete Griffin

1355 Fox Run Drive

Marysville, OH 43040

Home Phone: 644-2862
blbepg@aonl.com

Term Expiration: April 30, 2013

Eric Moulton

1814 Chiprock Drive

Marysville, OH 43040

Cell: 614-578-2158
emoulton93@aol.com

Term Expiration: April 30, 2013

Tom Sawyer .

656 Chestnut Street

Marysville, OH 43040

Home: 644-8411
tesnas58@aol.com

Term Expiration: Apri! 30, 2013
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

pleading has been served upon the below-named persons via regular U.S. Mail Service,

postage prepaid, this 21st day of June, 2010,

aureen R. Grady
Assistant Consumers’ Counsel

SERVICE LIST

Judi L. Sobecki

Randall V. Griffin

The Dayton Power and Light Company
1065 Woodman Drive

Dayton, Ohio 45432

Gregory Price

Attorney Examiner

Public Utilities Commission of Ohio
180 East Broad Street, 12th Floor
Columbus, Ohio 43215

Duane W. Luckey

Assistant Attorney General

Public Utilities Commission of Ohio
180 East Broad Street, 6th Floor
Columbus, Ohio 43215

18




