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THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of The Dayton Power and )
Light Company’s Annual Alternative ) Case No. 10-489-EL-ACP
Energy Portfolio Status Report. )

COMMENTS
BY
THE OHIO CONSUMER AND ENVIRONMENTAL ADVOCATES

INTRODUCTION

On April 15, 2010, Dayton Power and Light CompatiR&L” or “Company”)
filed an Alternative Energy Portfolio Status Rep@Report”) for calendar year 2009.
The Report is required by Ohio Adm. Code 4901:1080A) and shows what progress
DP&L has made with regard to implementing alten&gnergy. The Office of the Ohio
Consumers’ Counsel (“*OCC”), the Environmental Lawr8&licy Center (“ELPC”), and
the Ohio Environmental Council (“OEC”) (collectiyeDCC, ELPC, and OEC are
referred to as “OCEA") jointly and individually &lcommentsaddressing the

Company’s Report.

. COMMENTS

According to Ohio Adm. Code 4901:1-40-05(A), “[Efhaelectric utility and
electric services company shall file...an annualralieve energy portfolio status report
analyzing all activities undertaken in the previcakendar year to demonstrate how the

applicable alternative energy portfolio benchmakd planning requirements have or

! Ohio Adm. Code 4901:1-40-05(B).



will be met.” To comply with the rule, DP&L mustilsmit the following information as
part of the annual alternative energy portfolidiggaeport:
(1) Beginning in the year 2010, the annual revieWinclude

compliance with the most recent applicable reneeradohd solar-
energy resource benchmark.

* % k% %

(3) The annual compliance reviews shall considgruander-

compliance an electric utility or electric servicasnpany asserts

is outside its control, including but not limiteal the following:
(@) Weather-related causes.

(b) Equipment shortages for renewable or advanced
energy resources.

(c) Resource shortages for renewable or advanced
energy resources.

A. DP&L did not prove its Compliance with the 2009Solar
benchmark requirements because of a lack of documgation

including with respect to the Company’s sharing oRenewable
Energy Credits with DPLER.

DP&L asserts that it has complied with Ohio Admdéa901:1-40-05(A) and
met the 2009 renewable benchmarks established bySdn 2213 DP&L states that it
complied with the Ohio Solar benchmark requiremeasta result of the Commission’s
adjustment to lower that requirement for DP&L puansiito Case No. 09-1984-EL-ACP.
To the contrary, it is not clear that DP&L has cdiegbwith the benchmark requirements,
as a result of its decision to combine its effoviih its affiliate, Dayton Power and Light

Energy Resources (“DPLER”).

2 Ohio Adm. Code 4901:1-40-05(A).
% Status Report at 6.
* Status Report at 6.



DP&L explained its relationship with DPLER by ads®y in its Status Report
that it meets the Solar benchmark requirementsutir@a “proportionate share of Ohio-
based Solar Renewable Energy Credits (‘RECSs’) nbthto meet the Benchmarks of
both DP&L and DPLER and which were in hand as ofil&b, 2010.” The Status
Report lacks an explanation of what the “proposienshare” is. It is unclear through
this Status Report as to how DP&L and DPLER arecaling what they consider “a
proportionate share” for each. In addition, DP&bydes no explanation in the Status
Report as to why it is obtaining RECs to meet thedhmarks for DPLER.

The allocation of RECs between DP&L and DPLER sti@i$o mean a
proportionate share of the costs associated wilptbcurement of the RECs is made.
The Status Report does not address how the two aaegdivided the associated costs.
Without knowing the specifics of this allocatioropess, it is not possible to determine
that DP&L’s customers, including the residentiasd, are not paying compliance costs
related to meeting DPLER’s annual benchmarks.

In addition to questions concerning the allocabbRECs between DP&L and
DPLER to meet the Solar requirements, DP&L doesemrptain how it ensures that each
REC is only counted once for purposes of meetieg3blar requirements under Ohio
Adm. Code 4901:1-40-05(A)(1). DP&L has failed demtify the specific RECs it
obtained — versus the RECs obtained for DPLERreuih either an account log or other
identifier. As such, DP&L has not shown that tHed® allocated to DPLER are not also

counted by DP&L for its annual compliance report.



B. The PUCO Should Establish a Procedural Schedutbat
Allows the Parties An Additional Opportunity for Co mment
After Further Discovery and, If Needed, an Opportunty for a
Hearing.

The Company’s Report lacks the requisite infornratmr the Commission to
determine whether DP&L met the Renewable and #achmarks required by R.C.
4928.64> The PUCO needs an adequate record for its deeisaking, a record that
DP&L has not provided.

The Report also lacks the necessary informatiothi@interested parties to make
recommendations to the Commission for avoiding esiveffectson the public and for
“significantly contribut[ing] to full developmentna equitable resolution of the factual
issues.,? The undersigned OCEA members, collectively anividually, respectfully
request additional time to develop the record tghodiscovery. Without further
information to support DP&L’s Report the Companyg m@t demonstrated that its
activities -- to meet the alternative energy benatk®s -- are distinguishable from
DPLER'’s activities. Once the parties can obtaiecdr information about the

“proportionate” split of RECs between DP&L and DRR.Ehere should be an additional

opportunity to comment and, if needed, a hearing.

Ill.  CONCLUSION

DP&L’s Status Report failed to provide the inforivatneeded to adequately

assess the renewable benchmark efforts made lyampany in 2009. The RECs

® Report at 3.

® See R.C. 4903.09 (regarding the record to be fasseRlUCO decision-making).

" See R.C. 4903.221 (allowing persons who may beraély affected to intervene).
8 R.C. 4903.221(B)(4).

° Report at 3.



obtained by DP&L must be distinguishable and sépdram those of DPLER in order to
determine the individual success of the Comparachieving its statutory benchmarks.
Therefore, the undersigned OCEA members recomnietdite Commission establish a
procedural schedule that allows the parties artiaddi opportunity for comment after
further discovery and, if needed, an opportunityddearing.
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