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''^^^'^fD"0(?CKrr, BEFORE -g ^^^^TlHGDiv 
THE PUBLIC UTILITIES COMMISSION OF OHia /Wf / 3 

BEFORE 

In the Matter of the Application of the 
Commission's Review of Chapters 4901:1-17 
and 4901:1-18, and Rules 4901:1-5-07, 
4901:1-10-22,4901:1-13-11,4901:1-15-17, 
4901:1-21-14, and 4901:1-29-12 of tiie Ohio 
Administrative Code 

''Uco 

Case No. 08-723-AU-ORD 

MOTION FOR WAIVER AND EXEMPTION BY 
NORTHEAST OHIO NATURAL GAS CORPORATION AND 

MEMORANDUM IN SUPPORT 

$ 9 § f̂  cS g 0 H> 
I I g " Northeast Ohio Natural Gas Corporation ("NEO" or "Movant") hereby 

respectfully moves pursuant to Ohio Administrative Code 4901-1-12(A) that the til 
!? g S Commission grant it the following relief: 

/-? ib 1 • NEC requests a waiver of the monthly arrearage creditmg programs for PIPP, 
, / H " f r rt 

g g ft and adoption of an alternative annual arrearage crediting procedure for PIPP 

customers; 
rr € O 
•0 S o«« *̂ •^*-* requests an exemption from the Graduate PIPP rules in their entirety; and 
5 ^ » «• 
8 S fuS 3. Only if the foregoing relief is not granted, NEO requests a waiver of any required 
a (B fi» o 

Q» Q g p, bill format modifications that would be required to implement the arrearage 

2 M»» crediting procedures for the PIPP and Graduate PIPP program established in 

r* g 0 
r ; g g Chapter 4901:1 -18 as amended. A Memorandum in Support of this Motion is 

attached. 

Rule4901:l-18-14(A)as amended effective November 1, 2010, pursuant to the Commission's Entry on 
June 3, 2009. 
^ Rules 4901:1-18-13, -14, and-16 as effective on November 1, 2010 pursuant to the Commission's Entry 
on June 3, 2009, 



Respectfully submitted, 

idrew J. Sondei 
Weltman, Weinbe#g^& Reis Co., LPA 
175S. 3'*'Street, Suite 900 
Columbus, Ohio 43215 
614.857.4383 
614.233,6826 (fax) 
asonderman@, weltman .com 

Coimsel for 
Northeast Ohio Natural Gas Corporation 

MEMORANDUM IN SUPPORT 

In support of the foregoing Motion, Northeast Ohio Natural Gas Corporation 

states the following: 

1. NEO is a natural gas company subject to the Commission's jurisdiction pursuant 

to Ohio Rev. Code §§4905.02 and 4905.03, serving approximately 15,521 

primarily residential consumers in central, northeastern and southeastern Ohio. 

The Commission exempts small utilities that have fewer than 15,000 customers, 

and that have no PIPP Rider, from mandatory participation in PIPP. (Entry on 

Rehearing, at 45). Because it is not exempt under this policy, NEO instituted a 

PIPP Rider effective on September 14,2009, pursuant to Application filed in Case 

No. 09-0587-GA-PIP. 



2. NEO, like Ohio Gas Company ,̂ finds itself in the position of having a customer 

base too small to justify the types of technology systems required to comply with 

the PIPP and Graduate PIPP program modifications instituted by the revised mles. 

Currently, two full-time employee(s) currently spend eight man-hours each week 

to manually confirm that current PIPP customers have made required income-

based payments to maintain eligibility and to reflect re-qualifications of former 

PIPP customers, initial qualification of new PIPP participants and 

disqualifications for non-payment. Movant's internal staff time devoted to 

manual review of the few customers who will qualify for PIPP arrearage 

forgiveness, and to Graduate PIPP program manual review for those no longer 

eUgible for PIPP participation (or voluntarily moving to Graduate PIPP) will 

conservatively double. This manual intervention would be required on a daily 

basis. It is conservatively estimated that one of its employees would be required 

to devote over two hours daily to manually track the monthly arrearage credits 

under the amended rule. 

3. The current billing system caimot be re-programmed to track the monthly 

arrearage credits mechanically. Applicant estimates that the time that would be 

required for a third-party information technology firm to effect the required 

system changes required to permit the monthly arrearage crediting as required by 

amended Chapter 4901:1-18-14(A)( 1) will easily exceed one year. Moreover, 

NEO estimates that outside consulting programming changes to its billing system 

would require at a minimum 225 hours of billable work, and anticipates that an 

^ Ohio Gas Company has approximately 45,000 retail customers. It requested and received a virtually 
identical waiver of monthly PIPP arrearage crediting and authorization to implement an alternative PIPP 
arrearage crediting procedure, and exemption from the Graduate PIPP rules as NEO proposes here. See the 
Commission's Entry in this Case on August 19,2009, at Findings (17) through (20). 



additional minimum time of 350 hours would be required of its key employees to 

manage the outside consultant through the design, testing, training and 

implementation phases. And as subsequently described, the cost and ongoing 

administrative burden associated with the monthly arrearage credit and associated 

billing statement revisions will be grossly disproportionate to the possible benefits 

that NEO's customers can be expected to derive from the effort. 

4. In its April 1,2009 Entry on Rehearing, the Commission stated: 

The Commission believes that the mid-sized gas companies (fewer than 
75,000 customers) like [Ohio Gas Company] should continue to offer PIPP. 
We recognize, however, that the new arrearage crediting and Graduate PIPP 
programs may present issues unique to the mid-sized companies, since they 
have relatively fewer PIPP customers and fewer non-PIPP customers over 
which to spread the costs of these new programs. Therefore, we are willing to 
consider a company specific request for a waiver of the arrearage crediting 
and Graduate PIPP programs where the cost to non-PIPP customers outweigh 
the benefits and where an alternative proposal might meet the spirit of the 
mles. ... 

5. As of April 30,2010, only 130 NEO customers were enroUed in PIPP. During the 

last 12 months, the average monthly participation in PIPP was 119 customers. 

During those 12 months, only 17 PIPP customers stayed on PIPP for the entire 

period. Only 72 PIPP customers paid their bill by the due date in at least nine of 

the last 12 months. If, as anticipated, this general trend continues, NEO would be 

required to incur the significant expense for third party information technology 

consultants to make the necessary system modifications, and NEO employees 

would nonetheless be required to manually input the credits on an ongoing daily 

basis, NEO submits that the cost to implement these procedures far outweighs the 

benefit to the approximately 72 PIPP customers who would receive arrearage 

credits each month. 



6. NEO proposes an alternative PIPP arrearage crediting procedure to that adopted 

in Rule 4901:1-18-14(A)(1) which it submits meets the spirit of that rule and 

provides a comparable incentive to PIPP customers to make full and timely 

program payments. Specifically, NEO proposes to manually calculate and apply 

to each PIPP customer's account a credit for full and timely payment of the 

required income-based amount once annually on the December billing, for PIPP 

customers who meet the following qualification criteria: 

a. The PIPP customer must have been an active PIPP customer for the 
previous 12 month period of November 1 through October 31; 

b. The PIPP customer must have made a minimum of nine monthly 
payments of at least the required income-based payment each month; 

c. The PIPP customer must have paid a minimum of 75 percent of his/her 
payment obligation during this 12-month period. 

A PIPP customer who qualifies under these criteria will be credited in December 

v^th a one-time PIPP arrearage credit of 75 percent or more, up to 100 percent for 

customers who paid 100 percent of the total income-based payment obligation 

over the 12-month period. Because NEO cannot economically adjust its billing 

format to reflect the arrearage credit, NEO proposes to notify the PIPP customer 

receiving the arrearage credit by separate notice mailed contemporaneously with 

the December billing. 

7. This arrearage credit proposal permits the PIPP customer the opportimity to 

eliminate the customer's historic, previously accmed arrearage and accumulating 

arrearage balances (that is, the difference between the PIPP payment and actual 

bill) in one year rather than the two year elimination period embodied in Rule 

4901:1-18-14(A)(1). And NEO will implement a program to track and grant the 



appropriate arrearage credits for PIPP customers that have been active during the 

12-month period whether the customer remained at the same service location 

during the 12-month period or moved to a new service location. 

8. NEO submits that this arrearage crediting proposal is less costly and provides a 

comparable and perhaps even more compelling incentive to make timely 

payments of the PIPP customer's monthly income-based payment obligation. 

NEO will work with the Staff to develop a PIPP customer notice and address the 

retention of information on its PIPP program and the alternative arrearage 

crediting program to facilitate the Commission's evaluation and monitoring of 

PIPP. 

9. Rule 4901:1-18-16 effective November 1,2010 establishes a Graduate PIPP 

program in which a PIPP customer is automatically enrolled either upon electing 

to terminate the customer's participation in PIPP, or upon being no longer eligible 

to participate in PIPP due to increase in household income or change in household 

size, see Rule 4901:1-18-16(A). Rule 4901:1-18-16(0) provides that the 

Crraduate PIPP customer will be billed the average of the customer's income-

based PIPP payment and the customer's budget bill amount for the twelve billing 

cycles following program enrollment. Each month that the Graduate PIPP 

customer makes this required payment by the due date, the customer is credited 

with the difference between the required payment so calculated and the current 

monthly bill plus one-twelfth of the customer's accumulated arrearages as of date 

of enrollment in Graduate PIPP. The arrearage credit opportunity expires after 

twelve biUing cycles. Movant has provided its significant estimated costs and 



manpower requirements to manually track the arrearage credits for Graduate 

PIPP. 

10. The Commission has recognized that it is unlikely that PIPP customers will 

voluntarily elect to terminate participation in the PIPP in order to participate in 

Graduate PIPP, because the payments in Graduate PIPP are higher than required 

in PIPP and the only incentive would be quicker erosion of accumulated 

arrearages than under the PIPP monthly arrearage credit program."* NEO submits 

that there will be no incentive whatsoever for its PIPP customers to voluntarily 

migrate to Graduate PIPP because NEO's altemative PIPP arrearage crediting 

procedure will provide for potential total arrearage forgiveness in twelve months. 

Not a single PIPP customer of NEO has terminated participation in PIPP 

voluntarily in the past twelve months. 

11. Movant submits that it is inevitable that most Graduate PIPP participants will be 

former PIPP customers who have lost their eligibility. In light of the relatively 

smaU universe of Movant's PIPP customers, and the even smaller subset that 

would be moved to Graduate PIPP it is unreasonable to require NEO's customers 

to incur the system modification cost of implementing the adopted Graduate PIPP 

mles. Should the Commission exempt NEO from these mles, NEO commits that 

it will continue to work with its former PIPP customers to develop mutually 

agreeable payment arrangements that allow the customer to retain the customer's 

gas utility service, or the payment arrangements provided in the Commission's 

revised mles. 

* See August 19, 2009 Entry granting Ohio Gas Company's request for exemption from Graduate PIPP, at 
Finding (18). 



12. Based on the historical data previously discussed and because only a few of 

Movant's customers will benefit from the PIPP arrearage credit and Graduate 

PIPP programs, NEO also requests that the Commission waive the requirement to 

modify bill format. The bill modifications that will be required are extensive in 

order to include on the bill backings the information associated with the arrearage 

crediting and Graduate PIPP programs. The cost and manpower requirements 

associated with these modifications have been included in its overall estimated 

requirements previously discussed. Obviously, should the Commission find that 

good cause exists to grant the waiver of PIPP monthly arrearage crediting and 

exemption from the Graduate PIPP mles, the inclusion of the new information on 

NEO'S monthly biUs wiU be unnecessary. 

CONCLUSION 

The cost that will be incurred to comply with the PIPP and Graduate PIPP Rules 

effective November 1,2010 significantly outweighs the potential benefit accruing to 

those few PIPP customers who will be eligible for the arrearage credits estabHshed 

therein. Moreover, the altemative arrearage crediting procedure proposed by NEO will 

provide a meaningful incentive to PIPP customers to participate at far lower cost and 

administrative burden to Movant. 

For these reasons, good cause has been demonstrated and Northeast Ohio Natural Gas 

Corporation respectfully requests: 

1. A waiver of the arrearage crediting programs for PIPP and (jraduate PIPP 

customers, and adoption of an altemative arrearage crediting procedure for 

PIPP customers as described herein; 

2. Exemption from the Graduate PIPP mles; and 
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3. In the event that the foregoing requests be denied, a waiver of any required 

bill format modifications that would be required to implement the arrearage 

crediting procedures and Graduate PIPP program established in Chapter 

4901:1-18 as amended. 

Respectfully submitted, 

Andrew J. Sonderfn^ (0008610) 
Weltman, WeinbArg & Reis Co., LPA 
175 S. 3'̂  Street, Suite 900 
Columbus, Ohio 43215 
614.857.4383 
614.233.6826 (fax) 
asQnderman@weltman.com 
Counsel for 
Northeast Ohio Natural Gas Corporation 

mailto:asQnderman@weltman.com


CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion and Memorandum in Support 

was served upon the following parties of record electronically where indicated or by U.S. 

first class mail this / ^ day of May 2010 

M. Howard Petricoff 
Stephen M. Howard 
52 East Gay Street 
P.O.Box 1008 
Columbus, Ohio 43216 
smhoward@vorys.com 

Michael Smalz 
Ohio State Legal Service Association 
555 Buttles Ave. 
Columbus, Ohio 43215-1137 
msmalz@oslsa.org 

Noel M. Morgan 
Legal Aid Society of Southwest Ohio 
215 E. Ninth Street 
Cincinnati, Ohio 45202 
nmorgan@lascinti.org 

Richard Reese 
Office of Ohio Consumers' Counsel 
10 W. Broad Street, Ste. 1800 
Columbus, Ohio 43215 
reese@occ.state.oh.us 

Daniel A. Creekmur 
Columbia Gas of Ohio, Inc. 
200 Civic Center Drive 
P.O. Box 117 
Columbus, Ohio 43216-0117 
dcreekmur@nisource.com 

David C. Bergmann 
Office of Ohio Consumers' Counsel 
10 W. Broad Street, Ste. 1800 
Columbus, Ohio 43215 
Bergmann@occ.statc.oh.us 

Ellis Jacobs 
Legal Aid Society of Dayton 
333 W. First Street, Ste. 500 
Dayton, Ohio 45402 

Anita M. Schafer 
Duke Energy Ohio 
139 E. Fourth Street 
P.O. Box 9960 
Cincinnati, Ohio 45202 
Anita. Schafer@cinenergy.com 

Ron Bridges 
AARP 
17 S. High Street, Ste. 800 
Columbus, Ohio 43215 
rbridges@aarp. org 

Thomas Brown, Jr. 
Columbia Gas of Ohio, Inc. 
200 Civic Center Drive 
P.O.Box 117 
Columbus, Ohio 43216 
tbrown@nisource.com 
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Lisa McAlister 
McNeese, Wallace & Nurik 
21E, State Street, 17* Floor 
Columbus, Ohio 43215-4228 
lmcalister@mwncmh.com 

Mike Walters 
Pro-Seniors 
7162 Reading Rd., Ste. 1150 
Cincinnati, Ohio 45237 

Tom Mendelsohn 
Empowerment Ctr. of Gr. Cleveland 
3030 Euclid, Ste. 100 
Cleveland, Ohio 44115 

Elizabeth Anstaett 
Ace Cash Express, Inc. 
2250 Huntington Center 
41 S. High Street 
Columbus, Ohio 43215 
eanstaett@dUlaw.com 

Dale Arnold 
Ohio Farm Bureau Federation 
P.O. Box 182383 
Columbus, Ohio 43218-2383 
damold@ofbforg 

Jeffrey A. Diver 
Support to Encourage Low Income Families 
P.O. Box 1322 
Hamilton, Ohio 45012 

Lorana Kelly 
Community Action Partnership 
719 S. Main Street 
Dayton, Ohio 45402 

Michelle Lucas 
Harcatus Tri-County Community 
Action Organization 
108N.2"'nStreet 
Dennison, Ohio 44621 

Mike Piepsay 
Cleveland Tenants Association 
3631 Perkins Ave., Ste. 3A4 
Cleveland, Ohio 44114 

Jenny Ricci O. Donnell 
Director, Regulatory Compliance 
CheckFreePay Corporation 
15 Sterling Drive 
P.O. Box 5044 
Wallingford, CT 06492-7544 

Douglas E. Lumpkin 
Franklin Co. Dept. of Job & Family Services 
80 E. Fulton Street 
Columbus, Ohio 43215 

Joseph M. Clark 
Daniel J. Neilsen 
McNees Wallace & Nurick LLC 
21 E. State Street 17* Floor 
Columbus, Ohio 43215-4228 
j clark@mwncmh.com 
dneilsen@jnwncmh.com 
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Carolyn S. Flahive 
Thompson Hine LLP 
41 S. High Street, Suite 1700 
Columbus, Ohio 43215-6101 
carolvn.flahive@thompsonhine.com 

Dave C. RineboU 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
1431MullfordRd. 
Columbus, Ohio 43212 
drinebolt@aol.com 
cmoonev2@coliimbus.rr,com 

Bill Faith 
Coalition on Homelessness & Housing in Ohio 
175 S. Third Street, Ste. 250 
Columbus, Ohio 43215 
billfaith@cohhio.org 

Lisa Hamler-Fuggit 
Ohio Association of Second Harvest 
Food Banks 
51 N. High Street, Ste. 761 
Columbus, Ohio 43215 
lisa@oashforg 

Phil Cole 
Ohio Association of Community Action 
Agencies 
50 W. Broad Street, Suite 1616 
Columbus, Ohio 43215 
phil@oacaa.org 

H—^..^M'-t. '^v^"*-*' ' 

Andrew J. Sonderm 
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