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BEFORE : RECEIVED-DOCKETING DIV

THE PUBLIC UTILITIES COMMISSION OF OHIO 7p1p MAY -3 PM 3:14,5
In the Matter of the Application of Ohio | |
Edison Company, The Cleveland Electric g Case No. 10-SSSELU£ O
llluminating Company, and The Toledo Edison )
Company for Authority to Establish a Standard )
Service Offer pursuant to R.C. §4928.143in )
the Form of an Electric Security Plan. )

OHIO PARTNERS FOR AFFORDABLE ENERGY’S
POST-HEARING BRIEF

A. Introduction

Ohio Partners for Affordable Energy (*OPAE") hereby submits its post-hearing
brief to the Public Utilities Commission of Ohio (“Commission”) in this proceeding to
consider the applications of Ohio Edison Company, The Cleveland Electric
Nluminating Company, and The Toledo Edison Company (“Companies”) to establish
a standard service offer pursuant to Revised Code §4928.143 in the form of an
electric security plan ("ESP"). OPAE is an Ohio corporation with a stated purpose of
advocating for affordable energy policies for low and moderate-income Ohioans.
OPAE provides essential services in the form of bill payment assistance programs
and weatherization and energy efficiency services to low-income customers of the
Companies. OPAE members are also ratepayers of the Companies. Thus, OPAE
serves as an advocate, service provider, and nonprofit customer group. OPAE is a
signatory party to the stipulation and recommendation filed by the Companies on
March 23, 2010 in this docket. In this brief, OPAE will address several of the issues
that OPAE expects will be raised on brief by parties who oppose the stipulation and

recommendation.
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B. The stipulation’s opponents have not recognized the statutory
authority of the Ohio Department of Development {(“ODOD"”) to bid
out competitively the generation load of customers on the
Percentage of Income Payment Plan (“PIPP”).

The Office of the Ohio Consumers’ Counsel (“OCC”) presented the testimony
of Wilson Gonzalez who found fault with the stipulation provision A.1 at 7 that the
retail load of PIPP customers will be excluded from the bid product and will instead
by supplied by the Companies at a 6% discount off the PIPP customers’ price to
compare. To provide this discount, the Companies will enter into a wholesale
bilateral contract with FirstEnergy Solutions for this power supply commencing June
1, 2011. Under the bilateral contract, FirstEnergy Solutions will supply power to the
Companies at wholesale in an amount sufficient to meet the requirements of all
PIPP customers taking service under the Companies' tariffs and riders for
generation service. The stipulation also states that, as contemplated under the
Commission rule, PIPP customer load and usage is hon-shoppable except as
provided for in R.C. § 4928.54 if a better price is obtained.

Mr. Gonzalez refers to this provision in the stipulation as the "PIPP
generation sole source contract with FirstEnergy Solutions.” OCC Ex. 2 at 5, 27.
Mr. Gonzalez believes that a similar arrangement would also be available under a
market rate option {“MRO"), in which there were instructions for no less than a 6%
discount for a bidder's PIPP generation supply bid. He believes that, due to its
being competitive instead of negotiated, such a bid would most likely come in with

a higher than 6% discount and benefit PIPP customers more. He estimated that a

half of a percent more discount to the PIPP generation supply would result in $1
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million in additional savings (or an additional $1 million in cost to customers in the
ESP over the MRO). OCC Ex. 2 at 27.

OPAE does not agree that a competitive bid for PIPP generation supply has
been foreclosed by the stipulation. Ohio law provides the Ohio Department of
Development (“ODOD") with the ability to bid out the PIPP load compaetitively, and
the stipulation and recommendation filed in this case cannot waive ODOD'’s
authority. Ohio Revised Code §4928.54 states:

Beginning on the starting date of competitive retail electric

service, the director of development may aggregate

percentage of income payment plan program customers for

the purpose of competitively auctioning the supply of

competitive retail electric generation service to bidders

certified under section 4928.08 of the Revised Code. ... The

objectives of the auction shall be to provide reliable retait

eleciric generation service to customers based on selection

criteria that the winning bid provide the lowest cost and best

value to customers. . .

Given that this provision is in statute, the Commission has no authority to ignore it, a
fact that the stipulation recognizes by actually citing the law as quoted above. Jt. Ex.
1 at A.1, page §. ODOD retains its authority to bid out competitively the PIPP load.
It is simply not true that a lower price than the 6% discount is unavailable under the
ESP stipulation. QPAE bargained for a discount for PIPP customers. If the
stipulation is approved, it is a certainty that PIPP customers will receive the 6%
discount. If ODOD determines that it will bid out the PIPP supply and achieves a
better price, then the lower price will apply. It is unfair to state that the MRO would

have produced a greater discount simply because it is competitive when the




competitive aption is still available under the ESP and when there is no evidence

supporting the assertion that a higher discount would have occurred under the MRO.

C. The stipulation’s opponents have not shown that
decoupling is preferable to lost revenue recovery.

A second complaint against the stipulation concerns the recovery of lost
revenues from the implementation of energy efficiency programs. The Natural
Resources Defense Counsel (“NRDC") presented witness Dylan Sullivan who
testified that lost revenue collection is a charge to customers for the revenue that a
utility may forgo as it implements energy efficiency programs. NRDC Ex. 1 at 2.

The purpose of lost revenue collections is to ensure that a utility’s implementation of
energy efficiency programs does not endanger the collection of fixed costs between
rate cases. Mr. Sullivan testified that other regulatory tools, such as revenue
decoupling, are available and that decoupling is preferable to the stipulated lost
revenue recovery because it ensures that a utility recovers no more and no iess than
its Commission-determined fixed costs between rate cases. Mr. Sullivan also
prefers deccupling because the stipulated lost revenue collection does not remove
the incentive to increase sales. Mr. Sullivan believes that customers would be better
served by revenue decoupling. He also testified that decoupling adjustments in
other states have been iess than 1% of base rates. NRDC Ex. 1 at 5.

OCC witness Gonzalez recommended that lost revenue recovery be stricken
from the stipulation and that the issue be addressed in a more appropriate venue.

OCC Ex. 2 at 38. If the Companies file for recovery of lost distribution revenues in
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the 2013-2015 Program Portfolio Plan cases, the parties to those cases can
consider approaches to the recovery of distribution lost revenues, such as a revenue
decoupling mechanism. Mr. Gonzalez states that a revenue decoupling mechanism
ensures that a utility accounts as revenue for distribution fixed cost recovery no
more and no less than the amount authorized in its last rate case. He states that
revenue decoupling is more protective of customers than the stipulated lost revenue
recovery because such lost revenue recovery does not relate the lost revenues
being sought for recovery to the utility's authorized cost recovery. He calculated that
the Companies would recover more under the stipulation’s lost revenue approach
than if a revenue decoupling mechanism was in effect. OCC Ex. 2 at 39.

Both OCC and NDRC have failed to define what they are proposing in terms
of decoupling. There are scenarios for decoupling under which utilities will over-
earn. Questions concering decoupling include whether there is weather
normalization, corrections for price elasticity, and load growth. It is not always true
that decoupling is the preferable option. The methodology used to define the lost
revenue recovered by decoupling makes a great difference in whether utilities will
over-earn.

It should also be noted that the Companies will not collect lost revenues for
certain portions of their demand-side management ("“DSM™) portfolio, such as
efficiency relating to the commitment of mercantile customer efficiency. Decoupling,
on the other hand, would compensate the utility for lost revenue caused by these
projects, which produce the bulk of the energy savings under the 2009-2012
portfolio. In addition, if lost revenue associated with the DSM portfolio is accurately
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measured, it is the functional equivalent of the fost revenue that would be collected
via a decoupling mechanism. Meeting a 0.5% target means a loss of 0.5% of
distribution revenue; both the collection mechanism in the stipulation and the
revenue collected via decoupling would be roughly the same. The exclusion of
certain lost revenue from recovery tips the scale in favor of the approach taken in the
stipulation.

NRDC and OCC have not demonstrated that decoupling is the preferable
option 1o the stipulated lost revenue recovery in this instance. It is sheer conjecture
at this point whether a decoupling mechanism is a better option compared to the lost

revenue recovery provided for the stipulation.

C. The stipulated fuel fund ensures a minimum level of

funding to help customers maintain essential electric
service.

The stipulation provides $1.5 million for OPAE’s fuel fund program to be
allocated as $500,000 in 2012, $500,000 in 2013, and $500,000 in 2014. Jt. Ex. 1 at
32. Opponents to the stipulation may argue that this amount is inadequate to meet
the needs of low-income customers. There is some basis for such an argument
because the $500,000 provided for the 2009 program was completely used up in just
over three weeks.

The fuel fund is a very important program that assists low-income customers
to pay their bills. OPAE believes it is critical to continue this funding and bargained
for its extension in this stipulation. The $500,000 amount is a continuation of the
present fuel fund annual amount, but OPAE recognizes that more funding per year
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could be used to assist the Companies’ customers. The stipulation represents the
amount that OPAE was able to achieve in the negotiation process, but OPAE notes
that additional funding could be effectively used to serve the expanding number of

qualified customers.

D. Conclusion

As a signatory party to the stipulation and recommendation, OPAE urges the
Commission to adopt it in its entirety. The statutory authority of ODOD to bid
compestitively the PIPP load cannot be compromised by the stipulation or by the
Commission itself. If a competitive bid process for the PIPP load results in a lower
price than the stipulated discount, this option is still available. In addition, the
opponents of the stipulation have not provided a detailed definition of a revenue
decoupling mechanism that would be preferable to the stipulated lost revenue
recovery. Finally, the stipulated fuel fund amount, which remains at the current
level, is necessary to meet the needs of low-income customers thaugh demand will

remain higher than the resources available.

Respectfully submitted,

olleen L. Mooney
David C. Rinebolt
Ohio Partners for Affordable Energy
231 West Lima Street
Findlay, OH 45840
Telephone: (419) 425-8860
FAX: (419) 425-8862
cmoonhey2@columbus.rr.com

drineboli@aohiopartners.org
-7-



mailto:drinebolt@ohiopartners.org

CERTIFICATE OF SERVIGE

| hereby certify that a copy of the foregoing Post-Hearing Brief was served

electronically upon the parties of record identified below in this case on this 30th

M gon >

day of April 2010.

,hl L"&J\ 2\

Nt

olleen L. Moongy

ames Burk
\rthur Korkosz
Aark Hayden
bony Miller

irst Energy Service Company

'6 South Main 5t,
\kron, OH 44308
ywurkj@firstenergycorp.com
warkosza@firstenergy.com
aydenm@firstenergy.com

miller@firstenergy.com

yavid Kutik

ones Day

dorth Point

01 Lakeside Avenue
‘leveland, OH 44114

lakutik@jonesday.com

lenry W. Eckhart

0 W Broad St., #2117
.olumbus, OH 43215
ienryeckhart@aol.com
Isullivan@nrdc.org

Jeffrey L. Small
Gregory Poulos
Ann Hotz

Office of the Consumers’ Counsel

10 W Broad St., 18" Floor
Calumbus, OH 43215-3485
small@occ.state.oh.us
poulos@oce.state.oh.us

James F. Lang

Laura C. McBride
Calfee, Hahter, Griswaold
1400 Key Bank Center
800 Superior Avenue
Cleveland, Chio 44114
flang@calfee.com

Imcbride@calfee.com

David Boehm

Michael L. Kurtz

Boehm, Kurtz & Lowry

36 East Seventh St., Suite 1510
Cincinnati, OH 45202
dboehm@8BKLlawfirm.com
mkurtz@BKLlawfirm.com

-8-

Duane W. Luckey

Thomas McNamee

Attorney General’s Office

Public Utilities Commission Section
180 E Broad St., 9" Floor
Columbus, OH 43215-3793
Thomas.mcnamee@puc.state.oh.us

Eric D. Weldele

Tucker Ellis & West
1225 Huntington Center
41 South High Street
Columbus, Ohia 43212

eric.weldele @tuckereillis.com

Theodore S. Robinsan

Citizens Power

2121 Murray Avenue

Pittsburgh, PA 15217
robinson@citizenpower.com



mailto:urki@firstenergvcorp.com
http://rstenergv.com
mailto:iavdenm@firstenergv.com
mailto:lmiller@firstenergv.com
mailto:small@occ.state.oh.us
mailto:poulos@occ.state.oh.us
mailto:hotz@occ.state.oh.us
mailto:Thomas.mcnamee@puc.state.oh.us
mailto:lakutik@ionesdav.com
mailto:fiang@caifee.com
mailto:lmcbrlde@calfee.com
mailto:eric.weldele@tuckereillis.com
mailto:ienrveckhart@aoi.com
mailto:lsullivan@nrdc.org
mailto:dboehm@BKLlawfirm.com
mailto:mkurtz@BKLlawfirm.com
mailto:robinson@citizenpower.com

Howard Petricoff

Stephen Howard

Vorys, Sater, Seymour & Pease
52 East Gay Street

Columbus, OH 43215
mhpetricoff@vssp.com
smhoward@vorys.com

Andre T. Porter
Schottenstein, Zox & Dunn Co., LPA
250 West Street
Columbus, Ohio 43215
aporter@szd.com
cmiller@szd.com
gdunn@szd.com

tichard L. Sites

Dhio Hospital Association

|55 East Broad Street, 15th Floor
folumbus, Ohio 43215-3620

cks@ahanet.org

acqueline Lake Roberts
:NERNOC

13212 Haves Corner Road SW
>ataskala OH 43062

roberts@enerngc.com

Vichael K. Lavanga
yrickfield, Burchette, Ritts & Stone

(025 Thomas Jefferson Street, N.W.

ith Floor, West Tower
Nashington, DC 20007

ki@bbrslaw.com

ilenn S, Krassen

dricker & Eckler

1375 East Ninth St., Suite 1500
leveland, OH 44114

krassen@bricker.com

viichael E. Heintz

‘nvironmental Law and Policy Center

1207 Grandview Avenue
2olumbus, OH 43212

nheintz@elpc.org

Samuel C. Randazzo
McNees Wallace & Nurick
21 E. State St., 17" Floor
Columbus, OH 43215-4228
sam@mwncmh.com
Imealister@mwnemh.com

Will Reisinger

Nolan Moser

Ohio Environmental Council
1207 Grandview Ave., Suite 201
Columbus, CH 43204

nmoser@theOEC.org

Charles R. Dyas

C. David Paragas

Barnes & Thornburg

21 East State Street, Suite 1850
Columbus OH 43215
cdvas@btlaw.com
david.paragas@btlaw.com

Lance M. Keiffer

Assistant Prosecuting Attorney
Lucas County Courthouse
8700 Adams Street, Suite 250
Toledo OH 43604
lkeiffer@co.jucas.oh.us

Joseph P. Meissner

Legal Aid Society of Cleveland
1223 West Sixth 5t.
Cleveland, OH 44113
ipmeissn@|asclev.org

mvincel@lasclev.org

Thomas J. O’Brien

Bricker & Eckler

100 South Third 5t.
Columbus, OH 43215-4291
tobrien@bricker.com

Steven L. Beeler

City of Cleveland

601 Lakeside Ave., Room 106
Cleveland, OH 44114
SBeeler@city.cleveland.ch.us
RTriozzi@city.cleveland.oh.us

Matthew Warnock
Bricker & Eckler

100 5. Third Street
Columbus, OH 43215

mwarnock®bricker.com



mailto:ks@ohanet.org
mailto:aporter@szd.com
mailto:cmiller@szd.CQm
mailto:gdunn@szd.com
mailto:mhpetricoff@vssp.com
mailto:smhoward@vorvs.com
mailto:rQberts@enernoc.com
mailto:sam@mwncmh.CQm
mailto:lmcalister@mwncmh.com
mailto:ipmeissn@lasclev.Qrg
mailto:mvincel@lasclev.org
mailto:kl@bbrslaw.com
mailto:krassen@bricker.com
mailto:nheintz@elpc.org
mailto:nmoser@theOEC.org
mailto:cdvas@btlaw.com
mailto:david.paragas@btiaw.com
mailto:lkeiffer@cQ.lucas.oh.us
mailto:tobrien@bricker.com
mailto:SBeeler@citv.cleveland.oh.us
mailto:RTriQzzi@citv.cleveland.Qh.us
mailto:mwarnQck@bricker.CQm

ohn Bentine

Aichael White

Aark Yurick

‘hester Willcox &Saxbe
'1 East State Street
-olumbus, OH 43215
bentine@cwslaw.com
pwhite@cwslaw.com
nyurick@cwslaw.com

Jouglas Mancino
iregory Lawrence
AcDermott Will & Emery
'8State Street

Jaston MA 02109
Imancinc@mwe.com
lawrence@mwe.com

Vlichael Dortch

ravitz Brown & Dortch

15 East State Street Suite 200
:olumbus, OH 43215
ndortch@kravitzllc.com
\my.Spiller@duke-energy.com

Kim.Bojka®@puc.state.oh.us

Charles Faruki

Jeffrey Ireland

Faruki Ireland & Cox

500 Courthouse Plaza SW
10 North Ludlow Street
Dayton, OH 45402

cfaruki@ficlaw.com
jireland@ficlaw.com

Craig Smith
2824 Coventry Road
Cleveland, OH 44120

wis29@yahoo.com

Michael Beiting

FirstEnergy Service Corp.

76 South Main Street

Akron, Qhio 44308
beitingm@firstenergycorp.com

Gregory.Price@puc.state.oh.us

-10-

Cheri Cunningham

Joseph Clark

City of Akron

McNees Wallace & Nurick
21E. State St., 17™ Floor
Columbus, OH 43215-4228
jclark@mwncmh.com

Ceunningham@Akronohic.Goy

Constellation Energy

550 West Washington Blvd. Suite 300
Chicago, IL 60661
cynthia,brady@constellation.com
david.fein@constellation.com

Allen Freifeld

Samuel Wolfe

100 W. Elm Street, Suite 410
Conshohochen PA 19428
afreifeld@viridityenergy.com

swolfe@viridityenergy.com



mailto:bentine@cwslaw.com
mailto:nwhite@cwslaw.com
mailto:nvurick@cwslaw.com
mailto:lmancino@mwe.com
mailto:iawrence@mwe.com
mailto:ndortch@kravitzllc.com
mailto:mv.Spiller@duke-energv.com
mailto:cfaruki@ficlaw.CQm
mailto:iireland@ficlaw.com
mailto:wis29@vahQ0.com
mailto:beitingm@firstenergvcorp.cQm
mailto:iclark@mwncmh.com
mailto:Ccunningham@AkronQhio.Gov
mailto:cvnthia.bradv@constellation.com
mailto:david.fein@consteilatlon.com
mailto:afreifeld@viriditvenergv.com
mailto:swolfe@viriditvenergv.com
mailto:Kim.BoikQ@puc.state.Qh.us
mailto:Gregorv.Price@puc.state.oh.us

