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Please find enclosed herein the original and 5 copies of the Claimants Response to
Respondent’s Motion to Dismiss. Please file the original and the copies. Please return
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e

WILLIAM STEVEN GANDEE, D.C.
Complainant,
CASE NO. 09-51-TP-CSS

V.

- CHOICE ONE COMMUNICATIONS, INC.
d/b/a ONE COMMUNICATIONS,

Respondent.

BRIAN LONGWORTHN, D.C,,
Complainant,

v, CASE NO. 09-532-TP-CSS

CHOICE ONE COMMUNICATIONS, INC.
d/b/a ONE COMMUNICATIONS,
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Respondent.

COMFLAINANT’S ﬁESPONSE TO MOTION TO DISMISS
Complainants, Brian Longworth, D.C. (hereinafter “Longworth™) and William Steven
Gandee, D.C. (hereinafter “Gandec”) hereby requests that the Commission deny the Motion to
Dismiss of Respondent, Choice One Communications, Inc. d/b/a Oné Communications
‘(hereinafter “One Communications™) for the reasons that factual g.nd legal issues exist making
such a dismissal inappropriate. Support for the denial of said Motion is set forth in the following

Memorandum.




Respectfully submitted, -

THOMAS A. SKIDMORE CQ,, L.P.A.

’__/’ ‘ .
THOMAS A. MORE, ESQ. #0039746
unsel for QYmplainants, _
ian Longwprth D.C and William Gandee, D.C..
{One Cascade Plaza, 12" Floor
Akron, Ohio 44308
(330) 379-2745
(330) 253-9657 Facsimile
thomasskidmore@rrbiznet.com

MEMORANDUM IN SUPPORT

L INTRODUCTION

The Respondent, One Communications'premises its argument on two factual basic
elements contained within the Complaints filed by Longworth and Gandee. The first premise is |
that One Communications unlawfully obtained control over Loﬁgwortﬁ and Gandee’s
telecommunications service from AT&T in November 2006. The second premise is that once it
was discovered by Longworth and Gandee that their phone numbers had been unlawfully
transferred,- One Communications failed to transfer their phone numbers to the requested
location. One Communications had relied heavily on é bogus “Letter of Agency” which was not
signed by either Longworth or Gandee. In fact, One Communications cannot produce any
authoritative document signed by either Longworth or Gandee granﬁng authority to anyone to

transfer their respective phone numbers. -

IL STATEMENT OF THE FACTS

The Complainants, Longworth and Gandee, are currently licensed chiropractors in the

State of Ohio. Brian Longworth, D.C. has been the sole shareholder and principal officer of
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Health First Chiropractic Clinic, Inc. (hereinafter “Health First”) for more than 10 years. (See

Longworth Affidavit attached as Exhibit “A”). William Gandee, D.C. is the sole shareholder and

* principal officer of Gandee Chiropractic Life Center (hereinafter “Gandee Chiropractic™) and has

‘been practicing for more than 27 years. (See Gandee Affidavit attached as Exhibit “B”).

In 2006, Longworth, Gandee, and Keith Ungar, DC (hereinafter “Ungar™) entered into
discussions about combining their respective practices. Prior to any formal agreement,
Longworth and Gandee moved their chiropractic practices into space shared with Ungar.

ShortlyAaﬂer moving their respective practices, Lpngworth and Gandee found themselves
in significant disagreement with Ungar and expressed their intent and desire to leave the
premises. Ungar filed suit in the Summit County Court of Common Pleas entitled Ungar v.
Longworth, et al., Case No. CV-2008-07-5109 (later merged into Case No. CV-2008-02-1528
and hereinafter the -“SumInit'County Litigation™) and sought a Temporary Restraining Order and
Preliminary Injunction to prevent them from leaving. In March 2008 JTudge Ga]lagher. denied the
Temporary Restraining Order and Preliminary Injunction.' Longworth and Gandee were free to
leave.

During the course of his Ment&-se\-ren years of practice, Gandee held the phone number
(330) 724-5521. Gandee had call forwarded his number to the shared location. For 10 years
Longworth held the phone number (330) 896-8500. He also had call forwarded his number to
the shared location, When Gandee and Longworth requested their numbers be forwé.rded back to
their location, they found that Ungar had illegally directed that their respective phone numbers
be ported over to his telecommunications provider the Respondent, One Communications.

Neither Gandee nor Longworth ever authorized any change of the representative fér their |
phone accounts with AT&T. Longworth and Gandee learned ﬁat their patients were béing

directed to Ungar for appointments. Other patients were being informed that Longworth and




Gandee were no longer there and there was no forwarding information. Add_ing insult to injury,
Longworth and Gandee paid for édvertisihg referencing their own phone numbers and the patient
calls were going to Ungar. | |

Simultaneously with their departure from 2828 S. Arlington Road, Akroﬁ, Ohio, both
Longworth and Gandee contacted first AT&T and then One Communications requesting that
their phone numbers be forwarded to their new quation. Richard Wheeler, Strategic
Compliance Implementation Manager for One Communications Corp, the parent entity of One
Communications acknowledges in his affidavit that both Longworth and Gandee had requested
the return of their phone numbers beginning in March 2008. (See Wheeler Affidavit, page 2,
paragraph 7). One Communications refused their request. (See Wheeler Affidavit, page 2,
paragraph 12). One Communications claimed that the numbers were ported to Ungar in reliance
upon Ungar’s representation;s and via a Letter of Authority signed by Ungar. Admittedly prior ‘.ro
porting these phone numbers, One Corrununication;s received no such authority directiy_ from |
- Longworth or Gandee. In fact, neitiler Loﬁgworth nor Gandee had any business or contractual
relationship with One Communications. One Communication had only a contractual relatibnshjp
with Ungar or his compahy, “Center for Natural Medicine” (see Exhibit “C” attached).

In the Summit County Litigation, Magistrate Shoemaker held a hearing on May 14, 2009
-specifically to address the issues of ownership and/or control of these phone numbers. Gandee’s
phone number was not m contention at the hearing. It was acknowledged just prior to the
hearing by Ungar and Attorney Michael Dortch that Ungar had given up ownership claims to
Gandee’s number of 330-724-5521. (See Magistrates Decision, Page 2, paragraph 4, attached
hereto as Exhibit “D”).

Magistrate Shoemaker made the following Conclusions of Law:

“(1)  TItis first of all concluded that though other matiers pend in this matier, the sole
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issue for the Magistrate for ruling on the limited Order of Reference and the hearing
conducted before him on May 14, 2009 was whether or not the transfer of the phone
number 330-896-8500 by the letter of agency described above was authorized by Dr.
Longworth and that Dr. Ungar has complete authority to sign the document and otherwise
represent to the phone carriers that he was empowered to make such transfer. -

{2) It is specifically concluded that Dr. Keith S. Ungar was never authorized, directly
or indirectly, in writing or by any oral agreement between himself and Brian Longworth
wherein Brian Longworth, directly or indirectly, authorized Keith S. Ungar to transfer Dr.
Longworth’s phone number of 330-896-8500 into the name of The Center for Natural
Medicine as was accomplished by the false representations made by Keith S. Ungarin
the letter of agency described above.

(3)  Inevaluating this matter, including the teétimeny of the two chiropractic
physicians, it is concluded that Dr. Ungar’s testimony on the specific subject of the
transfer of the phone number lacks significant credibility and at other times appears to be
contrived. '

(4) As such, it is specifically concluded that there was no authority for the transfer of
330-896-8500 from the control and ownership of Brian Longworth into the name of
Keith S. Ungar as was done, and that both Dr. Ungar and his business entities, The Center
for Natural Medicine and/or Advanced Pain and Wellness Center, Inc., in any fashion or
combination, have no right or claim to such phone number. As a result, the party known
as Choice One Communications, Inc., the phone carrier in this matter, is ordered and
otherwise directed to forthwith transfer the ownetship on the records of such entity and to
physically allow a change of such phone number, that being 330-896-8500, into the name
of Brian Longworth and to ensure that the corporate records of such business entity show
that Keith S. Ungar, or any of the aforementioned two business entities, has no ownership |

~ interest in such name. Further, such business records of Choice One Communications,
Inc. shall reflect that the actual owner of 330-896-8500 is Brian Longworth, to be used by
him at whatever address Brian Longworth forthwith determines he wishes to present to

- Choice One Communications, Inc. for recordkeeping purposes. Such entity known as

Choice One Communications, Inc. shall forthwith effectuate all matters referred to above
to allow the change in records and the change in control and ownership of the above-
mentioned phone number, and shall file a notice with the Court when such acts have been
accomplished.” (See Magistrates Decision page 4-5)

Although Ungar had made 1o further claims to Gandee’s phone number 330-724-5521,
One Communications continued to hold the number and failed to immedi ately transfer it back to
Gandee. Ft was not until September 2009 that Gandee reacquired his phone number. The phone -
number had been wrongfully withheld for approximately 18 months. Gandee no doubt lost

patients and thousands of dollars in revenue.




When One Communications continued to refuse to return Longworth’s phone number
even after the Mégistrate’s Decision, Loﬁgworth requestéd thatlAT&T, his telecommunications
carrier, port lﬁs phone number back to him. He had to provide them with a copy of this Court’s
‘decision. Finally via that request, Brian Longworth received his phone number back in July
2009 approximately 15 months after his original request. Longworth also no doubt lost patients

and thousands of dollars in revenue.

. LAW AND ARGUMENT

A. FEDERAL COMMUNICATIONS COMMISSION RULES AND
REGULATIONS - TELECOMMUNICATIONS '

Section 258 of the Telecommunications Act of 1996 {47 U.S.C. Section 258(a), Pub.L.
No. 104-104, 110 Stat. 56 (1996)) prohibits any telecommunications carrier from submitting or
executing an unauthorized changc in a subscriber’s selection of & pro.vider of telephone exchange
service or telephone toll service. This practice, icnown as “slamming,” distorts the |
telecommunications market by enabling companies that engage in frandulent activity to increase
their customer and revenue bases at the expense of consumers and law-abiding companies.‘

There are a number of Federal Communication Commission Orders which govern
slamming the last which was adopted on February 28, 2003 entitled “Third Order On
Reconsideration and Second Further Notice of 'Proposed Rulemaking” fel_eascd March 17, 2003.
Céntained within the lengthy Order are certain definitions which apply here. |

When the Commission released the Second Report and Order, it recognized thﬁt
additiona.l revisions to the slamming rules could further improve the preferred carrier change
process and prevent unauthorized changes. In the Third Order the Commission éddrched a
request which was seeking reconsideration of the Commissions Rules prohibifting carriers that

effect requests for subscriber carrier changes submitted by other carriers from “re-verifying”
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such requests before executing the requested chaﬁges. See Rural LECs, Petition for
Reconsideration, CC Docket No. 94-129,' at 3-10 (_ﬁled March 18, 1999); National Telephone
Cooperative Association, Petitioﬁ for Reconsideration, CC Docket No. 94-129, at 4-18 (filed
‘March 18, 1999), | |

In re-verification of carrier change requests by executing carriers it is important to define
terminology. It is equally important to understand what is expected. In the Second Report and 7
Otder, the Commission set.forth general distinctions betWeen “submitting carriers” and
“executing carriers” in the cantext of carrier change requests. A “submitting carrier” is defined
as any telecommunications carrier that (1) requests on the behalf of a subscriber that the
subscriber’s telecommunicz_itions carrier be changed; and (2) seeks to provide retail services to
the end user subscriber. (See 47 C.F.R. Section 64.1100(a); Second Report and Order, 14 FCC
Red at 1564-65, Paragtaph 92).

An “executing carrier” is defined as aﬁy telecommunications carrier that affects a requesf
that a subscriber’s telecommunications carrier be changed. (See 47 C.F.R. Section 64.1100(b); |
Second Report and Order, 14 FCC Red at 1565-66, Paragraph 94). The Commission clarified
that an executing carrier has actual physical responsibility for making the change to the
subscriber’s service, as opposed to merely forwarding a carrier change request on behalf of a
subscriber.

In the Second Report and Order, the Commission affirmed its tentative conclusion that
submitting carriers should be responsible for verification of carrier change requests and,
regardless of the solicitation method used, should employ one of three verification of carrier
change requests and, regardless of the solicitation method used, should employ one of three
verification optibﬁs {written letters of agency (LOA’s), electronic authorization, or third party

verification). (Sec Second Report and Order, 14 FCC Rcd at 1567, paragraph 97). Ina
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subsequent order, the Commission added a fourth verification option — The Internet LOA (Third
Report and Order, 15 FCC Red 15996, at. paragraphs 6-21). The Commission further concluded

that an executing carrier may not “re-verify” the submitting carrier’s initial verification of a

‘change request. The Commission agreed with parties that such re-verification would be

expensive, unnecessary, and duplicative.

In the Third Report and Order, the Commission concluded that a script for third-party
verification should elicit, at a minimum, the identity of the subseriber; confirmation that the
person on the call is authorized to make the carrier change; confirmation that the person on the
call wants to make the change; the names of the can'ieré affected by the change; the telephone
numbers to be switched; and the types of service involved (i.e., local, in-state toll, out-of-state
toli, or international service). Third Report and Order at paragraph 40.

C. 1345.02 UNFAIR OR DECEPTIVE ACTS OR PRACTICES

Ohio Revised Code Section 1345.02(EX(1) sets for the following language:

“(E)(1) No supplier, in bonnecti_onwith a consumer transaction involving . . . public -
telecommunications service to a consumer in this state, shall request or submit, or cause to be
requested or submitted, a change in the consumer's provider . . .of public telecommunications
service, without first obtaining, or causing to be obtained, the verified consent of the consumer.
For the purpose of this division and with respect to public telecommunications service only, the
procedures necessary for verifying the consent of a consumer shall be those prescribed by rule by
the public utilities commission for public telecommunications service under division {ID) of
Section 4905.72 of the Revised Code. Also, for the purpose of this division, the act, omission, or
failure of any officer, agent, or other individual, acting for or employed by another person, while
acting within the scope of that authority or employment, is the act or failure of that other
person.” . L : :

D. 4905.72 UNAUTHORIZED CHANGE IN CONSUMER'’S PROVIDER OF
NATURAL GAS OR PUBLIC TELECOMMUNICATIONS SERVICES

“(2} “Public telecommunications service” means the transmission by a telephone company, by
electromagnetic or other means, of signs, signals, writings, images, sounds, messages, or data
originating in this state regardless of actual call routing, but does not include a system, including
its construction, maintenance, or operation, for the provision of telecommunications service, or
any portion of such service, by any entity for the sole and exclusive use of that entity, its parent,
a subsidiary, or an affiliated entity, and not for resale, directly or indirectly; the provision of




terminal equipment used to originate telecommunications service; broadcast transmission by
radio, television, or satellite broadcast stations regulated by the federal government; or cable
television service.

(B)(1) No public utility shall request or submit, or cause to be requested or submitted, a change
in the provider of natural gas service or public telecommunications service to a consumer in this
“state, without first obtaining, or causing to be obtained, the verified consent of the consumer in
accordance with rules adopted by the public utilities commission pursuant to division (D) of this
section.”

*(D} The commission shall adopt competitively neutral rules prescribing procedures
necessary for verifying the consent of a consumer for purposes of division (B)(1) of this section
and any procedures necessary for the filing of a security under division (C)(5) of section 4905.73
of the Revised Code, and may adopt such other competitively neutral rules as the commission
considers necessary to carry out this section and section 4905.73 of the Revised Code. With
respect to public telecommunications service only, the rules prescribing procedures necessary for
verifying consumer consent shall be consistent with the rules of the federal communications
commission in 47 C.F.R, 64.1100 and 64.1150.”

E. ARGUMENT

Respondent, One Communications’ argument suffers from significant and fatal threshold
flaws. First, Respondent, One Communications concedes that only Ungar asked it to port
Longworth and Gandee’s phone numbers and that he executed an LOA in order to verify. The
Respondent, One Communications further concedes that it must meet the requirements of '
verification set forth by the Federal Communications Commission in 47 C.F.R. Section 64.1130.

First 64.1130, requires that the subscriber’s billing name and address and each telephone
number to be covered by the preferred carrier change order. Herein lies the first fatal flaw of
their argument. The Respondent, One Communications is correct in identifying that Ungaris a

“subscriber” as defined under Sect.ion 64.1100 for his own phone lines and account with
Reespondent, One Communications. 47 C.F.R. 64.1100 defines subscriber as follows:

(h) The term subscriber is any one of the following:

(1) The party identified in the account records of a common carrier as
responsible for payment of the telephone bill;




- (2) Any adult person authorized by such p'arty'to change
telecommunications services or to charge services to the account; or

| (3) Any person contractually or otherwise lawfully authorized to represent
such party. : . :

Longworth’s local telephone account was with AT&T for the phone number (330) 8'96-

8500 and he was the “subscriber” for purposes of his account. Upgar admittedly was not,
Gandez’s local telephone account was also with AT&T for the phone number (330) 724-
5521 and he was the “subscriber” for purposes of that acéount. Ungaf admittedly was not.

The crux of Respondent,'One Communications’ argument is based upon Ungér being the
“subseriber” for the telephone numbers (3 30) 896-8500 and (330) 724-5521. Ungar never was.
In order for One Communications argument to be accepted the Commission would have to
determine Ungar to be the “subscriber” of both Longworth and Gandee’s phone numﬁers. Bot_h
have executed affidavits attached hereto indicating that Ungar was not. (See Longworth
Affidavit §15, Gandee Affidavit 15) The Respondent, One Communication can provide no
evidence to the contrary.

Second, One Communications has provided no record which would indicate that Uﬁgar
was identified in the account records of AT&T as responsiblé for payment of Longworth or
Gandee’s telephone bill under 47 C.F.R. 64.1100 (h)(1). Contrary to such an assertion
Longworth and Gandee's phone bills are attached evidencing the name and numbers on the
accounts. (See Exhibits “E” and “F”) |

Third, under section (h)(2) the Summit County Cémmon Pleas Couﬁ already issﬁed a
Judgment Entry adopting Magistrate Shoemaker’s Decision in which he found that Ungar
transferred the telephone number (330) 896-8500 from thgé contro! and ownership of Longworth |
without authority. Without authority, Ungar cannot be the subscriber to Longworth or Gandee’s

account nor meet the requirements under (h)(2).
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Fpurth, Respondent, One Communication has presented no evidence to meet the
verification requirement under (h)3) that Ungar was contractually or otherwise lawfully
authorized to represent either Longworth or Gandee.

One Communications basically relies upon the argument that it should be absolved from
liability because Ungér presented them with a Letter of Authority which contained
misrepresentations. Review of the Letter of Agency identifies the “Subscriber’s billing name” as
Center for Natural Medicine. Further the Letter of Agency identifies the Suﬁscriber’s billing
address as_2828 S. Arlington Road, Akron, Ohio 44313. (See Leiter of Agéncy attached hereto
é.s Exhibit “G™). The problem islthat Longworth and Gandee’s phone numbers were both with

AT&T under their names. (See AT&T bills attached as Exhibits “E” and “F”)

CONCLUSION

Respondent’s entire argument centers around the premisé that because Ungar is a
“subscriber” then he had the right to authority over Longworth and Gandee’s phone number:
Longworth and Gandee never gave Ungar any authority over their respective phone numbers.

The authority to make a porting request in this case could only come from Longworth for
his phone number and Gandee for his. In reviewing the records from AT&T it is easily
determined that no authority over those numbers had been given to Ungar. A simple request to
the subscriber Longworth or Gandee would have confirmed this.

Simply put, One Communications failed to verify the original porting request made by
Ungar. The numbers were illegally obtained and ported to Ungar and Advanced Pain and
Wellness. One Communications refused to return the phone numbers to either Longworth or
Gandee in violation of the relevant statutes set forth above. At minimum, genuine issues of

material fact exist making Respondent’s Motion to Dismiss inappropriatc.
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WHEREFORE, Complainants, Longworth and Gandee hereby request that the
Commission deny the Respondent’s Motion for to Dismiss for the reasons set forth herein.

Respectfully submitted,

TH S MORE CO., L.P.A.

TH SAS MORE, ESQ. #(039746
Copifisel for Complainants, :
Bijfan Longwprth D.C. and William Gandee, D.C..

e Cascade Plaza, 12% Floor
Akron, Ohio 44308
(330) 379-2745 |
(330) 253-9657 Facsimile
thomasskidmore(@rrbiznet.com

CERTIFICATE OF SERVICE
A copy of the foregoing has been sent via regular U.S. Mail, postage prepaid this 30th
day of April 2009 to:
Michael D. Dortch, Esq.
Counsel for Respondent, Choice One Communications

65 East State Street, Suite 200
Columbus, OH 43215-4277

THO?S A. SKIPMORE, ESQ. #0039746
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IN THE COURT OF COMMON PLEAS

SUMMIT COUNTY, OHIO
KEITH S. UNGAR, D.C., } . CASENO.2008-02-1528
R ) ) .
Plaintiff, ')  JUDGE Mary Margaret Rowlands
) B : )
V. ) MAGISTRATE SHOEMAKER
BRIAN V., LONGWORTH, D.C,, ei. al. )
Defendants/Third Party Plaintiffs, ) AFFIDAVIT OF
: ) BRIAN LONGWORTH. D.C.
V. )
- )
CHOICE ONE COMMUNICATIONS, INC. )
d/b/a ONE COMMUNICATIONS, )
)
Third Party Defendant. )

AFFIDAVIT OF BRIAN LONGWORTH, D.C.

STATE OF OHIO )]

) S8
COUNTY OF SUMMIT )

I, Brian Ldngworth, first being duly sworn, depose and state as follows:

1} That I am 18 years of age or older and have knowledge of the facts contained herein, and
am comipetent to testify conceming the same in open court.

2) 1 am alicensed chiropractor in the State of Ohio.

' 3) Iam the sole sharcholder and principal officer of Health First Chiropractic Clinic, Tnc.
4) In 2006 I moved my practice to a location shared with Dr, Ungar and Dr, Gandee.
5) In 2006 and thereafter we were never able to formalize any type of business relationship.

6) Shortly after moving in 2006, I discovered that Dr. Ungar had misrepresented his
financial condition, terms of the commercial lease and the size of his practice.

7) Ungar failed to show up for appointments and Dr. Gandee and myself had to cover his
absence with some of his patients.

8) When approaching Dr. Ungar regarding his failure to show up for his patients he became
verbally abusive sometimes in front of staff and patients.

EXHIBIT
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9 I contacted Dr. Ungar and mformed him of my intent to leave the premses in late 2007 or
early 2008.

10) When I left Ungar refused to allow me access to computers, software, furniture and
equipment going so far as to lock doors and chain down equipment.

11)T was informed that Ungar was receiving calls from my patients and failing to noufy them
of my new location.

12)1 was forced to purchase new computer software, hardware and medical equipment.

! * 13) That for 10 years I held the phone number 330-896-8500 with AT&T through my
| company Health First Chiropractic, Inc.

* 14) That I never authorized Keith Ungar, D.C. either verbally or in writing to make any
changes in that account involving my phone number.

15) That I never, authorized Keith Ungar, D.C. to port my phone number over to his account

| ( with Choice One Communications.

' 16) That I never authorized Choice One Communications to port my phone mimber from
ATE&ET to them,

17) That I personally guaranteed the payment of advertising for my phone number 330-896-
8500 and did not receive the calls because Choice One Communications refused to return
| my phone number to me.

18) That I contacted Choice One Communications in March, 2008 after contacting AT&T
and requested that my number be forwarded to my new location.

19) That in March, 2008 until July, 2009 Choice One Communicafion refused to return my
phone number.

20) That as a direct result of Choice One Communications refusal to return my phone
number, I have learned that some of my patients were being misdirected and that I lost
: ( - : thousands of dollars of revenue.

AFFIANT FURTHER SAITH NAUGHT.

SR D

BRIAN LOY@WORTH

STATE OF OHIO )
) ss.
'COUNTY OF SUMMIT )

- SWORN TO before me and SUBSCRIBED in my presence this % day of November
52009,




IN THE COURT OF COMMON PLEAS

SUMMIT COUNTY, OHIO
KEITH S. UNGAR, D.C,, ) CASE NO. 2008-02-1528
) '
Plaintiff, ) JUDGE Mary Margaret Rowlands
) .
V. ) MAGISTRATE SHOEMAKER
)
BRIAN V. LONGWORTH, D.C,, et. al. )
Defendants/Third Party Plaintiffs, ) AFFIDAVIT OF
) WILLIAM GANDEE. D.C.
v ) -
)
CHOICE ONE COMMUNICATIONS,INC. )
d/b/a ONE COMMUNICATIONS, ' )
)
Third Party Defendant. )

_ AFFIDAVIT OF WILIJAM GANDEE, D.C.
STATE OF OHIO )

) 'S8
COUNTY OF SUMMIT )

T, William Gandee, first being duly sworn, depose and state as follows:

1) ThatIam 18 years of age or older and have knowledge of the facts contained herein, and
am competent to testify concerning the same in open court.

2} Tam a licensed chiropractor in the State of Ohio.

3) Tam the sole shareholder and principal officer of Gandee Chiropractic Life Center, Inc.
4) In 2006 I moved my practice to a location shared with Dr, Ungar and Dr. Longworth.
5) In 2006 and thereafter we were never able to formalize any type of business relationship.

6) Shortly after moving in 2006, I discovered that Dr. Ungar had misrepresented his
financial condition, terms of the commercial lease and the size of his practice.

7y Ungar failed to show up for appointments and Dr. Longworih and myself were left to
cover treatment for some of his patients.

8) When approaching Dr. Ungar regarding his failure to show up for his patients he became
verbally abusive sometimes in front of staff and patients.




9) I contacted Dr. Ungar and informed him of my intent to leave the premises in late 2007 or
early 2008.

10) When I left Ungar refused to allow me access to computers, software, furniture and
equipment going so far as to lock doors and chain down equipment.

11)1 was informed that Ungar was receiving calls from my patients and faﬂmg to notify them
- of my new location.

12)1 was forced to purchase new compute: software, hardware and medical equipment.

13) That for 27. years I held the phone number 330-724-5521 with local phone carriers
including AT&T through my company Gandee Chiropractic Life Center, Inc.
-14)That I never authorized Keith Ungar, D.C. either verbally or.in writing to make any
changes in that account involving my phone number.

15) That I never authorized Keith Ungar, D.C. to port my phone number over to his account
~ with Choice One Communications.

16) That I never authorized Choice One Communications to port my phone number from
AT&T to them. _

17) That I contacted Choice One Communications in March, 2008 after conmtmg AT&T
. and requested that my number be forwarded to my new location.

18) That in March, 2008 until September, 2009 Choice One Communication refused to return
my phone number,

19) That as a direct result of Cho1ce One Commumications refusal to return my phone
number, [ have leamned that some of my patients were being misdirected and that I lost

thousands of dollars of revenue.

AFFIANT FURTHER SAITH NAUGHT.
' WILLIAM GANDEE

STATE OF OHIO - )
COUNTY OF SUMMIT )

SWORN TO before me and SUBSCRIBED in my presence this é day of November
__>2009.

BRIAN K. SKIDMORE
M GO s s o et
Secion 14 03 RG
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Services Summary 8 Sales Order Covershoest |

1. Client Name - Cantar for Natural Medicine ‘Datuments sent Wi sales order; ,
2. C¥ient Billing Tel# 330-544-7248 Sarvica Agiesment L] 10B L5 15P Tranafer Lener
| 3. Cflent s-msT Addmss . __ 1 T onhoteexangnes Frn ] trtesivis LOA 17 Dimenss g’
4. Gliant sppoiniment date L] chetononebiey [T Number Resry Crtm [T Reap Org
5. Chert appoinimant time ‘ [ choioePath ‘) raxemmones [ osr
[ orecioiypages [T Gurrertam copy
7. Toia! pages senl

8. Total number of T-1s ordered

Sahaper;ﬁhaﬂﬁng Bysfemn  |Kale, Stephen A 5351 . \Agent Manager ID)
Salenperson-SOT Kale, Stepben A 15381 .~ {Agengy (FBP) i SN
SalesOffi®m — .. . \BMon. . ¢ Agemio .
i Refermal Agant ' S
- . ! 4 .
. hdcEPEh R Wab Figsting . ' : K

CholeeXchangs . . 0.00 140.00 9 NAT )

GhaiceDaePlus - aon] . E0.00 9 |Fiewal

Voléemad .00 .q000f 9 VPN - ,
ChaleMatlat’ 0.00 17200l 4 "
DE) . ‘ -

1. Eii s CLEC i GLEG Gonyergion? . [ Yes B, Does client fecule volcs mak? | ] Yes'

Ifyes, remhe of QLEC; _1 8, ta.client convarting all e to CWON? Yes
2. Doés olient correnty heve DSL? I ves 10.Degs ciemt require account codes? 3 Yea
If yes, narme of providen 11,15 eliwnt transfeming ey domain names? O Yes
%, Doen plient requlrs bunking? B2 Yes 11 yes, hane of domain: e
14, Does dient raquire tol-free servizas? 3 vasa - |12.18 2 ChoicePath ordor akeo belng o [ Yea

& Dioss glent require calling cards? B3 ves submiited Jor thig cllent? U

&, Does cllent suquire fast forward Aumbers? 7] Yes 18, Dosn dient requira K orders cuton 0 Yee

7. Does client raculra abbreviated diallng? O Yes satra duy?

Notes: Kesp hunl group exactly this semes Port 7 linas, sdd 2 naw (kaep ot of hunt), Tonl Randefl to submll defa order,

2. Golictation E
" New [ vobsL CVYTPOHO2 - Akran - AKRON :
533 Porigys Lakes, Akron - . .
4, BOTE ; 5. TBS # €. Mansoo # 7. SiC
834066.01 . . 834065 U000) - Other

Page10f12 CheiceXchange Order Form vid IMANAB3SDES  SOITH 534068.01
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Application for Semae, Lettor of Agenoy, and Agreement
Choles One | US Xohanga

190 Chettvut Straat, Suite 700 Rachesier, NY 14504-241F
Chiant Services: 1-288-832 5801

Bulesparson! Ka;e.smphanA - 6361 /A &!!dgi - 5344

Glient Information
Clierst Bliing Nxmss  Deniwr for Natursl Medlelng Caonlact  DrKehh Ungir Tel 3 ﬂﬂ-mﬂ
Biling Addresy, 2098 § Adington Road .
Cie ARRON Cowmy: SUMMT Smm QM g sama
S Covtiact: D Kt Ungar Tel# 4909447046 B¥ing Conisct: D Kelth Ungar
Location Name: Bentet for Naturel Medcine . : Y
Localion Types L sure: mL L [ resen: [ pat:
J| | wetAddress: 2826 S Arigton Road . S —
Gty ARROW County: g-uam Stete: OH zp Mg12
Oimerstie: B Coipoeation aui.mmmi-m:_gu o ﬂmg
] Sola Proprister Propriatere's Hame _ Sodsl Secwriy &
1 Parner=nip Nama of Farner 1: Souial Bunyly
Name g Parthar 2= Sotial Bevurity ¥
Natne of Parner S Bodal Berumy

Lo, lnbral ATA, Intrasta, Intarstate, and Data Sannues & Products (only seleated. ax t:hwtgd)
ChoiceXchange - Local Dial Tone ChaleeinePlug - Calling Card
ChoitePath - T-1/DE0 Volce endfor Datallntemat

Iﬂ ChoioeNetJet - Digital Bubseriber Line (DSL) ntomet Acoexs
A ChafeotnePlus - 1 + Long Distanse « Intertata 1] ChoiceNetPath - Dedicated Intetnet Products
[¥i ChoiceOnePlus - 1 + Long Distance - Intratata [} wab Hpsfing
[ CheioeOnePlus - "Toll-Fres® '

F] Modem Agreament Attached {rnqulmd for DSL)

Temm of Aqrm‘-mml inMonths: B0

Mm*mm'mm

nimiliw wﬂﬂm gvmﬂxﬁshhl‘:ﬂqﬁsm&
mm.\m by *e ?uﬁwﬁx'g}') hmﬂaﬁwm i o) Federal tartbe, [
intotpotstes e apd togmbtions
frezrabate inthrooshange lonp distence fublihed st werw choictmecnm.oom. mmnpm

mlmm Pamnmmmmumﬂmfvrsaﬂﬂ,m&mmﬂmmwr
botarecy. Clieas and Choles One. No Agreement shatl

muﬂ,wmdbymmu.n

be enfiozeeable wil accwpted by Choics Oné, Clelca One , 51 3t8 sl Mgeredon, refuct the application foe
qummmthmwmuwmmwmmmuﬁhﬁmhﬁm?}” Cllent aradit §
mﬂmcﬁmuwm R

mm%nmm Mhﬁ%ﬁ:gﬂm ;n?wﬁmmiugn;hmmwm;][imdqanﬁ
excluttecly ez et oy trpnafor prEvious 7 provider( pw":dnis anchm:s-fmm w
mmwmmmmmﬁn&mmm mt!unﬁaﬁul ln:d ﬁwmmm dms apptyhltu

9EE eane Thiz pravagtes i o i e
wall¥bility oT DIL wvive to the Chent o to web hosting serviess. =
Erica Gusrantes EﬂiﬂlwwiIMGMMW»DMWMWWMGJMWWMWWMM&M
- Setviosly} duging, fae teon; ahd 7) shgold Chioles One's Wmmmmmmihmﬁvhq;}mmemmpmmm&;mmm
thall tave the oum‘mmxgw;mwmmﬁqﬂhummmﬁmhmaﬂmmmmmmM&n
ot apply o web hosting aervie, TF Chienk is 1 good itxading wdee Amwmmmmm(umnmzwmmmmmmm
DIST, tervise g oodered, Cholen Orp will waive DSL dnmallton chagen

Cliont int=tad Early Termingtlon MMMuTmﬂmenmmuwm
A o oorvent o Cholos Onodhe local, Intnl AT Adntraststs/motontee Auteonational LD, daty, Infernet, andios oher sepvices, per this ite] fyren e 1 e b Fot th
qmﬂwﬁmmﬂdmdmm Broasitye ’ perth o e chilged

B. wmuummmmmm@mhmmmmumwmmd&
[+ ﬁmﬁmﬁrw‘fm@m . wifl be orvered by pokomne Sttt and nhage miny 0 epplicabla Brifh, wd
OREER 1 Y PSS ey
D cincel this Agfeogent shics mﬂmwmuhmamrm.mwmum&n mewm&mmhp:ﬂnth
w&mwmp&ﬁmwa&muw mmmmh:n;‘ﬂdfmemﬁmmmﬁiﬂﬂm
yubity o equipnaent Qe Al provided hgkm Terr; deddicoted oot bos temuingtion
mwwmuﬂhﬁgfmm ty oty CPE provided by Choics Py
mm This servict, Wik availebic, mwwmwmmmmmmmfwm athsr
el o call ever Suntion it L4 Ty Y 18 ISE call, boce tecmse mud eodisony v doacelbod i appliosble bz eyt

X H
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Application for Sérvice, Lotter of Ageney, and Agreement for Local, Intral ATA LD,
Iintrastatafintersiate/intemational LD andfor Other Services Continped

Ability, Wahver, and Disat et o 2h of Laves or Tartffs m&mﬂnmmwmﬁmmmm
: A Havadi, illagal, or mmenfiurcasble, in ay respee, by ay cowst or regulatory ageney of sompetent jurisdiction, such invifulity, #Hesiity, or
smenforceabijity sl ot in any meanner affect the vakidity vr eoforebity of 2y ofber iorm of provision of his Agraament, Fiflurs by oiffer pory to
enforce o proviglon of this Agrerment shsl yot constitute subycoment watver of uch frovisivn. CHOICE QHE MAY DISCONNECT SERVICE IY
ACCORDANCE WITH THE APFLICABLR TARIFF(S) OR BREACH OF THIS AGREEMENT (o, mider conrt arfier, fof nogepsyment, Dlogsl uze
Diaﬁ-‘u‘iﬁ,m&?ﬁmﬁmm,ﬁ?ﬂu?,Mﬂmﬂfmwhalmmmtmmmmbmmrm
othey than, thoge exgatisly sct forh hrrein, of by wiitem slizned spepdment s Wowed. :

HETE - Atiizdgsl - - | AN ||_ .-’.:.I': of Anrearien
e e e ooy daralledy or weod (e comant o i e
; imtsxguatpw mn;i?m:mﬁgﬁ “ﬂdm X i wﬁfﬁ%&” : m
ea; and dedi erenit ferm plan el

A p:vml:d; fee el T
b analiiog apphed to Chol muﬂmhﬂx‘ﬁﬁmtzﬂiﬁﬂlﬁm o taehimice Imﬁl'ammaar?
%W!ﬂmufg%hmuni VI J. PBE OR W, am‘;?l@DNLYmAﬁTHOEm. v AND
Mmlm%:d fhe siamt of seTvics 1 the dggﬁcm

- B, prosata from

€. mhmmmﬁﬁfwmmm i

L. ﬂw%mwu%m&l i
enfEESes 1o “coil

biling rmodl‘sﬂﬁgmadm al bitting period in advance,
&Jﬁswiwﬁg?ﬁpwdsmgwmaw?pg%%mm_%%“
et i ntio o i

mh&qﬁm%w wmy formy), 264 past dus amounts,

. g Diatsof ghallbe Cligos’s first ixveles advanped .
e e e
mw%ﬁﬁlgmmmmmm@ ,g&hmudm mdnfwmthtismtmummd%sam
Asslonmeint Client ey sk asslga a iglss or obligations ey this Agséemt without fe prlbt xgioss writE consént of Cholos Os.
mwﬁwaﬁeﬁmmm;mm&mummwﬁbmmmmam&qmudwﬁmm
tarvies bocation (5 of e Clhient) will swomt mwmmmmmm&mmmmmm
m@wmmeno.ﬁwhﬁummmmwcﬁm&mmnww&'smwﬂmmwmm
Lisbility Choice One's lability to the Client and o third purtieg for
hﬁﬁ,mmm,mdmmnmvmh:ﬂmandm

sy ind al] cesiscn of actinn ia et forth 1o Cholts Ouc's epplicsble stabe ind frdesa)
Cholos Oge wid Client

ittprpomaied bherein, by ceference, For all fxerstate a=Tvices,
Dexein 31 Of the mic med servivn proviskms in the applieabls fnte Taiflls) smdlop Aosvmets pulblivhed at
wewr.shoiceanenom.eoms, No ngent ar eploves of dmy sther exrier shgll be devac] ko bt either for Choloa Oins, Client ngrees that Choice Ooc may
T B Cotic o I athonr, (rncom caorecs, i s e o s ooy oty i efoision). e T

will ho ice niflsass; ugents ; ing, but nivt it
me&)ﬁ:hgﬁom%lu%pmmﬁeﬁmﬁmhmmgrmﬂmhm o .
Loy Luvw and Yetue, This Azrerment shall be construcd mmd govemad by the Yaws of the Stat of New York, exoluding its lws condernin, s
oonflict of Lawa. Ths patles consmnt to the exchuive: posonal jurigetion #od vonne of the New York Federal and/or Baks Cruris, Aty ackion ariving
undes the Agtesmend shall ba hronght in a Peders) or S0 Court Jocuted jn Mooros

County, Wew York,

Tvvarrant that | have the legal aufexry to bisd the myderiigoed to this Agresmsnt aud fat Lain froe of sy thilr-party obligation preveming s
mmmmcnmmmmimmm,mmmmﬁﬂmam(mm'mmmmmummm
the SITAKING ANY AKD ALL ACTIONS  (irickiding fh megrtrval of sy acoonpd profation | frezes) required 1o fopletient the

DATA, INTBANET, INLRALATA LD, INLRASTATE LD, INTERSTATE ) INTERNATIONAL LI, and/or biher azrvices desicribed hopsin
{mﬂanflmhmm_lmn'inmuﬂhuI;rpbll))iMﬂlmyrwmmtmhghq&auaSMDnmmmMWm]m
inetuting chinging ey pritacy Jong distance satsér(s) andor my locel exchmge crrien(s) to Choics One from téy curent canip(s). Notwithrmngdjng
m%ﬁsughawhmy.mwoﬁwk%%mm _meMWWsmwen;fvaﬁmﬁmmlw
Cholee potify all appropifate piatics, inelnding my cuoren for wElephone iRy, I doclaion, 2nd &  the
mmmwmmdmmmmﬂmmﬁm . ’
Ltroot iy chostn bl ATA, apdios nkastate/intzotateutemationsl jong distinee eompany(ied), i not Choits D98, 1 comply with Chvice Does
cuftent applicable accees tarif¥{s). Chnloe Qpe muy obtain my reennde from my oml, daty, Internet, IntrmL AT A long dutence, apd/or intristate/
intersiatcimtrmational kmy distance phobe tompany(ics) ngcessaiy to yrovide fese services, 1 that T may Shi0s dnly one samier pez
twicphone nimiber for interl ATA/Siwrstate/internations] services and, in soma statcs, up 1o 0 Mo emrier Hing for intral. ATA setvices, Loy he
cparged u tariffed fex for changing my long G #ade md/or local phone company(es), mé. ] wmderstmd it | pey tnuire of Choiee Ot what fees will
aggg.ifaw,@ﬂ!m&mgua.lm&mﬁ&mﬂmmﬂmiﬁmﬁmmwmmwﬂlmﬁuwﬁ:nhepn:poseofobmng
orpdit baforration. | ) -
" Thereby indernify and bold hanmdess Chetee Ong, it etaployess, i dgess, from auy Fability resulting from any credit inquiry, poasbering
Idﬂmﬁﬁ;ﬁngiuus.dgwﬁmﬁwimlm&bﬁenmmmﬁ§Whmwmﬁgﬂmpw@mm
(mohuding tuy minimum paymant or usage ayyeement, of 411y Crrirex o Catterrbks agreonof) or obligation § may have wading
WWTAMWWWWMWMMWMIWMiMm % hird s
mbmamzwdtoms.

propesty fights to my wephime
agree that all oalling eards ordered herepder bave & 575.00 pet turd per inonth Best, sulcss | agree o and

qualily fara
Company Mama: Cantet for Naturs) Medizine

Auborizsd Signaure: _f/ £Z@ : Tite: AR DS

Authorized By (Print): K_EITﬁ S _!gﬂgﬁg Date: Q}/a.-:._ fa?'tu

Pago3 of10 CholceXphange Onder Farmvid-SAVIOS02  MANE.

. = T n&_gu = ﬁf".'.k.,u'.":,-.::“ R R
Afn&asaﬂmdbylawmsgi&' iw;iﬁﬁmd'ﬁmﬁﬁkmﬁr.




] Jun.27. 2002 F1s0TAM

No.b266 P.

'y

' DATA SERVICES (applicable if ordered an page 1)

mmmmmmmmmmmmmmmm mmmwwmmmmm
mnmﬂuuwwmmmﬂummmﬁwmm

e Chotoe Craefs pebva fix aamet ascesg mdmﬂwmmmmmb-mﬁpmmmdunﬂhmaw
_Mhmf’.&m wh@uMmmmmwanmmmmmMm:mmm end muy dhatgs st apy

W——Aﬂmm Brmhaﬂnsm@ﬂimmmmﬂmﬂﬂnﬁm
wwdmun.d:ﬂu&mwmmmﬂmﬁmmmwmmmummmmmummm. -
mﬁmmm-nmmlmh '

ih:ﬂ.upm oequeat by Cliens, periorm e mmmmwmimmmwanmnmmwm
mwmm mwmhmmwmmdammm O dnes mgmumulmwmham:ﬁm&meimm
qm%hmmwﬁﬂam“mmhﬂmhh;b_-nhm-imwmm.ﬂmwmmﬁqtéthwmoﬁ&awmawm
-]i . )

Wi REQLUIBED) mmmm,cum(mw)w . holed
lnsmllinlids mﬂwwm themmdﬂﬂﬂ(s the lustalleHow of Inglde whe reguives 5o ttars Hap 2 eieeld mm&wqwmm inthe
ﬁﬁmﬁwmmmma Jﬁuwmrmmww}mwmwmnm wprwdr-(hmpm g wodar

'['HEC?EBQU]PMBH’I WWBYCWIGEONB MVDED'ASI&“CENCED}&MAKHNDWMOFMW.M
OR IMPLIED, INCTADING BUT NOT LIMITED TO, ANY WARRANTY OF MERCHANTARILITY, FETMESS FOR A P,

%WWWM REGANDING THE REVABLITY-OR SENTARILITY FOR
W, ) {

ANDAWQWLEWTHATGBOKE

THE INFORMA’ RWMGONORMBWGMOUGHHS
Ammmvmnv mmom, {T8 DEALERS, AGENTS mmoﬂnssmmmna
mwmmvonmmmmnmonmvm CHOICE ONE MARES NO W,

TMFLIED, THB CUALLTY, ACCUBALY OR VALIOITY OF THE INFORMATER ams.mmm&wmﬁm
ws%mmmmmmmm OBTAINED PROM OR THERCAIGH SERVICES YROVIDED BY CHOICE ONE WILL BE

CLIENT mmrmmmlmmmkmmmmmmmmwmmmmokcmsmn
0P LOBSES INCLUDING WITHOUT LIMITATION mnm.c:. : T %ﬂmﬁ %nwsmms?nlg:mp %gu.
CUNSEGUENTIAL OR. :
?ﬂmmumnmrm@bwgfmmmmmoggﬁmtrﬁmugﬁmm [qm::m)mm% L
4 OEFICIENCY Vzcs.
OF, MATERIAL WORK, (%, PRODUCT FUPIOSEER RN CONHECTION WITH e

THESE SERVICES. CLIENT UNDERSTANDE THAT
mammmmwuwmmvmvmmmmmm
REABONS WITHI AND GUFSIDE OF THE DIRECT CONTROL OF CHOICE ONE.

UNDERNO CIRCUMETANCES ho BLACH PERORS, DELA
mm%mmmmms%mls

ANCEARIIFDRUHER.

. \ ik SITINY [ piary N BN, CPNE is cotsmeply
emumm:mﬂ'mmunwmwaamawmwmm 3 mmmmtmumd,mwmm
attvices. CPNI doea not Inchals 3 Clicafs niim il sddrems. undet Fodorl j#% anidior aiikor regniaieng. Cheice One han o ebizetion to

,Hﬂhﬂmmmwshm wonfidentiafity of CPNL. By slguing thin form, Client iy sutheslueg =
T e e R e e
k :mmx.vmmw St witl ok affect this fetuvivion, memag s, of gty of 3crview{s) Cliot veceives froim Chofos O

) Ascertance of GPI'II Rights and Permission Tor Cholts One to Exercisa PN Oblgallnns
| herelry Belm

uﬂmtlmnlehgalanﬂl y to 7 do mﬁuﬁuin. sictiorg mbaldhdn, DS
xnhanga!mwl aa.lndmﬂmmd "mumzﬁhmmm uts, mwmummw
mutmwywmmm;ww Agmmn!.lllan
mmmuuomwmmmmmfmwmmmmmmemmwnﬂmmmmmm
Tt to tae and to prasent same £ty feview.

Turcetytand Ot gRowing Chisics Dos to ke ach servioes avalldle o me maY exkunce the banefsof my memmmmm .
- mﬂmmﬁudhmnuﬁlmﬂmhﬂﬂ!mmmmwmﬂmmabmwﬁq;lmwm
mugw:wmmmmmbﬁmmuwmﬁhmmmmmymm bl Batiplesy Choice Due
Halylity revciting from Chotes Dips's actions reganding y CFN], ov Clis reeots.

&mmwﬁsﬂ
Company Name: Contet fot Netural Medicing ' ]
Authorzed Slgrature: ?)_ffg‘;r } DEAFE
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Web Site Development and Hosting {applicable & crdered on page 1)

Wﬁb SI‘h Huﬂ]ng (GL%ENT EMEHTRERU!RED] . . )

(Wite TYES™ if gelected, TNOM ino Clmmawmhru&momhmlwaﬁwhmw@m Cheice One i
Tris acvessible to-Interpet! Wb users worddwide, The Clivgt will provide all toe neesegary inforbration for Choles Dinie wite, Lipfations
o the eopaplexity, sephistiontion of deslen and content, wd teffic rspmgerent to wd fom the Wl site 2pply, ‘Ihccﬁdagrmhw all apzropriuls
hns@gﬁuwmﬁﬂmhﬁogk}ﬁmm&wpmvalnfﬁethﬁh,mmmm;wmdmmmmaw
mn@anccmduhm&ﬁﬁhWebnhwﬂbahﬂadnmﬁ&mmmformdw

cnmwsnsmm if the Web uite

Iisdm(hmu(}ne,mc‘hmﬂ the owner of, orisd:ﬂymﬂmdby&nmbmmmﬂan
BI‘FMI PlEtIW iﬂ X

mﬂmﬂmuoﬁﬁmﬂlmm,mdmymd oiher Inforynation of aay
%amﬁnkﬁﬁmﬂmﬁfx&mmﬁmnﬂq%ﬁanwmmwm constimbes infingemeny of My ofier entity’s Fniclisctna] Property

Client egres fhat it shall indemuify, hold aomics, wod defend Choitt Ons mwmmmmm intebecnin)
poperty, and the Web site feelf,

CholceNetdét DSL Modem IT-1 GPE Agreement (applicable If ordered on page 1)

. ArpRTation mmmwmmumﬂ-lmtmnm“&y*mdwmmmmw Chismt uk its sexvioe addrees and only
i wsociaiion with he sendos(s) provided to Client by Choiss Oot under the terps 204 condifiars of the Sarvica Ageement which is attached hevetn,
mmmhusmuswfmCmmmmmmmmmﬁmﬂmemﬂmummmdmwSmmhsmmwt.

. ....thh#vwaﬂﬂlﬁ

1 Clt diall 2ot be requid o Chokce One for the use of ths CFE ducing e tcn of fip Sevioe :
mmmswanmummmmﬂwmmmw Am%mmaﬂnﬂm mmmm
.tmﬁmAgemnmhformmmﬂQO&}ﬂf  Ghumrgnfoe.

Torih hereis, . FIpvision of this Asersnt of () fil foreborn the DAL Moderras 5ot
;e sl b iéured {o pey Chofos Ohis the Amibint of Thifed Hundrsd Fify Tl and Mo Ceats ($350: D To
wwmmm&mmm‘bem%mdwuChnmmg\pmmngu,dﬂ,ﬁhmm,"I D?i % (5350.00) s DL Midlesr, To dvoid

A Reoovery Ree of $1,500.00 will lpphr?ea‘mnmt(mptﬁmmdm:)ﬁnhmmm&byﬁmcﬂm“ lw:d&usdm-ge Chaite Dne
Toust etgiivi e wgwnwumﬂmguodmmmwsm“mmwﬂmzmnfmmnofmm Fypported by the
-CPE. Client ghall a1 AT tio1es promiit ansd sause itz Jandlond 0 peomit full and sotphede access 1pon éwatd to the CPE fop

ww,indualng,bm
not Tirnited 10 removal, by Choler Ooe or 19 sefhorized agents. Cljens agiews fo pay Cheice wimmmmmmewﬁcummmm
recaives mn upgrade to (e CPS paior to the axpimtion, of this Bervios Agroement
. Chient amwnmlDSLMbdmhﬂh#lowlﬁhpmwaabsofﬁn,mmdmnﬁam(mmtummabhwmmd within thisty (30) days
iblhmg;{a)mamhaﬁmvfmm&almmwﬂmwhsﬁmmﬁ)mum;mmmmw;ﬂ
TrQVigion i fis Bervics Agrement, or (6) tebiiination ar crncefatlont of this Servics Amenenk orhihmmmdmmimiamqnmdm
xeﬁnbumﬁhnmmﬂxemommmhﬁbmfwuﬁ:h:ehmﬂwmMoﬁmummumsmmdmhmmmc
mmmOmﬁxwlmatordwgew,mCPEwﬂcmﬂﬁnﬁpMmlws,inchdmgbmm\lmthdb,h&qrﬂmmedhyim]mﬂlmﬂ(mns
W),igmh,unﬂﬂymwmdwmmmm of (et =y nesligencs, oo willfub Mmm&emmm“mmw

mmmmmmm«dmmmm shall obtai, nor shall ary guah, packy ax

sert, any Fﬂmﬂ@hhﬂﬂa“m iher intarest in auy CPB
i O, mmﬁmmmmmmmam,ummwwmmomcuemmnbmupmauaﬂn.mm
mwn witlt, providing Space on s pramizes andfof slesbicel power for any CPE.
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IN THE COURT OF COMMON PLEAS

COUNTY OF SUMMIT
KEITH 8. UNGAR CASENQ. CV 0802 1528
Plaintiff JUDGE ROWLANDS
MAGISTRATE SHOEMAKER

-ya-

BRIAN LONGWORTH, et al. MAGISTRATE'S DECISION

Defendants

To the Honorable Mary Margaret Rowlands, Tudge of the Court of Common Pleas,
Summit County, Ohio:

Pursuant to Civil Rude of Practice 53, Local Rule of Practice 18, and the Order of
Reference made in this case, the Magistrate hereby reports his Decision to the Court, based upon
the evidence and exhibits adduced at the hearing on the matter.

This matter came on for a hearing upon a limited Order of Reference before the

Stephen J. Smith. Representing the Defendant, Brian Longworth, was Attomey Thomas A.

Skidmore. Representing Choice One Communications was Attorhey Michael T. Dortch.

EXHIBIT

Magié&#e on May 14, 2009. Present representing Keith S. Ungar, Plaintiff, was Attomey
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Longworth contests Dr. Ungar’s ownership and says the phone number was never transferred

S. Arlington Road.

FINDINGS OF FACT
~ (1) In brief history, in April 2006 Drs. Ungar, Longworth and Gandee, licensed

chiropractors in the staie of Ohio, entered in.to a join.t business venture where the three
chiropractors would operate their business out of the offices of Dr. Ungar and in general share
expenses as a result of this joi:;t.business venture, which at the hearing on May 14, 2009 was
often referred to as a “partuership.” The business commenced at Dr. Ungar’s business location
at 2828 S. Arlington Road, Akron, Summit County, Ohio, and operated for a brief period of time
until Drs. Longworth and Gandee, for a multiplicity of reasons not before the Magistrate for
Tesolution, decided to end that relationship.

(2) Involved in the immediate dispute is the ownership of Dr. Brian Longworth’s
original phone number, 330-896-8500. Such phone number stands, for account purposes, with

Choice One Communications, [nc. in the name of the Plaintiff, Keith S. Ungar. Brian

over to Dr. Ungar, but rather remains his phone number.
(3) Brian Longworth testified at the hearing before the Magistrate that when he came)
over to aperate out of the Arlington Road business location he caused his phone number, 330-

896-8500, then in the name of AT & T, to be only call forwarded to the business location at 2828

(4) Thé cvidénce supénﬁs that that phone number was uﬁlized in thclcoﬁrse of rthe
three doctors’ business, as well as Dr, Gandee’s number at 330-724-5521. Dr. Gandee's phone
number is not in contention in this hearing, as it was acknowledged by Dr. Ungar and Attorney
Michael Dortch, that Dr. Ungar had given up ownership claims to Dr. Gandee’s number of

330-724-5521. Dr. Ungar has not given up his claim to Dr. Longworth’s number.
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existing ownership of Dr. Ungar’s business, The Center for Natural Medicine. Underneath Keith

(5) Dr. Longworth further testified that after leaving the office of Dr. Ungar and
setting up his practice in a new location, he made inquiry of both AT & T and Choice One
Communications, Inc. about having 330-896-8500 forwarded to his new office. However, he
found out that he did not own that phone number (330-896-8500). Upon his call to have the call
fmwardin.g stopped to the Arlington Road address and to be sent to his new address, he
determined that Keith S. Ungar had signed a paper document causing AT & T to transfer control
and operation of the 330-896-8500 number to Keith 8. Ungar. The document was entered into
evidence and bears the signature of Keith S. Ungar, who acknowledged under oath that he did
sign such document.

(6) Keith S. Ungar, the Plaintiff, testified that there was an oral agreement with Dr.
Longworth that was never reduced to any written form, and such gave him complete and full
authority to transfer the ownership from the calt forwarding status that Dr. Longworth testified
about into the name and operation of his own business. Dr. Longworth denies he ever made such
agrecment.

(7) The actual document used to transfer the name out of Dr. Longworth’s name into
Dr. Ungar’s business entity known as The Center for Natural Medicine, was captioned “Letter of]
Agency” and purports in the body of such document, both the handwritten portions and the

typewritien portions, to allow the transfer of Dr. Longworth’s number, 330-806-8500, into the

S. Ungar’s signature is the name Keith S. Ungar printed and “President.” It is readily apparent
from the testimony presented on May 14, 2009 that there is no corporate entity known as The
Center for Natural Medicine, and thus Keith 8. Ungar cammot be president of such entity.

inasmuch as it only exists as a trade name, registered as such, and that the holder of such name i
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a business entity known as Advanced Pain Relief and Wellness Center, that being at one point
the business entity of Dr. Ungar,

(8) Based upon the evidence presented, to include the testimony on May 14, 2009, it
is found that Keith S, Ungar had no such authority to sign such letter of agency which resulted iny
the transfer of phone number 330-896-8500 from the ownership of Dr. Longworth into the
business entity controlled by Dr. Ungar. More specifically, item “B” being a statement that the
undersigned was warranting that he had the legal authority to execute the letter of agency isa
false statement, as also was the printed title, Keith S. Ungar, President. In short, he had no
authority from Dr. Longworth to transfer the phone number from Dr. Longworth into his own
business entity, such being done intentionally and knowingly, with the specific purpose of

wrongly exercising dominion and control over the phone number 330-896-8500.

CLUSIONS OF LAW
(1) Xt is first of alf concluded that though other matters pend in this matter, the sole

issue for the Magistrate for ruling on the limited Order of Reference and the hearing conducted
before him on May 14, 2009 was whether or not the transfer of the phone number 330-896-8500
by the letter of agency described above was anthorized by Dr, Longworth and that Dr. Ungar had
complete authority to sign the document and otherwise represent to the phone carriers that he
‘was empcwered to make such {ransfer. o
(2) Itis specifically concluded that Dr. Keith §. Ungar was never authorized, directly
. orindirectly, in writing or by any oral agreement between himself and Brian Longworth wherein
Brian Longworth, directly or indirectly, authorized Keith S. Ungar to transfer Dr. Longworth’s

phone number of 330-896-8500 into the name of The Center for Natural Medicine as was
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accomplighed by the false representaﬁom made by Keith S. Ungar in the letter of agency
described above,

(3) In evaluating this matter, including the testimony of the two chiropractic
ﬁhysicians, it is concluded that Dr, Ungar’s testimony on the specific subject of the transfer of
the phone nutmber lacks significant credibility and at other times appears to be contrived.

(4) As such, it is specifically concluded that there was no authority for the transfer of]
330-896-8500 from the control and ownership of Brian Longworth into the name of Keith S.
Ungar as was done, and that both Dr, Ungar and his business entittes, The Center for Natural
Medicine and/or Advanced Pain and Wellness Center, Inc., in any fashion or combination, bave
no right or ¢laim to such phone number. As a result, the party known as Choice One
Communications, Inc., the phone carrier in this matter, is ordered and otherwise directed to
forthwith transfer the ownership on the records of such entity and to physicaily atlow a change of
such phone number, that being 330-896-8500, into the name of Brian Longworth and to ensure
that the corporate records of such business entity show that Keith S. Ungar, or any of the
aforementioned two business entities, has no ownership interest in such name. Further, such
business records of Choice One Communications, Inc. shall reflect that the actual owner of 330-
896-8500 is Brian Longworth, to be used by him at whatever address Brian Longworth forthwith
determines he wishes to present to Choice One Communications, Inc. for recordkeeping
purposes. Suéh enhty known as Choice One Coﬁmuﬁicﬁﬁbns, Inc. silall forthﬁﬂ:n eﬁ'ectﬁat\;: all |
matiers referred to above to allow the change in records and the change in control and ownership)

of the above-mentioned phone number, and shall file a notice with the Court when such acts

have been accomplished.
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(5) The parties and/or their counsel are specifically wamed and noticed hereby that a
party may not assign as error on appeal the adoption by the trial court of any finding of fact or
conclusion of law set forth herein unless a timely and specific objection is first made to the trial
court pursuant to Civ.R. 53(D)(3)(aXii).

(6) Pursuant to Civ.R. 53(D)(3){a)(iii), the Clerk of Courts shall serve upon all
parties not in default for failure to appear or counsel of record notice of this Magistrate’s
Decision and its date of entry upon the journal.

It is a0 decided.,

cc: Judge Mary Margaret Rowlands
Attorney Micheel D. Dortch

ctb
08-1528-dec
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PREVENT DISCONNECT . . RERL

Thark yoii forheing ahisd § r.*ustnman Atis importantm infonn you®
that &l charges must b paill eachinonih to ksep your Sétounttorent
and prevent collection activities: In addition;, please be aware that -
wa dfe required to inforfn ybu of Gefain’ uﬁamakﬂfatﬂl}ﬂ bebaid in
ordsi'to Brevent intsFiubticit of basic 166al serviceThese chetlés . -
are already inchuded in the Tntal Amnunt Due and ire $247.12.*

Tots oal) Curges

SIIrchami'i . ogg Fobs: .
2 _fed Upiverzal Saryica. Fund -
3 Fodéta? Reguigtory Fes . °

Tota “[,&ndﬂr‘nas and Other, Foot

B

'y Fedam‘l ot

5. §tatd
8. Hunitﬂpa‘l
7 Ron
Total, Taxes

Tota] :wo'lce Charges

wo : i
KeylorCalling Codes: .-, | ..
A Anytime :- . B Collect . .
D Day. K biaines
i Third Number | Specialintrastate
" M Wipls Rato Pl - N NeghifNadkel
D Opattor Completed - nial Rgmg,ng s
R Stasidard Overseas | tafion .5t
X Corrference ;

Total mrr Long D‘ls-umn

1l -

......

CALNGCARDS - . R -
Pledse note that all calingnards assmned tuﬂus accuuntaré TOW -
\mrd anﬂﬁﬁuﬁlﬂ Ea—rlesto'ﬁad. o _ ) ‘ O

FINAL NDTICE
Disregard this notice if your full paymenthas been sent. © <

it we do notrecelve payment In fill in the next five days, this
matter wili be referredto nullacunn agency and may ba subjact ,
muece§saw Ie_gnl nc‘uonh sacure pavmenl’. BRI S
OUR NAME HAS BHANBED

But oisf’ promise remains the sdme. We, at—lhe new ATRT drehereto -
deliver your world. And we promisa to bring you the produr:ts and
services you nded t make the most of itWe're working biard to etisure -
our network is the most complete, secura and eg _‘lla‘ﬂpadm provide
exattly whatyou heed, exactly when you need it. The' new ATAT, Your
world. Defivered,

N Gt v, s

PAYMENT & INQUIRIES LR
Allgi 5 Bustnmdays whmpaying by mail You may slso j payatani, ..
authorized agent_ or cal 1-%00—566 151811: Chairge by Phone. Norpayment
of toll or nan-regulatsd semcesma’v Fasult in disteniiection'or +-
restfiction of such sérvices and/df sollction Wetion. o proIﬂEﬁis
wll’rt\ruur bitsiness sqryice; ploasa caﬂ st 1-800-660-3000. %7 -«

" your complaint is ot res'ulvétf affiof you have called ATAT; orfor

geriexal nility inform afions ‘residintiol Bhd Biginess custoiers  may’

call ihé Public Uiilifies’ Cunmlsmun aFehiafPUCa), wll ires at™
1-800-6867826 ar for TRIVTTY toll frfe’at l-stmas-ﬂm. 8:00dm. to

530 p.00. waekdays, or milwwwpmd uhm gov. & N "‘% "

R

" 8490.003.036650.02.02.0000000 NNNNNNNY 354076218



Monthly Statement-—

Mar b - Apr4, 2606

Bill-At-A-Glance

Tntél_AmQUn‘t Due

e L Rwe oot

Questions?Call:

Plans and Services LEh B4
1-800-660-3000 T
Repair Service; =~ - R
1-800-727-2273 : :
Telenommunmatlons Relav Systern: - ” T
-800-750-0750 e

(

', - SMARTpages.com - 49,00

1-877-647-6278

SBC Yellow Pages :
T 1-800-647-9000 s

"140.00
Enhanced Services Billing; Inc - - 544
1ees2eIAM - T -

Total of Current Charges ‘ 54008

News You Can Use - Suinmary

« PREVENT DISCONNECT
« LONG DISTANCE INFO » UNIVERSAL SVC FEE
= PAYMENT & INQUIRIES ~ *ERJOY THEVIEW
See *News You Car Use" for additiona! information,

«LGCAL TOLL INFO -

Heturn bottam poron with your checkin the sadosed savélope. -

b v-eet

5¢0.°
Lot 19

DR WILLIAM 8§ GANDEE Page 1of3
2050 S ARLINGTON RD Acconst Mimober 330724-55215210
AKRON, OH 44306-4208 Bilfing Date  Apc 4, 2006, ..

e fite WG

foveice Humber 330'!24.5_52‘1'04?. )

SBC Benefits

« Total S8C Savings ) SRS I

‘Mnn‘lhi S"“’“:E “Apr MhmMay y oo _ -

“ Charges for 330 7245521
Morithly Charges
Federal Access Charge
Charges for 330 724-5522 -
‘Manthly Charges : .
Federal Access Tharge _ © bad
Charges for 330 724-5523
Monthly Charges 3130
Federal Access Charge £39
Charges for 330 124-6470 ) Co
Monthly Charges _ 3840
" Federal Access Charge - rhde
Charges for 330 724-9553 Mt
Monthly Chargss S Y.
" Federal Access Charge 7 " haa
Tatal Monthly Service . 8165

" Addifions and Changes to Seyvice :
This sectian of your bill reflects charges and eredits resulting frarn
© acgaunt activity.
ftem Mon'l.‘nly
o, [escripfion
Date: Apr §, 2006
Order Nimber RINSZIESATT
Effectiea ADE 12008 Yot it e
=il reflectsa n"-irii:’r'e“ﬁ‘syfgbﬁw—f—" T
$1.85 in your Monthly ) )
Service charges. Charges are : coo
procated fram Apr 1,2008 © )
thru Apr 3, 2006 '
1, Monthly Service 1A

. Amuunt
Ouantity Rate “Biled

. Local Calls - _
_Local Calling Pins *
Calling Area B
Minxtes - lntual &uuam-smpm -~ Non 'I.hru Fn
; X 0406"

= Mintites - Addional =777 - S
1 Minute{s} billed at".alﬂim aanh 7 0

Total Usage for Calling Ares B . S 18

" Total Local Calfing Plus Charges

Lowal Barvicos provided by SBC Wiinvis, §
SBC Ohio or 68C Wisconsin hased qpon

L1.3. Pat, 5410550 and D414,510




_‘ o DAWILLIAM S BANDEE Page 20i3 T
. 1 .. 2MEDSARLNSTONGD Acconnt Number 330724-5521 5210
at &t ) AXRON, 01 44306-4205 " BilligDate Apr 4, 2006

involoe Nimbey. SAT2EBIOL

Plans and Services  Whith Pajjes Adverfisin ST S ISV
LmIcaus Continved | e
£ L{A e slaged it oo M

' *"313&ai| Yhille & "ﬁsaanh S
Total Local Calls

d line

Local Tolj - 5 R Lo
—‘-‘N— —43312 Tﬁna—PJaﬁ&Galled—Numher—-——Gbﬂeﬂ—'Mm _ : S ; B :

"2 205 SOPVILOT OB 0R0TE. D 04
'3 328 406P CAMLFOLTN DA 380 B54-5073 :
Tatal temized Cails

.i# Charge inctudes your Ivtralata Usage ol | LOCAL u,*m - _
Special Rate Plan.} T e L Mrm%grigshnwﬁatyou have SBE OHIQ ora
--Your Intralata Usage Special Rete Plan L ) SBE P”l .
saved you $1.03 this month. . o ’ e
Key for Calling Codes: e
B Day R
Tatal Lucal Tolt - R "- requestfmm you ta it the protection. To -rftﬂm slamming
PI——— . | i - S protaction you must ¢all or write your SBC local business office,
811 Emergency System UNIVERSAL SVC FEE i
Ellfied fﬂjs“m"“}s"m Fes OO . 26 Effective 4/1/08, the Federal Universal Service Fes |nnreasel:l.Th|s ;
: T?:t::;n T:m a:d”:& tTee fee supports telecommunication peeds of low-incame hmmehulds
reharges s consumers fiving in high castareas, schools, Ebranas and :m;gil oy
]._ oS hasphals, Your current bill reflects the change. For more mi‘armshon
Fodoral s3% N - pleass contact an ATAT Ohio Service Representative at'lhe Atmber {
Sales P2 ‘ ‘. e | i listed on your bilk Thank you for choosing AT&T Ohio. . s RN
Total Taxes PAYMENT & INQUIRIES e
Total Flans and Services Allow 5 business days when peying by mall. You may alsé pay gtan, . .,

authotired agent or call 1-800-650-2626 to Charge by Phone: Nonpayment
of wll or nin-reguiated-services may resultin disconnection or

. il X . restriction of such services a:tedlor collection acfion, For problems . ...- .
SBC SMARTpeoes.com . with your business service, please call us at 1-800-660-3000. - ' ’
If your compiaint iz not resolved after you have called ﬁT&T or fo;
: general ufilify information, residenfial end business customeys may

Miscellaneous Charges and Credits

- " callthe Public Utiiiies Commissioe of Ohio [PUCD), toll frée at
This saction ofthe bil reflects charges andfor credits “”’re“ - 1-B00-636-7836 or foc TOD/TTY toll free at 1-800-66-1570, 800 am. to
t ¥o 6 ac““n:‘; - T e '-\ ) 5:30 p.n. weekdays, or visit www puce.ohio.gov,
1 037 INTERNET YBIOW PAGES ADVEHTISING - 4300 ENJOYTHEVIEW
Tetal SBI: SMARTpages.com . o f.aon Visit attcom/biz-sye-view3, the sits that offers perspective on

everything small business. With easy acsess to the latestnews, expert
advice, exclusive discounts and more, now you can stay In tune with
me restoi e small business world, wi m%mm an ey

1.

SBC Yeliow Pages

Yellow Pagss Advertisiag L )
AKRONGOH - . 7 1)

© 2006 SBL Knowisdge Ventures, LP. All rights reserved,
SBC s & trademaric of EEC Knowledgs Ventores, LP.

6053.001.000953.01 20000000 NINNNNNY | 19151915



http://www.puco.ohio.gov

1
| Important Information

This portion of your bill is provided as a service to the

company identified ahove, Please review all eharges

carefully - they may include those of a sénvica

provider act shown on a previous bill. Ifyeu have

any quesuans ar concemns, call the telephone number shown abowve,

Current Charges

s T ad Cigdits .
ThlE ion o the bill reflects charges and]or n!edn:s appl'ed
1o

L 4GC0UDL,
No, Date Dascription
BETTER BUSINESS ORGANIZATION . ’

1 €3-13 BETTER BUSINFSS DRﬁANlZATIONlSF 2995
Total for BETTER BUSINES S ORGANIZATION 2985
SBO-ONLINE.ORG

2 03-05 INTERNET SERVICE PROVIDER MONTHLY FEE 29.05
Total for SBO-CNUNE.ORG 295
Total MiseeBanesus Charges qnd Credits 5994
Taxes
Federal at3% 18D
Sales at8.25% 114
Total Taxes 554
Total Evhasced Services Bifling, Inc 6544

DRWILLIAM S GANDEE Page 30f3

2050 3 ARLINGTON RD Account Nrmber 330 7245521 5210

AKRON, 0H 423064206 - Bifllng Date  Apr 4, 2006 -
Questioas? 1-888-788-3724

luvoice Number 330724552104
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LETTER OF AGENCY

Ewbwhphmmmbﬁwbecmdhrﬁmpw&ﬂBﬂuw (lianllmmhm): |
TSt 7uk- sher @-Naﬂ s

- o :m G - "ﬂw ,-,-_v-&-m,, mr..w ,.?;,m XN
4. By sbmlig B1sLOA, & e s 008 ! "5’"’ WM
A, mthorize Cholos One Communteations Ine, and/or e sibsidindes attvor sthestzed lgmh {coilactively “Chrion
Dna")bundumyagm:ﬁr&apmofbkhgaﬂuﬂmmﬁummmxﬂmwhhmmmam

shange:
B. wmmmnlm&mdmyﬂrkdpmtyahﬁgaﬁmmmﬁngwﬁomﬂmgm.mﬂﬂm!hﬂ!!'mlasal
anthaitity 1o execibe fhis LOA,

0, deaite 1o maks Chalcs DnammemdMar

D, umnderstand that onty one caty mmmmmmmmmmmmmwmmmmmm
for muy one felaphona wuriber;

H vadersiand (it Chinios One, tay proforred chrese, w:nbathammﬁmﬂyseﬂngmymea,

F. smthorize Chulgs One b6 dotify all spropriets parties, including my Surent local apifor Yong dhstancs tolephons

_ companyGes), of this declsion nid o muks dw necossery ehanges e oy oot snd Soboee. services withent -
" ey prrminsion;

G, diret my chwser MiralATA andior intrastabefintersataAmemstional Jony distanes companyies), i not Chiolos
Ons, 10 comply with Clokes One's eoevsnt epplioabls acress tariffts). Eho&cucmamyabrdnmy:mﬂlﬁm N
my local, dnts, Intetond, IoealATS, Jong dimna. atullor infastatedinceratateutemational fong Slafsnoe phons .

B S s e BT e el Jooud ), 12 widerstand
may ba.¢ & or tuy Jong Slatanse andir Jookl phone compeny(iss),
that | sy fniirs of Cholce Oue what fees, 1 any, will apely to thase dhungas;

L amcumummﬂmmmmmmmmm-ummmmmmmd
thiaining credi informmtion.

o e
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