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L Introduction

In this action, the Ohio Edison Company, the Cleveland Electric Illuminating Company,
and the Toledo Edison Company (together FirstEnergy or “the Companies™) seek approval of a
Stipulation and Agreement in order to m_ake a Standard Service Offer in the form of an Electric
Security Plan (ESP). FirstEnergy files the Stipulation and Agreement (Stipulation) with over 20
signatory or non-opposing parties, including FirstEnergy Services, the Industrial Energy Users of
Ohio, the Ohio Energy Group, the Ohio Partners for Affordable Energy, the Staff of the Public
Utilities Commission of Ohio (PUCO or Commission), and others. Should the Commission
approve theVStipulation, the Environmental Law & Policy Center (ELPC) and the Ohio
Environmental Council (OEC) request the Commission to modify one pm)rrtion.1 For the reasons
below, ELPC and dEC ask the Commission to require FirstEnergy to seek RenewahlelEnergy
Credits (RECs) through long-term contracts, defined as contracts at least 10 years long, and
allow FirstEnergy to recover the costs of such contracts 'con(-:urrent with the contract length.
One of the many purposes of SB 221 is to encourage the development of alternative energy
technologies in Ohi;). Without the financing that follows the financial security of a long-term
REC contract, developers are not likely to construct renewable energy facilities in Ohio leading
to future REC shortages.

1L Applicable Law

FirstEnergy applies for the appraval of the Stipulation as an ESP under Ohio Revised
Code (O.R.C.) §4928.143, enacted by Am. Sub. Senate Bill 221 (8B 221). That section aliows

electric distribution utilities (EDUs) to use an ESP make the “standard service offer of all

VELPC and OEC are not signatories to the Stipulation.



competitive retail electric services necessary to maintain essential electric service to consumers”
mandated by O.R.C. §4928.141,> While the burden of proof to show the ESP complies with
O.R.C. §4928.143 is on the EDU,* the Commission may modify the proposal as part of PUCO
apprbvaI-:
Subject to division (D) of this section, the commission by order '
shall approve or modify and approve an application filed under
" division (A) of this section if it finds that the electric security plan
so approved, including its pricing and all other terms and
conditions, including any deferrals and any future recovery of
deferrals, is more favorable in the aggregate as compared to the
expected results that would otherwise apply under section
4928.142 of the Revised Code.’ (emphasis added)
However, should the Commission modify the ESP, the EDU may withdraw the application and
file a new standard service offer.®
In the proposed Stipulation, FirstEnergy addresses its requirement to procure renewable
energy, or equivalent RECs, under O.R.C. §4928.64. This statute requires EDUs to obtain
electricity from alternative sources such as wind, solar, and biomass.” A specific portion of the
electricity is to come from solar resources and at least half of the electricity generated from all
alternative resources must come from within Ohio.s‘ An EDU’s alternative energy and solar

requirement is cumulative, resulting in annual benchmarks that increase over time,” Ultimately,

an EDU is to obtain at least 25% of its electricity from alternative sources, with at least 0.5%

2 To the extent this brief does not address the remaining issues in the Stipulation, ELPC and OEC do not take any
position, either in support or in opposition, on those issues.

? O.R.C 4928.141; OR.C. 4928.143(B).
* O.R.C. 4928.143(C)(1).

* O.R.C. 4928.143(C)(2).

$ O.R.C. 4928.143(C)(2)(a).

T O.R.C. 4923.64(B).

Y O.R.C. 4928.64(B)(1), (2).

® O.R.C. 4928.64(B)(2).



M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

PO Box 1008

Columbus OH 43216-1008
MHPetricoff@vorys.com
smhoward@vorys.com

Laura Chappelle

PJM Power Providers Group
4218 Jacob Meadows
QOkemos Mi 48864

Glen Thomas

PIM Power Providers Group
1060 First Avenue Suite 400

King of Prussia PA 19406

On Behalf of PJM Power Providers

Matthew W, Warnock
Bricker & Eckler LLP
100 South Third Street
Columbus, OH 43215
mwarnock@bricker.com

Attorneys for Ohio Schools Council

John W. Bentine

Mark S. Yurick

Matthew S. White

Chester, Willcox & Saxbe LLP
65 E. State Street, Suite 1000
Columbus. OH 43215-4213
myurick{@cwslaw.com
jbentine@cwslaw.com
mwhite@cwslaw.com

Attorneys for Kroger

Nolan Moser

Will Reisinger

Megan De Lisi

The Ohio Environmental Council
- 1207 Grandview Ave.

Richard L. Sites

General Counsel & Senior Director of Health
Policy

Ohio Hospital Association

155 E. Broad Street 15th Floor

Columbus OH 43215-3620
ricks@ohanet.org

Thomas J. O'Brien
Bricker & Eckier LLP
100 South Third Street
Columbus, Ohio 43215
tobrien@bricker.com

Attorney for Ohio Hospital Association

Steven Huhman, Vice President
Morgan Stanley

2000 Westchester Avenue

Purchase, New York 10577
Steven.Huhman@@morganstanley.com

Douglas M. Mancino

McDermott Will & Emery LLP
2049 Century Park East. Suite 3800
Los Angeles, CA 90067-3218
dmancino@mwe.com

Gregory K. Lawrence
McDermott Will & Emery LLP
28 State Street

Boston, MA 02109
glawrence@mwe.com

Attorneys for Morgan Stanley

Morgan E, Parke

Michael R. Beiting
FirstEnergy Service Company
76 South Main Street

Akron, OH 44308


mailto:MHPetricoff@vorys.com
mailto:smhoward@vorys.com
mailto:ricks@ohanet.org
mailto:tobrien@bricker.com
mailto:mwamock@bricker.com
mailto:Steven.Huhman@morganstanley.com
mailto:jbentine@cwslaw.com
mailto:mwhite@cwslaw.com
mailto:dmancino@mwe.com
mailto:glawrence@mwe.com

Columbus OH 43212-3449
Nolan@theoec.org
Will@theoec.org
Megan(@theoec.org

Attorneys for the Ohio Environmental
Council

Amy Spiller, Associate General Counsel
Duke Energy Business Services, Inc.
221 E. Fourth St. ‘
Cincinnati, OH 45202
Amy.Spiller@duke-energy.com

Attorney for Duke Energy Ohio, Inc.

Glenn S. Krassen
Bricker & Eckler, LLP
1375 East Ninth Street
Suite 1500

Cleveland, Ohio 44114
gkrassen@bricker.com

Matthew W. Warnock
Bricker & Eckler, LLP
100 South Third Street
Columbus, Ohio 43215
mwarnock@bricker.com

Attorneys for NOPEC

Jeffrey L. Small

Gregory J. Poulos

Richard C. Reese

Ohio Consumer’s Counsel

10 West Broad Street, Suite 1800
Columbus, OH 43215-3485
small@occ.state.oh.us
poulos@occ.state.oh.us

Charles R. Dyas, Jr.

C. David Paragas
Matihew D. Austin
Barnes & Thornburg, LLP

mparke@firstenergycorp.com
beitingm@firstenergycorp.com

Attorneys for FirstEnergy Solutions Corp.

Craig I. Smith

2824 Coventry Road
Cleveland, OH 44120
wis29(@yahoo.com

Attorney for Materials Science
Corporation

Thomas J. O’Brien
BRICKER S¢ ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
tobrien@bricker.com

Attorneys for Ohio Manufacturers’
Association

Jacqueline Lake Roberts
EnerNOC, Inc.

13212 Haves Comer Road SW
Pataskala OH 43062
jroberts(@enernoc.com

Attorney for Enernoc, Inc.

Lance M. Keiffer

Assistant Prosecuting Attorney
Lucas County Courthouse

700 Adams Street, Suite 250
Toledo, Ohio 43604
Ikeiffer@co.lucas.oh.us

Counsel for NOAC

Dane Stinson

Bailey Cavalieri, LLC

10 West Broad Sireet, Suite 2100
Columbus, Ohio 43215


mailto:Nolan@theoec.org
mailto:Will@theoec.org
mailto:Megan@theoec.org
mailto:mparke@firstenergycorp.com
mailto:beitingm@firstenergycorp.com
mailto:Amy.Spiller@duke-energy.com
mailto:gkrassen@bricker.com
mailto:mwamock@bricker.com
mailto:small@occ.state.oh.us
mailto:poulos@occ.state.oh.us
mailto:wis29@yahoo.com
mailto:tobrien@bricker.com
mailto:jroberts@eneraoc.com

21 East State Street, Suite 1850
Columbus, OH 43215
charles.dyas@btlaw.com
david.paragas@btlaw.com
Matt. Austin@btlaw.com

Teresa Ringenbach

Direct Energy Services, LLC

5400 Frantz Road, Suite 250

Dublin, OH 43016
teresa.ringenbach@directenergy.com

Attorneys for Direct Energy Services, LL.C

Theodore Robinson

Citizen Power

2121 Murray Ave.
Pittsburgh, PA 15217
robinson(@gcitizenpower.com

Attorney for Citizen Power

Eric D. Weldele

Tucker Ellis & West LLP
1225 Huntington Center

" 41 South High Street
Columbus, Ohio 43215-6197
¢ric.weldele@tuckerellis.com

Attorney for the Council of Smaller
Enterprises

Dane.Stinson@BaileyCavalieri.com

Attorney for Gexa Energy — Ohio, LL.C
Joseph Meissner

Matthew Vincel

Legal Aid Society of Cleveland

1223 West 6TH 5St.

Cleveland, OH 44113
JPMeissn@lasclev.org
mvincel@lasclev.org

Attorneys for the Citizens Coalition

Cheri B, Cunningham
Director of Law

161 S. High Street
Suite 202

Akron, OH 44308

Ccunningham@Akronohio.Gov

Joseph Clark

McNees Wallace & Nurick LLC
21 East State Street, 17th Floor
Columbus, OH 43215
jelark@mwnemh.com

Attorneys for The City of Akron
Jacqueline Lake Roberts

101 Federal Street, Suite 1100
Boston, MA 02110
jroberts@enernoc.com

Attorney for Demand Response Coalition


mailto:charles.dyas@btlaw.com
mailto:david.paragas@btiaw.com
mailto:Matt.Austin@btiaw.com
mailto:Dane.Stinson@BaileyCavalieri.com
mailto:JPMeissn@lasclev.org
mailto:mvincel@lasclev.org
mailto:Ccunningham@Akronohio.Gov
mailto:eric.weldele@tuckerellis.com
mailto:jroberts@enemoc.com

coming from solar resources, by 2025.'° Under the proposed Stipulation, FirstEnergy proposes
to achieve these requirements by purchasing RECs on three-year contracts. However, without a
long-term guarantee on a developer’s investment, banks are not likely to provide the necessary
financing to build renewable energy facilities. Less investment leads to less construction of
alternative energy facilities, which in turn leads to increased REC waiver applications.

III. Applicable Facts

In the Stipulation, FirstEnergy proposes that “renewable energy resource requirements
for the period June 1, 2011 through May 31, 2014...will be met using a separate Request for
Proposal (RFP) process to obtain RECs.”"' The Stipulation specifies further that

The costs related to the procurement of all RECs, including any costs

associated with administering the RFP, will be included in Rider AER for

recovery in the year in which the RECs are utilized to meet the

Companies’ renewable energy requirements, with any reconciliation -

between actual and forecasted information being recognized through Rider

AER in the subsequent quarter.'2
As a result, the Stipulation provides for FirstEnergy to obtain needed RECs through contractual

arrangements and to recover the costs associated with those contracts from ratepayers through

Rider AER.

At the evidentiary hearing, only three witnesses addressed the proposed Stipulation’s
provision concerning RECs. Under cross-examination, FirstEnergy Witness William Ridmann

confirmed that the Companies will seek the RECs necessary to comply with Revised Code

YO R.C. 4928.64(B).

! In the Mazter of the Application of Ohio Edison Company, The Cleveland Electric Hluminating Company, and the
Toledo Edison Company for Authority to Establish a Standard Service Offer Pursuant to R.C. §4928.143 in the
Form of an Electric Security Plan, Case No. 10-388-EL-S50, Stipulation and Recommendation, at 9 (March 23,
2010} (hereinafter “Stipulation™.

12 Stipulation at 9.



§4928.64 through contracts not exceeding a three-year term.”* Witness Ridmann also testified
, tha{ the specific three-year provision resulted from the Stipulation’s negotiations.'* Nothing in
the record suggests that FirstEnergy is under a duty to use short—tgrm contracts, and the
Companies provide no substantive reason for using 3-year contracts other than three years is
what the parties agreed to in the Stipulation. Witness Ridmann confirmed that the farties could
have agreed on a longer term for REC contracts because the process for negotiating the
 Stipulation “gets to basically could tﬁe parties agree to a stipulation which would provide for
different provisions than which they agreed to. And I guess the answer is sure, if all the parties
agreed to something different. The fact of the matter is the parties didn't, they agreed to this ESP
with all the nuances and ail the provisions put into it.”"* In the Stipulation, FirstEnergy does use
10 and 25 year cost recovery in Riders AMI and DFC, respectively.'®
Ohio Environmental Council (OEC) Witness Carrie Cullen Hitt highlighted the need for
long-term contracts for RECs in her testimonyland cross-examination, focusing specifically on
the need for solar RECs. She agreed that the reneﬁable energy market in Ohio is “immaturé”
and that some providers are having difficulty developing projects in some parts of the country. 7
As she explained, |
Long term contracts are needed to provide some greater
predictability and stability of future SREC revenues.
“Securitization” is of fundamental importance to the solar market
[because]. ..[flinancing of solar projects depends on investor

confidence in a long-term revenue stream to defray the initial
capital investment. In nascent SREC markets, investors are likely

Y Tr. Vol. 1, at page 79:9-17 (April 20, 2010) (rough version).

14 Ty, Vol. 1, at pages 79:20-80:3 (Aptil 20, 2010) (rough version).

'S Tr. Vol. 1, at pages 82:23-83:4 (Aprit 20, 2010) (rough version).

16 Stipulation at 23; Tr. Vol. 1 at pages 80:25-81:4 (April 20, 2010) (rough version).
7 Tr. Vol. 2, at pages 540:21-541:25 (April 21, 2010) (rongh version).
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to discount future revenue streams due to a variety of market and
regulatory risks."®

Witness Hitt also noted that the current solar REC shortage in Ohio resulted in force
majeure waiver requests by AEP-Ohio and Dayton Power & Light."” In addition, FirstEnergy
was also a victim of solar REC shortages in Ohio, requiring force majeure determinations from
the Commission for each of the Companies.?’ FirstEnergy obtained 48 solar RECs in 2009, none
sited in Ohio.?' FirstEnergy also purchased an additional 13 Ohio-sited RECs through its
residential REC purchase program pursuant to 15-year contracts.” Before the Commission
granted the force majeure determination revising the Companies’ alternative energy benchmarks
ta zero, FirstEnergy was required to obtain 1,885 solar RECs.

The facts above highlight the need for long-term: REC contracts for developers to obtain

the necessary financial backing to build the facilities that will develop a robust alternative energy

8 In the Matter of the Application of Okio Edison Company, The Cleveland Electric Nluminating Company, and the
Toledo Edison Company for Authority to Establish a Standard Service Offer Pursuant to R.C. §4928.143 in the
Form of an Electric Security Pian, Case No. 10-388-EL-880, Direct Testimony of Carrie Cullen Hitt (Aprit 15,
2010} (hereinafter “Hitt Direct”™), at page 3:13-19.

'* Hitt Direct, at pages 4:16-5:4.

% Hitt Direct, at page 4:16-18; In the Maiter of the Application of Ohio Edison Company, The Cleveland Electric
Hlluminating Company, and The Toledo Edison Company for Approval of a Force Majeure Determination for a
Portion of the 2009 Solar Energy Resources Benchmark Requirement Pursuant to Section 4928.64(C)(4) of the Ohia
Revised Code, Case No. 09-1922-EL-ACP, Finding and Order (March 10, 2010).

*! The Ohio Edison Company, The Cleveland Electric luminating Company, and the Toledo Edison Company,
Annual Status Report and 2009 Compliance Review, Case No. 10-499-EL-ACP (April 15, 2010), at page 4; In the
Matter of the Application of Ohio Edison Company, The Cleveland Electric Hluminating Company, and The Toledo
Edison Company for Approval of a Force Majeure Determination for a Portion of the 2009 Solar Energy Resources
Benchmark Requirement Pursuant to Section 4928.64(C)(4) of the Ohio Revised Code, Case No, 09-1922-EL-ACP,
Finding and Order, at 6 (March 10, 2010).

2 The Ohio Edison Company, The Cleveland Electric llluminating Company, and the Toledo Edison Company,
Annual Status Report and 2009 Compliance Review, Case No. 10-499-EL-ACP (April 15, 2010), at page 4.

B In the Matver of the Application of Ohio Edison Company, The Cleveland Electric Muminating Company, and The
Toledo Edison Company for Approval of a Force Majeure Determination for a Portion of the 2009 Solar Energy
Resources Benchmark Requirement Pursuant to Section 4928.64(C)(4) of the Ohio Revised Code, Case No. (9-
1922-EL-ACP, Finding and Order, at Y6 (March 10, 2010).



‘market in Ohio, avoid a continuing REC shortage, and assist the EDUs’ compliance with SB
221.
IV. The Commission Should Require FirstEnergy to Enter Into Long-Term
Contracts and Cost Recovery to Procure Necessary Renewable Energy
Credits.

FirstEnergy’s attempt to obtain RECs, especially solar RECs, in the same &ear they are
needed, is not working—evidenced by FirstEnergy’s force majeure @plimﬁm. Recently,
FirstEnergy stated that it is likely “to face an additional challenge” in meeting its REC
requirement in 2010 due to a shortage of RECs in the marketplace and its lack of direct
electricity generation.”® If Ohio’s renewable energy market was developing on its own, there
would not be the REC shortage the utilities are experiencing. Without the security of a long-
term returﬁ on investment, rencwable energy developers will not get the needed financing to
construct renewable energy facilities. |

Witness Hitt succinctly stated the overarching issue: “In the absence of long-term
contracts{,] developers will be reluctant to invest and build, leading to a potential shortfall of
[solar] RECs available in the marketplace for the utility to purchase.” Fuﬂhermore, “The lack
of guaranteed cost recovery for necessary long-term solar renewable en&gy credits (“SREC”)
contracts between FirstEnergy and providers could rdsult in higher prices and persistent SREC

26 Just as a developer could not obtain financing to build a new coal-fired

market scarcity.
power plant on a three-year power purchase contract, renewable energy plants need a longer
payback period than the Companies are offering. FirstEnergy should position itself to comply

with the REC requirement by engaging in long-term alternative energy development contracts.

* Ohio Edison Company, The Cleveland Electric Iluminating Company, and the Toledo Edison Company,
Alternative Energy Resource Plan, 2010 through 2020, Case No. 10-506-EL-ACP (April 15, 2010), at pages 4-6.

% Hitt Direct, at page 4:10-11.



Although Witness Hitt focuses 611 solar RECs, the economics likely apply to all renewable
energy construction. Without some form of guaranteed return to secure construction financing,
alternative energy developers will not enter Ohio and provide altemative energy and RECs to
EDUs. Consequently, the Commission should require FirstEneréy to seek REC contracts at least
" 10-years long, and allow FirstEnergy to recover its reasonable costs concurrent with the term of
the REC contracts.

FirstEnergy’s observation concerning future REC scarcity, and Witness Hitt’s testimony
that without financial certainty to enter the marketplace, altemative energy developers will not
create new generation in Ohio, leads to the conclusion that without a change the stagnate market
~will continue. Long-term contracts between utilities and renewable energy providers present the
solution to both problems. American Electric Power and Wyandot Solar recognized this solution
and entered into a 20-year REC contract in 2009.> By securing Iong-ferm REC arrangements,
developers receive a secure payback period needed to obtain construction and related financing,
while EDUs can ensure a steady stream of RECs for future years and reduce its reliance on the
thin open market for RECs, Moreover, using long-term contracts would allow FirstEnergy to
reduce its reliance on the mafket further and negotiate custom REC purchase agreements.

While a contract’s structure can take many forms, fhere are certain pieces that parties
sﬁou]d account for in order to make the arrangement beneficial. Witness Hitt testified that long-
term contracts should be no leés than 10 years; however, 15 years would be more conducive to

market development.?® In this way, alternative energy developers and utilities have the

%8 Hitt Direct, at page 3:6-9.

?7 Hitt Direct, at page 6:15-7:3. PECO also recently obtained solar RECs under a 10-year contract in Pennsylvania.
Hitt Direct at 7:1-3.

% Tr. Vol. 2, at pages 549:25-550:3 (April 21, 2010).



necessary market certainty to obtain financing and initiate projects.”” Furthermore, long-term

" contracts ‘need not secure 100% of the necessary generation over the length of the contract.® As
shown in FirstEnergy’s Pennsylvania operations, long-term contracts can satisfy portions of |
renewable energy requirements. Additionally, ﬂu‘ough long-term contracts, the parﬁes can
account for changes in the market, including Ohio’s decreasing Alternative Compliance
Payment, to account for future REC pricés—much as EDUs do for projecting long-term energy'
needs. Overall, the parties should be free to negotiate the specific terms of the contract so that it
is acceptable to all signatories. By using long-term contracts, alternative energy developers have
the guaranteed retumn needed tor obtain financing, utilities have a firm source of RECs into the
future allowing them to reduce their reliance on spot markets, and the parties can use the free
market to reach mutually beneficial arrangements.

In return for using long-term contracts, utilities should be permitted to seek recovery of
alternative energy costs concurrent with the length of the REC contract, as FirstEnergy does with
Riders AMI and DFC. Utilities should ﬁave the opportunity to be made whole from efforts to -
comply with the statute.

Despite the Cc;mpanim’ desire to use three-year contracts, and like‘long—term cost
~ recovery, long-term REC arrangements are noi foreign to FirstEnergy. In addition to the 15-year
contracts in its residential program, FirstEnergy purchased sclar RECs under a 10-year contract -
in Pennsylvania. FirstEnergy, through Metropolitan Edison Company and Pennsylvania Electric
Company, contracted for 85% of an annual 10,000 REC requirement for the next ten years.”

The contract did not obtain all of the necessary generation in Pennsylvania through its RFP,

 Hitt Direct, at page 5:6-12.
Tr. Vol. 2, at page 550:16-23 (April 21, 2010) (rough version).
3 Hitt Direct, at pages 6:15-7:3,



thereby zﬂlowing for some short-term market maneuverability, as FirstEnergy seems to prefer in
Ohio.”” FirstEnergy should easily be able to transfer its Pennsylvania success into Ohio.

Finally, OCC Witness Wilson Gonzalez notled that should the PUCQ approve this
Stipulation, the next ESP would not occur until 2014.3 VWhile most agree the_ REC market in
Ohio is “immature,” wiilities are under an obligation to obtain renewable energy‘ TESOUTCES, or
equivalent RECs, now. FirstEnergy received a solar REC waiver in 2009, and based on recent
Commission filings, it anticipates a similar shortage in 2010. By tﬁe time of FirstEnergy’s next
ESP in 2014, the Companies will be ﬁQe years into its alternative energy réquirement. Short-
termn contracts do not provide the necessary market certainty for renewable energy dévelopers to
secure a loan aﬁd come to Ohio. Allowing FirstEnergy to continue with business as usual until
2014 will effectively limit the renewable energy goals in SB 221. The Commission should not
let the market languish under a continuing cycle of short-tem; contracts coupled with force
majeure applications while waiting for the market to mature.

Looking to the totality of FirstEnergy’s circumstances, the Commissi_on should require
FirstEnergy to obtain its RECs through long-term contracts. In this way, FirstEnergy can help
develop the renewable energy market in Ohio while providing the Companies a necessary tool to
mest statutory REC requirements. FirstEnergy shows an ability to use, and in some cases, an
affinity for, long-term contracts and cost-recovery. In order to allevia*e the REC silortage
FirstEnergy and 6ther utilities are experiencing, the Commission should require the Companies
to expand their use of 1ong-tenn contracfs and cost-recovery to include REC mrmgements. In

this way, alternative energy providers will be eligible for the needed financing to build a facility

* Hitt Direct, at pages 6:20-7:3,
33 Tr. Vol. 4, at page 867:1-11 (April 23, 2010) {rovgh version).
¥ Tr. Vol, 2, at page 541:23-25 (April 21, 2010) (rough version),



in Ohio and develop an “immature” renewable energy market, thereby helping FirstEnergy
comply with SB 221 and avoid future force majeure applications. | |

V. Conclusion

Should the Commission approve the proposed Stipulation, ELPC and OEC respectfully
request that the PUCO modify the terms to require FirstEnergy to seek RECs pursuant to long-
term contracts, ‘deﬁned as contracts at least 10 years long, and allow cost recovery concurrent
with the contract length. In this way, FirstEnergy can contribute to the development of the
renewable energy industry in Ohio and protect itself against REC shortfalls that have resulted in

force majenre applications in 2009.

10
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korkosza@firstenergycorp.com
haydenm@firstenergycorp.com
elmiller@firstenergycorp.com

James F. Lang

Laura C. McBride

N. Tervor Alexander

Kevin P. Shannon

Calfee, Halter & Griswold LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, OH 44114
jlang@calfee.com
Imcbride@calfee.com

David A. Kutik

Jones Day

901 Lakeside Avenue
Cleveland, OH 44114
dakutik@jonesday.com

Attorneys for the FirstEnergy Companies

Public Utilities Commission of Ohio
180 East Broad Street, 12th Floor
Columbus, OH 43215

Duane. luckey@puc.state.oh.us
greg.price@puc.state.oh.us
Kim.bojko@puc.state.oh.us

On Behalf of the Public Utilities
Commission of Ohio

Todd Jones

Christopher Miller

Andre Porter

Gregory Dunn

Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, OH 43215
aporter@szd.com

gdunn@szd.com

cmiller@szd.com

Attorneys for the AICUO

David C. Rinebolt

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45839-1793
drinebolt@aol.com

Attorneys for Ohio Partners for
Affordable Energy
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Henry W. Eckhart

50 West Broad Street, #2117
Columbus, OH 43215
henryeckhart@aol.com

Attorney for the Natural
Resources Defense Council

Samuel] C. Randazzo

Lisa G. McAlister

McNees Wallace & Nurick LLC
21 East State Street, 17th Floor
Columbus, OH 43215
sam@mwncmh.com
Imcalister@mwncemh.com

Attorneys for Industrial
Users Energy-Ohio

Michael K. Lavanga
Garrett A. Stone

Brickfield; Burchette, Ritts & Stone, P.C.

1025 Thomas Jefferson Street, N.W.
8th Floor, West Tower

Washington, D.C. 20007
mkl{@bbrslaw.com
gas@bbrslaw.com

Attorneys for Nucor Steel

C. Todd Jones, General Counsel
Christopher L. Miller

Andrew T. Porter

Gregory H. Dunn

Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, OH 43215
aporter@szd.com

gdunn@szd.com

cmiller@szd.com

Attorneys for The Association of
Independent

Colleges and Universities of Ohio

Michael D. Dortch

Kravitz, Brown & Dortch, LLC
65 East State Street

Suite 200

Columbus, OH 43215
mdortch@kravitzllc.com

Attorney for Duke Energy Retail Sales LL.C

Cynthia Fonner Brady

Senior Counsel

Constellation Energy Resources, LLC
550 W. Washington St, Suite 300
Chicago, IL 60661
David.fein@constellation.com
Cynthia.brady(@constellation.com

Attorneys for Constellation New Energy,
Inc. and Constellation Energy Commodities

Group, Inc.

David F. Boehm, Esq.
Michael L. Kurtz, Esq.
Boehm, Kurtz & Lowry

36 East Seventh St., Ste. 1510
Cincinnati, OH 45202
dboehm@BKLIlawfirm.com
mkurtz@BKLlawfirm.com

Attorneys for the Ohio Energy Groui:

Robert J. Triozzi

Director of Law

Steven L. Beeler

City of Cleveland

Cleveland City Hall

601 Lakeside Avenuc, Room 106
Cleveland, Ohio 44114-1077
rtriozzi@city.cleveland.oh.us
sbeeler(@city.cleveland.oh.us

Attorneys for City of Cleveland
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M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

PO Box 1008

Columbus OH 43216-1008
MHPetricoffi@vorys.com
smhoward@vorys.com

Laura Chappelle

PJM Power Providers Group
4218 Jacob Meadows
Okemos M1 48864

Glen Thomas

PJM Power Providers Group
1060 First Avenue Suite 400
King of Prussia PA 19406

On Behalf of PJM Power Providers

Matthew W. Warnock
Bricker & Eckler LLP
100 South Third Street
Columbus, OH 43215
mwarnock{@bricker.com

Attorneys for Ohio Schools Council

John W. Bentine

Mark S. Yurick

Matthew S. White

Chester, Willcox & Saxbe LLP
65 E. State Street, Suite 1000
Columbus. OH 43215-4213
myurick@cwslaw.com
jbentine@cwslaw.com
mwhite@cwslaw.com

Aftorneys for Kroger

Nolan Moser

Will Reisinger

Megan De Lisi

The Ohio Environmental Council
1207 Grandview Ave.

Richard L. Sites

General Counsel & Senior Director of Health

Policy

Ohio Hospital Association

155 E. Broad Street 15th Floor
Columbus OH 43215-3620
ricks@ohanet.org

Thomas J. O'Brien
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215
tobrien@bricker.com

Attorney for Ohio Hospital Association

Steven Huhman, Vice President
Morgan Stanley

2000 Westchester Avenue

Purchase, New York 10577

Steven. Huhman@morganstanley.com

Douglas M. Mancino

McDermott Will & Emery LLP
2049 Century Park East. Suite 3800
Los Angeles, CA 90067-3218
dmancino{@mwe.com

Gregory K. Lawrence
McDermott Will & Emery LLP
28 State Street

Boston, MA 02109
glawrence(@mwe.com

Attorneys for Morgan Stanley

Morgan E. Parke

Michael R. Beiting
FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
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Columbus OH 43212-3449
Nolan@theoec.org
Will@gtheoec.org
Megan@theoec.org

Attorneys for the Ohio Environmental
Council

Amy Spiller, Associate General Counsel
Duke Energy Business Services, Inc.
221 E. Fourth St.

Cincinnati, OH 45202
Amy.Spiller@duke-energy.com

Attorney for Duke Energy Ohio, Inc,

Glenn S. Krassen
Bricker & Eckler, LLP
1375 East Ninth Street
Suite 1500

Cleveland, Ohio 44114
gkrassen{@bricker.com

Matthew W, Wamock
Bricker & Eckler, LLP
100 South Third Street
Columbus, Ohio 43215
mwarnock@bricker.com

Attorneys for NOPEC

Jeffrey L. Small

Gregory J. Poulos

Richard C. Reese

Ohio Consumer’s Counsel

10 West Broad Street, Suite 1800
Columbus, OH 43215-3485
small@occ.state.oh.us
poulos@occ.state.oh.us

Charles R. Dyas, Jr.

C. David Paragas
Matthew D. Austin

Bames & Thornburg, LLP

mparke@firstenergycorp.com
beitingm{@firstenergycorp.com

Attorneys for FirstEnergy Solutions Corp.

Craig I. Smith

2824 Coventry Road
Cleveland, OH 44120
wis29@yahoo.com

Attorney for Materials Science
Corporation

Thomas J. O’Brien
BRICKER Sc ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
tobrien(@bricker.com

Attorneys for Ohio Manufacturers’
Association

Jacqueline Lake Roberts
EnerNQOC, Inc.

13212 Haves Corner Road SW
Pataskala OH 43062
Jjroberts{@enernoc.com

Attorney for Enernoc, Inc.

Lance M. Keiffer

Assistant Prosecuting Attorney
Lucas County Courthouse

700 Adams Street, Suite 250
Toledo, Ohio 43604
Ikeiffer(@co.lucas.oh.us

Counsel for NOAC

Dane Stinson

Bailey Cavalieri, LLC

10 West Broad Street, Suite 2100
Columbus, Ohio 43215
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21 East State Street, Suite 1850
Columbus, OH 432135
charles.dyas@btlaw.com

david paragas@btlaw.com
Matt. Austin@btlaw.com

Teresa Ringenbach

Direct Energy Services, LLC

5400 Frantz Road, Suite 250

Dublin, OH 43016
teresa.ringenbach@directenergy.com

Attorneys for Direct Energy Services, LLC

Theodore Robinson

Citizen Power

2121 Murray Ave.
Pittsburgh, PA 15217
robinson@ecitizenpower.com

Attorney for Citizen Power

Eric D. Weldele

Tucker Ellis & West LLP
1225 Huntington Center

41 South High Street
Columbus, Ohio 43215-6197
eric.weldele@tuckerellis.com

Attorney for the Council of Smaller
Enterprises

Dane.Stinson(@BaileyCavalieri.com

Attorney for Gexa Energy — Ohio, LLC
Joseph Meissner

Matthew Vincel

Legal Aid Society of Cleveland

1223 West 6TH St.

Cleveland, OH 44113
JPMeissn@lasclev.org
mvincel@lasclev.org

Attorneys for the Citizens Coalifion

Cheri B. Cunningham
Director of Law

161 S. High Street
Suite 202

Akron, OH 44308

Ccunningham@Akronohio.Gov

Joseph Clark

McNees Wallace & Nurick LLC
21 East State Street, 17th Floor
Columbus, OH 43215
jelark@mwnemh.com

Attorneys for The City of Akron
Jacqueline Lake Roberts

101 Federal Street, Suite 1100
Boston, MA 02110

jroberts@enernoc.com

Attorney for Demand Response Coalition
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