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BEFORE -
THE PUBLIC UTILITIES COMMISSION OF OHIO O
In the Matter of the Application of )
Columbia Gas of Ohio, Inc. for ) )
Authority to Abandon Service to ) Case No. 10-44 7—GA-ABN
One Premise, Pursuant ) :
To Ohio Revised Code Sections )
4905.20 and 4905.21. )

APPLICATION OF
COLUMBIA GAS OF OHIO, INC,
FOR AUTHORITY TO ABANDON SERVICE
TO ONE PREMISE

Now comes the Applicant, Columbia Gas of Ohio, Inc, (hereinafter “Columbia”
or “Applicant™), and files its application, pursuant to Sections 4905.20 and 4905.21 of the

Revised Code, for authority to abandon retail natural gas service fo one premise. In

support of its application, Columbia states that:

1. Columbia is a natural gas company and public ufility within the meaning of

Sections 4905.02 and 4905.03(A)(6) of the Revised Code, and is therefore subject

to the jurisdiction of the Commission.

For a period of more than 50 years, Columbia and its corporate predecessor has
provided retail natural gas service to the premise through a direct tap on Columbia
Gas Transmission, LLC’s (hereinafter “Columbia Transmission™) Line R-532.

Such service has been provided as partial consideration for a right-of-way, which

permitted the pipeline to cross said premise.
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Line R-532 was constructed prior to 1963 as a 1.7 mile, 4 and 8 inch bare
unprotected welded pipe located in Lawrence County, Ohio. Its original purpose

was to serve the commercial business operating on the premise in question.

Line R-532 has been identified as needing significant capital expenditures by
Columbia Transmission to ensure reliable service to the premise in question. In
view of the leak repair history and condition of the line, Columbia Transmission
concluded that an ordinary maintenance and repair program would not resolve the
issues regarding pipeline integrity and that replacement of the line to continue

service 1o one customer is not economically feasible,

Columbia Transmission has concluded that it will abandon the 1.7 mile of
pipeline and has further informed Columbia that it is abandoning Line R-532 for
the reasons stated above. Columbia was selling gas to the one existing Columbia
customer, which gas was delivered for the account of Columbia at a point of
connection with the customer’s service line through Line R-532, which is owned

and operated by Columbia Transmission.

The existing Columbia customer has entered into Release of Gas Rights and
Natural Gas Tap Rights Agreement (the “Agreement”) with Columbia
Transmission, which Agreement is attached hereto as Exhibit A and made a part
hereof. Pursuant to the Agreement, Columbia Transmission has provided the
customer with monetary assistance to convert to an alternative fuel. Additionally,
the customer is so remote from Columbia’s pipelines that it is not economically

feasible to maintain natural gas service to the premise by extending Columbia’s



distribution system to the premise in question. Columbia therefore seeks
authority to abandon that service. A map showing the location of Line R-532, as
well as the location of the premise, is attached hereto as Exhibit B and made a
part hereof. The name of the affected property owner and the address of the
subject premise are Plibrico Company, LLC, a Delaware limited liability

company, 454 County Road 33, Oak Hill, Chio 45656.

In view of the fact that: (a) it is not economically feasible to contimue providing
natural gas setvice to the subject premise by extending Columbia’s distribution
facilities, (b) the affected customer has already been converted to the use of an
alternate fuel, and (c) the property owner has expressly consented io the proposed
abandonment of service from Columbia Transmission, Columbia submits that said
abandonment is reasonable, having due regard for the welfare of the public and

the cost of operating the service and related  facilities.



WHEREFORE, Columbia respectfully asks that the Commission authorize the

abandonment of retail natural gas service to the premises located at 454 County Road 33, Oak

Hill, Ohio 45656.

Respectfully submitted,

COLUMBIA GAS OF OHIO, INC.

By: “ﬁ/l M/{/M /‘M-\

Brooke E. Leslie, Trial Attorney

Stephen B. Seiple, Asst. General Counsel
Brooke E. Leslie, Counsel

200 Civic Center Drive

P.O. Box 117

Columbus, Ohio 43216-0117

Telephone: (614) 460-5558

Fax: (614) 460-6986

E-mail: bieslie@nisource.com

Attorneys for Applicant
COLUMBIA GAS OF OHIO, INC,
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RELEASE OF GAS RIGHTS AND NATURAL GAS TAP RIGHTS

STATE OF OHIO )
} S&:
COUNTY OF-LAWRENCE . )

- KNOW ALL BY THESE PRESENT, for and in consideration of the sum of Ten
Dollars ($10.00) cash in hand and other good and vaiuable consideration not recited

herein paid to, or for the benefit of, the undersigned by Columbia Gas Transmission, -

LLC (referred fo hereinafter as “Columbia®), the recaipt and sufficiency of which is
hereby acknowiedged by the undersigned, the undersigned, as owners of the surface
estate of the premises {and/or the portion thereof upon which Columbia’s pipeline
facilities are located, as applicable) and as the only parties entitied to the benefit of
the gas rights and to natural gas tap rights, if any, do hereby, for themselves and Jor
their respective heirs, successors and assigns, FOREVER RELEASE Columbia, its
successors and assigns, from (i) any and all obligation o supply a natural gas tap
and o supply pay natural gas to the undersigned, -and their respective heirs,

successors and assigns, -under the terms of that certein Right of Way agreement

dated Fsbruary 6, 1964 between Plibrico Company and The Ohio Fuel Gas
Company, Columbia's predecessor-in-interest, of racord in the Office of Lawrence
County, Ohio Record, in Vol. 186 at Page 488 {which Right of Way agresment is

“designated Columbia's Right of Way No, R039834) and (i) any and afl obligation fo

supply gas or fo supply & natural gas tap imposad by any other agreemsnt, statute,
regulation or court or administrative order, by operation of law or otherwise; and
QUITCLAIMS unto Columbia all right, title and interest of the undersignad in and to
natural gas and natural gas tap rights, if any, under the aforesaid right of way,

agreaments, statutes, regulations and/or orders, by operation of law or otherwise. it .

ts understood and agreed that the release and quiicltaim herein granted reieases
rights to gas and nafural gas taps from both present and future facllities, inciuding
pipelines, owned and/or operated by Columbia, its successors and assigns. This
release of pay gas rights and natural gas tap rights is executed voluntarily by the
undersigned with the intent to permanently surender all gas rights and natural gas
tap rights and privileges accruing under the aforesaid right of way, agreements,
statuies, regulations and/or orders, by oparation of law or ctherwiss.




IN WITNESS WHEREOF, the undarsigned have affixed their signatures
hersto effective as of the _44f day of _Maned ,2010.

Signature of Releasors:

()77 27—

Jamds Eckert, President of Piibrico Company,
LLC, a Delaware limited liability company

Qz////’*

Jarffes Eckert, Presigent of Plibrico Company, LLC,.
a Delaware limited iiabiflty company, the successor-
in-interast by name change to Plibrico Acquisition
Company, LLC

Columbia joins in the execution of this release of gas rights and natural gas tap rights
for purposes of evidencing its acceptance theraof.

Columbia Gas Transmission; LLC,
a Delaware limited liability company

By: SCUMM AL
Name Sheree L. Parks Downay
lis.  Direcior, Asset Management.

This instrument prepared by: '

Denise M. Starkey, Esq.

NiSource Corporate Services Company
200 Civic Center Drive

Coiumbus, Chio 43215

{614) 450-4645




{ B .
STATE OF ILLINOIS y
) S8:
county of( Imo )

Sworn o before me and subscribed in my prasence this =3 day. of _m_,f;_ﬁ_&ﬂ(
2010 by James Eckert, President of Plibrico Company, LLC, a Deiaware fimited
iiability company, on behalf of said limited liability company.

o Am%;ﬁﬁm SEAL Q-wmk @MM
DONA
ARY PURLC - 8TATE O e tary Public
ENPIRES:07,

W 7RSO
STATE OF ILLINOIS )
g d } 38
COUNTY OF (fo oK )
Sworn to before me and subscribed_in my presence this 3 day of H]ﬁd@ #.
2010 by dAmes EFox eer, LESIDENT _ of Plibrico  Acquisition

Company, LLC, a Delaware limited liability company, on behalf of said limited liability

company.
@ Public '

STATE OF WEST VIRGINIA )
} S8

COUNTY OF \ora i )

Swomn o before me and subscribed in my presence this 3 day of {ager
2010 by Sheres L. Parks Downey, Director, Asset Management of Columbia Gas
Transmission, LLC, a Delaware limited liability company, on behalf of said limited
liability company:.

CXFICIAL SEAL NOTARY PUALE
STATE OF WHEST VIRGINA

H  Comblg Gos Tonsmission Carp. § Notary Public




AGREEMENT
THIS AGREEMENT (“Agreement”) is made this ¢4 day of #Maecdl . 2010, by and among

Plibrico Company, LLC, a Dclaware lhmited liability company, and Plibrico Acquisition:

Company, LLC, a Delaware limited Hability company, the successors-in-interest to Plibrico
Company (collectively, “Plibrico™), and Columbia Gas Transmission, LLC, a Delaware liunited
liability company and the succeasor—m—mterest by mergar tc The Ohio Fuel Gas Company
(“Columbia™).

RECITALS

WHEREFAS, Plibrico owns the property located at 454 County Road 33, Oak Hill, Ohio
45656 (the “Property™); and :

WHEREAS, for a period of more than 50 years, Columbiza has operated certain pipeline
Iacilities (hereinafter referred €0 -as “Line R-532") used to provide natural gas service to the

Property through its affiliate, Columbia Gas of Ohm Inc. (“COH?), and the only purpose of Line = -

R-532 is to serve the Property; and

WHEREAS, Cohmnbia desires to cease operation of Line R-532 and compensate Plibrico
to convert the Property to an aliernative energy source, and Plibrico is agreeable to such
conversion; and

WHEREAS, Plibrico and Columbia desire to set forth terms and conditions under which
such conversion will ocenr and under which Columbia shall be released from any all obligations
to operate Line R-532 to supply gas or a natural gas tap to the Property.

NOW, THEREFORE, for and in comsideration of mutmal covenants and promises
contained herein and other good and valuable consideration, the receipt and adequacy of which
are Heeby acknowledged, Plibrico and Columbia agree as follows:

AGREEMENT

1. Independent Contract Consideration. Columbia shall, concurrenfly with -its
execution hereof, deliver to Plibrico a check in the amount of One Thousand and No/100 Dollars
($1,000.00), which amount Plibrico and Columbia agree has been bargained for as consideration
for Plibrico’s execution and delivery of this Agreement and Columbia’s right to commence or
canse to be commenced any and all applications for authority to ebandon service to the Property
with the Federal Energy Regulatory Commission and with the Public Utilities Commission of
Ohio. Such sum is in addition to and independent of any other comsideration or payment
provided for in this Agreement and is nonrefundable m all events.

2. Conversion. Plibrico consents to the conversion of the gas service cutrently
servicing the Property from natural gas to propane gas. To that end, Plibrico shall, on or before
April 30, 2010, cause the Propane Equipment (hereinafter defined) to be instalied at the Property
and made operational (the “Conversion Work”). As used herein, “Propane Equipment” shall

"\\
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: coﬂectively referred to as the “Hard Costs™). Plibrico acknowledges that the proposed propane -

mean, collectively, the LP tank, LP unit heaters, piping, regulators, and thermostats, together
with all necessary appurtenances thereto as more particularly set forth in that certain Estimate -

dated September 23, 2009 from A. J. Stockmeister and that certain letter agreement from Cox
Gas Company (copies of which are attached hereto and made a part hereof) (hereinafter

service is sufficient to service the manufacturing facﬂlty cmre:nﬂy located on the Property.

Should Plibrico fail to complete the conversion fmm natural gas fo propane gas on or
before April 30, 2010, thereafter, Columbia shall have the right, but not the obligation, to cause
the Conversion Work to be completed on Plibrico’s behalf, whereupon Colambia may deduct
any and all actual out-of-pocket costs and sxpenses incurred to complete the conversion on
Plibtico’s behaif from the Conversion Fee (defined below).

3. Conversion Fee. Subject to the terms and conditions herein set forth, and as

consideration for Plibrico (a) converting to an aliernative fuel source and (b) releasing Columbia

from any and all obligations to operate Line-532 to supply gas or a natural gas tap o the

" . Property, Columbia agrees to pay Plibrico Three Hundred Sixty-five Thonsand Three Hundred
- Hight-nine and 47/100 Dollars ($365,389.47) (the “Conversion Fee”). Plibrico acknowledges

and agrees that the Conversion Fee, which includes afl Hard Costs and the estimated 10-year gas
service cost differential between propane and patural gas, is payment in full for any and costs
and expenses incurred in conmection with converting the Property to an aliernative fuel source.
The Conversion Fee shall be paid io Plibrico within thirty days of the later to oceur of (i)
completion of the Conversion Work, (ii) satisfaction of the Plibrico’s Condition Precedent, and
(iif) receipt by Columbia of an executed and recordable Release of Gas Rights and Tap Rights
acceptabie to Columbia, releasing Columbia from any all obligations to supply gas or a natoral

gas tap 1o the Property.

- 4, Condition Precedent. Plibrico represents that it currently buys all their nataral gas
from Stand Energy, L.C., a Texas limited liability company (“Strand Energy”). The obligation
of Columbia to pay the Conversion Fee shall be subject to Plibrico delivering to Columbia from
Stand Energy a letter of no objection as to the conversion of Plibrico’s dehvsry point, as
contemplated hereby.

5. Cooperation. Plibrico shall, at no expense to Plibrico, cooperate with and assist
Columbia or COH, as applicable, in obtaining 2]l necessary regulatory authority to abandon Line
R-532 and/or ebandon natural gas service to Plibrico.

6. Miscellaneous.

A. Relationship of Parties. With respect to all matters invoived in this
Agreement, nothing shall be construed as creating the relationship of principal and agent,
employer and employee, partners or participants in any joint venture,

B. Amendments: Waiver. None of the covenants, terms or conditions of the
Agreement may be amended or modified except by a written instrument signed by both Plibrico
and Columbia. Any consent to a acquiescence in any breach of the Agreement shall not




constitute a waiver of any other or later breach of the same or of any other covenants, agreements
-or conditions hereof. :

C. §everabi]i§y If any provision of this Agreement is determined by a court ..

of competent Jmsdmtwn 1o be invalid or unenforceable the Temainder of this Agreement shall
nonethel&es remain in full foree and effect.-

D.  Qoverning Taw. This Agreement sheil be construed and interpreted m
-accordance with the laws of the State of Ohio without regard to the prmcxples governing the
conflict of laws. '

E. Entire Agreement. This Agreement constitutes the enfire agreement
between Plibrico and Columbia with respect to the subject matier hereof. Plibrico acknowledges
that it has not been induced to enter into this Agreement by any agreements or representations
that are not set forth in th15 Agreement

F. Countaerpart: “Ihs Agreement may be executed smultaneously mtwoor .
.more connterparts each of which sha.ll be deemed an original, but all of which shall constitnte

one and the same agreement.

G. Confidentiality. Plibrico, its employees and agents shall use commercially
reasonable efforts to keep confidential the terms of this Agreement and shall not disclose such
information to any third parties without the prior written consent of Columbia; provided however
that Plibrico may disclose such information to its counsel and consultants.

IN WITNESS WHEREOF, the undersigned have duly executed fhis Agreement the date
set forth above.

Plibrico Company, LLC g Columbia Gas Transmission, LLC
Name Jﬁmes Eckert . Name Sheree L., Parks Downe}r —
Tts:  President Its:  Director, Asset Management

Plibrico Acquisition Company, LLC

w 42

Name: Jathes Bckert

Its:  President of Plibrico Company, LI.C
the successor-in-interest by name change
to Plibrico Acquisition Company, LLC




ER OF NO OBJECTION

Plibrico Company, LLC, a Delaware limited liability company, and Plibrico
Acquisition Company, LLC, a Delaware limited (iability company, the successors-in-
interest to Plibrico Company (collectively, “Plibrico”) are the owners of the property
commonly known as 454 County Road 33, Qak Hill, Ohic 45658 (the “Property”), upon
which Columbia Gas Transmission, LLC, a Delaware limited liability company
{("Columbia”), operates certain pipeline facilities used to provide natural gas service to
the Property through its affiliate, Columbia Gas of Ohig, Inc. By separate agreement,
Plibrico and Columbia have agreed to convert the Property’s gas service from natural
gas to propane gas. The undersigned, as the current supplier of natural gas to the
Property through Columbia’s facilities, hereby acknowledges said agreement and has
no objection to the conversion of the delivery point servicing the Property.

Executed as of February | , 2010.

Stand Energy Corporation
a Kentucky corporation

q -
WPy /
Juditid A. Phillips
President

STATE OF OHIO §

: §

COUNTY OF HAMILTON §
This Instrument was acknowledged before me on February _{ | , 2010, by Judith

A. Phillips, personally known to me as President of Stand Energy Corporation, a
Kentucky corporation on behalf of said corporation.

W ). bu. Qe

My Gomission Exgrs 0325 212 N&fary Public, State of Ohio
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