EnerNOC, Inc Tel: 617 224 9900
E N E R N O C 101 Federal Street Fax: 617 224 9910

Suite 1100 WWW enernac.com

Boston, MA 02110 info@enernoc.com

March 29, 2010
Via Electronic Filing

Ms. Renee Jenkins

Public Utilities Commission of Ohio
180 East Broad Street, 13t Floor
Columbus, OH 43215

Re: Case No. 10-388-EL-SSO, In the Matter of Ohio Edison Company, The
Cleveland Electric llluminating Company, and The Toledo Edison
Company for Authority to Establish a Standard Service Offer
Pursuant to Section 4928.143, Revised Code, in the Form of an Electric
Security Plan.

Dear Ms. Jenkins:
Enclosed is the Motion to Intervene filed electronically by EnerNOC, Inc.

Very truly yours,
/sl Jacqueline Lake Roberts

Jacqueline Lake Roberts, Counsel of Record
101 Federal Street, Suite 1100

Boston, MA 02110

Telephone: (740) 927-3344
jroberts@enernoc.com

Enclosure
cc: Parties of Record



BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
[lluminating Company, and The Toledo
Edison Company for Authority to Establish
a Standard Service Offer Pursuant to

R.C. 84928.143 in the Form of an Electric
Security Plan

Case No. 10- 388 -EL-SSO

N/ N N N N N N

ENERNOC, INC.
MOTION TO INTERVENE

EnerNOC, Inc. (EnerNOC) moves to intervene in this case where the standard service
offer includes concerns regarding the implementation and terms and conditions of demand
response and peak demand reduction programs. EnerNOC provides demand response and
energy efficiency programs to many Ohio retail customers. The programs offered by The Ohio
Edison Company, The Cleveland Electric Illuminating Company, and The Toledo Edison
Company compete with programs offered in Ohio by EnerNOC.

The reasons the Public Utilities Commission of Ohio should grant EnerNOC’s Motion

are further set forth in the attached Memorandum in Support.
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Respectfully submitted,
ENERNOC, INC.

/sl Jacqueline Lake Roberts

Jacqueline Lake Roberts, Counsel of Record
101 Federal Street, Suite 1100

Boston, MA 02110

Telephone: (740) 927-3344
jroberts@enernoc.com




BEFORE
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MEMORANDUM IN SUPPORT

This case involves the Standard Service Offer (SSO) of The Ohio Edison Company, The
Cleveland Electric llluminating Company, and The Toledo Edison Company (collectively,
Companies or FirstEnergy) which includes terms and conditions of the Demand Response (DR)
and Peak Demand Reduction (PDR) Programs, and well as conditions relating to the offering of
demand response programs by curtailment service providers (CSPs). EnerNOC will be adversely
affected by, and has a direct interest in, the outcome of this case. EnerNOC provides demand
response and energy efficiency services to many Ohio retail customers and the programs offered
in the SSO directly compete with EnerNOC’s offerings. R.C. 4903.221 provides, in part, that
any person “who may be adversely affected” by a PUCO proceeding is entitled to seek

intervention in that proceeding. EnerNOC’s interests will be adversely affected by this case by



the terms and conditions of the programs proposed by Companies in the SSO. Therefore, this
element of the intervention standard in R.C. 4903.221 is satisfied.

R.C. 4903.221(B) requires the Commission to consider the following criteria in ruling on
motions to intervene:

(1) The nature and extent of the prospective intervenor’s interest;

(2) The legal position advanced by the prospective intervenor and its probable
relation to the merits of the case;

(3) Whether the intervention by the prospective intervenor will unduly prolong or
delay the proceeding; and

(4) Whether the prospective intervenor will significantly contribute to the full
development and equitable resolution of the factual issues.

First, the nature and extent of EnerNOC’s interest is to provide demand response and
energy efficiency services to the customers of FirstEnergy. This interest is different from that of
any other party and especially different from that of the utility.

Second, EnerNOC’s legal position relates to how DR and PRD services should be
provided to Ohio retail customers. Ohio retail customers should be allowed to participate in any
programs offered in Ohio and there should be no barriers to participation or financial incentive
for retail customers to participate in FE’s programs over others. This position is directly related
to the merits of the case pending before the Commission.

Third, EnerNOC’s intervention will not unduly prolong or delay the proceedings.
EnerNOC has extensive experience and expertise practicing before state and federal

commissions. EnerNOC’s intervention will allow for the efficient processing of this case.



Fourth, EnerNOC’s intervention will significantly contribute to the full development and
equitable resolution of the factual issues in this case. EnerNOC has and will develop information
that this Commission should consider in equitably and lawfully deciding the case in the public
interest.

EnerNOC meets the criteria set forth in R.C. 4903.221, Ohio Adm. Code 4901-1-11, and

the Commission should respectfully grant EnerNOC’s Motion to Intervene.

Respectfully submitted,
ENERNOC, INC.

/sl Jacqueline Lake Roberts

Jacqueline Lake Roberts, Counsel of Record
101 Federal Street, Suite 1100

Boston, MA 02110

Telephone: (740) 927-3344
jroberts@enernoc.com

' EnerNOC also satisfies the intervention criteria in the Ohio Administrative Code (which are subordinate to the
criteria that EnerNOC satisfies in the Ohio Revised Code). To intervene, a party should have a “real and substantial
interest” according to Ohio Adm. Code 4901-1-11(A)(2), which EnerNOC has demonstrated.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Motion to Intervene was served on the persons

identified below, via Electronic Service, this 29t day of March 2010.

[s/ Jacqueline Lake Roberts

Jacqueline Lake Roberts

Senior Manager Regulatory Affairs and
Public Policy




James W. Burke

Arthur E. Korkosz

Mark A. Hayden

Ebony L. Miller

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
burkj@firstenergycorp.com
korkosza@firstenergycorp.com
haydemn@firstenergycorp.com
elmiller@firstenergycorp.com

James F. Lang

Laura C. McBride

N. Tervor Alexander

Kevin P. Shannon

Calfee, Halter & Griswold LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, OH 44114
jlang@calfee.com
Imcbride@calfee.com

David A. Kutik

Jones Day

901 Lakeside Avenue
Cleveland, OH 44114
dakutic@jonesday.com

On Behalf of FirstEnergy Companies

Henry W. Eckhart

50 West Broad Street, #2117
Columbus, OH 43215
henryeckhart@aol.com

On Behalf of the Natural
Resources Defense Council

Samuel C. Randazzo
Lisa G. McAlister

SERVICE LIST

Thomas McNamee

Assistant Attorney General

Public Utilities Section

180 East Broad Street

Columbus. OH 43215
Thomas.Mchamee@puc.state.oh.us

On Behalf of the Public Utilities
Commission of Ohio

Todd Jones

Christopher Miller

Andre Porter

Gregory Dunn

Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, OH 43215
aporter@szd.com

gdunn@szd.com

cmiller@szd.com

Attorneys for the AICUO

David C. Rinebolt

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45839-1793
drinebolt@aol.com

Attorneys for Ohio Partners for
Affordable Energy

Richard L. Sites

General Counsel & Senior Director of
Health Policy

Ohio Hospital Association

155 E. Broad Street 15th Floor
Columbus OH 43215-3620
ricks@ohanet.org




Joseph M. Clark

McNees Wallace & Nurick LLC
21 East State Street, 17th Floor
Columbus, OH 43215
sam@mwncmh.com
Imcalister@mwncmh.com
jclark@mwncmh.com

Attorneys for Industrial
Users Energy-Ohio

David F. Boehm, Esq.
Michael L. Kurtz, Esq.
Boehm, Kurtz & Lowry

36 East Seventh St., Ste. 1510
Cincinnati, OH 45202
dboehm@BKLIlawfirm.com
mkurtz@BKLIlawfirm.com

Attorneys for the Ohio Energy Group

C. Todd Jones, General Counsel
Christopher L. Miller

Andrew T. Porter

Gregory H. Dunn

Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, OH 43215
aporter@szd.com

gdunn@szd.com

cmiller@szd.com

Attorneys for The Association of Independent
Colleges and Universities of Ohio (""AICUO")

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

PO Box 1008

Columbus OH 43216-1008
MHPetricoff@vorys.com

Cynthia Fonner Brady

Senior Counsel

Constellation Energy Resources, LLC
550 W. Washington St, Suite 300
Chicago, IL 60661
David.fein@constellation.com
Cynthia.brady@constellation.com

Attorneys for Constellation New Energy,
Inc. and Constellation Energy Commodities
Group, Inc.

Michael K. Lavanga

Garrett A. Stone

Brickfield; Burchette, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, N.W.

8th Floor, West Tower

Washington, D.C. 20007

(202) 342-0800 (Main Number)

(202) 342-0807 (Facsimile)
mkl@bbrslaw.com

gas@bbrslaw.com

Attorneys for Nucor Steel

Robert J, Triozzi

Director of Law

Steven L. Beeler

City of Cleveland

Cleveland City Hall

601 Lakeside Avenue, Room 106
Cleveland, Ohio 44114-1077
rtriozzi@city.cleveland.oh.us
sbeeler@city.cleveland.oh.us

Attorneys for City of Cleveland

Richard L. Sites

General Counsel & Senior Director of Health
Policy

Ohio Hospital Association

155 E. Broad Street 15th Floor

Columbus OH 43215-3620
ricks@ohanet.org

Attorney for Ohio Hospital Association



Matthew W. Warnock
Bricker & Eckler LLP
100 South Third Street
Columbus, OH 43215

mawarnock@bricker.com

Attorneys for Ohio Schools Council

John W. Bentine

Mark S. Yurick

Matthew S. White

Chester, Willcox & Saxbe LLP
65 E. State Street, Suite 1000
Columbus. OH 43215-4213
myurick@cwslaw.com
jbentine@cwslaw.com
mwhite@cwslaw.com

Attorneys for Kroger

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

PO Box 1008

Columbus OH 43216-1008
MHPetricoff@vorys.com
smhoward@vorys.com

Laura Chappelle

PJM Power Providers Group
4218 Jacob Meadows
Okemos MI 48864

Glen Thomas

PJM Power Providers Group
1060 First Avenue Suite 400
King of Prussia PA 19406

On Behalf of PJM Power Providers
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Steven Huliman, Vice President
MORGAN STANLEY

2000 Westchester Avenue

Purchase, New York 10577
Steven.Huliman@morganstanley.com

Douglas M. Mancino

McDermott Will & Emery LLP
2049 Century Park East. Suite 3800
Los Angeles, CA 90067-3218
dmancino@mwe.com

Gregory K. Lawrence
McDermott Will & Emery LLP
28 State Street

Boston, MA 02109
glawrence@mwe.com

Attorneys for Morgan Stanley

Morgan E. Parke

Michael R. Beiting
FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
parkem@firstenergycorp.com
beitingm@firstenergycorp.com

Attorneys for FirstEnergy Solutions Corp.

Craig I. Smith

2824 Coventry Road
Cleveland, OH 44120
wis29@yahoo.com

On Behalf of Materials Science
Corporation

Thomas J. O'Brien
BRICKER Sc ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
Telephone: (614) 227-2335
Facsimile: (614)227-2390
tobrien@bricker.com

Attorneys for Ohio Manufacturers’
Association



This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on
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Case No(s). 10-0388-EL-SSO

Summary: Motion to Intervene and Memorandum in Support electronically filed by Ms.
Jacqueline Lake Roberts on behalf of EnerNOC, Inc.



