BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Adoption of Chapter )
4901:2-9, of the Ohio Administrative Code ) Case No. 10-166-TR-ORD
Regarding the Shipment of Nuclear )

Materials.

)
ENTRY

The Commiséion finds:

M

)

3)

Sections 4163.07 and 4905.801, Revised Code, provide that no
person shall transport or cause to be transported any shipment
of high-level radioactive waste, spent nuclear fuel, transuranic
waste, or any quantity of special nuclear material or by-product
material within, into, or through the state, unless the person
provides notice to the executive director of the emergency
management agency of the state, who shall immediately notify
the Commission, and pays a fee to the Commission.

Section 4905.802, Revised Code, provides that all fees collected
under Section 4905.801, Revised Code, shall be used for: (1)
state and local expenses, including inspections, escorts,
security, emergency management services, and accident
response; (2) planning, coordination, education, and training of
emergency response providers, law enforcement agencies, and
other appropriate state or local entities; (3) purchase and
maintenance of monitoring, medical, safety, or emergency
response equipment and supplies; (4) administrative costs of
the Commission and other state or local entities; (3) other -
similar expenses determined by the Commission to be
appropriate. |

Section 4905.802(B)1), Revised Code, provides that the
Commission may adopt rules as necessary to implement
Sections 4905.801 and 4905.802, Revised Code.

The staff of the Commission has prepared proposed rules in
accordance with Section 4905.802(B)(1), Revised Code. These
rules govern the establishment, payment, and crediting of fees
applicable to the transportation of high-level radioactive waste,
spent nuclear fuel, and transuranic waste material within, into
or through this state by railroad or motor carrier and the
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creation of the radioactive waste transportation fund. A copy
of the proposed rules is attached to this entry.

(5)  The Commission requests comments from interested persons to
assist in the review of staff’s proposed rules. Comments
should be filed by April 7, 2010. Reply comments should be
filed by April 21, 2010. All comments should include Case No.
10-166-TR-ORD and be sent to: Public Utiliies Commission of
Ohio, Docketing Division, 180 East Broad Street, Columbus,
Ohio 43215,

It is, therefore,

ORDERED, That comments on the attached rules be filed in accordance with
Finding (5). It is, further,
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ORDERED, That a copy of this entry, with the attached rules, be served upon the
Ohio Trucking Association, Ohio Railway Association, Ohio Department of Health, Ohio
Department of Public Safety, Ohio Department of Transportation, Ohio Emergency
Management Agency, Ohio Association of Chiefs of Police, Buckeye State Sheriff's
Association, Ohio State Firefighters Association, Ohio Fire Chief’'s Association, Ohio
Association of Professional Fire Fighters, Ohio Municipal League, County Commissioners’
Association of Ohio, Ohio Township Association, The Emergency Management
Association of Ohio, U.S. Department of Energy, MDS Nordion, Steris Corporation, and all
other interested persons of record.

THE PUBLI S COMMISSION OF OHIO

IR

Alan R. Schriber, Chairman

Paul A. Centolella Ronda Hartman Fergus

byl Voot

SEF/sc

Entered in the Journal

Reneé . Jenkins
Secretary
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4901:2-9-01 Definitions,

As used in this chapter:

A

- . .
of Title 49 of the Code of Federal Regulations (C.FR.).

(B) "C.F.R." means code of federal regulations.

{C) "Comimission” means the public utilities commission of Ohio.

(D) "Motor Carrier” means a "private motor carrier” as defined in section 4923.02 of the

Revised Code or a "motor transportation company” as defined in 4921.02 of the
Revised Code. ' o

(E) "Raiiroad” has the same meaning as defined in section 4907,02 of the Reyised Code,

(F) "Shipment" has the same meaning as defined in section 4163.07 of the Revised Code.

{G) "Shipper" has the same meaning as a "person who offers hazardous m ials" as
defined in section 171.8 of Title 49 of the C.ER.. effective in accordance with
paragraph (B) of rule 4901:2-9-01 of the Administrative Code.
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4901:2-9-02 Purpose and scope.

A is chapter governs the establishment, paviment and iting of fees applicable t

the transportation of meterial subject to division (AX1) of section 4163.07 of the
Revised Code within, into or through the state of Ohio by railroad or motor carrier
and the creation of the radioactive waste transportation fund.

(B) The regulations established in 49 Code of Federal Regulations (C.ER,) 171.8. 100
through 185, and 173.403, shall be the versions adopted in final form,
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4901:2-9-03 Fees.

A) For each shipment within into, or through the state of Ohio, at le tior to

the date of the shipment of a material subject to division (AX1) of section 4163.07 of
the Revised Code, but not excluded by section 4905.801 of the Revised Codg, a
motor carrier or railroad shall pay to the commission the following:

(1) Two thousand five hundred dollars for each shipment by a motor carrier;
(2) Four thousand five hundred dollars for the first cask designated for transport by

rail; and

(3) Three thousand dollars for each additional cask designated for transport by rail
that is shipped by the same person or entity in the same shipment.

(B) Payments shall be made using a certified check or money order payable to
"Treasurer, state of Ohio", and mailed along with all requisite forms as provided in

rule 4901:2-9- Administrative Code, to the di r of transportation. or

public utilities commission of Ohio designee, 180 E. Broad Street, Columbus, Qhio
43215-3793.
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4501:2-9-04 Payment of fees.

(A) A motor carrier or railroad required to pay fees pursuant to rule 4901:2-9-03 of the

Administrative Code, shall submit payment and all requisif eserib
commission. Such forms shall, at a minimum. contain all of the following;

(1) The name of the entity that will be responsible for the shipment, including any
doing business as {dba) names;

2) Contact person including name, title, organization name. emai ¢ss. phone
number(s); and address of physical principal place of business. including city,

state, and zip code. Post office (PO) boxes are not acceptable;

(3) In the case of a motor carrier, the motor carrier's United States department of
transportation number shall also be provided;

(4) The date of the shipment:
{5) The shipment origin;

(6) The shipment destination:

7)_List of radionuclides reguired to be documen the hazardgus i _
shippi a 1 5} as specified in Subpart C of Title 49, sections 100
through 185 of the C.F.R. effective in accordance with paragraph (B) of rule

4901:2-9-01 of the Administrative Code, and the activity of those radionuglides
desceibed in svstems international units;

8) For shipments by _motor carriers, the state that will orm_the commercial
vehicle safety alliance, level VI inspection, prior to the arrival pf the shipm

in the state of Ohio;
(9) For rail shipments, the number of casks that will be shipped:
(10} The total amount of fees due; and
(11) The total amount of fees being paid.

(B) Upon payment and satisfactory completion of all forms, each motor carrier or railroad
hall be issued a receipt that shall serve as proof that paviment has b de.

(C) In the event that a forim is incomplete, the commission shall, in a timelv_manner,
contact the motor carrier or railroad using the contact information of record on file

with the commission; to advise on all deficiencies of the forms in order that the
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motor carrier or railroad can correct any inadequacies, The motor carrier i8
responsible for providing the commission with updated contact information.

{D) The receipt shall be retained by the driver on the vehicle during the shipment.

(E) At the conclusion of the shipment, the driver shall provide the receipt to the motor
carriet which shall retain the receipt for a period of 18 months from the date of the
shipment.

Should a shipment be delayed or rescheduled to te other than that which was
contained in the original application, a motor carrier or railroad may request to
change the applicable date. Such requests shall be made in writing to the commission
and submitted immediately once the change of date is known, Any fees paid for the

original shipment date shall be applied to the new date and a revised receipi shall be
issued.
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4901:2-9-05 Refund of payments,

A _motor carrier or railroad reguired to pay fees pursuant le :2-9-03 of the

Administrative Code may request a refund of pavments made for the following
reasons:

(1) The planned shipment was canceled or rerouted. and did pot nor will pa
through the state of Ohio;

2) For a railr i 0, ks that were shi through the state
of Ohio was less than the amount that was originally paid for under rule 4001:2-

9-03 of the Administrative Code; or

{3} An escort by a state or local police agency was provided.

(B) The amouni of such refund shall be equivalent to the actmal incurred costs of the
police agency, but shall not exceed the amount paid minus the costs incurred by the

commission related to the shipment.
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4901:2-9-06 Penalties,

(A) Whoever violates section 4905.801 (A) of the Revised Code shall be liable for a civil

penalty in an amount not to exceed ten times the amount of the fee that is due upder
rule 4901:2-9-03 of the Administrative Code.

(B) In the administration of such viclations, the commission shall follow the procedures
set forth in section 4901:2-7 of the Administrative Code.
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