
02/25/2010 14:07 4124216162 CP NCT ECAP 

^ t ^ "̂̂  

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHiq 

In the Matter of The AppUcation Of Ohio Edison 
The Cleveland Electric Illuminating Company and 
The Toledo Edison Company for Approval of a 
Force Majeure Determination for a Portion of 
The 2009 Solar Energy Resources Benchmark 
Requirement Pursuant to Section 4928.64(C)(4) 
of the Ohio Revised Code 

CaseNo.0S|-ip22-EL-EEC 

MOTION OF CITIZEN POWER, INC., TO INTERVENE, MEMOpANDUM IN 
SUPPORT AND MOTION TO PRACTICE PRO HAC VICE BIFORE 

THE COMMISSION 

Theodore S. Robinioh 
Citizen Power 
2121 Murray AvenL^ 
Pittsburgh, PA 152JL 
Telephone: (412) 4ll-'7029 
Fax: (412) 421-61* 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of The Application Of Ohio Edison 
The Cleveland Electric Illuminating Company and 
The Toledo Edison Company for Approval of a 
Force Majeure Determination for a Portion of 
The 2009 Solar Energy Resources Benchmark 
Requirement Pursuant to Section 4928.64(C)(4) 
of the Ohio Revised Code 

Case No. 09^lt>22-EL-EEC 

MOTION TO INTERVENE OF CTTIZEN POWER, INJ: 

Citizen Power, Inc., (Xitizen Power") hereby respectfully mov< s phe Public 

Utilities Commission of Ohio (''Commission"), pursuant to R.C. 4903^^ J2 I and Section 

4901441 of the Ohio Administrative Code, to intervene in the above-cpiitioned case, 

with the full powers and rights granted by the Commission specifica]ly,[bj' statute and by 

the provisions of the Ohio Administrative Code to intervening parties. 

Citizen Power is a not-for-profit research, education and advoc4;>| organization 

(i.e. under Section 501 (c) (3) of the U, S. Intemal Revenue Code), witH ojEfices in Ohio 

and Pennsylvania. A more detailed description of Citizen Power, the n dLpns for its 

intervention, and why such intervention should be granted by the Comi^i^sion are set 

forth in the Memorandum in Support, 
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Respectfully $ubmft43. 

^ 

ion Theodore S. RobinI 
Citizen Power 
2121 Murray Avent^ 
Pittsburgh, PA 1521 
Telephone; (412) 4pi|-7029 
FAX: (412)421-6 
e-mail: robinson@ itlzenpower.com 

II 

http://itlzenpower.com
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIOI 

In the Matter of The Application Of Ohio Edison ) 
The Cleveland Electric Illuminating Company and ) Case No. 0<-1922-EL-EEC 
The Toledo Edison Company for Approval of a 
Force Majeure Determination for a Portion of 
The 2009 Solar Energy Resources Benchmark 
Requirement Pursuant to Sccdon 4928.64(C)(4) 
of the Ohio Revised Code 

MEMORANDUM IN SUPPORT 

Citizen Power respectfully submits that it should be permitted td iitervene in this 

matter according to R,C- 4903.221 and the Commission's Rules and Re jijlations 

contained in Section 4901-1-11 of the Ohio Administrative Code. Mor lo ^er, Citizen 

Power should be permitted to intervene with the full powers and rights ^ inted by the 

Commission specifically, by statute and by the provisions of the Ohio 4d{ninistrative 

Code to intervening parties. 

Citizen Power, Inc. is a not-for-profit research, education and a< vicacy 

organization (i.e. under Section 501 (c) (3) of the U. S. Intemal Revenu ^ ^ode), with 

offices in Ohio (at 2424 Dock Road, Madison, Ohio 44057), and Penn4'l ^ania (at 2121 

Murray Avenue, Pittsburgh, Pennsylvania 15217). Citizen Power has ^ t tblished an 

Energy Education Project with the primary mission of promoting energ ^ JoHcies that 

protect the environment and low-income customers, David Hughes is \ u Executive 

Director of Citizen Power, KeUi O'Neill and Ronald O'Connell are Dij ^ tors of Citizen 
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Power, and each is a customer of The Cleveland Electric Illuminating C|)rjipany, an 

operating company of FirstEnergy, 

Citizen Power has a long history of involvement in electric regu! 

the period from 1986 through 1989, Citizen Power, then known as "Coij 

iaibry matters. In 

c( med Citizens," 

l-feTP, and 99-

intervened in the Perry 1 and Beaver Valley 2 investigations concerning 1 ti ̂ e prudence of 

the construction costs for the two nuclear power plants, and the case co \Q kning the base 

rates of Cleveland Electric Illuminating Company, Citizen Power also [n jervened before 

the FERC in the FirstEnergy merger case (Docket No. ER 97-413). Fu tl ermore, Citizen 

Power was granted intervention and actively participated in the FirstEnfr|y Transition 

Case before this Commission (Case Nos. 994212-EL-ETP, 994213-E 

1214^EL-ETP), the FirstEnergy ESP Case (Case No. 08-935-EL-SSO),|tHB FirstEnergy 

MRO Cases (08-936-EL-SSO) and (09-906-EL-SSO), and the FirstEn^gl^ Peak Demand 

Case(09-535-EL'EEC). 

Citizen Power has a direct, real, and substantial interest in this ijrdceeding. The 

above-captioned proceeding concerns an appUcation by The Ohio Edis bn Company, The 

Cleveland Electric Illuminating Company, and The Toledo Edison Coi ^p^y ("the 

Companies") for a force majeure determination for a portion of the 20( 9 

resources benchmark requirement pursuant to Section 4928.64(C)(4) o 

Code. Specifically, the Companies request that the Commission make i fbrce majeure 

detemiination and reduce the 2009 benchmarks from 943 solar renewa m energy credits 

C'SRECs") based in Ohio and 943 SRECs based in either Ohio or a co iti^uous state to 0 

SRECs based in Ohio and 49 SRECs based in either Ohio or a contigu f4 state. The 
! 

' ! 
determination of whether the Companies can amend these solar energjjrf source 

;olar energy 

tie Ohio Revised 
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benchmarks, the amount of that amendment, and the form that such an ahi ^ndment would 

take could have significant environmental impacts. In addition, the outc m e of this 

application may ultimately impact residential customers' rates. As a noi -f rofit 

organization dedicated to conserving the environment, promoting renev, a\ le energy 

sources, supporting energy efficiency, and protecting low-income resid* a ial customers; 

the interests of Citizen Power may be "adversely affected" by these prole sdings, 

satisfying the intervention standard in R.C, 4903.221. 

Citizen Power also meets the standard for intervention under R.C, |4903.221(B), 

which provides that the Commission shall consider in ruling on an interception 

appUcation: 

The nature and extent of the prospective intervenbif s interest; (1) 

(2) 

(3) 

(4) 

The legal position advanced by the prospective ii te rvenor and its 
probable relation to the merits of the case; 

Whether the intervention by the prospective inte^^or will unduly 
prolong or delay the proceeding; and 

Whether the prospective intervener will signifies a\ y contribute to 
the full development and equitable resolution of h : factual issues. 

interest in First, as evidenced above, the nature and extent of Citizen Powi r' 

these proceedings are substantial Second, Citizen Power's legal posiri( a \s that a 

determination must be made under R.C. 4928.64(C)(4) whether a force n ajeure 

determination is appropriate. Third, the intervention of Citizen Power ^ n 1 not unduly 

prolong or delay the proceeding. Fourth, Citizen Power will contribute to the just, 

equitable, and expeditious resolution of the issues that are raised in the ;e proceedings. 

Citizen Power also meets the standard for intervention under S( ci ion 49014-

11(B)(1)'(4) of the Ohio Administration Code, which is almost identic LI :O the criteria 
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tie 

qxisting 

, Citizen 

under R.C. 4903.221(B). Ohio Adm. Code 4901441(B)(5) states that 

shall consider the '̂ extent to which the person's interest is represented b 

parties," While Citizen Power does not concede the lawfulness of this 

Power satisfies this criterion in that it is specifically concerned about 

the programs upon residential low-income customers' rates and the 

environmental impacts of the programs. 

For the reasons stated above. Citizen Power requests the Comm^^on grant 

f*;tbr 

bothfthe impact of 

pot^iQ^'^ 

Citizen Power's motion to intervene. 

Respectfully submjttid 

Theodore S. Robinĵ cfi 
Citizen Power 
2121 Murray Averfuf 
Pittsburgh, PA 1521 
Telephone; (412)-b|-7029 
FAX: (412) 421-6 6t 
e-mail: robinson@pijizenpower.com 

Commission 

mailto:robinson@pijizenpower.com
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of The Application Of Ohio Edison 
Tlie Cleveland Electric Illuminating Company and 
The Toledo Edison Company for Approval of a 
Force Majeure Determination for a Portion of 
The 2009 Solar Energy Resources Benchmark 
Requirement Pursuant to Section 492S.64(CX4) 
of ttie Ohio Revised Code 

Case No. 094 S>: 2-EL-EEC 

MOTION TO ADMIT THEODORE S. ROBINSON TO PRi4criCE 
FRO HAC VICE BEFORE THE COMMISSION 

I. MOTION FOR ADMISSION PRO HAC VICi: 

Pursuant to Rule 49014-08(B) of the Ohio Administrative Code, tvtlliam M. 

Ondrey Gnib^ (0005950), an attorney licensed to |MBctice in the State oflOhio, 

respectfully petitions the Public Utilities Commission of Ohio ("Commis itp") to pomit 

Theodore S. Robinson to practice;?TO hac vice before the Commission in tie above-

referenced proceedings. Mr. Robinson represents Citizen Power, a non-pi &: it corporation 

registered in Ohio and Pennsylvania and working for safe, clean and affofdfble energy. 

n . MEMORANDUM IN SUPPORT 

Mr. Robinson graduated dtom the University of Pittsburgh SchoolotLaw in May 

2006, cum laude, and has been an active member of the Pennsylvania Baj s noe 
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1 as jurisdiction 

December of 2006, Member No. 203852. Mr. Robinson's representation o Citizen 

Power includes the support of Citizen Power's activities related to the St rt| of Ohio's 

utility services, including those relating to activities that the Commissioi 

over. Mr. Robinson's contact information is: 

Theodore S. Robinson 
Citizen Power, Inc. 
2121 Murray Avenue 
Pittsburgh, PA 15217 
Tel: (412) 421-7029 
Fax: (412) 421-6162 
robinson@citizenpower.com 

l lh CONCLUSION 

For the reasons set forth above, William M. Ondrey Gruber reqile^s that 

Theodore S. Robinson be permitted to practice before the Commission n Ihe 

aforementioned proceedings, 

Respectfully subm tt td. 

kjMi^ iOAMd 
William M. Ondre f 
Attomey-at̂ -Law 
(Registration No. < Oft5950) 
2714LeightonRoid 
Shaker Heights, O u-144120 
(216)371-3570 
E-Mail: GruberWl(^ iaolcom 

mailto:robinson@citizenpower.com
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion to Intervene, 
Support and the attached Motion to Admit Pro Hac Vice was served 
regular U.S. Mail upon the parties of record id«itified below in these ca 
day of February, 2010. 

> ^ 
Theodore S. Robin o: t, Esq, 
Citizen Power 
2121 Murray Aven le 
Pittsburgh, PA 152 
Telephone: (412)4111.7029 
FAX: (412) 421-615: 

A emorandum in 
elec r< nically or by 

e on this 25^ 

SERVICE LIST 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz Sc Lowry 
36 E. Seventh St., Ste 1510 
Cincinnati, OH 45202 

Samuel C. Randazzo 
Lisa G. McAlister 
Joseph M. Clark 
McNees Wallace &. Nurick LLC 
21E, StateSt„nthFl 
Columbus, OH 43215 

Michael E, Heintz 
Environmental Law & Policy Center 
1207 Grandview Ave,, Ste 201 
Columbus, OH 43204 

Will ReLsinger 
Nolan Moser 
The Ohio Environmental Council 
1207 Grandview Ave., Ste 201 
Columbus, OH 43212-3449 

Ebony L, Miller 
FirstEnergy Service C^nfpany 
76 S. Main St. 
Akron, OH 44308 

James F. Lang 
Calfee, Halter & Gris>io|d LLP 
1400KeyBankCentei 
800 Superior Ave. 
Cleveland, OH 44114 

Duane W, Luckey 
Assistant Attorney G« n rai 
Public Utilities ComniisKon of Ohio 
180 E. Broad St., 6th 
Columbus, OH 43215 

Christopher J. Allwcii 
Ann M. Hotz 
Office of the Ohio CciisLmers' Counsel 
10 West Broad Street, S lite 1800 
Columbus. Ohio 4321I5- 3485 
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mheintz@eJpc.org 
jlang@calfee.com 
wiU@theOEC,org 
Nolan@theOEC,org 
elmi 1 ler@firstenergycorp .com 
duane.luckey@puc.state-oh.us 
sam@mwncmh.com 
lmcalister@mwncmh.com 
jclark@mwncmh,com. 
dboehm@BKLlawfirm-com 
mkurtz@BKLlawfirmxom 
anwein@occ.state.oh.us 
hotz@occ.state-oh,us 
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