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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIQY -

In the Matter of The Application Of Ohio Edison )
The Cleveland Electric Illuminating Company and ) Case No, 0%-1922-EL-EEC
The Toledo Edison Company for Approval ofa )
Force Majeure Determination for a Portion of )
The 2009 Solar Energy Resources Benchmark )
Requirement Pursuant to Section 4928.64(CX4) )

)

of the Ohio Revised Code

MOTION OF CITIZEN POWER, INC,, TO INTERVENE, MEMCR#LNDUM IN
SUPPORT AND MOTICN TO PRACTICE FRO HAC VICE BRFORE
THE COMMISSION

Theodore S. Robinfo
Citizen Power

Pittsburgh, PA 15
Telephone: (412)
Fax: (412) 421-61

e-mail: robinson@si
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of The Application Of Ohio Edison )}
The Cleveland Electrie Nlluminating Company and )
The Toledo Edison Compauy for Approval ofa )
Force Majeure Determination for a Portion of )
The 2009 Solar Energy Resoutces Benchmark )
Requirement Pursuant to Section 4928.64(C)4) )
of the Chio Revised Code )

PHGE

Case No. 09 1p22-EL-EEC

MOTION TO INTERVENE OF CITIZEN POWER, IN}|

Citizen Power, Inc., (“Citizen Power™) hereby respectfully movgs

Utilities Commission of Ohio (*Comimission”), pursuant to R.C. 4903.

4901-1-11 of the Ohio Administrative Code, to intervene in the above-

with the full powers and rights granted by the Commission specifically,jb

the provisions of the Ohio Administrative Code to intervening parties,

Citizen Power is a not-for-profit research, education and advocaly

(i.e. under Section 501 (c) (3) of the U, S. Internal Reverme Code), witH

he Public
¥ and Section
qlioned case,

b statute and by

organization

ices in Ohio
and Pennsylvania. A more detailed description of Citizen Power, the rgagons for its

intervention, and why such intervention should be granted by the Comrpigsion are set

forth in the Memorandwmn in Support.

a3
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Respectiully Submpqd,

-

S

Theor .

PAGE B4

Raobinl

Citizen Power
2121 Murray Ave
Pittsburgh, PA 15
Telephone: (412)
FAX: (412) 421-6
e-mail: robinson@

1
-

ilzenpower.com
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIC¥

In the Matter of The Application Of Chio Edison )
The Cleveland Electric Illuminating Company and ) Case No. 04-#922-EL-EEC
The Toledo Edison Company fot Approval of a )
Force Majeure Determination for a Portion of )
The 2009 Solar Energy Resources Benchmark )
Requirement Pursuant to Section 4928.64(C)(4) )

)

of the Dhio Revised Code

MEMORANDUM IN SUPPORT

Citizen Power respectfully submits that it should be permitted t 1ptervene in this

matter according to R.C. 4303.221 and the Commission’s Rules and Regyjlations

contained in Section 4901-1-11 of the Ohio Administrative Code. Morgojer, Citizen
Power should be permitted to intérvene with the full powers and rights f;r ted by the
Commission specifically, by statute and by the provisions of the Ohio 4dministrative
Code to intervening parties.
Citizen Power, Inc, is a not-for-profit research, education and ag v#cacy
organization (i.¢. under Section 501 (c) (3) of the U. §. Internal Revenu {Code), with
offices in Ohio (at 2424 Dock Road, Madison, Ohio 44057), and Pennspifania (at 2121
Murray Avenue, Pittsburgh, Pennsylvania 15217). Citizen Power has gstfblished an
Energy Education Project with the primary mission of promoting energy policies that
ie Executive

protect the environment and low-income customers. David Hughes is

Director of Citizen Power, Kelli O°Neill and Ronald O’Connell are Didedtors of Citizen
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Power, and each is a customer of The Cleveland Electri¢ [lluminating Cp
operating company of FirstEnetgy.

Citizen Power has a long history of involvement in electric regufa

PAGE

pany, an

ry matters. In

the period from 1986 through 1989, Citizen Power, then known as “Colcdrned Citizens,”

intervenied in the Perry 1 and Beavet Valley 2 investigations concerning the prudence of

the construction costs for the two nuclear power plants, and the case coge

rates of Cleveland Electric Tlluminating Company. Citizen Power also fn

Power was granted intervention and actively participated in the FirstEngry

ing the base

ened before

'y Transition

the FERC in the FirstEnergy merger case (Docket No. ER 97-413). Futl*:rmare, Citizen

Case before this Commission (Case Nos. 99-1212-EL-ETP, 99-1213-EL -
1214-EL-ETP), the FirstEnergy ESP Case (Case No. 08-935-EL-850),
MROQ Cases (08-936-EL-S80) and {09-906-EL-8S0), and the FirstEne

Case (09-535-EL-EEC).

TP, and 99-
FirstEnergy

Peak Demand

Citizen Power has a direct, real, and substantial interest in this grck:eeding. The

above-captioned proceeding concerns an application by The Ohio EdiI

Cleveland Electric IHuminating Company, and The Tolede Edison Co

Company, The

y (“the

Companies™) for a force majeure determination for a portion of the 2009 kolar energy

resources benchmark requirement pursuant to Section 4928.64(C)(4) of the Ohio Revised

Code. Specifically, the Companies request that the Commission meke § fprce majeure

determination and reduce the 2009 benchmarks from 943 solar renewapl¢ energy credits

("*SRECs") based in Ohio and 943 SRECs based in either Ohio or a copit

SRECs based in Ohio and 49 SRECs based in either Ohio or a contigugu

ous state 1o ¢

state. The

determination of whether the Companies can amend these solar energy rsource

a6
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benchmarks, the amount of that amendment, and the form that such an amndment would

take could have significant environmental impacts. In addition, the outcnfe of this

application may ultimately impact residential customers’ rates. As a norp

sources, supporting energy efficiency, and protecting low-income resid

ofit

" organization dedicated to conserving the environment, promoting renes#t © Brergy

al customers;

the interests of Citizen Power may be “adversely affected” by these pro ue+dings,

satisfying the intervention standard in R,C, 4903.221.

Citizen Power also meets the standard for intervention under REIQOB.ZZI (B),

which provides that the Commission shall consider in ruling on an intery

application:

tion .

(1) The nature and extent of the prospective intcrvelﬁar?s interest;

(2)  The iegal position advanced by the prospective iftqrvenor and its

probable relation to the merits of the case;

(3)  Whether the intervention by the prospective inteﬂanor will unduly

prolong ar delay the proceeding; and

(4)  Whether the proapective intervenor will significdnly contribute to
the full development and equitable resolution of ph¢ factual issues.

First, as evidenced above, the nature and extent of Citizen P‘ow#r’ interest in

these proceedings are substantial. Second, Citizen Power’s legal positign{is that a

determination must be made under R.C. 4928.64(C)(4) whether a forcd

ajeure

determination is appropriate. Third, the intervention of Citizen Power YiJl not unduly

the just,

prolong or delay the proceeding. Fourth, Citizen Power will contributefto
g

equitable, and expeditious resolution of the issues that are raised in the
Citizen Power also meets the standard for intervention under S¢c

11(B)(1)-(4) of the Ohio Administration Code, which is almost identichal

roceedings.
on 4901-1-

fo the criteria

g7
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under R.C. 4903.221(B). Ohio Adm. Code 4901-1-11(B)(5) states that the [Commission

shall consider the “extent to which the person’s interest is represented by gxisting

parties.”” While Citizen Power does not concede the lawfulness of this fgetbr, Citizen

Power satisfies this criterion in that it is specifically concemed about bo

thithe impact of

the programs upon residential low-income customers’ tates and the potgnt jal

environmental impacts of the programs.

For the reasons stated above, Citizen Power requests the Commpss{on grant

Citizen Power’s motion to intervene,

Respectfully submiiigd,

e

Theodore S. Robi
Citizen Power
2121 Murray Ave

Pittsburgh, PA 15311

Telephone: (412)
FAX: (412) 421-6
e-mail; robinson

%
ifizenpower.com

et

4

-7029

B8
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of The Application Of Ohio Fdison )
The Cleveland Electric Illuminating Company and )
The Toledo Edison Company for Approval of a )
Force Majeure Determination for a Portion of )
The 2009 Solar Energy Resources Benchmark )
Requirement Pursuant to Section 4928.64(CY4) )
of the Ohio Revised Code- )

FPAGE

Case No, 09- IT?: 2-EL-EEC

MOTION TO ADMIT THEODORE S. ROBINSON TO
PRO HAC VICE BEFORE THE COMMISSION

. MOTION FOR ADMISSION PRO HAC VICE

Pursuant to Rule 4901-1-08(B) of the Ohio Adminjstrative Code,

Ondrey Gruber (0005950), an attorney licensed to practice in the State o

respectfully petitions the Public Utilities Commission of Ohio (“Commis$i

Theodore S. Robinson to practice pre hac vice before the Comumission in
referenced proceedings. Mr, Robinson represents Citizen Power, a nott-
registered in Ohio and Penngylvania and working for safe, clcan and &

MEMORANDUM IN SUPPORT

IL

Mr. Robinson graduated from the University of Pittsburgh Schookof Law in May

2006, cum lande, and has been an active member of the Pennsylvania

anoe

@9
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December of 2006, Member No, 203852, Mr. Robinson’s representationjof Citizen

Power includes the support of Citizen Power’s activitics related to the STtt; of Ohio’s

wtility services, inchuding those relating to activities that the Commissio

over. Mr. Robinson’s contact information is:

Theodore S. Robinson
Citizen Power, Inc.

2121 Murray Avenue
Pittsburgh, PA 15217

Tel: (412) 421-7029

Fax: (412) 421-6162
robinson@gitizenpower.com

m. c LUSION

l#s jurisdiction

For the reasons set forth above, William M. Ondrey Gruber rﬂqlkib that

Theodore S. Robinson be permitted to practice before the Commission Tn the

aforementioned proceedings,

ﬁewecﬁﬂly mbmﬂuﬁd,

~

.

William M. On
Attorney-at-Law
(Registration No.
2714 Leighton Ro

r5950)
Shaker Heights, Ohi 44120

(216) 371-3570
E-Mail: GruberW

@aal.com

18
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion to Intervene,
Support and the attached Motion 1o Admit Pro Hac Vice was served eleg
regular U.S, Mail upon the parties of record identified below in these ca

day of February, 2010.

SERVICE LI

David F, Boehm

Michael L. Kurtz

Boehm, Kuriz & Lowry

36 E. Seventh 5t., Ste 1510
Cincinnat, OH 45202

Samuel C. Randazzo

Lisa G. McAlister

Joseph M. Clark

McNees Wallace & Nurick LLC
21 E. State St,, 17uFl
Colunbus, OH 43215

Michael E. Heintz

Environmental Law & Policy Center
1207 Grandview Ave., Ste 201
Columbus, OH 43204

Will Reisinger

Nolan Moser

The Ghio Environmental Council
1207 Grandview Ave., Ste 201
Columbus, OH 43212-3449

CP  NCT ECaP
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Memorandum in
rgnically or by

on this 257

Citizen Power
2121 Murray Ave
Pittsburgh, PA 152
Telephone; (412)
FAX: (412) 4216157

Ebony L. Miller

FirstEnergy Service Cwmpany

76 S. Main St.
Akron, OH 44308

James F. Lang

Calfee, Halter & Grisy F0+d LLP

1400 KeyBapk Centerl
800 Superior Ave. :
Cleveland, OH 44114

Assistant Attomney G
Public Utilities Comnti
180 E. Broad St., 6m
Columbus, OH 43215

Duane W, Luckey
;t

Christopher J. Allwei
Ann M. Hotz

al
an of Ohio

Office of the Ohio Cohsimers’ Counsel
10 West Broad Street]Shite 1800
Columbus, Ohic 432153485
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mheintz@elpc.org
jlang@calfee.com
will@theQEC.org
Nolan@theOEC.org
elmiller@firstenergycorp.com
duane. luckey(@puc.state.ah.us
sam@mwncmh.com
imcalister@mwnemh.com
jclark@mwnemh.com.
dboehm@BKLlawfirm.com
mkurtz@BKLlawfirm.com
allwein{@occ.state.oh.us
hotz{@oce.state.oh.us
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