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The administrative law judge finds: 

(1) On January 13,2010, Patdding Wind Farm, LLC (Paulding Wind or 
applicant) filed, with the Ohio Power Siting Board (Board), an 
application for a certificate to site a wind-powered electric 
generation facility in Paulding County, Ohio, pursuant to Chapter 
4906-17, Ohio Administrative Code (O.A.C.). 

(2) On January 8, 2010, the applicant filed a motion for waivers of the 
notice period required by Section 4906.06(A)(6), Revised Code, as 
well as various provisions of Chapter 4906-17, O.A.C.' On January 
25, 2010, the Board's staff filed a memorandum in response to the 
applicant's motion for waivers. In turn, on February 1, 2010, 
Paulding Wind filed a reply to staff's memorandum. The 
applicant's waiver requests and staff's responses are as follows: 

(a) Paulding Wind requests a waiver of the one-year 
notice period required by Section 4906.06(A)(6), 
Revised Code, stating that it intends to begin 
construction as soon as it is authorized to do so by the 
Board. Staff does not contest this waiver request. 

(b) The applicant requests a waiver from the requirement 
that it provide certain cross-sectional views and 
locatioi\s of borings, pursuant to Rxde 4906-17-
05(A)(4), O.A.C., and proposes to provide responsive 
information to this requirement when the final 
selection of groimd and road borings are made. Staff 
does not contest this waiver, provided that Paulding 

In its motion, the applicant requests a waiver of Rule 4906-17-05(A)(3)(g), O J \ . C . , but on February 
17, 2010, the applicant filed the information required by that rule; thus Paulding Wmd's request for 
a waiver of this rule is now moot. 
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Wind submits the requisite information prior to the 
determination of final locations for turbine 
foundations and other project-related features. In its 
response, the applicant accepts staff's proviso. 

(c) Paulding Wind requests a waiver of the requirement, 
pursuant to Rule 4906-17-05(B)(2)(h), O.A.C., for a 
map showing modifications in grade elevations 
during construction. In lieu of this requirement, the 
applicant stated that it would provide proposed 
contour grade elevations generated during 
preparation of the fadlity construction drav^dngs. 
Staff believes a waiver is not necessary, so long as 
Paulding Wind provides a description of the standard 
grade elevations that will occur across the project 
when constructing all project components. In its 
response, the applicant agrees to submit the 
description as requested by staff, but maintains that, 
because the rule specifically requires that an applicant 
file a map, a waiver is still required. 

(d) Paulding Wind requests a waiver of the requirement, 
pursuant to Rule 4906-17-04, O.A.Cv for an extensive 
site selection study which includes an evaluation of 
all practicable sites. The applicant states that it will 
provide any additional information requested by staff 
relating to the project area site selection process. Staff 
believes no waiver of the rule is necessary, but notes 
that the applicant must provide information about its 
site selection process. In its response, Paulding Wind 
agrees with staff's position and states that its 
application contains information about its site 
selection process. 

(e) Paulding Wind requests waivers of the requirement 
for submission of financial reports relating to capital 
and intangible costs and operation and maintenance 
costs, pursuant to Rules 4906-17-06(B)(l), (B)(3), and 
(C)(3), O.A.C. Staff opposes these waivers, noting 
that the information requested under these rules is 
important for internal evaluation purposes. Staff 
additionally states that, to the extent the information 
requested under these rules does not exist or is not 
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(3) 

available, the applicant can state this in its 
application. 

(f) Paulding Wind requests waivers of the requirements 
of Rules 4906-17-08(B)(l)(d) (summary of ecological 
impact studies), 4906-17-08(C)(2)(c) (estimate of tax 
benefits), and 4906-17-08(D)(2), O.A.C., (estimate of 
impacts upon cultural impacts). The applicant 
indicates that the required information is not 
currently available, and proposes filing the 
information no later than eight weeks prior to the 
public hearing. Staff states that, provided that the 
applicant complies with its proposed timeline, no 
waivers of these rules are necessary. In its response, 
Paulding Wind accepts staff's position. 

Upon consideration of the applicant's waiver requests and staffs 
response, the administrative law judge (ALJ) finds: 

(a) Pertaining to Section 4906.06(A)(6), Revised Code, 
and Rule 4906-17-05(A)(4), O.A.C, provided that the 
applicant complies with staff's expectations, as set 
forth in staff's January 25, 2010, memorandtmi, these 
requests for waiver are reasonable and should be 
granted. 

(b) Rtde 4906-17-01, O.A.C., states that Chapter 4906-17, 
O.A.C., details the information required to be filed in 
an application for certification to site a wind-powered 
electric generation facility. Thus, the applicant must 
have a waiver for any information that Chapter 4906-
17, O.A.C., requires must be included in an 
application, if that information was in fact not 
contained in Paulding Wind's application at the time 
it was filed. Accordingly, because information 
required by Rules 4906-17-05(B)(2)(h), 4906-17-
08(B)(1)(d), 4906-17-08(C)(2)(c), and 4906-17-08(D)(2), 
O.A.C., was not included in the application, a waiver 
of these rules is necessary in this case. With regard to 
the applicant's request for a waiver of Rule 4906-17-
05(B)(2)(h), O.A.C., the ALJ finds that, provided that 
the applicant files the description of the standard 
grade elevations, as requested by staff, this request for 
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waiver is reasonable and should be granted. With 
regard to the applicant's requests for waivers of Rules 
4906-17-08(B)(l)(d), 4906-17-08(C)(2)(c), and 4906-17-
08(D)(2), O.A.C., the ALJ finds that, provided that the 
applicant files the required information no later than 
eight weeks before the public hearing in this matter, 
these requests for waiver are reasonable and should 
be granted. 

(c) Pertaining to Rule 4906-17-04, O.A.C., the ALJ finds 
that no waiver is necessary, provided that the 
applicant supply any additional information 
requested by staff about Paulding Wind's site 
selection process. 

(d) Pertaining to Rules 4906-17-06(B)(l), (B)(3), and (C)(3), 
O.A.C., the ALJ finds that, to the extent that these 
rules require the applicant to supply financial data 
related to alternate sites, no waiver is necessary. 
Since the applicant is not required to submit 
information on an alternate project site, there is also 
no need for the applicant to provide financial data 
relating to an alternate site, especially in this case, 
where the application does not reference any alternate 
sites. However, with regard to any other financial 
data the applicant is required to file under these rules, 
the ALJ finds that the waiver requests should be 
denied. 

(4) On January 13,2010, Paulding Wind filed a motion for a protective 
order to keep confidential portions of pages 56-59 of its application, 
which were filed in accordance with Rule 4906-17-06, O.A.C. In 
support of its request, the applicant submits that this information 
contains financial data which it contends constitutes confidential 
business information and that public disclosure of this sensitive 
information would have a deleterious effect on competition. 
Therefore, the applicant states that the information should be 
protected in accordance with Rule 4906-7-01(B)(8)(c), O.A.C. No 
one filed in opposition to this motion for protective order. 

(5) The ALJ has reviewed the information covered by Paulding Wind's 
motion for a protective order, as well as the assertions set forth in 
the supportive memorandum. Appljdng the requirements that the 
information have independent economic value and be the subject of 
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reasonable efforts to maintain its secrecy pursuant to Section 
1333.61(D), Revised Code, as well as the six-factor test set forth by 
the Ohio Supreme Court,^ the ALJ finds that the information 
covered by the motion contains trade secret information. Its release 
is, therefore, prohibited xmder state law. The ALJ also finds that 
nondisclosure of this information is not inconsistent with the 
purposes of Title 49 of the Revised Code. Finally, the ALJ 
concludes that this document has been reasonably redacted to 
remove the confidential information contained therein. Therefore, 
the ALJ finds that Paulding Wind's motion for a protective order is 
reasonable and should be granted. 

(6) Rule 4906-7-07(H)(6), O.A.C, provides that, unless otherwise 
ordered, protective orders under Chapter 4906-7, O.A.C., 
automatically expire after 18 months. Therefore, confidential 
treatment shall be afforded for a period ending 18 months from the 
date of this entry or until August 23, 2011. Until that date, the 
docketing division should maintain, tmder seal, the information 
filed confidentially on Janiiary 13,2010. 

(7) Ride 4906-7-07(H)(6), O.A.C., requires a party wishing to extend a 
protective order to file an appropriate motion in advance of the 
expiration date, including a detailed discussion of the need for 
continued protection from disclosure. If Paulding Wind wishes to 
extend this confidential treatment, it should file an appropriate 
motion at least 45 days in advance of the expiration date. If no such 
motion to extend confidential treatment is filed, the Board may 
release this information without prior notice to Paulding Wind. 

(8) On January 25,2010, the Ohio Farm Bureau Federation (OFBF) filed 
a motion to intervene in this matter, stating that it meets the 
standards for intervention pursuant to Rule 4906-7-04, O.A.C. No 
one filed in opposition to tiiis motion to intervene. Upon review, 
the ALJ finds that OFBF's motion to intervene is reasonable and 
should be granted. 

It is, therefore, 

ORDERED, That Paulding Wind's waiver requests be granted, in part, and 
denied, in part, as set forth in finding (3) and, where the request for waiver has been 
denied, Paulding Wind is directed the file the information as stated in this entry. It is, 
further. 

See State ex rel. The Plain Dealer v. Ohio Dept. of Ins., (1997), 80 Ohio St.3d 513,524-525. 
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ORDERED, That Paulding Wind's motion for protective order be granted in 
accordance with this entry. It is, further, 

ORDERED, That OFBF's motion to intervene be granted. It is, further, 

ORDERED, That a copy of this entry be served upon all parties of record. 

OHIO POWER SITING BOARD 

0 /dah 

By: Henry IMPhillips-Gary 
Administrative Law Judge 

iUips-Garv (J 
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Rene^ J. Jexikins 
Secretary 


