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MOTION TO INTERVENE AND MOTION TO SUSPEND
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Chio Consumers’ Counsel (“OCC”), on behalf of residential utility
consum'ers, moves the Public Utilities Commission of Ohio (“PUCO” or “Commission”) to grant
the OCC’s ntervention in the above-captioned proceeding, pursuant to R.C. Chapter 4911, R.C.
4903.221 and Ohio Adm. Code 4901-1-11. The OCC also moves the Commission to suspend the
4S-d§y automatic approval of the application filed by the East Ohio Gas Company d/b/a Dominion
East Ohio (“DEQ” or “Applicant™), to the extent the PUCO believes automatic approval is
applicable. The reasons for granting the OCC’s motions are further set forth in the attached
Memorandum in Support.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

Sk (o Lotine

Richard C. Reese, Counsel of Record
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
100 West Broad Street, Suite 18300
Columbus, Ohio 43215-3485

(614) 466-8574 (Telephone)

(614) 466-9475 (Facsimile)
reese(@occ.state.oh.us
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of The )
East Ohio Gas Company d/b/a Dominion )
East Ohio for Adjustment of its Interim ) Case No. 09-2011-GA-PIP
. Emergency and Temporary Percentage of )
Income Payment Plan Rider )

MEMORANDUM IN SUPPORT

L INTRODUCTION

On December 31, 2009, DEO filed an application for a significant increase to its
percentage of income payment plan rider (“PIPP Rider”) increase. DEQ states that its
Application is made pursuant to the provisions of a prior Commission Finding and Order.!

DEQ’s proposed increase to its existing PIPP Rider would result in an immediate,
significant increase in the monthly bills of all DEQ residential customers. DEQ has
proposed two different options concerning the collection of accumulated unrecovered
PIPP arrearages from customers. Accumulated unrecovered PIPP arrearages are now
approximately $270 million.2

The PUCO should grant OCC’s motion to intervene, so that OCC can protect the
interests of residential customers. The PUCO should suspend implementation of the new

PIPP rider rates until all issues raised by the application are addressed and resolved.

! Application at 1, citing Jn the Matter of the Review of the Interim Emergency and Temporary PIP Plan
Riders Contained in the Approved Rate Schedules of Electric and Gas Companies, Case No, 88-1115-GE-
PIP, et al., Finding and Order (December 2, 1993).

? Application at 4,



IL ISSUES REGARDING THE PROPOSED BILL FORMAT

DEQO is requesting a rider increase from $0.5653 to $1.7854 per Mcf. DEQ’s
current PIPP Rider became effective February 7, 2006.2 The overall increasc is due to
increases to both DEO’s accumulated and annual deferred PIPP balances. DEO states
that the arrearage balances used to calculate the current rate were approximately $153.6
million and these balances have now increased to $270 million.> Assuming an annual
average residential natural gas usage level of 100 Mcf, an average residential customer
will pay DEO an annual increase of over $122. DEQ proposed to collect the arrearage
balances over the 12-month period but, in the alternative has offered to recover the PIPP
arrearages over 36 months.*. If the collection from customers is ordered over 36 months,
DEQ proposes the rate for the first year at $1.1181 per Mcf and DEO proposes an annual
adjustment for increases thereafter.’

The Applicant attributes the magnitude of the increase to the economic conditions
in the DEO service territory, increases in the number of customers enrolling in the PIPP
program, significant growth in arrearages, volatility in commodity prices since the last
PIPP rider increase, and disconnection moratoriums that the Company has been either
“formally or informally” required to follow.®

In addition to the magnitude of the proposed PIPP Rider increase, several other
procedural and technical issues need to be addressed in the current proceeding. For

instance, given the volatility in gas costs and the continued economic decline in the DEO

2 In the Matter of the Application of the East Ohio Gas Company for Adjustment of iis Interim Emergency
and Temporary Percentage of Income Payment Plan Rider, Case No. 05-1421-GA-PIP, Entry (February 6,
2006).

} Application at 4.

* Application at 2

5 Application at 3

S Application at 4



service territory, several options need to be considered for timeframe allotted by the

" Commission for the recovery of the PIPP arrearages in order to ease the impact on DEO’s

customers. In addition, the Commission has ordered significant changes in the current
PIPP program that are scheduled for implementation in November 2010.” The overall
impact of these changes on the PIPP rider has not yet been evaluated by either the
Commission Staff or DEO in this proceeding. The Commission has also ordered a
review of the revised PIPP program 24 months after the changes are implemented.® The
Commission should ensure that the newly proposed PIPP rider rates are not implemented

until further review of their merits can be completed.

II. INTERVENTION

R.C. 4903.221 provides, in part, that any person “who may be adversely affected”
by a PUCO proceeding is entitled to seck intervention in that proceeding. The interests of
Ohio’s residential consumers may be “adversely affected” by this case, especially if the
cdnsumers were unrepresented in a proceeding that involves setting rates. Thus, this
element of the intervention standard in R.C., 4603.221 is satisfied.

R.C. 4903.221(B) requires the Commission to consider the following criteria in
rulipg on motions to intervene:

(1)  The nature and extent of the prospective intervenor’s
interest; :

(2)  The legal position advanced by the prospective intervenor
and its probable relation to the merits of the case;

7 n the Matter of the Commission’s Review of Chapters 4901 :1-17 and 4901.1-18, and Rules 4901 :1-3-07,
4901:1-10-22, 4901:1-13-11,4901:1-15-17, 4901:1-21-14, and 4901:1-29-12 of the Ohio Administrative
Code, Case 08-723-AU-ORD, June 3, 2009, Entry, at 2.

® Entry on Rehearing at { April 1, 2009) at 47



(3) Whether the intervention by the prospective intervenor will
unduly prolong or delay the proceeding; and

(4)  Whether the prospective intervenor will significantly
caontribute to the full development and equitable resolution
of the factual issues.

First, the nature and extent of OCC’s interest is representing the residential
consumers of DEQ in ensuring, inter alia, that rates resulting from this case are
reasonable. This interest is different than that of any other party and especially different
than that of the utilities whose advocacy includes the financial interest of stockholders.

Second, OCC’s advocacy for consumers will include advancing the position that
DEQ’s Application in this case does not adequately support the Company’s proposed
rates. In addition, the proposed rates are directly impacted by changes that are scheduled
to occur in the PIPP program later this year; vet, the Application makes no mention of the
changes. OCC’s position is therefore directly related to the merits of this case that is
pending before the PUCQ, the authority with regulatory control of the terms under which
public utilitics provide their services.

Third, OCC’s intervention will not unduly prolong or delay the proceedings.
OCC, with its longstanding expertise and experience in PUCO proceedings, will duly
allow for the efficient processing of the case with consideration of the public interest.

Fourth, OCC’s intervention will significantly contribute to the full development
and equitable resolution of the factual issues. QCC was significantly involved in the :
changes that are scheduled to occur in the PIPP program. From this experience as well as
other regulatory involvement, the OCC has information and will develop additional
information that the PUCO should consider for equitably and lawfully deciding the case

in the public interest.



OCC also satisfies the intervention criteria in the Ohio Administrative Code
(which are subordinate to the criteria that OCC satisfies in the Ohio Revised Code). To
intervene, a party should have a “real and substantial interest” according to Ohio Adm.
Code 4901-1-11(A)2). As the residential utility consumer advocate, OCC has a very real
and substantial interest in this case which will determine the rates paid by residential
customers of DEO.

In addition, OCC meets the criteria of Ohio Adm. Code 4901-1-11(B)(1)-(4).
These criteria mirror the statutory criteria in R.C. 4903.221(B) that OCC already has
addressed and that OCC _sat?sﬁes.

Ohio Adm. Code 4901-1-11(B)(5) states that the Commission shall consider the
“extent to which the person’s interest is represented by existing parties.” While OCC
does not concede the lawfulness of this criterion, OCC satisfies this criterion in that it
uniguely has been designated as the state representative of the interests of Ohio’s
residential utility consumers. That interest is different from, and not represented by, any
other entity in Ohio.

i MOI‘GO\;CE', the Supmme Coﬁt olf Ohio éonﬁ@é& béC’s right to intervene in
PUCO proceedings, in ruling on an appeal in which OCC claimed the PUCO erred by
denying its intervention. The Court found that the PUCQ abused its discretion in denying

OCC’s intervention and that OCC should have been granted intervention.’

® See Ohio Consumers’ Counsel v. Pub. Util. Comm., 111 Ohio St.3d 384, 2006-Ohio-5853, {13-20
(2006).



IV. MOTION TO SUSPEND AND REQUEST FOR COMMISSION ENTRY
PERMITTING DISCOVERY AND COMMENTS.

The Commission has suspended applications for PIPP Rider increases at least
twice in the past.'® In this instance, it is not in the public interest to automatically
approve an increase of the magnitude proposed by DEO in its application without
consideration of the issues raised by OCC above. Therefore, the Commission should
suspend the automatic approval of DEO’s application (if there is automatic approval)
until the issues raised above are resolved.

The Commission should also issue an Entry that allows for discovery in the
present case. The Commission or attorney examiner should order that service of
pleadings and other papers, conducted pursuant to Ohio Adm. Code 4901-1-5(C), be
made via electronic means. The Commission should also provide the opportunity for

further comments once discovery is completed.

V. CONCLUSION

The OCC respectfully requests that the Commission grant its Motion to Intervene
and suspend the approval of DEO’s prﬁpc;sed l;IPP Rider increase until all issues have
been resolved. Additionally, the Commission should protect the approximately 1.1
million residential consumers of DEQ by ensuring that all interested parties have
sufficient time to evalnate the application and make recommendations that could mitigate

the effects of the proposed PIPP Rider increase on customers’ bills.

* In the Matier of the Application of the East Ohio Gas Company for Adjustment of its Interim Emergency
and Temporary Percentage of Income Fayment Plan Rider, Case No, 99-145-GA-PIP, Entry (April 29,
1999) and In the Matter of the Application af Southeastern Natural Gas Company for Adjustment of its
Interim Emergency and Temporary PIP Flan Rider, Case No. 02-2297-GA-PIP, Finding and Order
{(November 7, 2002).
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the Motion to Intervene and Motion to Suspend by

the Qffice of the Ohio Consumers’ Counsel, was served on the persons stated below via

regular U.S. mail this 25th day of January 2010.

Duane Luckey, Esq.

Attorney General’s Office
Public Utilities Section

180 East Broad Street, 6™ Floor
Columbus, Ohio 432145
duane.lucke uc.state.oh.us
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Richard C. Reese
Assistant Consumers’ Counsel

SERVICE

Mark A. Whitt

Christopher T. Kennedy
Joel E. Sechler

Carpenter Lipps & Leland LLP
280 Plaza, Suite 1300

280 North High Street
Columbus, Ohio 43215
whitt@carpenterlipps.com
kennedv(@carpenterlipps.com
sechler@carpenterlipps.com

Attorneys for the East Ohio
Gas Company d/b/a Dominion
East Ohio
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