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MOTION FOR AN EXTENSION OF TIME TO FILE JOINT REPLY COMMENTS
AND
REQUEST FOR EXPEDITED RULING
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL,
THE OHIO MANUFACTURERS’ ASSOCIATION,
THE OHIO HOSPITAL ASSOCIATION AND
THE OHIO ENERGY GROUP

The Office of the Ohio Consumers’ Counsel (“OCC”) (representing Ohio’s 4.5
million residential households), the Ohio Manufacturers’ Association (“OMA™)
(representing over 1600 large and small industrial manufacturers), the Ohio Hospital
Association (“OHA”) (representing 170 primary care facilities and 40 health systems
across Ohio), and the Ohio Energy Group (“OEG”) (representing 22 of Ohio’s most
energy-intensive industries) referred 1o herein as “Customer Parties” move the Public
Utilities Commission of Ohio (*PUCO™ or “Commission”) for a five-day extension of
time for the filing of Joint Reply Comments, pursuant to Ohioc Adm. Code 4901-1-12 and
4901-1-13(A). A five-day extension would extend the filing deadline to Saturday,
January 9, 2010, from January 4, 2010. Since January 9, 2010 is a Saturday, by operation

of the Commission’s rules’ the filing deadline for Reply Comments would be January 11,

2010. Furthermore, OCC seeks an expedited ruling, which the PUCO may issue

! See Ohio Adm. Code 4901-1-07(A).
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immediately without awaiting the filing of responsive memoranda, under the special
provision in Ohio Adm. Code 4901-1-12(C) for extensions of five days or less. The
reasons supporting this request, along with an explanation of the need to determine the
filing deadline on an expedited basis, are set forth in the attached Memorandum in

Support.

Respectfully submitted,

JANIN L. MIGDEN-OS ,
\ co

Michael E. Idzkowskij unsel of Record
Assistant Consumer§’, ounsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1300
Columbus, Ohio 43215-3485
614-466-8574 (Telephone)
idzkowski(@occ.state.oh.us

Thomas 1.O’ B{‘fen Esq.
BRICKER & ECKLERLLP
100 South Third Street
Columbus, Ohio 43215-4291
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227-2390

tobrien{@bricker.com
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MEMORANDUM IN SUPPORT OF MOTION FOR AN EXTENSION OF TIME
TO FILE JOINT REPLY COMMENTS
AND REQUEST FOR EXPEDITED RULING
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL,
THE OHIO MANUFACTURERS’ ASSOCIATION,
THE OHIO HOSPITAL ASSOCIATION AND
THE OHIO ENERGY GROUP

L INTRODUCTION

This case affects the electric rates paid by approximately 4.5 million residential
households, 1600 industrial manufacturers, 170 primary care facilities, 40 health systems
and 22 energy-intensive industries in Ohio. On November 18, 2009, the PUCO Stafl’s
Recommendations regarding the development of the significantly excessive earnings test
(“SEET™) were filed. Pursuant to the Attormney Examiner’s Entry of November 19, 2009,
January 4, 2010 is the current deadline for the filing of reply comments in response to the

initial comments filed by the parties on December 14, 2009,

IL APPLICABLE PROCEDURAL RULES

Ohio Adm. Code 4901-1-13(A) permits parties to move for extensions of time to
file reply comments. That rule provides for the granting of such motions for “good cause
shown.” Ohio Adm. Code 4901-1-12(C) allows parties to request an expedited ruling on

their motions. If the motion requests an extension of time to file pleadings or other



papers of five days or less, then the Commission or the Attorney Examiner may issue an

immediate ruling without awaiting the filing of a memorandum contra.?

III. ARGUMENT

The Customer Parties seek a five-day extension of time to file their reply
comments pursuant to Ohio Adm. Code 4901-1-13(A). This extension of time would
change the deadline for filing reply comments from January 4, 2010 to January 11, 2010.
As discussed above, a five-day extension would extend the filing deadline to Saturday,
January 9, 2010. Since January 9, 2010 is a Saturday, by operation of the Commission’s
rules ? the filing deadline for reply comments would be January 11, 2010, The Customer
Parties propose that the extension apply to all parties in this proceeding.

The extension is requested because the current filing deadline for reply comments
is January 4, 2009, the first business day following the Christmas/New Year holiday
week, a period in which many persons involved in the preparing of reply comments will
be traveling and/or out of the office. Granting this brief extension would allow persons
traveling over the holidays to proceed with holiday plans and associated family time
without the constraint of an immediate filing deadline upon their return to the office. The
extension will not cause undue delay, and should not work to prejudice any party. For
these reasons, the Commission should grant the Customer Parties” Motion for an
Extension of Time to File Reply Comments. Furthermore, the Customer Parties request a
ruling on this Motion on an expedited basis, for the purposes of permitting all parties to

plan their schedules.

2 See Ohio Adm, Code 4901-1-12(C).

} See Ohio Adm. Code 4901-1-07(A).



IV, CONCLUSION

For the reasons stated above, the Commission should grant Customer Parties’
Motion based upon the Customer Parties’ showing of good cause. The Commission
should grant this Motion on an expedited basis under the special provision of Ohio Adm.

Code 4901-1-12(C) for extensions of five days or less.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL
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Thomas J. O"Brien, Esq. ’ % /

614-466-8574 (Telephone)
BRICKER & ECKLER LLP
100 South Third Street
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Ph: (614) 227-2368 Fax: (614)
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Counsel For The Ohio
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CERTIFICATE OF SERYICE

It is hereby certified that a true copy of the foregoing Motion for Extension of

Time to Joint Reply Comments and Request for Expedited Ruling was served by Regular

U.S. Mail Service, postage prepaid, to all parties

Michael E. Idzkow
Assistant Consum Counsel
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Assistant Attorney General Cleveland Electric luminating Company
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180 East Broad Street, 9™ Floor Akron, OH 44308
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Steven T. Nourse

American Electric Power Service Corp
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Columbus, OH 43215

Dona Seger-Lawson
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Dayton Power & Light Company
1065 Woodman Drive

Dayton, OH 45432

Theodore S. Robinson
Citizen Power

2121 Murray Ave.
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Colleen L. Mooney

Ohio Partners for Affordable Energy
231 W, Lima St.

P.O. Box 1793
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Amy B. Spiller

Elizabeth H. Watts

Duke Energy Ohio

155 E. Broad St., Ste 2100
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Daniel R. Conway

Porter, Wright, Morris & Arthur LLP
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