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ENTRY 

The attorney examiner finds: 

(1) Ohio Edison Company, The Cleveland Electric Illuminating 
Company, and the Toledo Edison Company (FirstEnergy) are 
public utilities as defined in Section 4905.02, Revised Code, and, 
as such, are subject to the jurisdiction of this Commission. 

(2) On October 20, 2009, FirstEnergy filed an application for a 
standard service offer (SSO) pursuant to Section 4928141, 
Revised Code. This application is for a market rate offer (MRO) 
in accordance with Section 4928.142, Revised Code. 

(3) By entry dated November 12, 2009, the Commission established 
November 27, 2009, as the deadluie by which parties were 
required to file motions to intervene in this proceeding. The 
following parties timely filed motions to intervene in this 
proceeding. No party filed memoranda contra these motions to 
intervene. The attorney examiner finds that the motions are 
reasonable and should be granted. 

Ohio Consumers' Counsel (OCC) 
Ohio Energy Group 
Constellation NewEnergy and Constellation Energy 

Commodities Group, Inc. 
Industrial Energy Users-Ohio 
Nucor Steel Marion, Inc. 
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Northeast Ohio Public Energy Coimcil 
Ohio Partners for Affordable Energy 
City of Qeveland 
Ohio Manufacturers' Association 
Ohio Hospital Association 
The Kroger Company 
Direct Energy Services, LLC 
Ohio Environmental Council 
Duke Energy Retail Sales LLC 
Northwest Ohio Aggregation Coalition 
Morgan Stanley Capital Group, Inc. 
Ohio Schools Council 
FirstEnergy Solutions Corp. 
Material Sciences Corporation 
Citizen Power, Inc. 
Association of Independent Colleges and Universities of Ohio 
Gexa Energy-Ohio, LLC 

(4) On November 13, 2009, Duke Energy Ohio, Inc., (Duke) thnely 
filed a motion to intervene in this proceeding. OCC filed a 
memorandum contra ihe motion to intervene on November 18, 
2009. In its memorandum contra, OCC claims that Duke's sole 
interest in this proceeding is that legal precedent may be 
established that may affect Duke's interests in a potential, 
subsequent MRO proceeding filed by Duke. OCC argues that 
an interest in potential precedent is not a legally cognizable 
interest for intervention. Dominion Retail Inc. v. Ohio Edison 
Company, The Cleveland Electric Illuminating Company, and the 
Toledo Edison Company, Case No. 00-2526-EL-CSS, Entry 
(April 19,2001) at 2. 

On November 30, 2009, Duke filed a reply to OCC's 
memorandum contra. In its reply, Duke argues that its interest 
in potential precedent is not its sole interest in this proceeding. 
Duke states that it may participate in the auction proposed by 
FirstEnergy as part of its MRO application. Duke contends that, 
as a likely market participant in the auction that may result in 
this proceeding, it has a real and substantial interest in the 
proceeding. 

The attorney examiner finds that Duke's motion to intervene is 
reasonable and should be granted. The Supreme Court of Ohio 
recentiy held that statutes and rules governing intervention 
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should be "generally liberally construed in favor of 
intervention." Ohio Consumers' Counsel v. Pub, Util, Comm. 
(2006), 111 Ohio St.3d 384 (quoting State ex rel. Polo v. Cuyahoga 
Cty. Bd, Of Elections (1995), 74 Ohio St.3d. 143,144). Although 
OCC is correct that an interest in potential precedent alone is 
insufficient grounds for intervention, Dxdce has stated a 
sufficient interest as a potential market partidpant in any 
auction resulting from this proceeding. 

(5) Motions for admission pro hac vice were filed on behalf of the 
following individuals. The attorney examiner finds that these 
motions should be granted. 

Cynthia Former Brady 
Michael K. Lavanga 
Garrett A. Stone 
David C. Rinebolt 
Gregory K. Lawrence 
Morgan E. Parke 

It is, therefore, 

ORDERED, That the motions to intervene filed by various parties be granted in 
accordance with Findings (3) and (4). It is, further, 

ORDERED, The motions for admission pro hac vice filed on behalf of various 
individuals be granted in accordance with Finding (5). It is, further, 

ORDERED, That a copy of this entry be served upon all parties of record. 
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