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JOINT APPLICATION FOR APPROVAL OF A SPECIAL ARRANGEMENT WITH A
MERCANTILE CUSTOMER AND EXEMPTION FROM PAYMENT OF COSTS

INCLUDED IN RIDER DSE2

Applicents, Ohiv Edison Company (*Compeny”), and Coastal Pet Products Ino.

(“Customer™) {collevtively, “Applicants™), hereby submit their application, pursuant fo Ruls

4901:1-39-08(B) of the Ohio Administrative Code (*0.A.C.”), for the Commission’s approval of

the special arcangemant described in and pursuant to the Mercantile Customer Project

Commitment Agreement (*Agreement™), which is attacthed ag Exhibit 1 and which includes 2

provision that will exempt Castomer from paying costs included in the Company’s Rider DSE2.

Yn suppost of this Application, Applicants state as follows:

1.

© Am, Sub. 8B. 221 (“Senato Bill 221") sets forth in R.C. § 4928.66 cortain

energy efficiency and demand tednotion (“EEDR”) benchmarks with which
electric distelbution utilides (“EDUs™) must comply. Subparagraph (AX2)(s)
of this statute aliows an BDU to include for purposss of compliance with said
benchrnarks “mercantile oustomsr-asiied energy efficiency and peak demand
reduction programs” (individually and collectively “Customer Energy
Projects.”)

The Company is an electric disttibution utility and electric light company, as
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e} A description of all methodologics, protocols, practices and
baseling normalization adjustments used or proposed to be vsext in
raeaswing and verifying the results of implementing the Customer
Energy Projeci(s), Any deviations from applicable guidelines shall
be identified and explained;

f) An accommiing of expenditurss made by the Customer for
Customer Energy Project(s) and the assoclated energy savings and
peak demand reduction ativbutes;

g} A timeline showing when each Customer Energy Project or
measmewentmtoeffec:t,andwhenﬁmenergyswingsandforpeak
demand reductions took place.

Bxhibit 3 attached (o this Application sels jorth a desoription of the
documents, methodologies, protocols andfor practices reviewed by the

Company,

Based upon a review of said materials, the Company beleves to the best of its

knowledge and belief that the information included on Exhibit 2 attached o

this Application is correct and that sald Customer Bnergy Projecis meet the
requirements &5 vahid mercantile oustomer-sited energy efficiency projeots
conterplated in R.C. 4928.66(AX2)(c). Accordingly, Applicants respectinily
request that the Commission make a similar finding,
The Agreement and Exemption

The Agreement (a) addresses coordination requiremenis between the
Company snd the Customer, including specific communication procedures
and intervals; (b) specifies the qualifying citoumstances wnder which demand

reductions may be effectuated by the Costomer; () grants the Compeuy and

Commission Staff pmnissionlenlﬁd access to the Customer®s site for purposes
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of measuring and verifying EEDR. results; and (d) identifies all consequences
for noncompliance by the Customer of any of the terms of the Agreement.

The Agreement also inoludes a provision that, upon Comamission epproval of
this Joint Application, the Company will exempt the Custower from paying
the chacge included in the Company’s Rider DSE2 at approved customer siies
identified in Pxhibit A of the Agresment mmhdeiw 1 1o this
Application, provided that the Comtmnission approves such exemption through
this Application. '

The Agreement also inoludes & provision that requires the Cusiomer, as a
result of any approval of such request for exemption from payment, to submft
an annnal reporf on a calendar year besis that includes, at a minimom, the

following:

1. The k'Wh andfor KW reductions originaily reported with the
Joint Application;

2. The current estimated kWh smd/or KW reductions attributable
to the Customer Energy Projeot, based omn them corrent
annualized operations of the Customat;

3, An explanation for any significant varlations between the
information submitted under (1) and (2) above;

4. A calcnlation of Customer’s annual baseline based upon uzage
informetion provided by the Company, with such calculation
being made consistent with Commission rules and/or other

directives;
5. Any new sccounts that Castomer identifies for exemption; and

6. Omwh:fonnaﬁmreasmmblymcessatyfmthemmpmm(i)
verify Customer’s continued eligibility for exemption from
paying Rider charges; and (ii) report in the Company’s annual
mtusrepoﬂtotheCmnnnsslontheEEDRmsaﬂmtho
each Customer Energy Projeot.
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Applicents believe that the attached Agreement addresses all relevant issnes
related to a mercantile customer’s commitment of customer-gited energy
efficiency projects and, accordingly, the Applicants respectfidly ask that the
Commission approve sald Agreement, molwimg without Hmitation, the
provision that exempts Customer from paying charges under Rider DSE2

consistent with this Application.

[THE REMATDER OF THIS PAGE 1S INTENTIONALLY LEFT BLANK]




WHEREFORE, having fully complied with R.C. 4928.66 and the related rules and regulations

set forth in Section 4901-1-39-08, 0.A.C.,, Applicants respectfully request that the Commission:

“

a. Approve the Agreement attached to this Application as Exhibit 1;

b. Approve the Customer Energy Projects included in Exhibit A to the Agreement as
valid mercantile customer-sitod enargy efficlency projects as contemplated in R.C,

4928.66;

c. Authorize the Company to exempt Customer from paying the charges included in the
Company’s Rider DSE2 consistent with this Application, effective for the Custorer’s
first billing cycle after the date on which the Commission issues its Opinion and
Order in this matter and continning for as long as Customer mests the requiraments
set forth in the Agreemant and Rider DSE2; and

d. Any other yelief that the Commission deems appropriate.

Respecifully submitted,
Chrig Smith

Manager ~Machine Shop

Constal Pet Products Inc.

911 Leadway Ave

Alliance, Ohio 44601

Telephone: (330) 821-7363

Fax: (330) 821-2541

Exmail; chris.smith@coastalpet.com
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Respectiully submitted,

k('d/‘t\ )D. Sl\ﬂ"\/to’:/’/-[— 4 mﬁo)ff

James F Lang (0059668)
Kevin P. Shannon (0084095)

CALFEE, BALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, OH 44114

Telephone: (216) 622-8200

Fax: (216) 241-0816

Email: jlang@oatfee.com

Email; kshannon@calfee.com

Attorneys for Ohio Edison Company
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Exhibit 1

antile Custom ject Commitment Agreement

THIS MERCANTILE CUSTOMER FROJECT COMMITMENT AGREEMENT (“Agreement™) is

made and entered into by and between Ohio Edison Company, its stocessors and assigns (heremafter called

ihe “Company*) and Cosstal Pet Producis Ine,, its permitted successors and assigns (hereinafter called the

“Customer™) {collectively the “Parties™ or hdwidua!ly the "Party™) and ls effective on the date fast
sxecuied by the Pariies as indlcated below,

WITNESSETH

‘WHEREAS, the Company Is an electrio distrlbution wiility and eleciric light company, as both of these
tormg are defined in R.C, § 4928.01(A); and

WHEREAS, Customer belioves that it s a mercentile customer, as that term iz defined in R.C. §
4928.01(A), doing business within the Company’s certified service territory; and

WHEREAS, R.C, § 4928.66 (the “Statnte™) requires the Company 6 meet ceriain energy effiviency and
demand reduction {“BEDR"™) benchmarks; and

WHEREAS, when complying with ceslain BEDR benchmarks the Company may include mnrcaudle
customer-sited EEDR projects; and

. WHEREAS, Customer has ceriain energy project(s) as set forth in attached Exhibit A (the *Cuslomer
Energy Project(s)*} that it desires to commit to the Company for integration into Company’s ERDR
benchmark compliance plan (“Company Plan™) that Company will implement in order to comply with the
Statuie; and

WHEREAS, the Cusiomer, pursuant to and consistent with the Siatute, desires to pursue exeppiion from
paying charges included in the Company’s then curfent cast recovery mechanism (hereinafier, “Rider”) as
approved by the Public Utilities Commission of Ohlo (*Commission™) ﬁur TECOVELY ofthc costs assoclaied
with the Company Plan..

NOW THEREFORE, in considaration of the mutual promises sei forth herein, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby rcknowledged, ths partes, intending
to be legaliy bound, do hereby agree as follows:

1. Customer Energy Projects. Customer hereby commils to the Company and Compeny accepls
for imegration into the Company Plan the Customer Enstgy Projeci(s) set forth on atieched
Bxhibit A, Sald commitment shafl be for the life of the Customer Energy Project(s), Company
will Incorporate said project(s) into the Company Plon to the extent that such projects qualify. In
so commitiing, Customer acknowledges that the faformaiion provided to the Company sbout the
Custamer Energy Projeci(s) is {rue and acourate fo the best of Its knowledpe,

8. By commiiting the Customer Energy Projeci(s) to the Company, Customer
and agrees that the Company shall control the use of the KWh and/or KW reduclions
resulting from sald projeots for purposes of complying with the Statute, 1t is expreasly
agreed that Customer may use any and all epergy related and other attributes oreated froin
the Customer Brergy Project(s) to the extent permitted by state or federal laws or
rogulations, provided, and to the exient, Thed such uses by Customer do not conflict with
said compliznce by the Company.

b, Any fitwe Customer Energy Project(s) committed by Costomer shall be sabject to a
separaie application and, upan approvel by the Cominission, said projects shall become
pat of this Agreement.
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0. Cusiomer will provide Company or Company’s ageni(s) with reasonabls agsistante in the
preparation of a joint application for approval of this Agreement (“Toint Application™)
that will be filed with the Commission,

d.  Upon written request and reasonebls advence natice, Customer will grant employees ar
authosized agends of sither the Company or the Commission reasonable, pre-arranped
access to the Customer Enecgy Projeci(s) for purposes of measuring and verifying eveigy
savings andfor peak demand reductions resuiting from the Customer Bnergy Project(s). Tt
is expressly agreed that consplants of either the Company or the Commigsion are their
respective authorized agents,

2, Joint Applicatlon to the Commission. The Pacties will sobinit the Joint Application secking the
Commission®s approval of this Agreement and its determination that the Customer qualifies fox
exemplion from paying Rider charges,

a. The Joint Application shall inolude:

lit.

vii.
 effect, and when the energy savings and pesk demand reductions took place; and

Baselines for Customer's kilowait-howr (KWh) consumption andfor peak
demands which shall be based upon averages of the thres most recent years of
wefered dafa or, if metared damlsmtmdabb.baseduponnmmwbh
mathod of estimstion end | including appropriate baseline nmmalization

adjustments;

The Cuslomer Bpergy Project(s) impacis on Cusiomes’s bassline KWh
consumption snd/or kW reduction ;

An accounting of the annual Increments] energy saved andfor incremental peak-
demand reductions achisved through the Customer Energy Projeci(s);

A listing end description of the Customer Bnergy Projecis implementsd,
including measures taken, devices or equipment installed, processas modified, or
other actions taken ¢o increase encygy efficioncy and reduce pesk demand,
including specific deisils such as the aumber, typaandaffimeneylwels both of
the instelied equipment snd the old equipment that is bdng replaced, if

applicable;

A deswiption of a1l methodologies, pratocols, practices and baseling
normualization adjustments used or proposed to be used in measuring and
visifying the results of implestenting the Customer Eusegy Projeci(s). Any
dovitions fiom applicable guidelines shali be identified and explained;

An accounting ofmpmditnréamdeby the Custeroer for Customer Energy
Project(s} and the asaooiated energy wavings and pesk demand rveduction
atlributes;

A timeline showing when eaoh Custmnu' Energy Project or measure went into

viit. A cepy of this Agreement.
3. Customer Exemption. Upon Commission approval of the Joint Applicetion, the Company will

- exempt Customer from paying any Rider charges consistent with any Commission directives as aot

forth in the Commisslon’s Batry approving the Joint Applicatian. Such exempt stalus shall apply
to those accounts identificd by Custamer that pertain to those Customer sites with one or more
Customer Energy Project(s) approved by the Commission in the Joint Application,

-
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iH.

Por purposes of this Agreement, a “site” shall be » single location with one or
more facilities, As examples only, a site includes an industrial plant, a hospifal
complex or a university located on one or mare parcels of land, provided hat
said parcels are contignous.

For purposes of this Agreemeni, an “sccount” shall be as defined by the
Company throngh its normal business practices. Any account idemtified by
Customer shall be eligible for exempfion, provided that said account pertains to
a apecifio site with at Isast one Customer Energy Projeot that qualifles Customer
for exemption from paying Rider charges.

Any new accounts created at ® site on which there Is already an spproved -
Customer Energy Project shall, at the option of the Customer, be Included within
the exemplion granted under said projeot, and shall be included for purpases of

' calculnting future eligibility for exomption under the project. Any such election

shall become effeotive in the Frst billing cycle after April 15* foliowing
identHication of sald account In the ennus! report required under Sectlon (b))
below. ‘

b, Customer acknowledpes and agrees that if it desires to pursue such oxempt stotus, as
evidenced in the Joint Application, Cusiomer is obligated o provide to the Company an
annual report on the energy savings and pealcdemand reductions achieved by the
Customer Energy Project(s) on a calendar year basis.

i Said reports shall ba submitted entmally on or beforo January 31 of each year

after Commission approval of the Joint Application.

Sald report shall Include the following informetion for sach Customer Energy
Project that has been approved by the Commission:

1. The kWh andior KW reductions originally reported with the Joint
Application;

2. The current estimated kWh and/or EW reductions attributable to the
Customer Encegy Project, based on then current annnalized operations
of the Customer;

3. An oxplanation for any significant variations between the information
subimitted under (1) and (2) above;

4. A calkulation of Customer’s snnbal basoline bmsed uwpon ussge
information provided by the Company, with such ealoplation being
made consistent with Commission niles sndéor ather directives;

5, Any new accounts that Customor idemtifics for oxemption as
contenaplated in Section 2(&0({ii) above; and

6. Other information reasonebly necessary for the Company to (i) verify
Customer’s caonfinucd eligibility for exemption from paying Rider
charges; and (H) report in the Company’s ennual status repart to the
Conunission the EEDR results refated o each Customer Enemgy
Project.
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o. Customer’s Exemption shall sutomatically terminate:
i Upon order of the Commisskon;

ii. I Customer falls to comply with the terms and conditions set forth in the
Company’s then current Rider DSE, or its equivalent, es amended from time to
tima by the Cormission;

iii, T it is discovered that Costomer falsified any docaments. In such an instence,
Company reserves the right to recover any exempted rider charges from the date
of approval of the Joint Appiication through the date ssid exemption is
terminated.

iv. Tf Custonaer fails to submit the annuel report required in (b) above, In such an
instance, Calapany reserves the vight to recover any exempied rider charges
from the date of epproval of the Joint Applicaticn through the dete said
exemption i tepminated

d. Compeny reserves the right to recover any wnbilled DSE rider charpes incurred by
Customer after the termination of Customer’s exemption.

Termination of Agreement. This Agreement shall automatically terminate:

8. Ifthe Commission fafls to approve this Agreement theongh the Joint Application;
b. Upon order of the Commission; or _
c. Atthe ond of the life of the last Customer Enesgy Project subject (o this Agreement.

Coufidentiality. Each Parly shatl hold in confidence and not release or disclose to any person any
docoment or information fomnished by the other Perly in connection with this Agreement that is
designated as confidential and propristary ("'Confidential Tnformation™), unless: () compofied to
disclose such docwment or information by judiclal, reguiatory ar administrative process or other
provisions of law; (if) such document or information is generslly available to the public; or (jif)
such docnment or informaiion wag available to the receiving Party on a non-confidentia] basie.

8. Notwithstanding the above, a Pariy may disclose 1 its employees, sttomeys, consultenis
and agents all documents and information firalshed by the other Parly In commection with
this Agreement, provided that such employees, atiorneys, consubtants and agents have
been rdvised of the confideniial nature of this information and through such digelosure
are deemed to ba bound by the terma set forth herein,

b. A Party recsiving such Confidential Informaation shall protect it with the sanie standard of
care as its own Confidential Iuformation.

¢. A Party reciving notice or otherwise concluding that Confidential Information farnished
by the other Party In connection with this Apreement ig being sought under any provision
of law, to the extent it is permitted to do so under any applicable law, shall endeavor to:
(i) promptly notify the other Perty; and (i) nee ressonable efforts In covperation with the
other Party to seek confidential treatment of such Confidetial Information, including
without Limitation, the filing of such informatlon under a valld protective arder.

d. By executing this Agreement, Costomer hereby scknowledges and agrees fhal Company
may disclose to the Commission or its Steff any and all Customer information, inchuding
Confidential Information, related io & Customer Energy Frofect, provided that Company
uses reasonablie efforls to seck confidential treatment of the same.
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Notices. Unless otherwise stated herzin, all notices, demands or requests required or permitted
under this Agreament must be i writing sad must be delivered or sent by overnight express mail,
courier servioe, electronic mail or facsimile transmission addressed as follows:

~

If to the Customer: I to the Compazy:
Coastal Pet Prodacts Tnc, FirstEnergy Service Company

911 Leadway Ave 76 South Main Street

Alliance ,Ohio 44601 Akron, OF 44308

Att; Chistopher Smith Attn: Victorls Nofziger

Telephene; 330-821-7363 Telephone; 330-384-4684

Fax : 330-821-2541 Fax: 330-761-4281

Erail: chris.smith@coastalpet.com Email: vinofzger@firstenergycorp.com

or to such other person 2t such other sddress as a Party may designate by like notice o the other
Parly. Nofice received afler the close of the business day will be deered received on the next
business day; pravided that notice by faosimile transimission will be deemed to have been received
by the recipiont if the recipient confirms receipt telephonkeally or in writing,

Authority to Act. The Parties represont and warrant that they are represenied by counsel in
connection with this Agreement, have been fully wdvised in connection wilh the execuilon thereof,
have taken ali legal and corporate stops necessary to enter info this Agreement, and that the
undersigned has the suthority to enter into this Agresment, to hind the Pattics to all provisions
herein and to take the actions required to be perfiormed in filflliment of the undertakings contained
herein,

Nen-Walver. ‘The delay or failure of either party to assert or enforcs in any instance striot
performance of any of the texms of this Agreement or to exercise any rights hereunder conferred,
shall not be construed as a walver or relinquishment to any extent of its rights o assest or rely
upon such terms or rights at any later time or on any fikure oocasion.

Entire Agreement. This Agresnient, along with related exhibits, and the Company’s Rider DSE,
or its equivalent, as amended from time to time by the Commisskon, contming the Parties” sntire
undersianding with respact o the matters addressed herein and there are no verbal or eollateral
roprosuniations, undertakings, or ngresments not expressly set forth herein. Mo change in, addition
to, or waiver of the terims of this Agresment shall be binding upon any of the Parties wnless the
sane Is st forth in weiting and signed by an anthorized ropresentative of each of the Pariles. In
the event of any conflict between Rider DSE2 ar jis equivalent and this docoment, the Iatier shall
preveil.

Asgigmment. Custoener may not assign any of its rights or obligations under this Agrecment
without ohteining the priar written consemt of the Compeny, which consent wiil nof be
unreasonably withheld, No sssignment of this Agreement will relieve the pasigning Parly of any
of its cbligations under this Agreement unifl such obligations have been assumed by the assipnee
and all necessary consemis have been obtained,

Severability. If any portion of this Agreement is held invalld, the Parties agree that mich
invalidity shall not effect the validity of the remaining poctions of this Agreement, and the Parties
forther agree to substituts for the invalid portion a velid provision that most olesely approximates
the economic effect and intent of the fnvalid provision.
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12, Governing Law. This Agreement shall be governed by the laws and regulstions of the State of
Ohio, without regard to its comflict of law provisions.

13. Exeenifon aud Counferparts. This Agreement may be executed in multiplo counterparts, which
taken togother shall constitate an original without the necessity of all parties signing the same page
or the smme documents, mdmay be executed by signatures to electronicaliy or telephonically
transmitted connterparts in lien of original printed or photocopied documents. Signatures
iransmitted by facsimile shall bs considered original signatures,

IN WITNESS WHEREOF, the Parties hiereta have caused this Agreement t0 bie execnted by thelr duly
suihorized officers or representatives as of the day and year set forth below.

Coastal Pet Products Inc, . Ohio Edison Company

(Customer) {Company)

By: %f % % ; . ¥. )
Title: _ (Zonorrn d /ry;_n?,o« Fifte: / ’ '

Date: $/ 25t 0] Date: __| 2-04 -ﬁ'?
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