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JOINT APPLICATION FOR APPROVAL OF A SPEOAL ARRANGEMENT WLTE A 
MERCANTILE CUSTOMER AND EXEMPTION FROM PAYMENT OF COSTS 

INCLUDED IN RIDER DSE2 

Applicants* Ohio Edison Company ("'Company"), and Coastal Pet Products Inc. 

C'Customer") (collectively, "Applicants'*), hereby sul»3nit ftidt applicatian, pursuant to Rnle 

4901 :h39M0) of the Ohio Adrainisfi^vc Code ("OAC"), for (he Commission's ̂ Rpmval of 

the special attangement described m and pursuant to the Mercantile Customer Project 

Commitment Agreement C'AgreemenrX which is attached as E^dubit 1 and vMck includes a 

provision that will exempt Customer from p^mg costs included in the C n̂npffliy's Rider DSE2. 

In support of this Application, Applicants state as Movj^: 

1. Am. Sub. S.B. 221 ("Senate Bill 22^) sets forth in R.C § 4928.66 certain 

energy efficiency and demand reduction (**EEDR") b^chm^ks with whidi 

electric disttibudon utilities C*EDUs") must comply. Subparagr^ (A)^)(c) 

of this statute allows an BDU to include for purposes of compliance with said 

benchmarks **meicantile customer̂ sited wiergy efficiency and peak demand 

reduction programs" (kidividually and collectively "Customer Bneirgy 

Projects.") 

2. The Company is an electric distribution utility atiid electric light company, as 

defmed in R.C. § 4928.01(A). 
: ^ 

V. 
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e) A description of all methodologies, protocols, practices and 
baseline notmalizatton adjustments us^ or proposed to be used in 
measuring and verifymg the results of hnplementing &e Customer 
BnergyPjeoject(s). Any deviations fix^cn^icable guideline shall 
be id^tifie4 and explained; 

f) An accounting of exp^Klitures made by the Customer for 
Customs Ba&cgy Project(s) and the associated energy savings and 

g) A timeline showing when each Customer Energy Prcjeot <» 
measure went mto e f i ^ and when tlie enfixgy sasing^ and/ 
d^nand reductions took place. 

Exhibh 3 £^ohed to tiiis Api^cation sets forth a d^cription of ^ 

docum€3its, methoddogies, protocols and/or jMaetices reviewed by the 

Company, 

6. Based upon a rê dew of said materials, the Company believes to the best <«pfts 

knowledge and belief that die infomation inckded on Miibit 2 attached to 

this Application is correct and tiiat said Customer Energy Prefects meet the 

reqmr^nents as valid mercantile customer-sited eaei^ efFidenoy projeote 

contemplated in R.C. 4928,66(A)(2)(o). Accordk^y, Applicants le^eotMy 

request that the Commission make a similar finding. 

The Agreement and Exemption 

7. The Agreement (a) addresses coordination requkements between die 

Company md the Customer, including specific communication procedures 

and ktervals; (b) specifies the qualifymg ehBumstences und«f whidi d«nand 

reductions may be effectuated by the Customer, (c) grants die Company and 

Commission Staff pemission and access to tiie Customer's ^te for purposes 
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of measuring and verifying EEDR results; and (d) ideiitifies all consequ^ices 

for noncompliance by the Custon^ of any of tiie terms of the Agreement. 

8- The Agreem^t also includes a provision that, upon Commission approval of 

tills Joint Application, die Company will exOTipt tixe Customer torn paying 

tiie charge inckided in the Company's Rid^ DSB2 at approved customs sites 

identified in Exhibit A of tiie Agreement attached as BKhibit 1 to tins 

Application, provided that the Commission s p ^ v e s such eixsmptim tiirou^ 

dite Application. 

9. The Agreement also includes a provision diat requires the Customer, as a 

result of any approval of sudi request for exemption fiom paymesnû  to 8ul»nit 

an annual repoH on a calendar year basis that includes, at a minunum, the 

Mowing: 

1. The fcWh and/or KW reductions orlgmally reported with tiie 
Joint Application; 

2. The current estimated kWh and/or KW xeductixms attribt^ble 
to the Customer Energy Project, based <m tiien cocpem 
annualized operations of the Customer; 

3* An explanation for way significant variations batwe^ tiifi 
mfermation submitted under (1) and (2) above; 

4. A calculation of Chistomer's annual baseline based upon usage 
inibrmation provided by the Company, widi ^ K ^ c£dcuMon 
being made consistent with Commission rules and/or other 
directives; 

5. Any new accounts tirnt Customer identifies for exfi«Q)tion; and 

6. Other information reasonably necessary for the Company to (i) 
verify Custom^*s continued eligibility for «££»nption £xun 
paying Rider c^iai^es; and Qi) tepott in die Company's ^mual 
status report to the C(»nmission the EEDR results related to 
eadi Customer Energy Project 
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10. Applicants believe that die attached Agreement addresses all relev^t issues 

related to a mercantile customer's comnutmoat of customs-sited Kiergy 

efficiency projects and, accordmgly» die Applicants respec^ly ask tiw* die 

Commis^on approve said Agre^ent. inohdhig witiiont Ihnitation, die 

provision that essempts Customer from paymg (sharges under Rider DSE! 

consistent with this Application. 

[THE RH»4A1NDER OP TTHIS PAGE IS RrrBNTIONAU.y LEFT BLANK] 
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WHEREFORE, having M y complied with R.C. 4928.66 and tile related rules and regulations 

set forth in Section 4901-1-39-08,0.A.C, Applicants respectfldiy request tiiat die Commisdon: 

a. Approve the Agreement attached to tills Application as Exhibit 1; 

b. Approve die Customer Energy Projects kicluded in Exhibit A to tiie Agreement as 
valid mercantile customer-sited eaiergy eiBclency projects as contemplated in R.C. 
4928.66; 

c. Autiioiize the Company to exempt Customer from paying tiie charges inclwled in the 
Company's Rider DSE2 consistent witii tiiis /^plication, effective for the Customer's 
first billing cyde after the date on which the Commission issues its Opinion and 
Order m this matter and continuing for as long as Customer meets die requirements 
set forth in the Agreement and Rider DS£S; and 

d. Ar^ other relief timt tiie Commis^on deems appropriate, 

Respectfhliy submitted, Respectfully submitted^ 

Kc^U /• y ^ / y ^ c ^ V ^ . T . / Cx^^oX 

Chris Smitii 

Manager -Machine Shop 
Coastal Pet Products Inc. 
911LcadwayAve 
AlHance, Ohio 44601 
Telephone: (330) 821-7363 
Fax: (330) 821-2541 
Email: clnis.smitii@coastalpet.com 

James F Lang (0059668) 
K e ^ P . Shannon (0084095) 

CALFEB, HALTBR & ORIS WOLD LLP 
1400 KeyBank Center 
SOOSiqjeriorAve. 
Cleveland, OH 44114 
Telephone: (216) 622-8200 
Fax:(216)241-0816 
Email: jlang@calfee,com 
Email: kshmmon@cal:&e.com 

Attorneys for Ohio Edison Company 
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Exhibit 1 

M e r c a n t i l e C u s t o m e r P r o i e c t C o m m i t m e n t A g r e e m e n t 

THIS MERCANTUM CUSTOMER PKOJECT COMMTTMENT AGREEMENT CA&eemmf^ is 
made and entered into by and betwe^ Ohia Edrson Compat^, lis successors and assigns (hereinafter called 
the "Company") and Coastal Pet Products Inc., its pemutted successors and assigns Oiereinafter called the 
"Customer") (collectively the •*P«rttes" or hidtvlduaSy the "Party'*) and is elective on the date last 
executed by tiie Parties as indicated below. 

WITNESSETH 

AVHKR£AS» the Company Is an elecfrio distribution utility and electric light company, as both of these 
terns are defined io K.C. § 492B.01(A^ and 

^VH£R£AS» Customer believes ttett it is a mercantile customer, as that term is defined In ILC § 
4928.01(A), doing business withiii H^ Company's c^ f i ed service territory; and 

WHEREAS, R.C. § 492S.€6 (the "Statnte") requires the Company to meet certain energy efSdeni^ and 
demand reduction (*'£BDR.") bendunarks; and 

'WHEBEAS, when complying widi certain EEDH bent^unarks the Company may include mercantile 
custome]^slted EEDR projects; and 

WHEREAS, Customer has obtain energy project(s) as set forth in attac^ied Exhibit A (^e "Customer 
Energy Prcyect(sy') that it desires to commit to the Company far kt^ratEon into Compapy's E^XK. 
benchmark compliance plan ("Company Plen^*) that Conqiany will Implement in order to comply witti the 
Statute and 

WHEREAS, the Customer, pursuant to and consistent witti the Statute, dedres to pursue exemption fiom 
paying charges induded in the Company's then cunrent cost recovery medianism (lieidnaft^» ''Rider*') as 
approved by the Public Utilities Coinmlssion of Ohio CCoimnis^on^ for iccoveiy of die c o ^ associated 
witii the Company Flan.. 

NOW THEREFORE, in consideraUon of the mutual promises set forth herein, and for other good and 
valuable considerafion, the receipt and sufficiency of which Is hereby at^xtowledged, tiie parties, intending 
to be legally bound, do hereby agree as follows: 

1. Customer Energy Projects. Customer hs t^y commits to the Coaspmy ami Compoqy accepts 
for integraUon into the Con^any Plan die Customer Energy Prq|ect{B) set fordi on attached 
Exhibit A, Said commitment shall he for the lifo of the Customer Energy Frqjecl(s). Compaay 
will Incorporate said pFoject(5) into (he CoB^ny Plan to the extent tiiat suc^ prDJeets qualify. In 
so committingi Customer a^owledges that the Infonnatiott provided to tlie Con^any about the 
Customer Energy Project(s) is true and accurate to the best of its knowledge. 

a. By committing the Customer Energy Prqject(s) to the C<»npany, Customer acknowledges 
and agrees that die Compai^ shall control the use of the kWh and/or kW redoctkms 
resulting fo^m said pnjects for purposes of complying with the Statute, It is expressly 
agreed that Customs may use any and all energy related and other attributes created tirofn 
the Customer Eneigy Project(s) to the extent permitted 1^ state or federal Hiws or 
regulations, piovided, and to the extent, that such uses by Custxmier do not conflict with 
said compliance by the Company. 

b. Any future Customer Energy Froject(s) committed by Customs shall be subject to a 
separate application an4 upon approval t ^ the Commission, sakl prqfects shall become 
part of this Agre«nent 



0. Customer will provide Company or Company's agents) with reasonable as^stance in the 
preparation of a joint application for approval of this Agreement C*7ohit Aj^icaUon") 
that will be filed with die Commission. 

d. U^on written request and reasonable advance notice Customer will grant emptcyees or 
authorized agents of eiUier the Company or the Commission reasonable, pre-arranged 
access to the Customer Energy Project(s) for purposes of measuring and verifying eneigy 
savings andA>r peak demand reductions resulting from the Customer Energy Proje^s). It 
is expressly agreed tiiat consultants of dtiier the Company cff the Commission are their 
respective authorized agents. 

2. Joint Application to the Commlssloit. The Parties will submit the Joint Application seeking tiie 
Commission's approval of this Agreement and its determination that the Customer qualifies for 
exemption £om paying Rider charges. 

a. The Joint Application ^ 1 1 include: 

i. Baselmes for Customer's kilowatt-hour O^Wb) consumption and/or peak 
demands which shall be based upon averages of the tiiree most recent years of 
metered data m; if metered data is not available, based upon a rea^uu^le 
method of estimation and. i n d u ^ g a^oprlate baseline nonnatization 
atQustments; 

ii. The Customer Energy Pn>ject(s) impacts on Ois(omer*s baseline kWh 
consumption and/or kW reduction; 

iii. An accounting of the annual incremental ^leigy saved and/or incremental peak* 
demand reductions achieved through the Customs Energy Pt<^eci(s); 

iv. A llstmg and description of the Customer Energy Projects implemented. 
Including measures taken, devices or equipment installed, processes modified, or 
other actions taken to increase ^eigy efficienoy and reduce peak d^naml, 
including spedUo details sudi as die number, ^ e and effioira(^ levels botii of 
the insfalted equlpmait and the old equipment tiiat Is being replaced. If 
applicable; 

V. A description of all methodologies, protocol, practices and baseline 
normalization acgustmrats used or proposed to be used in measurkg and 
verifying die results of implementing the Customer Energy f^c^ct(s). Any 
deviaCbns ftom applicable guidelines sliall be identified and exphiined; 

VI. An accounting of expenditures made tiy the Customer for Customer J&ieigy 
Project(s) and the associated energy savings and peak demand reduction 
attributes; 

vli. A timeline showing v^en each Customer Energy Project or measure vf&A into 
effoct> and when the ener^ savings and peak dmnand reductions took place; and 

vlil A copy of this Agreement 

Customer Exemption. Upon Commissk>n approval of the Jomt Applicationj the Compai^ will 
exempt Customer tiY>m paying any Rider charges consistent witii any Commissloa dh^ctives as set 
forth in tiie Commission's Entry appzovhig tiie Joint Applteatlon. Such exempt status shall s ^ y 
to those accounts identif!ed by Customer that pertain to tiiose Customer sites with one or more 
Customer Energy Froject(s) approved by the Commission in the Joint Application. 
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i. For purposes of tiiis Agreement, a **site" shall tie a single location with one or 
more Scilities. As examples only, a site includes sai industrial plant 9 ho^^tal 
complex or a university located on one or more parcels of land, provided that 
said parcels are contiguous. 

ii. For purposes of tills Agreement, an **account" ^al l be as defined 1^ tiie 
Company tluough its normal business practices. Any account Identified by 
Oistomer shall be eligible for exemption, pmvided tiiat said account pertains to 
a specific site vdth at least one Customer Energy Frqjeot tiiat qimlifies Customer 
for exemption from paying Rider charges. 

ill. Any new accounts created at a site on which tiiere is already an approved 
Customer Energy Prtject shall, at the option of the Customer, be included wifbin 
the e x e m ^ a granted tmd^ said prefect, and shall be induded for purposes of 
caloutating fiiture eiign>llify for exemption under tite prefect, Ai^ such election 
^ U become e£Ebotrve in tiie first billing cyole after April 15*̂  folfowhig 
identificRtiofl of said account in tite amiual report required under Section 2(b) 

Customs acknowledges and agrees tiiat If It desires to pursue such exempt status, as 
evidenced in tiie Xohit Application, Customtar is t^igated lo pmvlde to five Company an 
annual report on the energy ravmgs and peak-d^nand reductions achieved by the 
Customs Energy FjDject(s) on a calem^year basis. 

i. Said r^orts ^al l be submitted annually on or before Januaiy 31 of eadh year 
afier Commission approval of tiie Jmnt Application. 

ii. Said report shall hiolude the followhig infomiatkm for eadi Customer Eirargy 
Project tiiat has been approved by ti% Commission: 

1. The kWlk and/or KW junctions originally r^)orted yAQi tiie Joint 
Application; 

2. The current estimated kWfo and/or KW reductions attributable to the 
Customer Energy Frojecf; based on t h ^ ounr^it annualized operations 
of tile Customer; 

3. An explanation for any significant variations between the kiformatwn 
submitted under (1) and (2) above; 

4. A calculation of Customer's annual baseline based i^on usage 
hiformation provided by the Company, with such calculation being 
made consistent witii Commission rules and/or other dhectives; 

5. Any new accounts that ti^tomer identifies for exemp^m as 
contemplated in Section 2(aO(iii) abov^ and 

6. Otiier information reasonably necessary for the Con^ai^ to (0 verify 
Customer's continued eligibility Tot exemption tiim piQring Rider 
charge; and (ii) report m the Company's anmial status r^K»t fo tiie 
Commission the EEDR results related to each Custcmier Snsxsy 
Project. 
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0. Customer's Exemption shall automatically terminate: 

i. Upon order of tiie Commission; 

ii. If Cust(mier ^ I s to comply witii the terms and conditions sei fortii in tiie 
Company's then current Rider DSE, or its equivalent, as amended from time to 
time by tite Commission; 

iii. Xf'it 18 discovered tiiat Customer fitlsified ariy documents. In suc^ an Instance, 
Company ics^ves tiie right to recover any tempted rider diaiges fiom tiie date 
of approval of the Joint Application tiirou^ tiie date said exemption is 
terminated. 

iv. If Cust(»iier fitils to submit the annual report required in (b) above. In such an 
Instance, Company reserves the right to recover any exempted rider charges 
from tile date of approval of the Joint Application tiiroi^ tfie dale said 
exemption is teimuiated 

d, Company reserves the right to recover any unbilled DSE rider charges Incurred by 
Customer afier tiie (crminaticm of Customer's exemption. 

4. Tei-miiiatton of Agreement This Agreemmt shall automatically termhiale: 

a. If the CommisEBon foils to aiqizove tills Agreement ibrou^ the Joint Apfdioation; 
b. Upon order oSihe Commission; or 
c At flic end of tiie lifo of the last Customer Energy Frqject sul^ject to this A^-eement 

5. Confidentiality. Each Par^ shall hold in confidence and not release or disclose to any person any 
document or information fomished by the otiier Par^ in connection witii this Agreement fliat is 
designated as confidential and proprietary ("Confidential Information"), unless: (i) compelkd to 
disclose such document or information 1^ judicial, regulatory or administrative process or otiier 
provisions of law; (ii) such docum^t or information is generally available to the ptibiio; or (iii) 
such document or information was available to the receiving Party on a non-confidaitial basis. 

a. Notwithstanding the above, a Party may disclose to its emplosrees, a t torn^ , consultants 
and agents all documents and information fomished by tiie otiier Faify in conneotton wUh 
this Agreement provided that such emplc^es, atiomeys, consultants and agents have 
been advised of tiie confidential nature of tills mfbrmation and fiiFougb audi disdosure 
are deemed to be bound by tite terms set fiulh h««hi. 

b. A Farfy recelvhig such Confidential Information shall protect It witit the same standard of 
care as Its own Confidential hiformation. 

c. A Party lecdving notice or otiterwise concluding timt Confklentiai Infi:>rmation fiumshed 
by the otiier Party in connection witii tiiis Agreement is being sought under any provision 
of law, to tiie extent it is permitted to do so under my applicable law, ̂ a l l endeavor to: 
(i) promptiy notify tiie other Party; and (fi) use reasonable ^forts in cooperation with tiie 
other Parfy to seek confi^ntial treabnent of sudi Confidential Information, mduding 
witiiout h'mzlatton, tiie filmg of such jufourmation undev a v ^ protective ordeî . 

d. By executing this Agreement^ Customer hereby admowledgBs and threes that Ccrnipony 
may disclose to the Commls^on or its Staff any and all Customer hifi»mation, hicludir^ 
Confidential Information, related to a Customer Energy Pnject, provided that Company 
uses reasonable effiirts to seek confidential treatment of file »me. 
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6. Notices. Unless otherwise stated herein, all notices, demands or requests required or permitted 
under this Agreement must he in writing and must be deHvered w sent by overnight tacjpress mall, 
courier service, electronic mail or focslnule transmission addressed as follows; 

Iftoth« Customer: 

Coastal PetProducts Inc. 
9ULeadwayAyB 
Alliance,Ohio 44601 
Attn: Christopher Smith 
Telepiione: 330-821.7363 
Fax: 330-821-2541 
Email: chris.smith@coastalpet.com 

If to the Company: 

HrstEiiecgy Service Con^HU r̂ 
76 Souti) Main Street 
Akron, OH 44308 
Atto: Victoria No&iger 
Telephone: 33(^384-4684 
Fax: 330-761-4281 
Email: vmnofziget@fir3tenergycorp.oom 

or to such other person at such other address as a Farfy may designate by like notice to tiie other 
Party. Notice received after tiie close of tiie busmess day will be deemed received on tiie n^Et 
business day; provided that notice Ity iacsumle transmission will be deemed to have been rec^ved 
by the recipient if the redpient conficms receipt tet^honlcally or in writing. 

7. Authority to Act. The Parties repr^^ t and warrant that they are represented by counsel in 
connection wltii this Agreemrait, have been folly advised in connection witii Uie execution thereof 
have taken all l e ^ and corporate s t ^ necessary to enter into tiiis Agre^nent, and tiiat the 
undersigned has the authorify to enter into tills Agreement^ to bind the Fwties to all provisions 
herein and to fake the actions required to he performed in fUlfilhnent of die undertakhigs contained 
herein. 

8. Non-Waiver. The deliQr or foilure of eitiier parfy to assert or enforce in any instance strict 
performance of at^ of tiie terms of this Agreement or to exercise any rights l^aeunder conferred, 
shall not be construed as a waiver or relinquishment fo any extent of its rights to assot or rely 
upon sudi terms or rights at ar^ kiter time or on any fiiture occasion. 

9. Entire Agi^ement. Ihis Agreement^ along with related exhfoits, and the Company's Ridra DSB^ 
or its equivalent; as amended fi»m time to tune by tile Comntisslon, contains the Parties' entire 
understanding with respect to the matters addressed herein and there are no verba! or cdlateral 
representations, undertakings, CM* agreements not expressly set fortii herein. No dinnge in, addHlon 
to, or waiver of the terms of this Agreement sIuiU be binding IQKBI any of the Parties unless the 
same is set forth in writing and signed by an autimrized repiesentati ve of eadh of tiie Parties, fo 
the event of at^ conflict between Rider DSE2 or its equi^^ent and this document, the latter shall 
prevail. 

10. Assignment. Customer ma^ not assign any ofitsri^its or obfigations under this Agreement 
without obtaining the prior written ccHisent of tite Company, which consentv/IIlnotbe 
unreasonably withheld. No as^gnment of this Agreement will Tclieve the assigning Far^ of ^ y 
of its obligations under this Agreemeitf until such obligations have been assumed by tiie assignee 
and all neces^ty c o n s ^ s have been obtained. 

11. SeverabJUty. IfanyportionoftiiraAgreemattishetdinvaUd,theFartiesagreetiiat3udh 
invalidi^ shall not affect the vaUdify of tiie lemainlng portionsof this Ag?%em<Hit, and the Patties 
fortiier agree to substitute for foe invalid portic»i a valid provision tiiat most dosdy approxhnates 
the econonuo effoct and intent of tiie Invalid provision. 
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12. Governing Law. This Agreemsit^all be gov^ned by the laws and regulations ofthe State of 
Ohio, withoutxegaid to its conflict of law provisions. 

13. Execution and Counterparts. Ihis Agreement may be executed In multiple counterparty which 
taken togetiier shall constitote an ori^nal witiiout the necessi^ of all parties ^ n i n g tiie same page 
or tiie same documents, and may be executed by signatures to electronical^ or telephonically 
transmitted coonterparts in lieu of original printed or photocopkd documents. Signatures 
transmitted by &cslmOe shall be considered original signatures. 

IN WITNESS WHB^EIEOF, the Parties hereto have caused this Agreement to be executed by tiieh duly 
authorized ofGcers or representatives as of the day and y e ^ set forth below. 

Coastal Pet Products Inc. Ohio Edison Company 

(Customer) (Company) 

By: ^ A r ^ By: ( U ^ ^ f j ^ g ^ ^ ^ 
Title: ^ ? 7 ^ n ^ f i l /7\j<MVAr.ĵ  Tiltei l^P(^mm^tAOSS^mied-Bnt^ 

Date; / / / ; ' J / ^ f Date: / 2 - g V . - g ^ 
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