BEFORE THE =
PUBLIC UTILITIES COMMISSION OF OHIO :3?
In the Matter of the Application of )] T =2
Ohio Edison and Whirlpoo} Yy . C R
Corporation - Marion Division For )} CaseNo. 09-1210-EL-EXC '®
Approval of a Special Arrangement ) ' =
Agreement With A Mercantile ) ' - =
Customer ) 1)
™~

JOINT APPLICATION FOR APPROVAL OF A SPECTAL ARRANGEMENT WITH A
MERCANTILE CUSTOMIR AND EXEMPTION FROM PAYMENT OF COSTS
INCLUDED IN RIDER DSE2

S

Applicants, Qhio Bdison (“Carapany”), and Whirlpool Corporation — Marion Division
(“Customer”) (colleotively, “Applicants™), herdby submit their application, pursuant fo Rufe
. 4901:1-39-08(8) of the Ohio Adminisizative Code ("O.A.C.”), for the Commission’s approval of

the special arrangement described in and pursuant to the Mercantile Customer Project

Commitment Agreement (“Agreement™), which is attached as Bxhibit 1 end which includes a

provision that will exempt Customer from paying costs included in the Company’s Rider DSE2.
In support of this Application, Applicents state g8 follows:
L.

Am. Sub. 8.B. 221 (*Senate Bill 221”) setg forth in R.C, § 4928.66 cerfain
encrgy officiency aud demand reduction ("EEDR’") benchmarks with wluch
slectric dist;'ibutinn utifities (“BDUE") nmist comply. Subparagraph .(A)(Z)(c) |

of this statute allows an BDU fo include for purposes of oonnplia;zco with sald
benchmarks “memantile‘customar-sited energy efficiency and peak demand
reduction programs” (individually and collectively “Customer Energy

Projects.”)

The Company ig an electric distribution utility and electric light company, as
defined in R.C. § 4928.01(A).
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The Customer uses mote than 700,000 k'Wh annnalfy and believes that it
otherwise meat's the requirements of a “mercantile customer,” as that term is
defined in § 4928 O1(A)(19).

Customar Energy Projects
The Customer has fmplemented the Customer Bnergy Projects described in
Exhibit A to the attached Agrepment, Thess projects were implemented afier
Janmary 1, 2006, '
For purposes of measuring and verifying the results of the Customer Energy
Projects, the Custot‘nm: has provided to the Company documentation providing
evidence that the methodology used fo caloulate energy savings conforms to
the general prindpals of the Intemational Performance Messurement
Verification Protocol (PMVP), which include but may not necessarily be
limited to a) through g).

4) Baselinss for Customer’s kilowatt-hour (KkWh) consamption and/or
peak demands which shall be based upon averages of the three
most recent years of metered data or, if metered daia i3 not
available, based upon a reasonable method of estimation and
including appropriate baseline normalization adjustments;

b) Thes Customer Enargy Project(s) impacts on Customer’s baseline
K'Wh consumption and/or KW reduction ;

¢} An accounting of the annual incremental enczgy saved andlor
incremental peak-demend reduotions achiecved through the
Customer Bnergy Project(s);

d) A listing and description of the Customer Energy Projects
implemented, including measures taken, devices or equipment
instailed, processes modified, or other actions tsken to increase
energy efficioncy and reduce pesk demand, including specifio
detsils such as the oumber, type and efficiency levels both of the
installed equipment and the old equipment that is being replaced, if
appHeable;
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g) A desmiption of all methodologles, protocols, practices and
baseline normalization adjustments used ot proposed 1o be used in
measusing and verifying the results of implementing the Customer
Energy Project(s). Any deviations from applicable guidelines shall
be identified and explained;

f) An amccounting of expenditores made by the Customer for
Customer Bnergy Projeci(s) and the essociated energy savings and
peak demeand reduction atiributes;

g) A timeline showing when each Customer Energy Project or
meagire weomt imfo effect, and when the energy savings and/or peak
demand veductions toak place,

Bxhibit 3 afttached to this Application pets forth a descriplion of the
documents, methodologies, protocols and/or practices reviswed by the

Company.

Based upon a review of sald materials, the Company belioves to the best of ils
knowladge and bellef that the information included on Exhibit 2 aitached to
this Application ig correct and that said Customer Bnergy Projeci_;s meet the
requirements as valid meroantile .customar-aited enorgy efficioncy projeots
contemplated in R.C, 4928.66(AX2)(c). Accordingly, Applicants respectfully
request that the Commission make a similar finding.
The Agreement and Exempiion

The Agreemeni (2) addresses coordination requirements between ihe
Company snd the Customer, incloding specific -communication procedures
and intervals; (b) specifies the qualifylng circumstances under which domand
reductions may be effectnated by the Customer; (¢) granis the Company and
Commission Staff permission and access to the Customer’s slie for purposes
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of meesuring and verifying EEDR results; and (d) identifies all consequences
for noncompliance by the Custonuer of any of the t.offhu Agresment.

The Agreement also includes a provision that, upon Commission sgproval of
this Joint Application, the Company will exempt the Customer fiom paying
the charge included in the Company’s Rider DSE2 at approved customer sltes
identified in Exhibit A of the Agreement aitached ms Exhibit 1 to this
Application, provided that the Commission approves such exemption fhrough
this Application.

The Agreement also inciudes & provision that requires the Customer, as a
regult of any approval of such request for exemption from payment, to submit
an angual report on a calendar year basis that includes, at 8 minimum, the

following:

1. The kWh and/or KW reductions originally xeported with the
Joint Application;

2. The current estimated k'Wh andfor KW reductions atiributable
to the Custamer Bnergy Project, based on then ourrent
annualized operations of the Customer;

3. An explavation for any significant varlations between the
information submitted under (1) and (2) above;

4, A calenlation of Customer’s annual baseline based upon veage
information provided by the Company, with such cslcolation
being made consisiont with Commission rules and/or other

5, Any new aooounts that Customer identifies for exemption; and

6. Other information reasonsbly necessary for the Company o (i)
verify Customer’s contivued eligibility for exetaption from
paying Rider charges; and (i) report in the Company’s annual
status report to the Commission the EBDR resulls related to
each Customer Boergy Project. :




10, Applicants believe that the attached Agreement addresses all relevant issues
related to a mercantile customer’s commitment of customer-sited energy
officiency projects end, sccordingly, he Applioants zespectfully ask that the
Commission apptove sald Agreement, including without limitation, the
provision that exempts Customer flom paying charges under Rider DSE2

consistent with this Application.

[THE REMAINDBR OF THIS PAGE i3 INTENTIONALLY LEPT BLANK]
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WHEREFORE, having fully complied with R.C. 4928.66 and the related rules and regulations

get forth in Section 4901-1-39-08, 0.A.C., Applicants rdspectiully request that the Commission;

8. Approve the Agreement attached to this Application as Bxhibit 1;

b, Approve the Customer Energy Projects included i in Bxhibit A to the Agreement as
valid mercantile customer-sited energy efficiency projecis as. contemplated in R.C.
4928.66;

. Authotize the Company to exempt Customer from paying the charges included in the
Company*s Rider DSE2 consistent with this Application, effective for the Customer’s
first billing cycle after the dats on which the Commission isswes its Opinion and
Otder in this matter and continning for as long as Customer meets the requirements
set forth in the Agreement and Rider DSE2; and

d. Any other reliof that the Commission deems apptopriate,

Respeoifully submitted, Respectiully submitted,
\
LalMlil, e f Sharcron ﬂv’ﬁ%
Bran A, Galr James F, Lang (0059668)
Divigion Vice President Kevin P. Shanoon (0084095)
‘Whirlpool Corporation CALFEE, HALTER & GRISWOLD LLP
1300 Marion— Agosta Road 1400 KeyBank Center
Marion, OH 43302 800 SBuperior Ave.
740-383-7296 Cleveland, OH 44114
' (216) 622-8200

(216) 241-0816 (fax)

i 8,com

kshennon@calfee.com
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Bxhibit 1

THIS MERCANTILE CUSTOMER PROJECT COMMITMENT AGREEMENT (*Agreement”) s,
made and sotered info by aud between Ohlo Edisox, its succsssors and masigns (herelneftar called the
*Company”} and Whitlpool Corporation — Maxion Division, lts permitted successors and assigns
(hecsinafior ealled the “Customer™) (collectively the *Parties” or individually the “Perty™) and s effechi

on tho date last executed by the Partiss as indicated below, -

WITNESSETH

WHEREAS, the Compuny is au slsotrlo distribution uillity and electrio light company, 2s bofh nfihase
terms are defined In B.C. § 4928.01(A); and

WHEREAS, Customer belioves thot it is o morcantlle customer, a5 tat tstm 15 defined ln R.C. §
4928.01(A), doing bushnoss within €he Compauy’s ocertified servive tecritory; and

WHEREAS, R.C. § 4928.66 (the “Siatule’) requires the Company to mest certain enargy sfficiency uod
demand reduction {*BBDR™) banckunarks; atxd

WHERFEAS, whou complylng with certain EEDR beuchmarks the Compeny may incinde mercatiile
customer-sited BEDR projecis; and

WHEREAS, Customer has certain energy project(s) as get forth in attached Bxhibit A. (the “Customer
Energy Project(s)”} that it desires 1o commlt to the Company for Integration into Company’s BEDR
benohmark complianve plan (“Company Plin™) that Company will buplement in order to comply with the
Siatute; end

WHEREAS, the Customer, pursuant to and consistent with the Statuts, desives to pursus exemption from
paying chargss incladed i the Compaiy’s then cusrent cost recovery mechanism (hersinafier, “Rider™) as
approved by the Publlc Utitiles Cumnission of Ohilo (“Commission") for recovery of the eovis associaled

with the Company Plan..

NOW THEREFORE, In consideration of the mutvel promises zst forth hereln, and for other good mi
valusble consideration, the recelpt and sufficiency of which is hereby acknowledgsd, the partiss, intending
to be legally bound, do hereby agres as follows:

1. Customer Energy Projects. Custamer hersby commits fo the Company and Company accepts
for integration Info the Company Plan the Customer Bneigy Project(s) set forth on sttached
Bxhibit A, Satd commitment shall be for the lifs of the Custonter Energy Project{(s}. Company
will incorporats said project(s) inte the Compauy Pian to the extent that such projects quality, In
30 committing, Custemer acknowledges that the informetion provided to the Company sbout the
Customer Bnergy Project(s) i3 true and acourate to the best of its knowledge.

a. By committing the Customer Energy Praject(s) to the Company, Customer ackriowledges
and agrees that the Compaay shall confro] the use of the KWh and/or kW reductions
resulting from sald projects for purposes of complying with the Statute, It is expressly
sgreed thst Customer may use any and sll energy related and other atizlbutes oreated from
the Customer Bnesgy Project(s) to the extent permitied by sinte or faderal laws or
ragulstons, provided, and to the extent, that such uses by Customser do not candlict with
eaid compliance by the Company.

b. Any Ruure Customsr Bnergy Project(s) commitied by Customer shall be subject o a
separate application and, upon approvel by the Coiwmission, said projects shall beooma
part of tuls Agresment, .
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o.  Cugtomer will provide Company or Company®s agesi(s) with reasonsble assistance In the
peeparation of a jolot application for approvat of this Agreement ("ot Application™)
that will be fited with the Commission.

d. Upon writfen request aod raasunabla edvance potice, Customer will grant wmployeas or
authorized agents of either the Company or fhe Commissfon reascnable, pre-arrangsd
access to the Cuatomer Brergy Projech(s) for pumposes of measurlng aud verifying enargy
savings and/or peak demand reductlons resalting fiom the Customser Enexgy Project{s), It
Js exprossly agreed that consultents of either the compumf or the Commission are their
respsctive suthorized agents.

% Jolnt Application to the Commission, The Parties will submit the Joint AppHeation sesking fhe
Commisabon's approval of this Agresmment and ifs determination that fhe Costomer qualifies for
exemption from paying Rider ohatges,

8. The Jolnt Applioation shall imciude:

i. Pnselines for Customer’s kilowatt-bowr (KWh) consumptlon andfor peak
demands which shall be based upon averages of the thres moat recent years of
meicred data or, if metored deie ja not avafiable, based upon a reascnable

. method of estimetion end Including appropriste beseline normalimlon
adjustments;

ii. The Custorer Energy Projeot(s) impacts om Customer’s baselne KWh
congumption and/or KW rednction

fii. Anueconnting of ke anoval incremental eergy saved andfor incremental paak-
demand racuotions achisved fhrough the Cusinmer Energy Project{s);

iv. A listing and description of the Customer Energy Projests implemented,
inoluding measures taken, devices o equipment installed, procasses modified, or
other actions taken to Increese ensrgy efficlency end reduce pesk demand,
including specifio details such as the number, type and officlency levels both of
the instalied equipment end the old equipmsat that is belng replaced, i

applicabile;

v. A doscription of all mwthodologles, protocols, praectless end baseline
normalizatlon wdjustments used or proposed to be used in measuring and
verifylng the results of impleraenting the Customer Energy Project(s). Any
deviations from applicable gnide]lnas shall be identifiod and explaine;

vl An accounting of expenditures made by the Cusiomer for Customer Energy
Project(s) and the nesoclated energy savingy sud pesk demsnd reduntion
attribudes;

vil. A timeline showing when each Customer Baergy Froject or measure went {nto
effoot, and whien the energy savings and paak demend reductions took place; and

vill. A copy of this Agresment.

3. Customer Exempllon. Upon Commission approval of the Joint Application, the Company will
exempt Customer from paylng any Rider chavges consistent with any Commission directives s set
Torthi in the Commission’s Brtry approving the Joit Application. Such exempt steius shall apply
to those accounts identified by Cestomer that periain to thoss Customer shes with one or more
Customer Boergy Project(s) approved by the Commission i the Joint Application.
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li.

i» For pusposes of this Agreement, a “slie" shall be n single locatlon with ons or

moro fhollities. As examples ouly, 2 site lacludes an industrial plant, a hospital
complex or a university Jocated on one or more parcels of land, provided that
sakd parcels are contignous,

For purposss of thls Agreement, an “account” sholl be ps defined by the
Company throngh it normal business practices. Any sccount identified by
Crstomer ghall be eligible for sxemption, provided that sald sccount pertaing to
& specific sits with at lezst one Customer Bacrgy Projeot that qumlifies Customer
for exemption fom paying Rider charges, .

Any new accounts creeled at u site on which there Is aleady en approved

Customer Busigy Projeot shall, at the option of the Customer, be noluded within

the exempiion gramted 1mder said praject, and shell ba fncluded for paposes of

calculating fobure oligibility for exemption under the project. Any such slestion

shall become effective in the firt billing oyele wfer Aprll 15% following

lii:nﬁﬁaaﬂon of said accownt in the annual report reqoired under Sectionn 2(b)
ow.

b Customer sckmowledges and agrees that if it desires to purane such exempt staing, Be

evidenced In the Joint Applicetion, Customer is obligatad to yrovide to the Compeny an

anrme) report on the energy savings and peak-demand reductions achieved by the
Customer Energy Frojeot(s) on o calendar year bosis,

i

i,
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Raid raporis shall be submitted amually on or before Jammry 31 of sach year
rfier Commission approval of the Joint Application,

Said report shall include the foliowing information for each Customer Boergy
Project that has been approved by the Commission;

I, The kWh andfor KW reductlons originaily reportsd with the Joint
Application;

2. ‘The current estimated kWh andior KW reductions atiribulable to the
Custoraer Rnergy Praject, based o then cnwrent aymuelized opsretions
af the Customer;

3. An explanation for sny signifieant varietions between the information
subratited under (1) and (2) above;

4. A oalowlation of Cusiomer's amnual bassline based upoh usage
information provided by the Company, with such caloulation being
made consistent with Conumission rules and/or ather direotives;

5, Any mew accounts that Customer idoutiffes for exemption s
contetiplated in Section 2(a0(iil) above; and

6. Diber information reasonably necessary for the Company to (1) verfy
Cretomer's contlnved eligibility for exemption from peying Rider
charges; and (if) report in the Company’s ennual status report to the
Commission the EEDR resulis related to cach Custotner Heergy
Prolect,




C.

Customsr’s Exemption shall antomatioally tarmisate:
i, Upon order of the Commission;

. IfCustomﬂ'i’aiIaiommp!ywlmmmmduuudfﬂmmmmth
CumpmwstheueumntRidurDSB,orltsaqulvalent,asamndadﬁumthmtn
time by the Commission; _

i, Ifiis discovered that Customer folsified any documents, In such st instance,
Company reserves the right to recover any oxempted rider charges from the dats
of apx;rgvdal of the Joimt Apploation through the date seld exemption ks

iv. ¥ Costomer fiulls to subunlt the anopal yeport required in (b) above. In sugh n
instanca, Company reserves the ¥ight to recover any exempied rider charges
from the date of approval of fhe Joint Applcetion through the date said
exemption is terminated

- d Company reserves the right to recover any wunbllled DSE rider charges lnsuried by

Customer after the termination of Customor’s exomptlon,

4. ‘Termination of Agreement, This Agresment shall automaticzlly lerminate:

&

If the Commission falls to approve fhis Agreement through the Joint Application;

b, Upon arder of the Commission; or

o

At the snd of the tife of ths last Customer Energy Projfect subject to this Agreoent..

5,- Comfidewtlality, Bach Party shall hold in confidonce and not releage or disclose to suy porson any
document or information fmmished by the other Party fn connection with this Agreement that ia
designated as confidential and propristary (*Confidential Information™), unless: (f) compelled to
disvloss such docoment or information by Jodloll, regulatory or administrative process or uther
provisions of law; (1) such document or informetion s generally avaflable to the public; or ()
mhdoummwmmaﬂonwawilab}emmemeiﬂnngmam basls,
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a.

Notwithstanding the above, & Party may discloss to its employees, attorneys, consuliants
and sgends all documents and informetion fumished by the other Party in conneotion with
this Agreoment, provided fhat such employees, afterneys, consultants and agsnts have
been advised of the confidential pature of this information and tbrough such disclosure
are deemad to be bound by the tsrms set forth hereln,

A Party recelying such Confidential Information shall peotect it with the saime standsrd of
ceve as its own Confiderttinl Information,

A Party recelving notios or otherwise coneluding that Confidential Informption furnighed
by the other Parly in connection with fhils Agresment is belng sought ynder any provision
of law, 1o the exient it 1s permitted to do so under any epplicable law, shall endeavar to:
(i) prompily nottfy the other Pacty; mad (1i) use ronsonable efforts in cooperation with the
other Party to seek copfidential ireafment of such Confidential Information, inoludlng
without limHation, the fling of such information under g valid protective order,

By executing this Agreement, Customer hereby acknowledgss and agreas that Compeny
may disolose fo fhe Commission or its Staff any and bi) Custorser information, inoluding
Confidentia) Information, related to a Cnstomer Boorgy Project, provided that Company
usg3 reasonablo efforts to seek confidentinl treatment of the same,




6. Notlces, Unless otherwise stated berein, all notices, demends or roquests required or permiited
under this Agresment must be in writing and rmgt be defivered or sairt by overnight expross mail,
courler service, electronic mall or facsimils transmission addressed as follows:

Xf to the Customer; If to the Company:
Yoilltam H. Mant FlrstBoergy Servioe Company
Whirlpool Corporaiion 76 South Matn Strest
1300 Mavion-Agosta Road Akron, OH 44308
Matlon, OH 43302 Atten: Victorla Nodziger
7403837533 Telephone: 330-384-4684
Bill_masi@whiripool.com Pax: 330-761-4281

Bmeik vomofilger@firstonergyeoipor

or to such othsr person: at snoh other address es a Parly may designako by life notice to the uther
Party. Notiocs vecelved afier the vlose of the business day will be deered received on fhie next
business day; provided that notiee by faoslmile trmmemiasion will be deetned to have been recelved
try tho recipient if'the reciplent confirms receipt telephonicelly or in wiiting.

7. Authority to Act. The Parties represent and wartent thet they are rapresented by counsed in
connecifon with this Agreement, have been fully advived in connection with the exccution thereof,
have faken all legal and carporate steps necessary to ewnier into this Agreomint, and thet the
naderaigngd has G authazlly to enter Iido this Agreemeit, to blnd the Partlas to al) provitions

: lﬁﬂeinandmmlmﬂ:amﬁmsmquhadmbeparfumdhﬁﬂﬂmnmtofmemdamﬂngscm
srein, .

8. Non-Waiver. The dolay or failoes of sither party to assert or enforos in any instence atrfct
porformence of any of the torms of this Agreement or to exercise any righis hersunder confirred,
shall not be constived as e waiver or relinquishment to any exisat of iis rights fo asseit or rely
upon such terms or righte at sxy Jater Hme ox on any futura vocaslon.

9. Enfire Agreemont, This Agreement, afong with relatod exhibits, and the Company’s Rider DSE,
or Jis equivalent, os amended from time to time by the Commission, containg the Parties® extire
understanding with respeot to the matiers addressed berein and there are no verbal or collatoral
reprosentaitons, nndsrtakings, or agreements not expressly set forth hereln, Mo changs in, addition
to, or waiver of the terms of this Agreament shall be binding upon any of the Pastics unless the
same js et for!l in wrlttng and signed by an anthorized representative of each of the Partles, In
the event of any conflict between Rider DSE2 or I8 equivalent and this decument, the Iatter ghall
prevail. ' .

10, Assignment, Custotnor may not atsign sny of its Tights or obligations under filz Agroement
without obtaiping the prior written consent of the Compeny, which copssst will not bo
urircasanably withhald, No assignmeont of this Agreament will reliove the sssigaing Party of sy
of lis obligations wsder this Agrestnant until such obligations have been essumed by the assignee
and all necessary consents have bean obtalined.

11, Severability. Xfany portice of this Agreamant jp held invalid, the Parties agres thet such
nvalidity shall not affeot the vaiidity of the rematning portions of thia Agreement, and the Partios
further apres to substitute for the invalid portion a valid provision thet most closely approximetes
the economic effixt and infent of the invaelid provision,

091409 5
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2. Governing Law, This Agreoment shall be governed by the lawa and regulations of the Btate of
' ©Ohlo, without regard to its conilict of law provisions,

13. Exgention and Counterparis. This Agreomeut may be executed in muftiple connterparis, which
taken together shall constitute an ariginnl without the necestity of all parties signing the same page
or the same documents, and may be sxecuted by signatures to electronically or telephonically
trensmitted conmterparis in lieu of original printed or photacopied dotuments. Sipnatures
tvensmitied by fisesimile shall be considersd original slgnatures,

IN WITNESS WHEREOF, the Parties hersto bave cased this Agreomont to bo axauutsdhy thelr duly
authorlzed officers cr reprogeniatives as of the day and year set forth below.

Whirinool Corporation - Marjon Division Co
(Cusmgg ; Z ;f
l ;
Tide: (i
Date: w ' pates ___ /1= /?--,0‘?

o sy

L3

0914089 6




BAVHOHN ONLLHOM LNDLE ADYINI

E S
1 il

UoISIAN] UOLER ~ uoli2tocior) [COdH/IAN



file:///miii

BiELE

= 262en Jo Waosed se shues

03

0

BOOZ/LILL

0

FAMTHDAMN DNELHOIT LNIIDHLT ADYINS

2t

ﬂ1\n..u. nurm\. P e,

amu.:,m_.«
....ih.....nmmn AT R

RO'658'20

029'c1e'Ye
+08'898'25
9158'932'29
009'P9E'ZY

ueISiAG

8002 _ o - uoneodion [codugan

¥ .mnn_..mm a04 uﬂgeqﬂa_ﬁmmfﬂm_%qﬁ:ﬁs ;

TS R

e 2

3»%53583‘

[ ALY ..xuu..-« T .mn.hh..*. 3 t..\.w.u.a.wm:m.nu.s\w..n

_nma__.a

.1.“..._....1....“_ it n_wta.... .._f.._‘s..-:.. ¥ e e el reR u:._.




»”*

0 4
0 £
0 [4
.Qs
pue 538Bj[eq Jueluaseltiau pus Buasps oy} J0) Suogroueds Agsnpul pEpUes Jo Uospedwon =P
e Bussn sBumes ya 2909 si Sayenoed JUBLUNOOP S\ SN JO SINOY pue 'edAl ¢ Joquinu ‘afepem A0vHSdN 1

Buspnpoul ‘paiieisul eIl Mo SU} SNSIeA pedeidal aiam 18t Soumxy (sujesed) pio o Bugsy | DNHHOIT NIRRT AOHINT
Auedwoo Bugsswbus Aied pang 2 Aq Jo UORILISIP pajieep SWMOUS JUBWNIOP & pepircsd JeLsnD

gt " s

S Ll Ly ¢ b |




