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THE PUBLIC UTILITIES COMMISSION OF OHIO 23 4&
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In the Matter of the Application of : ‘ p{/ 7 4;’
Water and Sewer LLC for an Order O

Approving a Substitution of Water
Service, Canceling its Certificate of
Public Convenience and Necessity

No. 37 (Water), Authorizing Withdrawal
of its Current Combined Water and Sewer
Tariff, and Authorizing the Filing of its
Sewer-Only Tariff.

Case No. 09-1842-WS-UNC

APPLICATION

By this application, Water and Sewer LLC (“W&S”) seeks authority to terminate
operations as a water-works public utility. To effectuate this termination, W&S respectfully
requests that the Commission approve a substitution of water service, cancel itz Certificate of
Public Convenience and Necessity No. 37 (Water), authorize withdrawal of its current combined
water and sewer tariff, PUCO Neo. 2, and authorize the filing of its new sewer-only tariff, PUCO

No. 3. In support of its application, W&S states as follows:

1. W&S is an Ohio limited liability company engaged in the business of supplying
water and sewage disposal service to some 79 customers in the Village of Richfield, Ohio
(“Richfield Village™) and adjacent unincorporated territory in Richfield Township, Summit
County, Ohio. As a public utility as defined in Section 4905.02, Revised Code, a water-works
company as defined in Section 4905.03(A)(8), Revised Code, and a sewage disposal company as
defined in Section 4905.03(A)(14), Revised Code, W&S is subject to the jurisdiction of this

Commission pursuant to Sections 4905.04, 4905.05, and 4903.06, Revised Code. W&S has
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continuously provided water and sewer service in the service area identified in its current tariff
since 2000 pursuant to Certificate of Public Convenience and Necessity No. 37 (Water) and
Certificate of Public Convenience and Necessity No. 39 (Sewer), which were reissued to W&S

when W&S acquired the utility facilities of Peninsula Water Works, Inc., the previous operator.”

2. Beginning in 2000, W&S atiempted to negotiate an arrangement whereby it
would transfer its water distribution facilities to Richfield Village, which, in turn, would enter
into an agreement with the city of Cleveland (“Cleveland™) under which Cleveland would
become the supplier of water service to customers theretofore served by W&S.? W&S believed
that customers would benefit from its exit from the water business because Cleveland’s rates for
water service have historically been substantially below W&S’s water rates. However, despite
W&S’s efforts to effectuate an arrangement along these lines, agreement could not be reached

with the various governmental entities involved.

3. OnApril 7, 2008, W&S filed an application in Case No. 08-227-WS-AIR
pursuant to Section 4909.18, Revised Code, seeking an increase in its rates and charges for both
water and sewer service. Subsequent to the filing of the rate increase application, negotiations
regarding the arrangement described above resumed. The negotiations ultimately produced an
agreement dated November 19, 2008 (the “Agreement™ by and among W&S, Richfield Village,
Richfield Township, Summit County, Richfield Furnace Run, LLC (*Fumnace Run™), and

Cleveland. A copy of the Agreement is attached hereto as Exhibit A. The Agreement provides,

! See Water and Sewer LLC, PUCO No. 2, Section 5, Original Sheet No. 1.

* See In the Matter of the Joint Application of Peninsula Water Works, Inc. and Water and Sewer LLC to Transfer a
Certificate of Public Convenience and Necessity, Case No. 00-12-WS-ATC (Finding and Order dated June 1, 2000).

3 See Water and Sewer LLC, Case No. 03-3 18-WS-AIR, Kertesz Rebutial, Applicant’s Ex. 5, at 13-19; Tr, 104-
110.
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inter alia, that W&S will construct, at its own cost, a connection between its water lines in
Sawbridge Road and the existing terminus of the Richfield Village water lines in Streetsboro Road
(the “Connection’) in accordance with plans approved by the City of Cleveland Department of
Utilities, Water Division (“Cleveland Water Division”) and the Ohio Environmental Protection
Agency ("OEPA"). Once the Connection has been completed and it is verified that W&S’s
water lines are operational, W&S will donate and transfer its water lines and appunem
thereto to Richfield Village. Thereafter, the Cleveland Water Division, which currently provides
water service to other customers within Richfield Village and in certain areas of Summit County,
will, pursuant to its existing agreements with these governmental entities, supply water service
through the former W&S distribution system to the customers now served by W&S, as well as to
future customers in an unincorporated area in Richfield Township denominated and identified 1n
the Agreement as the Briarwood Water Service Area. The Agreement also spells out the
respective rights and obligations of Furnace Run and Richfield Township with respect to water

service to future development in the Briarwood Water Service Area.

4, Although the Agreement was executed on November 19, 2008, there were several
steps to be completed before the Agreement could be effectuated, including obtaining the
approval of the Cleveland Water Division and the OEPA of the plans for the Connection, and
obtaining authority from this Commission for W&Sl to terminate operations as water-works
company. Thus, although the Agreement provided that W&S would withdraw its pending
request for an increase in its rates for water service as a part of its application o ierminate
operations as a water-works company, W&S was not required to withdraw its application for a

water rate increase until these conditions were satisfied.



5. In view of these circumstances, W&S believed that the interests of all concemed
would be best served by securing a Commission order finding that W&S’s request for an
increase in water rates should be held in abeyance pending the ultimate resolution of the W&S’s
application for authority to terminate operations as a water-works company. Accordingly, on
December 11, 2008, W&S filed a motion to bifurcate its application in Case No. 08-227-WS-
AIR requesting that the Commission hold in abeyance that portion of its application requesting
an increase in water rates, and proceed only on that portion of the application requesting an
increase in sewer rates. The Commission granted W&S’s motion by its entry of December 19,
2008, and directed its staff (“Staff”) to investigate only that portion of the application relating to

the request for an increase in sewer rates.

6. The Staff issued its report of investigation (the “Staff Report™) on February 4,
2009, and, after the filing of objections by W&S and intervenors Office of the Ohio Consumers’
Counsel (“OCC”) and Richfield Village, the Commission set the sewer portion of the application
for hearing. At the April 29, 2009 evidentiary hearing, W&S and Staff submitted a joint
stipulation and recommendation (“Stipulation™),* which provided, inter alia, for an increase in
rates for sewer service to be effectuated through the filing of certain revised tariff sheets to
W&S’s existing combination water and sewer tariff, PUCO No. 2. In anticipation of the
substitution of Cleveland as the provider of service to water customers served W&S pursuant to
the Agreement, the Stipulation further provided that, as a part of its application to terminate
operations as a water-works company, W&S would seek approval of a sewer-only tarlff, PUCO
No. 3, in the form specified in Exhibit B ta the Stipulation, and would pancel and withdraw its

combined water and sewer tariff upon approval of the application. The Commission approved

* Although OCC and Richfield Village were not signatories, they did not oppose the Stiputation.
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the Stipulation by its opinion and order of May 27, 2009, and the new rates for sewer service

became effective June 1, 2009,

7. Paragraph 7 of the Agreement provides that, upon securing the necessary
approvals from the Cleveland Water Division and the OEPA, W&S shall file an application with
the Commission to obtain consent and approval to terminate operations as a water-works
company in order to effectuate the Agreement. On September 18, 2009, the Cleveland Waier
Division approved the plans for the Connection. A copy of the executed title sheet of the plans is
attached hereto as Exhibit B. By letter dated October 8, 2009, a copy of which is attached hereto
as Exhibit C, the OEPA advised Richfield Village that it had also approved the plans.
Accordingly, W&S hereby files its application for authority to terminate operations as a water-

works company.

8. This Commission has consistently held that where, as here, there will be no
interruption of service 1o customers, an application by a public utility to terminate operations is
not subject to the requirements of the Ohio abandonment statutes, Sections 4905.20, 4905.21,
and 4905.22, Revised Code.” Further, because Richfield Village is not a Commission-regulated
public utility, the donation and transfer of W&S’s water lines and appurtenances to Richfield
Village that will be effectuated pursuant to Paragraph 2 of the Agreement after the Connection is

completed is not subject to the requirements of Section 4905.48, Revised Code. However, in

. See, e.g., In the Matter of the Application io Cancel the Certificate of Public Convenience and Necessity of
Copley Square Water Company and Substitute Service, Case No. 09-643-WW-UNC, and In the Matter of the
Application to Cancel the Certificate of Public Convenience and Necessity of Copley Square Water Company and
Substitute Service, Case No. 09-645-ST-UNC (August 12, 2009); fn the Matter of the Application of Aqua Ohio, Inc.
Jfor Approval of the Sale of Certain Water Supply Facilities and Associated Operations to the City of Geneva Cthio,
Modification of its Tariff and Certificate of Public Convenience and Necessity and other Appropriate Relief and
Approvals, Case No. 04-1685-WW-UNC (December 8, 2004); and {n the Matter of the Joint Application of Public
Utility Service Carporation and the Board of Commissioners of Fairfield Counly io Remove Public Service
Corporation fram the Roll of Public Utilities Regulated by this Commission, Case No. 87-1320-ST-UNC
{September 9, 1987).



circumstances where affected customers will ultimately be served by a non-jurisdictional entity,
the Commission has construed applications to terminate operations as a public utility to be
applications for a substitution of service, and has exercised its general jurisdiction and
supervisory authority under Sections 4905.05 and 4905.06, Revised Code, to insure an orderly
transfer of customers and operations to assure that the affected customers will receive
uninterrupted and adequate service.® In this instance, W&S’s existing customers will be served
by the Cleveland Water Division at rates significantly below W&S’s Commission-authorized
rates for water service, and will receive such service pursuant to the same terms and conditions
as other Richfield Village and Summit County customers served by the Cleveland Water
Division. Thus, granting this application, a measure the Staff has implicitly endorsed by entering

into the Stipulation in Case No. 08-227-WS-AIR, is in the public interest should be approved.

9. W&S anticipates that the construction of the Connection will be completed in
early December 2009. W&S bills for service on a bi-monthly basis. W&S’s scheduled meter
reading for water service for the October-November 2009 period would normally occur on or
about December 1, 2009. W&S’s next regularly scheduled meter reading (for the December
2009-January 2010 service period), would not occur until on or about February 1, 2010. Thus, to
assure that its current water customers will be transferred to Cleveland Wat.er Division service at
the earliest possible time, W&S will delay its December 1, 2009 meter reading until the date
water service is cut over to the Cleveland Water Department so that the customer’s final W&S
water bill will include metered water service rendered by W&S in December 2009 as well as
service rendered during October and November 2009. W&S will forego prorating the customer

charge that would otherwise be applicable if a separate bill were to be issued for service rendered
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in December 2009 up to the effective date of the transfer of customers to Cleveland Water
Division service. Because W&S charges a flat rate for sewer service, the amount of the sewer
component of customer bills will be unaffected by this measure (i.e., customers will receive a flat
rate bill for sewer service pursuant to the combination water and sewer tariff for October and
November 2009, and a flat rate bill under the new sewer-only tariff for December 2009 and

January 2010.

10.  To effectuate an orderly transition, the effective date of the cancellation of
W&S’s Certificate of Public Convenience and Necessity No. 37 (Water) and the withdrawal of
W&S’s current combination water and sewer tariff, PUCO No. 2, must be tied to the date the
Cleveland Water Division commences water service to the former water customers of W&S.
Accordingly, W&S proposes that the Commission’s order in this case authorize W&S to
terminate operations as a waterworks public utility, but that the effective date of the termination
be the date W&S files its new sewer-only tariff, PUCO No. 3, and cancels and withdraws its
current corbination water and sewer tariff, PUCO No. 2. Because the form of the new sewer-
only tariff, a copy of which is attached hereto as Exhibit D, was included as a part of the
Commission-approved Stipulation in Case ﬂo. 08-227-WS-AIR, the new sewer-only tariff
should be effective upon filing without further entry by the Commission.” However, W&S will
file a notice in this docket at the time it files its new sewer-only tariff to memorialize the

effective date of the of its termination of operations as a waterworks public utility. Pursuant to

7 Paragraph 12 of the Stipulation in Case No. 08-227-WS-AIR provided for a temporary waiver of the requirement
of Rule 4901:1-15-23, Ohio Administrative Code, requiring that the OCC contact information be included on
customer bills, and permitted W&S to retain its existing bill format until its current bill stock is exhausted or until it
becomes a sewer-only utility, whichever first occurs. W&S has bill stock remaining, and has not yet ordered the
new bill stock that will include the OCC contact information. Thus, the bill format set forth in Appendix C to the
sewer-only tariff, PUCO No. 3, submitted herewith as Exhibit D is the current bill format. Once the new bill format
is finalized, W&S will submit an ATA application for approval of the new bill format, such application to be filed
sufficiently in advance of February 1, 2010 — the date of the first sewer-only billing — to permit the Commission to
act on the application before the first sewer-only bills wilizing the new format are issued.
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Paragraph 7 of the Agreement, W&S will file a notice of its withdrawal of the water portion of
its application in Case No. 08-227-WS-AIR, which is currently being held in abeyance, effective

as of the effective date of its new sewer-only tariff, PUCO No. 3.

11.  Upon approval of its application, W&S will notify its customers, by special
mailing, of the Commission’s decision in this case and the substitution of the Cleveland Water
Division as their water supplier. The proposed form of customer notice is attached hereto as

Exhibit E.

WHEREFORE, W&S respectfully requests that the Commission find as follows:

A, That the application constitutes an application for substitution of water service, is
in the public interest, and should be granted;

B. That, upon the date Cleveland Water Division commences water service to
customers, W&S should file, in final form, four complete, printed copies of its
sewer-only tariff, PUCO No. 3, with the Commission’s Docketing Division. One
copy of the revised tariff sheets shall be designated for inclusion in this docket,
one copy shall be designated for inclusion in W&S’s TRF docket, TRF Docket
No. 89-7045-WS-TREF (or, if filed electronically, as directed in Case No. 06-900-
AU-WVR), and two copies shall be designated for distribution to the Rates and
Tariffs, Energy and Water Division of the Commission’s Utilities Departiment.

C. That W&S’s sewer-only tariff, PUCO No. 3, shalil be effective upon filing without
further entry by the Commission;

D. That W&S should be authorized to terminate operations as a water-works public
utility and should be removed from the Commission’s rolls of water-works public
utilities effective with the filing of its sewer-only tariff, PUCO No. 3;

E. That W&S’s Certificate of Public Convenience and Necessity No. 37 (Water)
should be cancelled effective with the filing of its sewer-only tariff, PUCO No. 3;

F. That W&S should be authorized to cancel and withdraw its combined water and
sewer tariff, PUCO No. 2, effective with the filing of its sewer-only tariff, PUCO
No. 3;



That W&S should file a notice in this docket when it files its sewer-only tanff,
PUCO No. 3, to memorialize the effective date of its termination of operations as
a water-works public utility;

That W&S should withdraw the water portion of its application in Case No. 08-
227-WS-AIR, which has heretofore been held in abeyance pursuant to the
Commission’s entry in that docket of December 19, 2009, effective with the filing
of its sewer-only tariff, PUCO No. 3; and

That the form of customer notice set forth in Exhibit E to the application should
be approved.

Respectfully submitted,

Yos
Barth E. Royer V'

Bell & Royer Co., LPA

33 South Grant Avenue
Columbus, Ohio 43215-3927
(614) 228-0704 — Telephone
(614) 228-0201 — Fax
BarthRoyer(@aol.com — Email

Attorney for Water and Sewer LLC
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ORIGINAL

AGREEMENT

THIS AGREEMENT made this | % day of {insesufies/, 2008, by and among the
VILLAGE OF RICHFIELD (“Richfield Village"), COUNTY OF SUMMIT (“Summit”),
RICHFIELD TOWNSHIP (“Township”), WATER AND SEWER LLC (“LLC™) and
RICHFIELD FURNACE RUN, LLC (“Furnace Run”).

WHEREAS, the City of Cleveland (“Cleveland™) and Richfield Village entered into a
Water Service Agreement dated April 16, 1982, known as Cleveland Contract No. 32095 as set

forth in Exhjbit “A’"; and

WHEREAS, the Cleveland and Summit have entered into a Direct Service Agreement
dated May 17, 1994, known as Cleveland Contract No. 47291 as set forth in Exhibit “B”; and

WHEREAS, LLC is a privately owned water-works and sewage disposal system
company regulated by the Public Utilities Commission of Ohio (*PUCO”) and provides water
and sewer service in certain areas in both Richfield Village and the Township; and

WHEREAS, Furnace Run owns property in the Township, a legeal description of which is
attached hereto as Exhibit “C” and incorporated herein fully by reference (the “Fumace Run
Property™), and is desirous of being assured that the Township consents that water lines can be
extended throughout the Fumace Run Property to provide water to future development in the
Furnace Run Property; and

WHEREAS, all parties agree to the establishment of the Briarwood Water Service Area
as set forth in Exhibit “D" attached hereto (the “Briarwood Water Service Area™); and

WHEREAS, the Township wishes to be assured that water lines csunot be extended
beyond the Briarwood Water Service Area without prior Township approval; and

WHEREAS, LLC is willing to donate and transfer ownership of its water lines to
Richfield Village under the terms and conditions set forth herein; and

. WHEREAS, Richfield Village is willing to accept the donation and transfer of ownership
of the water lines under the terms and conditions set forth herein; and

WHEREAS, the Third Expansion Map identified as Exhibit A to the memorandum of
understanding between Richfield Village and Summit, known as the Third Expansion of Water
Service Area of Contract 47291 in Richfield Township, Summit County, Ohio, is attached for the
sole purpose of depicting the Briarwood Water Service Area which is identified in yellow on
such map (The accuracy of any other designation or legend contained in the Third Expansion
Map has not been confirmed by the parties and, thercfore, should not be relied on by any person
or party for any other purpose); and

WHEREAS, Cleveland and Summit have entered into 8 Memorandum of Understanding
of even date herewith whereby Cleveland and Summit have agreed to expand the Water Service
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Area of Contract 47291 into the Briarwood Water Service Area, a copy of which Memorandum
of Understanding is attached hereto as Exhibit “E”; and

WHEREAS, Richfield Village and Summit have entered into a Memorandum of
Understanding of even date herewith whereby Richfield Village has agreed to undertake all of
Surnmit's rights, duties and obligations in the Briarwood Water Service Area under the Direct
Service Agreement dated May 17, 1994 between Cleveland and Summit set forth as Exhibit “B”
attached hereto, a copy of which Memorandum of Understanding between Richfield Village and

Summit is sttached hereto as Exhibit “F”;
NOW, THEREFORE, IT IS HEREBY AGREED by and among the parties:

1. Upon the last to occur of: (a) the approval by the City of Cleveland Department of
Utilities, Water Division (*Cleveland Water Division™) of plans to be submitted by LLC for the
connection (“Connection™) between the existing terminus of the Richfield Village water lines in
Streetsboro Road and LLC’s water lines in Sawbridge Road, (b) the issuance by the Ohio
Environmental Protection Agency (“OEPA”) of a Permit to Install the Connection, and {c) the
consent and approval of the PUCO to terminate LLC’s operation as a water-works company,
LLC shall at its own cost, construct the Connection in accordance with the plans as approved by
the Cleveland Water Division.

2. After construction of the Connection and verification that the water Lines are
operational, LIC shall donate and transfer to Richfield Village and Richfield Village shall accept
and acknowledge such donation and transfer of ownership of all of LLC’s water lines and
appurtenances thereto, including, but not limited to, those in Burrwood Drive, Briarwood Drive,
Scanwood Drive, Sawbridge Drive, and Streetsboro Road, such transfer to be without cost to
Richfield Village and without warranty, express or implied, by LLC. The foregoing transfer
shall terminate L LC"s right to install, maintain, and remove water lines within the public ways of
Richfield Village.

3. Thereafter, Cleveland, pursuant to its contract with Richfield (Exhibit “A™") and its
Memorandum of Understanding with County of Summit (Exhibit “E”), shall provide water
through Richfield Village’s water lines to all customers in the areas formerly served by LLC in
Richfield Village and the Township, as well as to customers to be served in the future in the
Briarwood Water Service Area depicted in Exhibit “D™ attached hereto. Richfield Village agrees
that it will not withhold the provision of future water service to Township residents within the
Briarwood Water Service Area in order to compe] annexaticn of such areas to Richfield Village.
Such representation, however, will not prohibit Richficld Village from consenting to, or any
property owner in the Briarwood Water Service Area requesting annexation from the Township
to the Richfield Viilage.

4. Furnace Run shall be entitled to have Cleveland water service extended to the
Furnace Run Property in the Briarwood Water Service Area as depicted in Exhibit “D" attached
hereto; provided, however, that Furnace Run shall construct the necessary water lines for such
service in accordance with the standards of the Cleveland Water Division, and upon completion
of the construction in accordance with such standards, shall transfer to Richfield Village
ownership of the water lines and Richfield Village shall accept the transfer of ownership, such
transfer to be without cost to Richfield Village and without warranty, express or imphed, by

{00594460 - 1) )



Furnace Run. Furnace Run shall not be required to obtain the permission of the Township to
extend the lines in Township roads prior to construction where the lines will be used to serve
residential customers. By entering into this Agreement, the Township is, in no way, consenting
to or representing that it is approving or suthorizing any development of the Fumace Run

property.

5. Any future maintenance of the water lines shall be provided per the Memoranda
of Understanding attached hercto as Exhibits “E™ and “F.”

6. The raies charged by Cleveland for water service in the Briarwood Water Service
Areq shall be governed by the Memorandum of Understanding between Cleveland and Surpmit
as sei forth in Exhibit E attached hereto.

1. Upon approval by the Cleveland Water Division of plans for the Connection and
the issuance by OEPA of the Permit to Install the Cotmection, LLC shall cause to be file with the
PUCQ an application to abtain consent and approval to terminate LLC’s operation as a water-
works company in order to effectuste this Agreement. The other parties {0 this Agreement shall
support such application by providing such information as the PUCO may require. In
conjunction with such application, LLC shall cause to be filed with the PUCO an application to
withdraw that portion of its pending application in PUCO Case No, 08-227-WS-AIR requesting
an increase in its rates and charges for water service, contingent upon approval of its application
to terminate operation as water-works company. Nothing in this Agreement shall affect L1.C’s
operation as & PUCO-regulated sewage disposal system company or LLC’s right to continue to
pursue that portion of its application in PUCO Case No. 08-227-W35-AIR requesting an increase
in its rates and charges for sewer service,

8. Upon execution of this Agreement by all parties hereto, LLC shell proceed with
due diligence to: (a) cause to be prepared and filed with the Cleveland Water Division plans for
the Connection and, upon receipt of approval of such plans by the Cleveland Water Division, (&)
shall cause to be prepared and filed with OEPA an spplication for the Permit to Instell the
Connection, and, upon receipt of such Permit ta Install, {c) shall cause to be prepared and filed
with the PUCO an application to obtain its consent and approval to terminate its opecation as a
water-works company.

9. All individuals signing this Agreement represent that their signatures are their free
act and deed and that they have been so authorized to execute this Agreement by the entity on
whaose behalf they are executing this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have set their hands as of the date and place first

above written.

APPROVED AS TO LEGAL FORM

CharlesT, Riehl, Law Direttor

APPROVED AS TO LEGAL FORM

e Dettouma 1117 Jom

Richard E. Dabbins, Law Director
County of Summit

(00694460 - 13

5 e

YILLAGE OF RICHFIELD

-

Eleanor Lukovtcs, inance Dxrector

As authorized by Resolution No. g} -2008

passed & iper 2/ 2008

COUNTY OF SUMMIT

As authorized by Resolution No. 4005378
passed gé giim by 2%, 2008

WATER AND SEWER LLC

)

Its

¥y v

LD FURNACE RUN, LLC

Zﬂé:/

s’ 77 me Hhgng b
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FISCAL OFFICER®S CERTIFICATE

The undersigned Director of Finance of the Village of Richfield, Ohio, hereby certifies
that the monies required to meet the obligations of such Village during the fscal year 2008 under
the foregoing Agreement by and among the Village, the City of Cleveland, Richfield Township,
Summit County and Water and Sewer LLC have been lawfully appropriated by the Counclh of
such Village for such purposes and are in the Treasury of such Village or in the process of
collection to the credit of an appropriate fond, free from any previous encumbrances.

Date:

Eleanor Lukovics,
Village of Richfield

{OD8446n - 1} 6



FISCAL OFFICER’S CERTIFICATE

The undersigned Fiscal Officer of the County of Summit, Ohio, hereby certifies that the

| monies required to meet the obligations of the County of Summit during the fiscal year 2008
under the foregoing Agreement by and among the County of Summit, the Village of Richfield,

Richfield Township, the City of Cleveland and Water and Sewer LLC have been lawfully

appropriated by the Council of the County of Summit for such purposes and ere in the Treasury

of the County of Summit or in the process of collection to the credit of an appropriate fund, free

from any previous encumbrances.

Date: /jZa?ﬁ '_Aﬂ ¥ A 1 I./

ty of Summit

¥
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WATER SERVICE AGREEMENT FOR DIRECT SERVICE.

THIS AGREEMENT Ix and entered inlo this 'lg Z day
ol . : by and between the CITY OF CLEVELAND (“PURVEYOR')
acting by 4nd through its Mayor by authority of Section 129,16 of the Codifled Ordinances of the City of
Cleveland and the \AVLRGE o6 Racderevs OoW1o “MUNICIPALITY ")
acting by authority of Ordinance No._S2~- \agt passed on

GeTaBE g .19 3\

WHEREAS, PURVEYOR pwns and operales a waterworks system under the management and control
of ils Division of Walet and Meat, Depariment of Public Utilities, pursuant to the Consthuton and laws of
the Stale of Ohia and the Charter and ordinances of the City of Cleveland; and

WHEREAS, PURVEYOR onder authomy of the Charter of the City of Cleveland and Article X V113,
Séction 6, of the Ohio Consitution is empowered lo sell and deliver jt§ surplus wager to inhabitants and
others aulside lis municlpal boundaries; and

WHEREAS, MURICIPALITY seeks 10 sepresent itsclf and its jnhabitants to obtain potable water from
PURVEYQOR lor itself and {ts Inhabitants; and

WHEREAS, PURVEYOR hat been the sole supplier of water 1o MUNICIPALITY; and

WHEREAS, MUNICIPALITY will continue lo utilize PURVEYOR to provide water to
MUNICIPALITY and its inhahitants and i wiliing to contract with PURVEYOR as the sole znd exclosive
supsdier of water for iscif and its inhabilan.ls on the lerms, covenanty, and conditfons herelnafier set forth;
and

WHEREAS, PURVEYOHR i3 wﬂhng o contlnne to provide water and water related servicea fo
MLUNIC{PALITY and its inhabitants gn the ierms, covenants, and conditions herelnafter set forth;

NOW, THEREFORE, for the reasens set forth above, snd in consideration of the mutval promises and
egreementy hereinafter sef forth, PURVEYOR and MUNICIPALITY agree as fallows:

AHRTICLE 1. DEFINITIONS
1.01 “'Director’’ meeng the Director of the Depariment of Pyblic Utilities of the City of Cleveland.

1.02 “'Division of Waler' means the Division of Water and Heal of the Depariment of Poblic Utilities
of the City of Cleveland.

1.03 “Commissiones"’ means the Commissioner of the Division of Water and Heat of the Deparlment
of Public Utililies of the City of Cleveland.

1.04 ““Watcrworks Facilities'* means all waterworks fecilities insluding but ot limited (o watet trest-
mient facilitics, storage facilities, and pumping mﬁumllmt excluding water majps,

1.05 “‘Water Main'" means anry pipe, regardiess of size or funetion, whick is used io transporl waler
from Lake Erie s part of PURYEYOR'S walerworks sysiem to sny service connection,

1.06 “"Trunk Main®* means a water maln that is twenty inches (20} in dimmeter or faeger.

1.07 *‘Distribution Main™" means a waler main that is less ¢han twenly inches (20°") In dismeter.

1.08 *Service Connection®” means any tap or connectlon to a distribution main 10 &nable the furnighing
of water from such distsibution main to any waler consomer,

1.09 **Direct Service Customer*” means en owner of premises located outside PURYEYOR'S municipal
boundarics who reccives water and water related services from PURVEYOR and who i billed by and pays
{o PURYEYOR directly for such water end water services,
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27.03 Notices to MUNICIPALITY required to be given under this AGREEMENT shall be delivered to
the falfowing address:

L.o. Box. 331
Ao 0. STRRBTIGI®S  BR.
“Yrefrenys  owio  4433b

]

IN WITNESS WHEREQF, the partics have caused this instrument ta be ex¢culed as of the day and year
first above wrilten,

IN THE PRESENCE OF: - W' 1. .o THE CITY OF CLEVELAMD.

ULAAGE oF BALUAELS 'OWe
MUNICIPALITY

_@%ﬂﬁ% o %GZM

(Name) oo

_,gf s C’-:-.w—-:-:;:‘b—-— PARM 58,
g (Tile)

Tk logal form and sorraciness of the B“\'- | Kj% (%2»&:‘

weithin instrument ia hereby appraved

Eruamwt B MAEe T8
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"ORDIUANCE 52—1{?1 .

Pleas fn Case Nos. 73-943313 and.76-

it it e . e i s s i 1

»

AN oaniﬂmcs TO AUTHORIZE AND DIRECT THE MAYOR
ANT DIRECTOR OF FINANCE TO ENTER INTO A WATEE
SERVICE CONTRACT WITH THE CITY OF CLEVELAND,

.

WHEREAS, tha Cuyihosa Ceunty Couxt of Common
57186 has approved and

ordered the Clty of Cleveland to enter into a new water service .

" agraement with the Village of Richfield fn the form set forth

in its Journal Entry dated July 1, 198l; now, tharefore,

Be It Orxdained by the Ce_:-u.né:l.‘l. cf the Village

of  Richfield, Ohio:

Seetion 1:

Section 2:

Section '3 H

“Paﬂe&: :
-".A/é/:? )]

Attese:

47&«,@!&2_, Leim

® in the Journal Entry filed in ahoga Coumty

The Msyor and Director of Finance are authorized
and directed to enter inkto a writken direct y
water serviece ggreement with the City of Cleveland,
such egreement to be substaintially as ser forth

Common Pleas Cowurt Case Noa. 75-343313 and .

78-957-186, dated July 1,198L.- . , " v r

"The form . of this agreement now on £ile in - -
the -office of tha Divectoy of Public Servies | .-
ia hereby approvad, o i sa

This ordinance shall teke effect and be in force
£rom and sftrer the earlieat peried allowed by Law.

R

- . - A T e e T e v [

( Offered by Mayor Feiber B

. -

- 3 - L3

Glerk u'f Crrmr-t—

L 4 X .

-




EXHIBIT B



YCM1B872

WATER SERVICE AGREEMENT

DUPLICATE By ana Betwesn

THE CITY OF CLEVELAND

ORIGINAL

SUMMIT COUNTY

THIS AGREEMENT is made as of the.JEEéfday of_Jdééiékg__,

19594, between the Clty ¢f Cleveland ("Cliy") a municipal
corporation of the State of Qhlo, through its Director of Publig
Utilities pursuank £¢ uncodified Ordinance No. 1381i-61, and
summit County ("County*) acting pursuvant to Section 6103.02 of
the Chio Revised Cecde end by the authority of Rescluticn Wo.
93-639, adopted con Movembsr 15, 1593, by the Sumeift County
Council.

WHEREAS, the City owns and cperates a waterworks system
under the management and control of its Division of Water,
Department of Public Utilities, pursuant te the Constitwtion and
laws of the 8State of Ohic and the Charter and ordinances of the
City of Cleveland; and

WHEREAS, the City under authority of khe charter of the
City of Cleveland and Article XVIII, Bection G.IOE the oOhio
Constitukion 1z empowared to sall and deliver its surplus water
to infiabitants and others outgide its municipal boundaries: and

WHEREAS, the Counkty seeks to exsrcise its authoribty to

obtain water and water-related services from the City for the

o p——————

—



f:as Exhibit A.

County and County's inhasbitants situated in the portion of

Richfield Township which lies within the boundaries of ths

+ Service Area depicted in the map attached to the Water Servirce
- Agreement for Direct Water Service ("Direct Service Agreement®)};

) and

WHEREAS, the City is willing to provide water and
water-related services to the County and its inhabitants on the
terms, covenants, and conditiond hereinafter sekt forkh;

NOW, THEREFORE, for the remsons set forth above, and in
consideration of the mutuasl promises and agreements hereipafter
set forth, the City and the County agrea as follows:

1. Upon exacutlon of this Agreement, the City and

Counkty agree to accept and be bound by ithe terms, conditions,

gand pesponEibilities of the Direct Service Agreement, attached

hereto as Exhiblit 1, and incorporated into thisz A¢greement as if
ftully rewritten harein.

2. The City and the County agree that references to the
"Purveyor” as used in the Dirsct Bervice Agreement shall at all

times mean the City of Cleveland. References to "Municipality”

--in the Direct Service Agreement shall mean Summit County.

'However, the parties expressly intend that this Water Service

Bgreasment shall apply conly to that portion of Richfield Township

i, Whichk lies within the Service Area depicted in the map attached

-

3. The City and the County agree that where tha County
has no legal autherity to act in compliance with itks

responsibilitias under this Direct Service Agreemenk. the County

-2 =

R



shall obtain such cempliance from any voilticdal subdivision or
other agency which has suthority to perform the act in
guestion. The County shall by res¢luiion adopt regulatione ko
accomplish the intent of Section 22.03 of the Direct Service
Agreement, in a form substantizlly similer to that of Exhibit C

thereto.

4 Notices ko the City reqguired to be given uvunder the

= .

Direct S8ervice hAgreement shall bhe delivezed to the following

address:

Director of Public Utilities
City of Cleveland

1201 Liakeside Avenue
Clevaeland, Ohio {4114

A copy of any such potice shall be delivered tp the following

address:

Commissioner

Division of Water
city of Clevaland
1221 Lakeside Avenue
Clevaeland, Ohio 44114

Rotices to the County raguired to be given under the

Direct Service Agreement shall be delivared to the following

, @adresg:

Summit County Executivs
175 5. Main Street
Akron, Ohio 44308-1314

., A copy of any such notice 3hall be delivered to the £ellowing
- address;
Department of Environmental Ssrvices

23 North Main Straset
Akron, Chip 44308-1998



|

|
|
|

| pate /%/f/ﬁ?’f/

DUPLICATE
ORIGINAL

¥ WITNESS WHEREOF, the psrties have caused thig
instrument to be executed as of the day and year First above

written.
in the presence of: CITY OF CLEVELAND

77 7 By: Mé’/%«%{

Michael 6. Konicek, Director
Pepartment of Public Utilities

s — Y] (S8ignature authorized by
Ordinance Ho, 1381-B1

By
“TTim D AYsS
kj Print Name
(?r)u,rr?{/ ERECvTIE
Title

nty Genaral Counsel

The legal form and correctness of ths
within instrument is hereby approved.

SHARON SOBOL JORDAN
DIRECTOR OF LAW

BY W i~

Lisa A. Mehringer éjf
Assistant Director dEf law
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THIS AGREEMENT is made and entered into this
day of by and between the CITY OF
CLEVELAND ("PURVEYOR") acting by and through its Mayor by
i authority of Segtion 129,16 of thsa COﬂlflEd Ordinancas aof the
! City of Clevalznd and the
I ("Municipality") -acting by autherity of Ordinance
{ Ro, . bassed on » 10,

R WHEREAS, PURVEYOR owns and operates a waterworks system

" unfier the managenent and control of its Division of Water,

;i Department af Public Utilities, pursuant to the Constituticon and
laws pf the State of Ohic and the Charter and orxdinances of the
City of Clevaland; and

: WHEREAS, PURVEYDR tinder authority of the Charter of the
| City of Clewveland and Artiele XvI1I, Section 5, of the Ohio

. Constitution i2 empowered to sell and deliver its surplug water

. to inhabitants and others outside its municipal boundaries; and

WHEREAS, MURICIPALITY seeks to represent 1tself and 1ts
inhabitants to obtain potable water from PURVEYOR for itself and
its inhabitants: and

) WEEREAS. PURVEYOR has been the sole supplier of water to
i; MUNICIPALITY; and

WHEREAS, MUNICIFALITY will continue to utiliza PURVEYOR
to provide water to MUNICIPALITY and its inhsgbitants and is
willing to coakzact with PURVEYOR as the sole and exclusivae
supplier of water for itself and its inhabitents on the terms,
covenants, and cenditions herelnafter set forth: and

WHEREAS, PURVEYOR is willing to continue to provide water
and water related services to MUNICIPALITY and its inhabitants
on the terms, covenants, and condltions hereinafter set fotrth;

RCOW, THEREFORE, for the reasons sat forth abeve, and in
considaration vf the mutual promises and agresments herainafter
set forth, PURVEYOR AND MUNICIPALITY agree as follows:

-
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ARTICLE 1. PREEINITIONS

1,91 "Dirgctor” means the Dirmctor of the Deparxtment of Public
Utilities of the City of Cleveland.

1,02 "bivision of Water" maans the Division of Water of the
Department of Public Btilities of the City of Cleveland.

1.02 *Commissioner” means the Commissioner of the Division of
Water of the Depariment of Public Utilitigs of the City of
Claeveland,

1.04 "Waterwourks Pacilities" means all waterworks facilities
including but not limited to water treatment facilities, storage
facilitiea, and pumping stations but excluding water maing,

1,05 "Water Main“ means any pipe, regerdlesa of size or
function, which is used to transport wziter from Lake Erie as
part of PURVEYOR'S wazterworks system to any service connection.

1.06 "Trunk Main" means a water main that 1s twenty inches (207)
in diameter or larger,

1.97 "pistribution Main®” means a3 water main that is less than
twanty inches (20°) in dismater,

}1.08 "Service Conrection® means any tap or ccnpection teo a
distribution main to enable the furnishing of water from such

distribution main to any wataer consumer.

1.09 "Direct Sarvice Customer" means #n owner of premlses
lacated outside PURVEYOR'S municipal houndaries wha receives
water and water relatagd services from PURVEYOR and who is billed
by and pays to PURVEYOR directly for such water and water

services.

1.1p ~Master Meter Customesr® means a governamental entity which
purchases wataer from FURVEYOR for resale and delivery to water

cConsSumars .

1.11 *Suburban Water Council of Governments" means a council of
governments formed pursuant to Chapter 167 ¢of the Ohio Reviged
Code whose membership iz limiked to and open to thoss political
subdivisions. who recaive water and/or water related services or
whose inhabitants resceive water and/or water related services

from PURVEYOR.

1.12 *“garvice Area” msany the e¢ntire area designated and
cutlined on the map attached hereto as Exhibit A,




——

ek Ry oo - el L.,

BRTICLE 2. BSERVICE DISTRICTS

2.01 PURVEYOQOR has divided the gecgraphic arsa in which it
surplies water into service districts. It is agreed that the
service districts located within the territorial boundaries of
MUNICIPALITY are as set forth in the mar which iz attsched
hereto as Exhibit A. Oaly for the purpose of preserving the
hydraulic integrity of the system, PURVEYOR may change the
service district and the consequent rate to be applied to any
geographle territery located wlthin MUNICIPALITY upen sixzty (50)
days written notice to MUNICIPALITY from PURVEYOR'S angineer
describing the engingering changes actually made in the grid

system,

3.01 In accordance with and subject to the terms of this
AGREEMENT, FURVEYOR agrees to continue to furniszh water and
water related services ta MUNICIPALITY and its inhabitants,
including persons, commarcial businesses, ilnduskry, and other
existing direct gservice customers. PURVEYOR has the right ko
prehibit the installation or extsnsion of any water mains only
when the Commissioner deftermines, on the basis of engineering
_@ata, that the installation or extension would advarzely atfect
watar pregsure and/or water volume being provided to PURVEYOR'S
exigting watezr consumers or in accordance with Article 10,
Secktion 10.04({b) hereof.

3.02 The water furnished ny PURVEYOR shall at all times be at
least egqual to the guality of water that is furnished by
PURVEYOR ta water consumers located within the territoerial
boundaries of the City of Clevaeland.

3.03 PURVEYOR dosg not guarantee any firad volume or prassure of
water, the same haing subject to varying conditionz of
tuberculation of water maing and other conditions relating to
the cperation end maintenance of PURVEYOR"S waterworks system.
However, MUNICIPALITY shall have & vauss of action against
PORVEYCOR if any such conditicn arises as the direct result of
PURVEYCR'S breach of any kterm of this AGREEMENT. When
necessitatad by the need te repair breaks in watar mains,
serious damage to reservoirs, gericus damage to pumping
machinery or other emergencies, water may be shut off orf
curtallied without notice and the Ffailure tg furnish water under
such circumstances ghall ig no case render PURVEYOR liabla in
damages., However, as Soon as reasanably possible, the Mayor
and/or Service or Safety Director of MINICIPALITY will bhe

;; notified, so that fire protection precautions may he taken,

~3=
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3.04 PURVEYOR shall bave the right to discontinue gerving any
Direct Service Customar who fails to pay in full within the
period of time gset by PURVEYOR any water bill or who wiclates
any of the previsions of this AGREEMENT or any cordimances, rules
or regulations of PURVEYOR that are applicable to the supplying
of water to him by PURVEYOR. The same right to discontinue
sarvice shall apply to service to MUNICIPALITY excepi that
sarvice may be discontinued only if such violation or failure to
pay continues for four {(4) months after written notice is given
by PURVEYOR of the allegsd violation or failure to pay.

ARTICLE 4., WATER RATES

4,01 Rates charged to all customers of PURVEYOR shall bs set by
the Board of Contreol of the City of Cleveland sobjaect anly to
the approvel of its Council. PURVEYOR haereby agrees that, for a
pariocd of ten (10} years from and after the effective dakte of
this AGREEMENT, the dollsr amount of any and all incresses in
water rates charged by the City of Cleveland te any Direct
Service Customer shell not excead the dollar amount of the
increase for any direct service customér within the City of
Cleveland by more than 75% in the Low or Plrst High Service
District owutside the City of Cleveland; by more than 100% in the
Second High Service District outslde the City of Cleveland; or
by more than 139% in the Third High Service Distriot outside the
city of Cleveland. Rates skall be calculated on a dollars per
mef (ona thousand cubic feat of water). bagis. Rate increasss
for Master Meter Customsrs shall be 75% of the rate increases
for Direct Service Customers located in comparable service
districts and 63% of the first rate increase reflecting the
elimination of a separazies maintenance charge. HNo increase shall
be made in the rate for any customer without simultaneously
increasing the rates for all other customers, except that
customers entitled to » Homestead Exemption as specified and
defined by the Codified Ordinances of the City of Cleveland naed
not be increased,

4.02 Rate increases for the following classes of customers shall
not be limited by the provisions of Paragraph 4.01 above:

1) The rate to be charged to a2ll customers or classes of
customerd who have taken steps towsrd lesaving the Clevaland

watel systam;

23 A1l rates and charges for unmestered fire supply
connections pursuant to Section 533.21 of the Codified
Ordinances of the City of Cleveland:

3) All rates and chsrges for water supplied from a public
fire hydrant set pursuant to Article 17 hereof; and

-
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1) 211 special rates for the use of water under special
cirecumstances as determined by the Commigsioner of Water
pursuant to SBectilon 535.26 of the Codified Qrdinances of the

City of Claeveland.

4.03 PURVEYOR agrees that no water rate shall be changed,

ingtituted or revoked pricr to sizxty (60) days atter tha
Suburban Water Council of Gevernments raqeives written notice of

the proposed change, institution or revocation.

ARTICYE 5, SOLE SURPLY

5.01 MURICTIPALITY zgrees that PURVEYOR ghall bhe the sole and
exclugive supplier of water to MURICIPALITY and its inhabitants

for the term of this AGREEMENT.

§.01 PURVEYOR has the right to requlate and control, in
accordance with the terms and conditione af this AGREEMENT, tha
operation, engineering, censtruction, expanaion, maintenance,
repair and use of the entire waterworks system, including all
water treatment facilities, water storage facilities, pumping
stations, water trapnsmission facllitles, and water mains. The
Commissioner has the right to determine through which water

. maing, water shall be delivered to any Direct Serxvice Customer

of PURVEYOR.

7.03X PURVEYOR shall hava the right to use the sasemants,
streets, and other public ways and places of MUNICIPALITY to the
extent MUNICIPALITY hss such rights, for the purpose of laying,
extending, maintaining and repairing water mains and doing such
other acts as PURVEYOR shall deem £0 be necessary for the
delivery of water &0 all of PURVEYOR'S present and potential
congumars, whather located inside or outside of the territorial

boundaries of MUNICIPALITY.

7.02 PURVEYOR shkall have the right to use, sxtend, tap or
connact into any and all water mains and other waker
tranamission’ facilities, irrespective of whether or not they are
cwned or confrolled by MUNICIPALITY, without any fme or charges
by MUNICIPALITY to PURVBEYOR for the exercize of such right,
provided such water mains and/or water transmission £acilities
are connected into PURVEYOR'S waterworks system.

i
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7.03 After laying, extending, repairing and maintaining water
maing PURVEYOR shzll backfill all excavetions, 2nd the surface
easements and streets shall then be restored to previocus
condition by MUNICIPALITY at PURVEYOR'S expense, unless
otherwise agreed to in writing by MUNICIPALITY and PURVEYOR.
PURVEYOR will pay only thosge coats for surface restoration which
PURVEYOR would have incurred using its own materials, labor and

equipmenkt,

1B

8.01 PURVEYCOR shall have the oblligation t0 provide, at its own
cost and expense, the plenning, engineering, purchasing,
construction, installation, and ko place in operation, maintain
and repair all Weterworks Pacilities that PURVEYOR in its sole
discretion deems necessary or conducive to the proper and
efficient functioning of the waterworks system, unless otherwise
provided in thix AGREEMENT.

8.02 When, in the cpinion of the Commissicner, additionail
Waterworks Facilities need to be inskalled within the corporatas
limits of MUNICIPALITY, MUNICIPALITY shall cooperste with
PURVEYOR in the construction or installation of such faecilities
to the eztent such cooperation shall not impose any additional
cost' Eo MUNICIPALITY, unless otherwise provided in this

' AGREEMENT, and PURVEYOR shal) provide MURICIPALITY with due

notice ag to the location of the proposed Waterworks Facilitiles.
MUNICIPALITY shall not charge PURVEYOR for any permits in
cannection with such installation, and MONICIPALITY shall
cooparaka in providing 2il permits, easements, rights-nf-way,
access, traffic control and cther rights and privileges
necassary to facilitate PURVEYOR'S work. PURVETYOR shall pay for
the restoration of areas in which cansiruction is carried on,
shall pay for any property taken for such constructlon, and to
the extent allewed by i1aw, hold MUNICIPALITY harmiesgs from all
damages or claims for damesges to persons or property arising
from the performance by PURVEYOR or its agents of any work to
install or repair or maintaln Watarwork Facllities. unless
otherwise provided in this AGREEMENT. MURICIPALYITY roserves the
right to regquirs ita gwn inspectors where it deems neceszsary on
work performed within its boundaries. The cost of any such
inspections shall be paid by MUNICIPALITY. However, where
construction of new, extension or replacement Waterworks
Facllitias is being carried on at the regquest of PURVEYOR and
not at the request of MUNICIPALXITY, and where MUNICIFALITY'S
inspaction is not routine, then the cost of such inspaction
ghall be paid by PURVEYOR.
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9.01 PURVEYOR shall have the right to use and shall bear the
expensge of repalring, maintaining, cleaning and reliaing all
trunk mains located within MUNICIPALITY'S corporaste limits,
PURVEYOR zhall further have the right to use and shall bear the
expense of repairing, maintaining, ¢learing and relining the
water mains identified on Exhikit B, which are definaed as
digstribution mains hut have been deemed by PURVEYOR to be
fanctioning as trunk mains. FURVBYOR shall not hear the ezpense
of cleaning and relining any maing not herein sxpressly
identified. A pricrity shall »e eastablished for clesaning and
relining those maing listed on Exhibit B based primarily upon
the Hazen-Williams "C" Caefficient of the interier of such
mains. The maing having the lowest Hazen-William=z "¢v
Coeifficlient values, ktaking into consideration the demand on the
system, shall be considered for cleaning and relining at the
ezarliest possible time,

9.02 When, in the cpinlon of the Commissioner, additional trunk
mains or extensions of trunk mains shall be installed to supply
MUNICIPALITY or any territory beyond MUNICIPALITY'S corporate
limita, such maing or extensions therepf shall be installed,
repaired, maintained, cleansd, and relined by PURVEY¥OR at its
expense. PURVEYOR is hereby authoriz=d to install new trunk
mains within the corporate limits of MUNICIPALITY aftar due

" notice to MUNICIPALITY as to kthe location of the proposed mains

———
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or azxtensions thereof. MUNICIPALITY shall net charge FPURVEYOR
for any permits or inspection fees in cornection wikth such
instailaticon and MUNICIPALITY shall cooperate in providing all
permits, easements, rightg-of-wey, asccess, traffic control and
other rights and privileges necessary to facilitate PURVETOR'S
work. PURVEYOR shall pay for the restoration of aress in which
construction is carried on and shall, to the ezxtent aliowed by
law, save the MUNICIPALITY harmless from all damages or cleims
for damages to persons or property arising f£rom the performance
by PURVEXYOR or its asgents of any work to repair, maintain, or

install trunk maias.

5.03 When the purpose in performing any of the work refarred to
in thie Artiecle 9 is, in the opinien of the Commissioner,
primarily to provide additionel water supply to MUNICIPALITY and
its inhabitants, and such water is requested by the
MUNICIPALITY. anad 1P it is necassary to remove or rearrange the
property 0f any athar utility to perform suach work, the
MIMICIPALITY shall remove Or rearrange 0T cause to be removed or
rearranged, at no expense to PURVEYOR, the properxty of the cther

‘ utility., If. howaver. the work performed is, in the opinion of

the Commissioner, not primarily to provide additional suppiy to
HUNICIPALITY, or its iphabitants, and the work is not requested

T




by the MUNICIPALITY, and it is necessary to remove or rearrange
the property of other utilities to perform the work, then
MUNICIFALITY will not be responsible for rearranging or bearing
the cost of resarranding the proparty of such utility but will in
all evenkg cooperate as far &3 legally pessible, without expanse
to itself, in obtaining the rearrangement or removal of such

{ utilitiest' proparty.

ARTICLE 10. JINGTALLATION OF DYSTRIBUTION MAING

10.01 PURVEYOR shall not be obhligated to provide or install
distribukion maing or other equipment for the distribution
within the geographic beourdaries of MUNICIPALITY of water from
trunk mains to service connections. With the exception of those
water mains speeifically identified on Exhibit B, MUNICIPALITY
shall bear the expense of clesning and relining all distribution
mains located within MUNICIPALITY'S corporate limits.

10.02 PURVEYOR may install water mains lass than twenty inches
{(20") in diameter within the corporate limits of MUNICIPALITY

. when, in the opinien of the Commissioner, such installation is

suitable and necessary to supply a large segment of PURVEYOR's
service area, whether or not auch area 1s tokally or partially

.. within MONICIPALITY'S corporate limits. wWhenever PURVEYOR

installs such & main les3 than tweanty inchesz (20*) in dismeter

within the corporate limits of MUNICIPALITY, and PURVEXDR aygraees

in writing to bear the cost of installstion, then PURVEYOR shall
pear the cost of construction, installation, repairing,
maintaining, cleaping and relining such main for all time.
PURVEYCR shall not be liable for the cost of installation of any
such main Imss than twenty inches (29") in diameter in tha
absence of such writiten notice. 1In the event that PURVEYOR
shall install and banxr the expsnse of such mein, then PFURVEYOR
shz1l have the right to restrict thes nse of the main so that it
would not be permitted to Le tapped for service connections ox
gonnecting water mains. PURVEYOR xhall have the right to allow
service connections +to be tapped to such mein, and shall have
the right to conditiomn such permission on the payment of a
tap-in charge presenting a falr proporticon of PURVETOR'S cost of
installation of such main. Such tap-in charges shall be in
addition ko established connection charges and in lieuw of any
other asseasment. Where a permit is issued for the connsction
of a fire hydrant, the entire costk of such fize hydrant
installation to such main instzlled by PURVEYOR shal) ba paid in
advance to PURVEYOR by MUNICIPFALITY or the party regquesting such
installation. Mo tap-in charge shall ha assessed by FURVEYOR
for tha privilege of connecting a distribution main to any water

" main constructed under the provisions of this paragraph 10.02.




10.03 No main less than twenty inches {20") in diameter, which
primarily functlons as a trunk main, that is, primarily
furnishing water to other distribuiion mains and not to service
connections, shall ke installed at the cost of MUNICIPALITY
without MUNICIPALITY'S consent in writing.

10.04 No distribution main or fire hydraat shall ba constructad
and connected to tha weterworks symstem unless the following
reguirements have been satisfied:

{8) Prior to construction of the main, preliminary plans
shall be furnished to the Commissionsr in duplicate which shalil

' show:

(1) the street and other pubklic ways and places in

. which such distribution main is to be installed, with the

loecation of all monuments or stskes necessary to egtahlish the

; centerline of such straets or other public wavys:

(2) the present surface of the street;

{3) the established grade of the stregt. (including
cases where the grade is established, but the street or public
way has not been graded in accordance with the established
grade);

{4} the proposed siza and location of all mains, .
pipes, vaives, hydrants and pther appurtenances and the location

. of existing or proposed sanitary sewers. PURVEYON may request

i© modification to saia plans and final plans shall be drafted and

submitted incorporating all modificatione regquired by

" Commissioner. EREight coplas of the final plans shall be

furnished ko Commissioner in accordance with the proviegions of
this AGREEMENT. Upon approval of final plans, installation of
the main may commence. 8ix copies of the final plans will be
retained by the Commissioner in the files of the Divieion of
Water. Two copies of the plans shall be returned to
MUNICIPALITY, one of which shall be retained in the files of the
MUNICIPALITY.

(b) PURVEYOR shall hava the right to refuse to approve the
construcktion of a new water main or the extension ¢f an existing
water main and the right to refusa c¢onnection of a new water
main or service comnection to the existing water system in any
area where sanitary sewers and sewage treatment facilities, or
plans for such facilities, have not been approvad by the local
sewer authority and MUNICIPALITY or in any area whera the Chio
Environmental Protection Agsncy has imposed s tap~in ban
praohibiting additional connections to the exishting sswer system
serviced by the local sewer authozity. In the event that
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PURVEYOR has approved construction of a water main on the basis
af plane for sewer facilities, then PURVEYOR may refuse 4o
approve connection of such watar main until the sewer facilities
have bean constructed.

{c) When distribution mains are to be installed in a streekt
dedicated by the owner to the public and properly recordsd, but
aot accapted by the MUNICIFALITY, said distrirzution main may not
be constructed until the owner shall grant and recor@ en
easemant for tha full length and width of such street to
MUNICIPALITY and PURVEYOR, providing for the installation of
waker mains, sarvice connections and appurtenances and theilr
maintenance pending acceptance oF the sktreekt by MUNICIPALETY.

(4} All mains, pipes and fittings shall comply with
standard Department of Public Urilities specifications, as same
shall be mpdified from time to Eima by the Commissioner. All
valves, valve boxes, hydrants, and service connections with
their fittings such as corporation cocks, gteop cocks, and skop
cock boxes and the like, shsll be of the =ame pattern and type
apd Of the sams qualibty of matsrial and shall coperate in
substantislly the same manner a5 those used by PURVEYOR within
its corporate limits with the exception of the hydrant threads,
which shall be standard threads if so desired by MUNICIPALITY.
All constructien, including back£ill, shall be that reguired by
PURVEYOR. HNp better type or guality of materials and
construction shall be regquired by PURVEYOR in MUNICIBALITY than
is regquired of PURVEYOR.

(e) The Commissioner shall have thz right to dAetermine the
size of all mains, pipes, and sarvice connections used for the
supply of water hereunder; the same shall conform to the
requirements established by PURVEYOR within its own corporate
limits wnder similar circumstancss.

(£) All mains kwelve inches {12%) ¢r less in diametar and
all service connections, shall be 1aid not less than =six feet
(6') balow the established grade of the street or other public
way measured down to the top of mains or service connections.
Mzins sixtesn inches (16") in diameter shall be 1aid not less
than five faet (5')} below the established grade.

11.01 PURVEYOR ghall not be obligated to supply water service to
any new distribukion water main or any new service connection
unless and until all of the follewing provisiong have been
complied with:

=10-




{a) Before the installation of any main may procesd,
MURICIPALITY shall causs a professional angineer to set the
required line and grade stakes so that the main and
appurtensnces are placed in the proper location and at the
correct elevatien. The coat of such services shall be borne by
MUNICIPALITY or other interested party.

{b) Parties aeeling to install a new main shall notify
Commissioner of the intention to begin work on the instsllation
of any water main at least three days prior to such starting
date. PURVEYOR shall have the right to inspect and test any and
all materials used ox to be used in the constructioen and
installation of any part of the water supply and distribution
system within the corperate limlts of MURICIPFALITY. The times
and methaod of inspection and testing shall be detarmined by the
Comnissioner. MURICIPALITY zhall grant PURVEYOR access to all
streets, public ways, 81l parts of the water system and gll
other places where materials are located, or to areas work is to
be performed, and MUNICIPALITY shall cooperate with any
inzpection and testing performed by PURVEYOE.

{c) All water mains shall be disinfected and chlarinated by
PURVEYOR &t the sxpense of the party installing the maln., The
party installing the main shall give Commissioner xeasonable
notice as toe when the mains are ready £or such work. The
process of disinfection and chlorination, and the rate aof
application shall be determined by the Commissioner.

{4y All water mains shall be tested with hydranlie pressure
by MUNICIPALITY or other intergsted party at its expense under
prrocedures for hydroststic testing and the pressure £0 he
applied to he determined by the Commissipnar. MUNICIPALITY
xhall cause to be prepared and delivered to PURVEYOR record
printg prior to final Eesting of the main.

11.02 Any work of inspaction and testing perfarmed by PURVEYOR
pursuant to Bection 11.01{(h}) above shall he at the e¢xpense of
PURVEYOR provided, howevey, that if such expense in Lhe
MUNICIPALITY shall become greater than the average exzpense for
such gservices on behalf of other municipal uzars of the water
system during g comparable pericd, then in that evepnt, PURVEYOR
shall have the right to charge the party reguasting such
servicpes for all or a portion of the excess cost that is greater
than the average cost in other municipalitie=zs. Such exress
costs shall be paid within thirty (30} days from the date of
PURVEYOR'S bill for such sarvices. All work of inspettion and
Lesting performed by MUNICIPALITY shull be at the expense of the
MUNICIPALITY.
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12.01 PURVEYOR shall bs zesponsible for and shall bear the
expense of the repalr znd maintenance of all distribution mains
and appurtenances, excepk as otherwise provided herein. The
cost of said repair and maintenance will be included as & part
of the water rate on a system wide hasis.

13.0} MUNICIPALITY agrees to wmakse no claim agsinst PURVEYOR on
acoount of any break or leak in any water main, or £ire hydrant
in any public street, highway or easement which claim arises
hefore PURVEYCR has notice of such leak and befora PURVEYOR has
had a reasonable pericd of time to act after auch notice is
received to cure any such condition. '

13,02 MUNICIPALITY shall baar the cest of repairing water mains
and zervice gennactions that may be damaged due to being
embedded wholly or partly within a sewer, manhols or cateh
bazin., MUNICIPALITY shall =ave PURVEYOR harmless from any claim
for damages caused by a brsak in any water main, pipe or service
conneotion that results from the water main, pipe or gervice
connection being embedded whelly or pactly within 2 sewer,
manhole or catch basin in viclation of regulations of any .
environmantal protection agsncy.

13.03 Repair and malntenance of new valve boxes, hydrents,
service copnections and their appurtenances ingtalled by a
contractor shall ba the obligation of MUNICIPALITY for & period
of two vears after completion, unless the contract for such
installetion provides for such maintsnasnce to be furnished by
the contractor or some other party.

13.04 If any contractor employsd by MUNICIPAYLITY damages any
water mains or other water plant facilities which are the
propecty of PURVEYOR, MUNICIPALITY shall be responsible for the
repaic of said facilities or pay PURVEYOR for such damage., upon

racaipt of bill.

14,01 In the event that MUNICIPALITY desires %o undertake the
repair and maintenance of all or any part of the distribution
system located within its geographic territory, MUNICIPALITY and
PURVEYOR may, by mutual agreement, enter into a written
agreement supplemantal %o this AGREEMENT moadifying and amending
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this AGREEMENT with respect ko the dutigs, responsibilities and
liabilities ralated to such maintensnce and repalr work.
Hothing in this AGREEMENT shall prohible MUNICIPALITY from
bhacoming a Master Meter Community if MUNICIPALITY and PURVEYOR
can reach mutually agresable terms and conditions for such

change in status.

ARYTICLE 15. SERVICE CONNECTIONS

15.01 No service conneckion or meter vaulk may be e¢onstructed or
connected to the waterworks system until a permit for such
construckion or connection has been obtalned from FURVEYDR.

15.02 Befora a permit for a service conneéction is issued by
PURVEYOR, the applicant reguesting seme shall: (1) submit a
plan with the location and desired size of the proposed
connection and submit all other information requested by
PURVEYOR on PURVEYOR'S application form; (2) make satisfactory
zrrangements with MUNICIPALITY for eny necessary openings in the
street or publie highway, excavating trenches, disposal of
excaveting material, backfilling trenches, placing temporary
wearing surface, maintenance of surface in advance of parmanent
replacement of roadway, sidewalks, or driveways, including the
erectlicn and maintenanca of lights, signs and barricades without
expense to PURVEYDR: and (3) svubmit a release relieving DPURVEYOR
of all responsibility and liability that may arise from the
performance of any work by applicant or his contractor or from
any damages which occur due to improperly installaed service
connections.

15.02 Only distribution mains within the corporate limits of

. MUNICIPALITY shall be tapped for the purpose of making szervica

connections for the general supply of water to any premises
within the corporate limits of MUNICIPALITY.

15.04 A service connection to a water main shall be permitted
only if the water main extands across the full length of
frontage of the premises to receive watar service from the
servica connaction., Service connections shall be permitted anly
to premises which abut 2 street in which a distribution main is
situated or whare an easement for water supply purposes extends
from the premises to a street in which & distribution main is

located.

15.05 A single servica connection =hali supply no more than one

" building. In multi-unit buildings, such as are located in

shopping centers, or such other stimctures where vnits wWithin
that structure may be sold individually, the Commissioner shall
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determine the number of sexvice connectigns necessary to
adequately provide service to the bailding.

156.06 All service connections to any main located in a street or
cther public way or place shall he installad by PURVEY(OR at the
cxpense of the party ordering the service. The service line
shal2 be installed by PURVEYCOR up to a point epproximately two
feet (2') back of the curb line or edge of pavement, Such
installations shall includae all stop cocks and valves. The
extension of a service conngction from the stop cock box oz
valve at or near the curb pipe shall be installed by and st ths
expense pf the Direct Service Customer. The service pipe and
connectlons shall be of a type approved by the Commizsigner.

The pipe and coanection must be left uncovered in the trench or
at all polnts where fittings are located to afford PURVEIOR an
opportunity to test and inspect at PURVEYOR'S expense. Tha
water shall not be turned on until the pip2 and connections have
been inspected and approved by FURVEYOR.

15.07 MUNICIPALITY shall provide PURVEYOR with all bwilding
parmits issued for each month and a list of ogcupancy pernits or
agquivealent documents issued by MUNICIPALITY within ten {10} days
of issuance. MUNICIPALITY agrees thdt its officers vested with
authority to issus bullding permits will, before issuing any
permit for construction work which will regquire the uge of
watar, first reguire the applicant to furnish a certificate
secured from PURVEYOR stating that the rules and regulations of
the Division of Water have been complied with, and that
arrangemgnts have been made wilth the Divislon of Water for vse
of water and for payment of all water used,

ARTICLE 16. METERS

16.01 Watur meters and remote registers shall be installed on
8ll sexvice connections estzblished within the zervice arza of
MUNICIPALITY in such locations as the Commissiconer shall
determine. Water meters and remote register® ghall be supplied
by PURVEYOR and shall remain the proparty of PURVEYOR. The cost
af the water meters and remcte registers and the cost of their
installation shall be paid for by the Direct Service Customer.

16.02 Maters shall be get in 2 vault within ths dediocated
right-ci-way. when raquired by the Commissioner, When vaults are
required, they shall be furnished and installed by the Direct
Service Customer and approvad by the Commissioner, all in strict
coanformity with the rules and regulations of tha Division of

Watar,
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16.03 Water meters and reomote registers on existing service
connections that were not originaliy supplied by PURVEYOR to the
water consumar, and did not meet tha specifications of PURVEYOR
at the time of installstion and do net soccurately register the
conzumption of water, shall be repaired andsor replaced by
PURVEYOR &t the expense of the Direct Service Customer, &A1)
water meters andsor remote registers which must be replaced
andror repaired as the result eof theft ar damsga from gauses
other thanr normal wear and tear ghall be repasired and/or
replaced by PURVEYOR a8t the sxpense of tha Direct Service
Customar. Natwithstanding anything to tha conkrary in this
paragraph, a wakter meter and/or remote register suppliied hy
PURVEYOR which must be repairad or replaced as & result of
defacts in meterizl or workmanship, or normal wear and tesr,
shall be repaired and/or replacad st PURVEYOR's exzpense.

16.04 In cases where, with the consent eof PURVEYOR, tha Direct
Service Customer is the owner pf a reregistering meter,
maintenance and repairs on said meter shall be made by PURVEYOR
2t the expense of the Direct S8arvice Customer on the basis of
the cost of material and labor plus twenty-five (25%) of the
cost of materizls and labor to compensate PURVEYDR for &
supervision and overhesd ezpenses.

156.05 If any wakter meter shall fail to reqgister correctly within
the limltations estahlighed in the ordinances and rules and
regulations of PURVEYOR applicable- thereto, the Direct Sarvice
Customer skall be charged for wakter usaye based con the
consumer's average dally rate of consumption. The consumer's
average daily rate of consumption shall be estimated by
Commissionaer based upon water usage registered undsr gimilar
conditione when the meter was in working order, PURVEYOR shall
use the same criteria in estimating consumption of Direct
Service Custcmers &s customers within the City of Clevelapd,

ARTICLE 17. EIRE HYDRANTS

17.01 MUNICIPALITY shall nct use nor permit the use of water
from fire hydrants, valves or other openings within the
corporate limits of MUNICIPALITY unless the use of such water is
metered or is in conformance with the provisions of this

Article 17.

17,02 MUNICIPALITY has the right to connect fire hydrants to
PURVEYOR'S water supply system and to make use of all water
reaquired by MUNICIFALITY for the extinguishment of fires, the
flushing of fire hydrants, streets and sewers and for such other
use as is specifically authorized by Commissioner. For khis
right, MUNICIPALITY shall pay an annual fee in advance at such
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rates, in such manner, and st such times as ghall be provided in
applicable ordinances or rules and regulations of PURVEYOR
exigking at the time this AGREEMENT is executed or as amended in
the Euture. The rate charged for tha wae of waber Ffrom a fire
hydrant shall ba calculated to cover cnly PURVEYOR'S actusl cost
of estimaterd water losses for uses other than extinguishment of
Fires, but in no event shall said rate exceed the rate
suthorized to ba charged to a Direct Service Customer located in
the same sarvice district. MUNICIPALITY shall maintain records
of its use of water from fire hydrant=s for Ehe purpose of
establ;shzng charges for such use. Excapi as otherwise providad
in this Article 17, thare shall be no unacccunted for or other
free use of water by MUNICIPALITY.

17,03 No water shalX be taken from any fire hydrant for
construction or any other purpose excenbt as provided in
Paragraph 17.02 without Eir=t obtelning a permit for saild use
from the Commissioner. The issuance of guch permit shall be
conditioned upon compliance with rules and regulations issued by
PURVEYOR, including but not limited t¢, prepayment f£oz waker
which sa8id applicant may ressonably be expecited to use, at rates
not higher than the rates in effect for the service district in
which the fire hydrant 1s located. 7Thae Commlissioner shall have
the power to revoke any permit iesued in order to protect
PURVEYOR against waskte of waker or for any okher reasonable

purpose.

17.04 MUNICIPALITY shall be respoensible for and, excspt as
otherwiae previded herein, shall bear the expense of
installation of, periodic imspections of and maintenance and/or
rapalr of all fire hydrants located within its corporate
limiks., MUNICIRPALITY may repair or replace fire hydrants that
are not functioning properly. 1f any Such repair or replacement
is required as the result of normal wear and tear, then
MUNICIPALITY may bhill PURVEYOR for the raasonable cost thereof
upon subnission o PURVEYOR of documentiation of the work done
and the actual cost khereof. FURVEYOR reserves the right to
reject any bill for costs which PURVETIOR dgems Lo be

unreasonable.

18.01 Whare the established grade of any street or public way
under which trunk mains, mains, pipes, or service connectilons
are installed is to be altered oar re-established 3t more than
one foot (1') below the grada used for the installations, Ethen
MUNICIPALITY shall lower or shall cause to be lowered the Erunk
mains, maing, pipes, or service connections toc the depth
required in Paragraph 10.04(f), at no cost to PURVEY(QOR.
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18.02 Where the egtablished grade of any street or public way
under which trunk mains, mains, pipes, or service connactions
gre installed is to he altered or re-established at mors than
two feet (2') above the grade wsed for such installation,
MURSCIPALITY shall replace or shall cause to be replaced such
trunk mains, mains, pipas or service connectiony ta tha depth
required in Paragraph 10.04(f), at no cost to PURVEYOR,

18.03 where relocation or re-estahlishment of grade is made of
any street or public way by MUMNICIPALITY, or with its consent or
approval, which relocation or re-establishment of the street or-
public way causas all or part of exigting trunk maias, mains,
hydrants, service connecktions or maeter vaults to be located
cutside af the relocated street or public way, then MUNICIPALITY
shall ceause such trunk mains, mains, hydrants, service
tonnections or meter vaults to be ralocated within the limite of
the relocated street or public way at no cost to PURVEYOR or
shall csuse an easmment to be granted to PURVEYOR and

¢ MUNICYPALITY covering the property within which such trunk

mains, mains, hydrants, ssrvice connections or meter vanlts are
located for the purposes of usging, installing, repairing and
maintaining =such facilities.

ABTICLE 19, VACATION OQF STRERTH

19.01 Where any dedicated or proposed street, wholly or partly
improved with water Facilities, is to be vacated in 2
MUNICIFPALITY, the MUNICIPALITY or the owner of the street shall
£ile a notice of such proposed wacation with PURVEYOR before the

effective date of the vacation.

15.02 within thirty (30) days of the receipt of, K the notics
Provided for in Pavragraph 19.01, PURVEXOR shall notify
MUNICIPALITY in writing of any reiocation or sltaration in water
facilities raguired by the street vacatioen. Such relosation or
alterstion shall not be required if the existing water
facilitias are located within an essement te the MUNICIPALITY
and PURVEYOR in a form satisfactory to the PURVEYOR.

19.03 Any relocation or elteration of water mains, service
connections, fire hydrants, valves, curb cocks, meters, or meker
vaults or other water facilities in any street or public way
necessitated by a street vacation, shall be st the expense of
MUNICIPALITY, or the benefitting party. Should MUNMICIPALITY, OT
the benefitting party, be unwilling or unable t¢ make the
relocation or alteration requirzed, then PURVEYOR may preocaed

: with the relocation or alterations and be reimbursed as

hereinafter provided. MUNICIPALITY or the party benefitting
from the street vecation shall be billed for the total cast of
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such relocakion or alkeration esnd shall have two months from the
date of recaipt to pay PURVEYOR the total amcunt of the bill,

If the total amount fdue and owing is not paid within the twao
month peried, permission for any additional extensions of water
maing or any additienal service connections within
MUNICIPALITY 'S ¢orporate limits may be withheld until the amount

is paid in full.

20,01 If the PURVEYOR determines that capital improvements are
necassary or desivable for the efficient operation and expansion
of the water system as a whole, and PURVEYOR desires to locate
such capital improvements within MUNICIPALITY'S corpotate Iimlts
or if the construction or completion thereof can be affentad in
any way by any act or f£alilure to act by MURICIPALITY, then

T MUNIQIPALITY will cooperate with PURVEYOR Lo facilitate such

constzuction and 'in the acquisition by PURVEYOR of land for much
construciion, provided such action doesz nok reguire MUNICIPALITY

to incur eny expense.

ARTICLE 2}, ANNDAL BREPORTS

21.01 MURICIPRLITY shall furnish to PURVEYOR, within thirty (30)
days after a written request £rom PURVEYOR, the location and
gize of all water pipes, valwves, sarvice connections and fire
hydrants laid or placed within tha corporate limits of
MUNICIPALITY during ths preceding year. PURVEYOR may request
such information for periods of time longer than the preceding
year if available, and MUNICIPALITY shall be required to furnish
such information within a reasonable period of time. Within
ninety (99) days from the date ¢f a regquést by PURVEYOR,
MURICIPALITY shall furnish to PURVEYOR, MORICIPALITY'S best
estimate of its requirements for expansion and future nesds for

water service for the next five (5) y=ars.

22.01 When emergency conditions necaessitate the temporary
curtajilment of waker usage to insure that all water consumers
will have adequate volume and pressure of water for essential
health apd safety purposes, FPURVEYOR may order a temparary
curtailment of water supply in all or any part of the geographic
tarritory withino MUNICIPALITY'S boundaries,

22.02 Upen telephone communication, public media anncuncement or
other acktual natice of an order to the Mayor or City Manager
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and/or the Safety or Service Dirsctor for tempeorary curtailment
of water gervice, MUNICIPALITY sgrees ta take every reasonable
and pppropriate ackion to curtail the use of water by ilts
inhabitents end users throughout the geographic tarzitory
affected by the order by enforcement of the crdinance referred
to in Paragraph 22.03.

22.03 within sizty (60) days aftexr the ezecution of this
AGREEMENT, MUNICIFALITY agrees to adopt legislation
substantially in the form provided in Exhilbit C and agrees to
enforce its provisions in good falth, FURVEYOR shall have khe
right to inspect copies of any and all crdinances, rules and
requlations, police citations, reports and inspection memoranda
regarding enforcement by MUNICIPALITY of PURVEYOR'S order to

curtaill use of watar.

22.04 Failure of MUNICIPALITY to make a goad faith effort ko
enforce a curtallment crder against an inhabitant of
MUONICIPALITY aftsr PURVEYOR has provided hand delivered writken
notine to MUNICIPALITY of thse identity of an inhabitant who is
in viplation of the order, shall subject MUNICIPALITY +to a
penalty in the amount of Five Hundred Dollars ($50Q0.00) per day
for each day MUNICIPALITY fails to make a good faith effort to
enforce the curtailment oxderxr against said inhabitant. Before
@ssessing the penalty authorized by this Paragraph, PURVEZOR
£hall provide the highest ranking ocfficial of MUNICIPALITY with
hand delivered written notice of PURVEYOR'S intent to assass the
penalty and of the reason for the propossd penalty,
MUNICIPALITY shall have the opportunity to remedy and renove thae

: penalty by making good faith effort to enforce the curkailment

! order against tha violating inhabitant within six (&) hours.

iy Ayt -

if, within the six (6) hour time period, MUNICIPALITY has taken
appropriste action, PURVEYOR shall waive any penalty.

22.05 permission for any additional water mains, extension of
water mains or any edditional service connections within
MUNICIPALITY'S corporats limits shall be denied until any unpaid
penaltigs assessed in accordance with this Article 22 have been
paid.

22.06 A curtailment order under thix Article 22 shall
automakically expire seven (7) days after it is inskituted
unless renewed prior to that time by PURVEYOR and PURVEYOR
notifies MURICIPALITY of the renewal.

22.07 MUNICIPALITY hereby agrees that the pensltias provided for

herein ars necessary to allow PURVEYOR to presaerve the hydraulic
integrity of the water supply system and are not excessive.
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ARTICLE 23, TERM OF AGRERMENT

232.01 The term pf this AGREEMENT shall be four a minimum period
of ten {10) years coimmencing on the first day after execution of
this AGREEMENT by PURVEYOR, and shall automatically continoe in
effect from year to year thereafter. This AGREEMENT may ba
caocelled by either party hereto by giving writken notice to the
ather party at least five (3) years prior to the effective date
of termipation, provided that no such notice may be given until
five (5) vearz after the date upon which this AGREEMENT is
executed by PURVEY¥OR. Any notica of cancellation shall be by
certified mail, return receipt reguested, addresszed to the
Directar in case of PURVEYOR or the highest ranking offfecial in
case of MUNICIPALITY. In the svent of termination of this
AGREEMENT, following notice of cancallation by either party, the
Director or his designated representative 3hall hava sole
contrpl over the terms and conditions of the operation of the
water system within MURICIPALITY'S service aresa, so long as
water is being supplied by PURVEYOR to gaid service area.

ARTICEE 24, MISCELLANSQUS PROVISIONS

24,01 MUNICIPALITY and PURVEYOR expressly agree that the terms,
covenants and cooditions made in this AGREEMENT shall bind its
resp=ctive council, officers, mayors and officials for the kerm
of thig AGREEMENT and they hawve mutharity to execute this
AGREEMENT.

24.02 If any governmental unit, department, diwision, hody or
office referred to in this AGREEMENT =hall caazea ta axist or
shall cease to retain any paxt of its powers and dutims,
matarial to the performance of this AGREEMENT which arze vested
in them at the time of the ezecution of ¢his AGREEMENYT, then ell
references to them shall he deemed to include whatever
governmaental units, department, ¢dlvisicn, body or office shall
then succeed to or have tha powers and dutiss material to
parformance of this AGREEMENT without regard to title or furmal

designatien.

24.03 PURVEYOR and MUNICIPALITY agree that in performing the
rights, duties and obligationz under this AGREEMENT, they must

at a1l times act in good faith.

24,04 MUHICIPALITY agrees that all ardinamres, rulas and

ragulstions of PURVEYOR now or hereaftar applicable to the
cperation, macagement and control of PURVEYOR'S water system
shall be included in this AGREEMENT for all purposes, provided
the ordinances, rules and regulations are not in confiict with
provisicns Qf this AGREEMENT. If any such ordinances, rules ot
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tegulations are in conflict with provisions of this AGREEMENT,
the provision of this AGREEMENT shall apply.

24,05 Whenevar under the terms of this AGREEMERT, PURVEYIOR ia
required to bear any expense or fund any improvement to the
water system, MONICIPALITY egrees the cost of said expenze or
funding shall be recovered f£rom revenusa of the Diviegion of
Water and not from PURVEYOR'S General Fund,

? 25.01 All prior water ssrvice agreements, supplemental wetsr
i perviece agreements and conditions of waker service between

- FURVEYOR and MUNICIPALITY, verbal or written, are heresby
terminated.

" 25.02 MUNICIPALITY and PURVEYOR relsase each other of any and
all claims arisinp under ox in connection with any previous.
wabter service azgreements between them.

26.01 No ¢ovenant, agreemant or condition of this AGREEMERT
shall be waived, alteréd, or modifled except Ly a written
instroment executed by the party agsinst whom enforoement of
such waiver, alterxation or modification is sought. HNo waiver of
any covenant, term or condition of this AGREEMENT shall affect
any other covenant, term or condition of this AGREEMENT.

26.02 Thilis AGREEMENT contains all the promises, agreements,
conditions, inducements and understandings betwsen MUNICIBALITY
., and PURVEYOR, and there are no promises, agreements, conditions,
I upnderstandings, inducements, warranties, or representations,
| oral or written, expresg or implied., other then as set forth in

this AGREEMENT,

26.03 In the evant any term or provision of this AGREEMENT shall
for any reason be held invalid, illegal or unenforceable in any
respect, such invalidity, illegelity or unenforceability shall
not affect any other term or provision hezeof, and this
AGREEMENT shall bhe interpreted and construed as if such term or
provision, to the extent the same have been haeld to ba imvalid,
illagal or unenforceable, had never been contained herein.
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ARTICLE 27, ROTICES

27.01 Hotlce of gancellation of this AGREEMENT shall he

delivered by certified majil. All other notices required to he
given under this AGREEMENT shall be delivered by regular mail.

27.02 Notice tg PURVEYOR required to be given undar this
AGREEMENT chall be delivered to the follawing addresa: DIRECTOR
OF PUBLIC UTILITIES, CITY OF CLEVELAND, 1201 LAKESIDRE AVENUE,
CLEVELAND, OH 44114.

A copy of any such notice shall ba delivered to
the following address:
Commissioner
Divisiaon of Water
Clity of Cleveland
1201 Lakesida Avenus
Cleveland, OH 44114

27.03 Notices to MONICIFALITY requirgd te be given under this

: AGREEMENT shall be delivered to the [ollowing address:

Summit County Executive
175 8, Main Street
Akron, Ohio 443p8-1314

A copy of any such notice shall be delivarsed to the
following addresgs:

Department of Environment

25 North Main Street
Akron, Ohio 44308-1998
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EXHIRIT A

A map of the service area and service districis located within
the Eerritorial boundaries of MUNYCIPALITY will be attached.
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EXHIBIT E

PURVEYOR shall bear the expense of cleaning and relining only
the following distribution mains:

Name of
Street or Road

Grantwood Road/
Broadview Road/
East Ridgewdod Drive/
Crossview Road/
Chestnut Reoad

Fleasant Valley Road

Broadview Road

Ridge Road
Etate Road

Wallings Road

Pearl Road

: Wesgé 130th Street

York Road
Center Ridge Road

Hilliard Road/
Boulavard

WagaYy Road/s
West 210th Btreet

Columbia Road

Rockside Road/
Broadview Roagd

Aurora Rosd/
Bouth Miles/
Rainbridge Read

From:

State Rozd

Hoertz Raad

Bhyview Drive

North of
Sprague Road

Pleasant
Vvalley Road

Ridge Road
Iualda Avenue
Snew Roed . -
Paarl Road
Wooster Road

Woo=ter Road

Wastway Drive

Killiard Blvd.

Brecksville RA.

Northfield Aoad

w2 -

To:

Brecksvilla Road

bistrick Line
at I-77

Eprague Road

Scuth of
Chioc Turnpike

Beston Road

Broadview Road
Baglay ERoad
Draka Road
Akins Road
Clague Road
Clague Roagd

wWestwood Avenus

Sprague Road

Brookpark Road

County Line
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Dover Center Road

Lake Shors Boulevard

5.0.M. Center Rgad
Bradley Road

Chardon Road

west Lake Road
Snow Road

£.0.%. Center Road

Bishop Road
Mayfield Road

5.0.M. Center Regad

Bradley Rpad
Dover Center Road

Royalton Road

green Road

wWallinga Road

Royalbon Rpad

Larain Road

Saouth of
Detroit Road

Nottingham Road

South Woodland
Road

Detrait Road
Richmond Heights
West Corporation
Line
Detroit Road
Wast 130th Street
Willoughby
Hills Korth
Corporation
Lines
Eddy Hoad
Mayfield Heights
West Corporation
Line
MayEigld Heights
North Cerporation
Line
Westlake Road
Westlake Ekoad

Fearl Road

Bainktrge Road

Broadview Road

Digtrickt Line,
West of
Bennett Read

Wast 208th Street

P 1P

Mill Road

Ea=zt 250th Street

U.5. Route 422

Lorain County hine

Worrell Road
Lorain County Line
Broadview Road
Mayfield villaae
Scuth Corporation
Lina ’
Wilson Mills Read

Cardinal Line

Deadend South of
Fairamount Blvd.

Petroit Road

Datroit Road

District Line West
of Bennett Road

Chagrin Boulevard

District Line a2t
Pershing Drive

Distriet Line at
I-77

Clague Road




Warrensville
Center Rozd

Cedar Glien
{Cedar Hill1)

Mayfield Road

Murray Hill
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EXHI3IT C
CURTAILHMENT OF WATER USE

Ufpon notice from the City of Cleveland, Division of Water
af the Department of Publie Utilikias that & shortsge of water
supply exists which threstens the public health and safety and
that ths shortage makes it necessary to curtail wataer uszs within
all or any part of {(Municipality), the (Mayor) shsll proclaim »
watar use emergency throughout all or any part of {Municipality).

A water uge emergency proclametion shall specify:

{a) the gsographle area affected by Lhe water use
emeryency;

(b} tha langth of fime the emergancy shall be in
effect which time shall nat exceaad seven (7)
days: and

(o} the degree of water use curkailment.

bDuring a water ume emergency, the (Mayor)} may order a
wataer use curtailment by prohibiting unnecessary uss or
consumption of water during all or specified hours of the day
and/or may order that specified premises curtail necassary use
or copsumption of water on specified days only as the (Mayor)
shall determine Lo be necessary.

A proclamation of a water uze emergency shall becowms
effective at the time of issuance by the (Maver). Notice
theresef shall be given to a newspapar Qf general circulation in
(Municipality} and shall be reparked to a local radic and
television satation for broaadcast.

As used in this secktion, unnecsssary use or consumpiion
means the use or congumption of waker for purposes other than
personal health, safsty, sanitation and bodily consumption.
"Unnecessary use or consumption® of waters includes but is not
limited to aprinkling oy watering lswns, other land jrrigation,
the washing of autcmobilas, housas or othar structures and the
uze of water for recreational purpozes such as the maintenance
of swimming pools. The use of watar for private construction
such as the mixing and curing of concrete, the puddling of
backfill in excavations, the moistening ¢f mesonry walls
preparatory to pointing or sealing, and other similar uses is
not an unneEcassary use or consumption of water. The use of
waktar to scrub and ringe areas such as hard-surfsce drives,
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RESOLUTION FO. 93 533.. E mﬁ‘%ﬁ“ mental Services

—Me.Davis . ‘Enjinger. . -
SE0NS0R Planning
Hovambar 15, 1993 Tax Map
DATE » 199 Recorder
A RESOLGOTION AUTHORIZING THE COUNTE EXBCUTIVE TO EXBECOTE AR
AGREEMENT WITH THE CITY OF CLEVELAND TO PROVIDE WATER BERVICE TO
A PORTTON OF RICH¥ITLD ‘COWNSHIF, AND DECLARING AN EMERGENCY.

WHEREAS, Clevaland €ity officials have determined that a
water servics agrasment betwean the City of clevaland and tha
Ccounty of Summit is neceamary fn ordar for Claveland t0o servica
a portion of Richrield Township: and,

WHEREAS, there i9 already a clevelsnd watsr iine on Bracks-
ville and wWneatley Roads serving tha Richfleld Township arear
and,

WHERBAS., the County of Summit has a desire ko havae B portion
of Richfiald Township sexrved by Clavaland watesrr and,

WHERBAS. it iz necessary to entex dnta a naw agruement with
the city of Clevaland to provida yater service for these areas:

NOW, THEREFURE, BE 3T RESOLVED by the Council of tha County
of summit:, state of ohlc, that:

SECEIDN 1

The County Executive be and hereby is anthorlzed to enter
into an agreemant with thea city of Claveland to provide water
service ko a portion of Richfield Tounship.
BECQTION 2

The area where water asrvice will he extended in Richrield
Township ig deseribed in the map attached herato awd markaed as
Erhitlt A.
SECTTON 3

There witl ha no coat o svemdt County for the extenzion of
this new water sarvice in Richfiald Tmship'. ‘

SECTION 4

This resolution l2 hareby declared an smarsgenoy to provide
water Sexvice to & portlion of Richfield Towmshlp in the intepest
of the health, safely, apnd weliare of the citizens of the County
of summit.

SECTICN S
rrovided this resolution receivas tha affirwative vote of
eight nembers, it shall take affuct jpmediakely upon 1ts adoption

and approval by the Exectutive; etherwlee, it-shall take effeot
and be in force at the earliest time provideld by law.

INTRODOCED Nougombac 1 1667

November 15, 1 igz ‘z
ove 993 ’//??izif?

TRESIDENT OF COUNCIL

.
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Exhibic A"

Pareel Ho. L
LEGAL DESCRIPTION

Situated Iin the Townghip of Richfield and part in the
Village of Richfield, County of Summik, Htate of Chio and
kngwn ag heing part of 0, L. 8, 12 and 16, Trackt & and 0. L.
1, Track 3, Richfleld Townshlp, and alsc kiown as baing a
part of Lot 1 as shawn on rhe Flatk of Richfield Hills
Allotment Fhase I, AS recordsd in Plat Book 90, Page 3 of
Summit County Records and moxe fully described as follows:

Begimming ac tha Southeast coriar of the Briarwecd
Condcminium Phass I[IXI, Lakeplde Bagt & Wesbk as recorded in
Plat Book 117, Pages 1-54 of the Summit County Records of
Plats;

Thenece, South 19 01' 10* Hest, along the West line of the
Briarwood Allotment, AB racorded in FPlat Book 46, Paga 16B-
170 of the Summit County Records of Plats, a distance of
157.61 feet £fo an iron pin;

Thence, Scuth BS° 24' Q0¥ Eaeul;, ?1lomyg the Sowth line of sald
Briarwood Rllotment, a distance of 570.00 feet ko a point on
the East line of 0. L. 12, Wract 5

Thence, Swuth 09 53" 10¢ West, along the Weat lins of gaid
Briarwood Allotmenrt and thg Bagt line of said O. L, 12 and
16, Tract &, & Qdistance of 1824.55 feet to an ixon pin on
the MWorch right or way line of Interckate Route 271 ;

The naxt foux Courses are along Che North right of way line
of 1-271;

Thence, Scuth 662 23' 51® Wemt, a distance of 7.72 Eeat to
an iron pin:

Thence, Scuth 817 53' 40" Wast, a ddistance of 1322.83 faak
to an iron pin;

Thence, South 739 53' 10" West, a distance of 200,52 feoot to
an iron pin;

Thence, Noxth 280 25' 56" West, a distance of 2B4.67 feer to
an iron pin set on the Bast line of lands now or formerly
gwhed by W. M. J. McFann, as recorded in Deed Volume 2524,
Page 28 of the Summit County Records of Deeds:

Thence Morth 1° 33' 34* East, along said McFann Eagr line. a
distance of 224.75 feet to an iroo pin;

Thence Worth, 88° S53' 45* Rest, along said McFann'e North

line, & distence of 23D.&1 feet to an iron pin on che East
right of way line of Intexgrate Route 77;

L
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The nexk saven courses sre along the Bast right of way line
of I-77;

Thence, North 449 21' 47" Wast, a digtance of 548.46 Eeek to
an iron pin;

Thence, Noyth 26° 52 49" Wegt, a digtance of 273.13 faet to
an iron pin;

Thence, North 59 28t 16" West, a diptance of 362,32 fest to
an iron pin:

Themce, North 3° 07' Si* Wegt, a distance of 211.87 feek to
_aa iron pin;

Thenca, Harth 189 54! 04% Rast, a distancae of 204.35 feet to
an iron pin:

_»  Thence, North 10° 34' 00" West, ardistance of 540.83% feet to
an iron pin;

Thenee, North 39 07 51¢ Weost, a distance of 519.66 feeb to
an iron pin on the Southweat corner of lmnd now or forwerly
in the name of H.M. and H, Gallese, az reccerded in Dasd
Volume 5266, Page 416 of tha Summit County Records of Deeds;

Thence, North 862 45' 09" Eaat, al said Gallage' Scukh
lineg, a digtance of 200.00 fast to an irom pin;

Thence, North §9 7' 23" East, along said Gallese' Eagt
~ line, a distance of 538.44 feet to an iron pin set an the
South line pf Streetsboro Road, 5.R. 303;

Thence, North 879 §71 03" Eamr, along the BSouth line of
Streetsboro Road, S.R. 303 a adiarance of $58.07 feet to an
iron pin:

Thenca, South 7%¢ 208* 30" Eask, alcng the South lina of
Streetsboro Road, & dlptance of 322.83 fast to Bn Iven pin:

Thence, Worth 24° 5&' 06" East, a distanca of 30,00 feet ko
a point on the center line of Btreetsboro Road, S.R. 3063;
L]

Thence, socuth 652 03* S4% Bast, along the center lina of
Streatsbora Road, a distance of 2,12 feet to & point of
qurvature

Thence, along the centerline of Btreetsboro Road, and along
the arc of a curve ko the left whoee central angle i=s 28
28" 07", radiud iz 1430.64 feetv, tangeat is 336.46 feer,
Ghord is £55.04 feet, chord bears Bouth 789 17° 57.5% Baer,
a diarance of 660.20 faet to a pelnt;

L LU e
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Thenca, $South 19 312' QI® East, a distance of 40.00 feer to a
point on the South right or way line of Svreetsboro Road,
S.R. 303;

Thence, Sguth 99 26' 37" Rast, a distanca of 164.47 feat Eto
& point;

Thence, North 75° 13* 50" West, n disvance of 45.55 feet to
a point of curvature;

Thenca, a.'l'.nng the axc of a curve of tha lafv whose central
angle ie 81% 1B5' 00" radiug is 525.00 Caet, tangent is
450.38 feot, choxd is 603.66 feat, choxd hears South 60° 08!
40" West, a disrance of 744.49 feet vo a point of tangency;

Thence, South 199 31' 10" Woshk, a distance of 81.76 feet tD
g polnt on tha Wast Allotment lina of Richfield Hills Phase
I, as recorded in Plat Bock 50, Paga 4 of Suwmde County
Records of Plats; .=

Thence, South 169 20' 00" Bast, along said Richiield Hills
West line, a distance of 45.72 feet to an irop pin;

Thenca, Seoutk 379 157 00" Wesg, along zald Richfield Hille
West line, a distance of 618.00 feet ta an iroo pin;

Thenee, South 249 25! 40® fast, a distance of 170.25 feer to
a point on the Noxrth right of way line of Burrweod Drive,

proposed;

Thence, slong the Norgk xight of way lins of Burxzwood Drive,
proposed, and alcm% the arxrc of a curve to the left whose
central angle is 27 38' 20, rading iz 795.00 feet, tangent
iz 195.68 feet, chord s 380.02 feet, chord bears Nerth 51°
44' 40" Rast, a distagce of 383.73 feet te a point on the
gafd richfi=sld Hi{lls Hest line;

Thence, South 52° 03' GO" Bast, along the Baid Richfield
Hilla West line, a distance of 50.00 fest to A point on the
Scuth right of way Llina of Bunzwood Driva:

Thence, along the South right of way line of Burrwood brive,
proposad, and a:l.on% the arc of & gurve to tha right whoaa
central angle is 27° 39' 20", rxadius 84%5.00 f£eet, tangent iE
207.99 feat, chard is 403.%2 feet, chord bears Socuth 519 441
40" Hest, a distance of 407.87 €feet ta a point;

Thense, Scukh 249 25' 40r East, a distance of 220.00 feek to
a point;

Thence, Narkh 569 12* 20™ Bast, a distance of 376,51 Eeet to
a point on the Richfield Hills South lina and the boundary
line of the Village of Richfield And Richfield Towmghip;

AR 335,
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Thence, Scuth 822 35 00" East, along the sald Richfileld
Hills South lins and said boundary of Richfield village and
Townehip, a distance of 211.00 feet to an iren pin;

Thence, North 56 (0' 00" RBast, along eald Richfield Hills
Scuth lins apd said boundalar of Richfiald Village and
Towvnehip, a diatance of 370.00 Ffeet to an izon pin on the
West right of way lina of Sawbridge Drive;

thenca, North 55 44' 50" Bast, along said Richfield Hills
South line and said boundary of Richfigld Village amcd
Towvaship, a distanca @f §0.00 feet to am iron pin on the
East right of way line of Sawbridge Driva;

Thence, Norrh 65 50* 56" Eaet, along sald Briarwcod
Condominium Phasa I1Y, Lakeside East & West as racorded in
#lac Book 117, Pages 1-54 South line and sald boundary of
Richfield Village and Teowuship., a disl:anca o! 724.15 faet ro
the -place of bheginning.

Contalaing approximately 124.5501 acres of land, morxe ox
less.

Excepting therefrom that pa¥t &f tha abova described land
contained in Purrwood Drive (50') as dedicated in the Plat
of Richfield Hilla phage II recorded in Cebinec E, Slids ag2
of Suwmnit County Recordk.

227725

Qetebar 3, 1998 -
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Exaibit “A"

Parcel Ho. 2
3
Situated in the Township of Richfield, County of sSwmnit,
State of Chlo and known 2as baing part of sSublot &, Briarwoed
Allotment, as recorded In Plat Book 456, Pages 168, 153, 170

of tha mummit county Records of Plats, more fully described
as Follows:

Bagipnning at the northeast corner aof Subleot 5 and the west
right of way line of Briarwood Road;

Thence South 572 204 40f West, a distance of 200,00 ft. tao a
point;

Thence South 779 22/ sov Weat, m distance of 226.82 £t. Lo a
point on tho west line of Original Lot 11;

Thenca South 0° 83/ 10" Weat, along tha west line aof
original Lot 11, a distance of 51.42 ft. to a point;

Thence North 770 224 80% Fast, a dictance of 247.64 Ft, to a
point;

Thence North 570 207 40" East, a digtance of 176.83 ft. to a
point of curvatura;

Thence alony the arc of a curve to the right whoga central
angle ©f 599, radius 30.00 [t., tangent 30.00 f£t., chord
42.43 £ft., an arc diatance of 47.12 ft. to s peint aof
tangency on the west line of Briarwood Road;

Thence HNorth 232° 357 20" Wast, along thas west line of
Brlarwood Read, a distance of 80.00 f¢, %o tha place or
beginning and centaining 0.5114 acra of land,

besoription written from sxisting recordas in April, 1979 by
I, J. Kneehk, n?-gist.rea furveyor No.4548.

23401L
S S
Marck 23, 1999 ZE o 0=
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Exhibit “ar
.! Parcel Na, 3

):] DE|

gituated in the village a&f Richfiesld, county of summit,
State of ohia and known a6 being all of S5ublot No.3 in
Richfield Hilla Phase 1, a3 shown by the recarded plat in
Plat Book #¢, Pagza 3 and 4 of Bummit County Racorxda of
Maps, ba the Game wora or loss, but subject to all lagal
highways.

EXCEPTING THEREFROM the following described parcael of Jand:

Situvated in the Township of Richrield, county of Summit,
State of chio and knewn as baing part of Sublot He,3 in
Richfield Hills Phas=e 1, as shown by the recordsd plat in
Volume S0, Pages 3 and 4 of summit County Map Records, of
part of Original Richfield Tewnship Lots Nos.2 and 12, Traat
6, and baing rerther bounded and described as fallews:

Begirning at the northeasterly ceorner ¢f said Sublet No.3,
said point baing in the scutherly sidelina of Straetsbore
Road, 5tate Route 3p3;

Thenca South 17 21’ 10" wWemt along the sasterly line of sald
Sublot Wa.3, a distance of 52.31 £t. to tha principal place
of beginning of tha parcel hereintended to ha dasoribed;

Thence continuing South 19 g1+ 10" West along ths sald
eagteriy line of Sublot Ne.3, a distance of B67.06 ft. to
the southamsterly corner of sald sublot;

Thence Soukth 652 507 56% West along the seutherly line of
sald sublat Ho.3, a distance of 724.15 ft. to the
southwestexly corner of sald Sublet; sald point alse being
in the sasterly sldeline ¢f Sawbridge Drive, 60 £f. wide;

Thenca northerly along tha said the sald aasterly eideline
of Sawbridge Drive, and aleng tha aroc of a circle deflaecting
te the right, having a radius of 251.02 ft,, an arc distanca
of 270.63 ft'b and a chord distance of 257.71 £t., which
bears Forth 30° 387 00" East to a2 polnt of tangenoy;

Thénte NRNorth 619 31¢ 10¥ East alonyg the sputhaasterly
cidaline of aid Sawbridge Drivae, a distance of 101,72 f£t.
ta a point of curvature;

Thence neortheastarly along the said southesasterly sideline
of Savbridge Drive, and aleng the arc of a circls deflecting
to the left, having a radius of 1528.01 ft., an arc distance
of 417.21 ft., And a chord distance of 415.49 ft., which
bears North 52° 317 16% Bast to a point of compound
curvature;

AUOVATANMIE O B35
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Thenee npoxrtherly along the sald eastarly sidaline of
Sawbridge Drive, and along the arc of a circle geflecting to
the laeft, having a radius of 340,00 ft., an arc dicteance of
252.20 £¢., and a chord dimtance of 2346.46 ft., which bears
North 229 i¢f 10" East to a point of tangendy;

Thence North 12 017 10" East along the sald easterly
wideline of Sawhridde Drive, a distance of 113.32 ft. to a
point of curvature;

Thences portherdy along the sald easterly sldeline of
Sawbridga Drive, and along the arc of a clrcle deflacting to
the left, having a radius of 340.00 f£t., an arc distancs of
187.768 £t., and a chord diatance of 185.40 rt., which bears
Horth 14% 487 03" West to a peint of targency;

Thence warth 300 377 28" West along the aald easterly side
of Sawbridge Drive, a distance of s3.24 ft. to a point of
curvature;

Thence HNorth 559 227 32" Bast and perpendicular to the last
dascribed course, a distance of 127,72 ft. to the principal
placa of beginning, and contajning 3.6770 acres of land
according +o a survey made by McoStaen & Associates, Ino,
dated August 3, 1979, he the zamd TWozre or lesg, but subject
to x1} lagal highwaye.

23402L

Maxrech 23, 1999
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Exhibit A - Third Expansion of Water Service Area
of Contract 47291 in Richfield Township, Summit County, Ohio
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ORIGINAL

MEMORANDUM OF UNDERSTANDING
BETWEEN

THE CITY OF CLEVELAND
AND

SUMMIT COUNTY

Cleveland Contract No. 47291
Third Expansion of Service Area

Date:

WHEREAS, the City of Cleveland (“Cleveland”) and Sumemit County
(“Summit’) have entered into a Direct Service Agreement dated May 17, 1994, kmowm as
Cleveland Contract No. 47291 (the “Contract’™); and

- WHEREAS, Cleveland and Swmmit have entered into a First Expansion of
Service Area through a Memorandum of Understanding, dated December 11, 1998

(‘First Expansion'’); and

WHEREAS, Cleveland and Summit have entered into a Second Expansien of
Service Area through a Memorandum of Understanding, dated September 17, 2001

(“Second Expansion™); and

WHEREAS, Cleveland and Summit desire to further expand the service area to
also include an area described in “Exhibit A" of this Memorandvm of Understanding;

NOW, THEREFQORE, for the good and valuable consideration of the muteal
promises and assurances of the Contract, and now including the expansion of those
protnises and assurance into the aréa described in “Exhibit A” of this Memorandum of
Understanding, the parties to this agreement do hereby mutually agree as follows:

Cleveland and Summit agree to expand the service area described in Exhibit A of
the Contract and of the prior Memoranda of Understanding to include the area defined in
the legend of the attached document iabeled “Exhibit A” as “Proposed Expansion Arca.”
That area defined as the “Proposed Expansion Area” in the legend is, as described in the
legend, the area on the map that is colored in yellow and outlined in red.

The undersigned, by signing below, agree that the foregoing represents their
understanding of the provisions of the Contract and agree that this Memorandum of
Understanding shall remain on file with the Contract.



In the Presence of : SUMMIT COUNTY EXECUTIVE

RUSSELL M. PRY, Executive

Appraved:

Brian K. Hamak, Attorney
County of Summit, Ohie
Department of Law

In the Presence of CITY OF CLEVELAND

RARRY WITHERS, Iterim Director
Department of Public Utilities

The legal form and cormrectnass of this
Instrument is hereby approved:

ROBERT J. TRIOZZ]

By:

Shirley Tomasello
Asgistant Director of Law

Date:

Approved By: RICHFIELD TOWNSHIP TRUSTEES

Signature:

Printed Name.:

Signaturs:

Printed Name:

Signature:

Printed Name:

Fmznage No. 345456v1



Exhibit A - Third Expansion of Water Service Area
of Contract 47291 in Richfield Township, Summit County, Ohio
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MEMORANDUM OF UNDERSTANDING
BETWEEN

THE VILLAGE OF RICHFIELD
AND

COUNTY OF SUMMIT

Date 2008

WHEREAS, the City of Cleveland (*Cleveland”) and County of Summit (“Summit™)
have entered into a Direet Service Agreement dated May 17, 1994, know as Cleveland Contract

No. 47291 (the “Contract™); and

WHEREAS, Cleveland and Summit desire to expand the service area described in
Exhibit A sttached to the Contract by means of a Memorandum between Cleveland and Summit
(Cleveland Contract WNo, 47291 Re: Third Expansion of Service Area), a copy of which
Memorandum is attached hereto as Exhibit “A” and incerporated herein fully as if by reference;

and

WHEREAS, the Village of Richfield (“Richfield”) and Summit desire o enter into this
Memorandum of Understanding whereby Richfield will undertake the rights, duties and

- obligations of Sumimit in the area attached hereto as Exhibit “B,” hereinafter referred to as the

Briarwood Water Serviee Areq,

NOW, THEREFORE, Richfield and Summit, in consideration of the execution of the
Agreement do hereby mutually agree as fnllows:

Richfield agrees to perform all duties and obligations of Summit as required in the
Contract in an area attached hereto as Exhibit “B” and further known as the Briarwood Water

Service Area.

The undersigned, by signing below, agree that the foregoing represents their
understanding of the provisions of the Contract and agree that this Memorandum of
Understanding shall remain on file with said Contract and in the file of Richfield and Summit.

In The Presence Of: ' COUNTY OF SUMMIT EXECUTIVE

Russell M. Pry
YILLAGE OF RICHFIELD

Michael K. Lyons, Mayor

Eleanor Lukovics, Finance Director



The legal form and correctness of the
within instrument are hereby approved.

Charles T, Riehl, Law Director
Village of Richfield

Datz; , 2008

Richard B. Dobbins, Law Director
County of Summit

Date: , 2008

{00672488 - 1}



RESOLUTION NO.__2008-374

SPONSOR Mr, Prv. Mr. Kogtandaras, Mrs. Shapiro, and Mr. Pods
DATE___ September 29, 2008 COMMITTEE Public Works

A Resolutlon authorizing the County Executive fo execute a Memoranduny of Understanding
with the Clty of Cleveland to expand the existing water service area in Richfield Township to
include the additional area as described more fully in Exhibis “A™ aftached te this legislntion
and incorporated by reference, and to further execute a Meworandum of Understanding with
the Village of Richfictd allowing the Village to assune rights apd dnties of the waterlines in the
new water sevvice area under the County’s agreement with the City of Cleveland, and o
execute an agrecment in which the waterlines in the new service area wonld be transferved to
aud owned by the Village of Richfield, for the Execntive’s Department of Environmenisl
Bervices, and declaring an energency.

WHEREAS, the County of Supvnit and the Ciiy of Cleveland entered imo a Dirzct
Service Agreement dated May 17, 1994 kmown as Cleveland Contract No. 47291, which
provides for water service 19 be provided by the City of Cleveland to a pordon of Richfield
Township knovn as Glencairn Forest: and

WHEREAS. the Couty of Summit and the City of Cleveland emered o a First
Expansion of Service Area throngh a Memorandum of Understandmg, dated December 11, §998
to include the Deer Creek Reserve Developinent Company, Lid., in Richfield Township; and

WHEREAS, the County of Spmmit and the City of Cleveland enizred o a Second
Expansion of Service Area tirough a Memorandum of Understanding, dated September 17, 200]
10 include additional territory in Richfield Township; and

WHEREAS, up 1o the present time, residents in the Brimrwood nsighborhood in Richfield
Townshin have paid extraordinarily high bills for water service provided by a small private
ultlity company known as Water and Sewer, LLC; and

WHEREAS, in order 10 relieve Briarwood residents of burdensome water service bills,
lhe County and City of Cleveland now desire it execute a Memorandum of Understanding w
include the Briarwaod neighborhood as an addiiional portion of RichReld Township that will
receive water service from the City of Cleveland, said srea depicted on the auached Exhibit *4."
and

WHEREAS, the County and the Village of Richfield dasire to execute 3 memorandim of
understanding whereby the Village of Richfield will assumme and perform all duties and
obligations pertaining to the water lines in the Briarwood neighbarhood service area; and

WHEREAS. the County, Viliage of Richficld. Township of Richfield. Waler and Sewer,
LLC, and Richfield Furnace Run. LLC desire to enter into an agreement whereby Water and
Sewer, LLC shall constrect a connection between the Village of Richiield water lines and the
Water and Sswer, LLC water lines: the Village of Richfield shall takes ownership of said water
lines; said water lines and service can be exiended for additional develapment of land in the
service area owned by Richfield Furnace Run, LLC; and Water and Sewer, LLC will dismiss iis
request for a water service sate increage with the Public Utilities Commission of Ohio (“PUCO™);
anc
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WHEREAS. it is necessary for the County to be party to these memorande of
understanding rnd agreements because, although no longer providing water service, the County
retaing planning avthority of water service in this area; and

WHEREAS, after reviewing all pertinent informauon, this Counci! finds and determines
that it is necessasy and in the best biterest of the County to authorize the execulive to execute the
aforementioned memoranda of understanding ang agreement to effectuate the provisicn of public
water service (o the residents of the Brisrweod neighborhood;

NOW, THEREFORE, BE IT RESOCLVED by the Couneil of the Coursy of Summit, State
of Chio. that:

SECTION 1

The County Executive is authorized 10 euter into o Memorandum of Understanding with
the City of Clevelend to include the Brinrwpod neighboiood as an additional portion of
Richfietd Township that will receive water service from the City of Cleveland, said area depicted
on the attached Exhibit A"

SECTION 2

The County Executive i3 authorized 0 enler into an Agreement with the Village of
Richfield, Richfield Township, Water and Sewer LLC and Richfield Furnace Run, LLC whereby
Water and Sewer, LLC shall construct a connection berween the Village of Richfield water lutes
and the Water and Sewer, LLC water lines; the Village of Richtield shall take ownership of said
water lines: said water lines and service can be extended for additionsl development of land in
the service area owned by Richfield Furnace Run, LLC; and Water and Sewer, LLC will dismiss
f13 request for a water service rate increase with the Public Utilities Comimission of Ohio.

SECTION 3

The Comty Execotive is funher amborized to emer ino a Memwramdum of
Understanding with the Village of Richfield. whereby the Village of Richfield will assume and
perform all duties and ohligations pertaining 1o 1he water )ines in the Briarwood neighborhood
service area.

SECTION 4

This Resolution is hereby declared an emergency to provide for the protection of the
health, safety and welfare of the citizens of the Cowty of Suonmit and to immedimely al/low the
expansion of the existing public water service area 1o include a portion of Richiield Township
known as the Briarwood neighborboed and to reduce the financial horden imposed on the
residents residing in the Briarwood neighbarheod by their private water bills.
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SECTION 5

SECTION 4

121.22 of the Ohio Revised Code.

INTRODUCED_S r 15, 2008

/

ADGE:RED Septembeyr 29, 2008

Provided this Resolution receives the affimative vote of eight membess, it shall take
effect immediately upon its adoption and approval by the Executive: otherwise, it shall take
effect and be in force at the earliest time provided by law.

It is found and determined that al] formal acticns of this Council concerning and relating
te the adoption of this Resolution were adopted in an open meeting of this Council, and that
deliberations of this Council and of any of its committees that resulted in such formal action.
wete i1t maetings open 1o the public, in compliance with all legal reguirentents. including Section

’,f(ft"fRK OF co@rbu,

N/ R = v

ENACTED EFFECTIVE September 29, 2008

PRESIDENT OF COUNC

Voice Vote: 9-0  YES: Commale, Crawford
ABSENT: Congrove, Shapire

Kostandaras, Poda, Prentice, Schmidt, Smith

» Crossland, Heydorn,




Exhihit A - Third Expanslon of Water Service Area 0 8 3 ? 8

of Contract 47291 in Richflald Township, Summit County, Ohlo
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MEMORANDUM OF UNDERSTANDING
BETWEEN

THE VILLAGE OF RICHFIELD
AND

L 4

COUNTY OF SUMMIT
Date , 2008

WHEREAS, the City of Cleveland (“Cleveland™) and County of Summit (*Suwmmit™)
have entered into a Direct Service Agreement dated May 17, 1994, know as Cleveland Contract
No. 472581 (the “Contract™); and

WHEREAS, Cleveland and Summit desire to expand the service area described in
Exhibit A attached to the Contract by means of a Memorandum between Cleveland and Suminit
(Cleveland Contract No. 47291 Re: Third Expansion of Service Ares), a copy of which
Memorandum is attached hereto as Exhibit “A” and incorporated herein fully as if by reference,
and

WHEREAS, the Village of Richfield (*Richfield") and Summit desire to enter into this
Memorandum of Understanding whereby Richfield will undertake the rights, duties and
obligations of Summit in the area attached hereto as Exhibit “B,” hercinafter referred to as the
Briarwood Water Service Area.

NOW, THEREFORE, Richfield and Summit, in consideration of the execution of the
Agreement do hereby mutually agree as follows:

Richfield agrees to perform all duties and obligations of Summit as required in the
Contract in an area attached hersto as Exhibit “B” and further known as the Briarwood Water

Service Arca.

The undersipned, by signing below, agree that the forepoing represents their
understanding of the provisions of the Contract and agree that this Memorandum of
Understanding shall remain on file with said Contract and in the file of Richfield and Summit.

In The Presence Of: COUNTY OF SUMMIT EXECUTIVE

Russell M. Pry

VILLAGE OF RICHFIELD

Michacl K. Lyons, Mayor

Eleanor Lukovics, Finance Director



The legal form and correctness of the
within instrument are hereby approved.

Charles T, Rieh), Law Director
Village of Richfield

Date: , 2008

Richard E. Dobbins, Law Director
County of Summit

Date: , 2008

{00672485 - 1}
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OhioEPA

State of Dhio Enviranmental Protection Agency

STREET ADDRESS: MAILING ADDRESS:
Lazarus Govesnmant Center TELE! §614) 6443020 FAX: {51 4) 644-3104 P.O. Box 1048
50:'W. Town St., Suite 700 W opa,chio. gov Columbus, OH 43215-1048

Colirnbus, Ohlo 43215

%\w

Cctober 8, 2009 \Nke Cuyahoga County
Application No. 727107 ws
Cleveland Public Water System - OH1801212 (PWS ID)
Detail Plans for Water & Sewer, LL.C Water System
improvemant - Waterline Conhaction to the Cleveland
Water System: Proposed walerdine extenslon, about 75 feet

‘7 of 12-inch pipe in West Streetsboro Road (State Route
]<\\} 303) extending west from Sawbridge Drive 1o serve Water

& Sewer LLC Watar System
Plans Received: Septembear 25, 200D
From: Michael Benza & Assoclates, Inc.

Mayar & Gouncil

Richfield Village

4410 West Streetsboro Road

P. O. Box 387

Richfield, OH 44286

Ladies and Gentlemen:

The Ohic Environmental Protection Agency has reviewed the enclosed plans submitted pursuant to Ohio Revised
Cofte Sections 6109.07 et. seq., ar accepied tha certification of plan review by an authorized professional
anginser pursuant to a contract therefora. These plans are approvad subjacl to the conditian of compliance with
all appiicable laws, rules, regulations, and standards. The applicant is respongible for abtaining all other
necessary approvals, waivers or releases raqulred by state, federal or locai law prior o implementing this plan.
Further, all construction must be supervised by a registered engineer, if required by law, or expert qualified in
such work,

This approval shall become void five years from the date of this letter unless the facilities are constructed as
proposed by that date. By accepting this approval, the applicant acknowledges that this deadiine shall not be
censidered or construed as exlending or having any effect whatzpaver on any compliance schedule or degdiine
set forth in any administrative or court order issued to or binding upon the applicant, and the applicant shall ablde
by such compliance schedules or deadlines to avoid the initiation of additional legal action by the Ohio
Environmental Protection Agency.

The Division of Drinking and Ground Waters in the Northaast District Office of the Ohio Envitonmental Protection
Agency shall be notified, in writing, as to a) the construction start date; b) the consfruction completion date; and ¢}
the date the facilities were placed into operation.

This approval shall apply only to those water supply facilities shown on the plans cited above, Any waste
handling facilities shown on these plans must have a separate waste handling approval.

Lead solder and flux that exceeds 0.2 percent lead cantent and any pipe or pipe filting that exceeds an B parcent
lead content shall not be used in the instaltation of the proposed facliities.

Ted Strickiand, Governor
Lee Fisher, Lieutenant Govemor
Chris Korleski, Director

@ Prinled on Racycied Paper Chio EPA is an Equsl Opporiunity Employer
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Richfigld Village
Cctober 8, 2009
Page 2

The owner shall provide for the proper maintenance and operation of the water supply and distribution system.

Necessary maasures shall be takan to ensure that there wiil be no cross connections batwaen the public water
supply and any private water supply. The local health department shall be notified of any private waler wells
which will no longer be used as sources of potable water and which should be abandoned,

The supplier of water shall ensure that ne customer at any one, two or three family dwelling instals a booster
pump that is supplied from any pipe connected to the publis water supply system unless an air gap separation is
brovided in accardance with Ohio Administrative Code Rule 3745-95-07(A).

The owner shall contact the apprapriate district of tha U.8. Army Gorps of Engineers regarding each stream or
wetland crossing proposed as part of this praject. If a 404 permit is determined to be necessary by the Corps of
Engineers, the owner shall acquire a Sectipn 404 Permit and 401 Water Quality Certification, before impacling
any waters of the state as a part of this project,

Any well, well point, pit, or other device instzlled for the purposa of lewsering the ground water level to facilitate
canstruction of this project shall be properly abandoned [n accordance with the provisions of Rule 3745-8-10 of
tha Ohia Administrative Code or in accordance with the provisions of this plan or as directed by the direclor of the
Ohio Enviranmental Protection Agency or his representative, In addition, a well sealing report shali be filed with
the Ohio Departmant of Natural Resources, Division of Water, within 30 days of completion, in accordance with
Section 1524.01 of tha Ohio Revised Code.

Any person installing any well, welf point, pit, or other device used for the purpose of removing
ground water from an aquifer shall complete and file a Well Log and Drilling Report form with
the Ohio Department of Natural Resources, Division of Water, within 30 days of tha well
completion in accordance with the Ohio Revised Code, Section 1521.01 and 1521.05, In
addition, any such facility that has a capacity o withdraw waters of the state in an amount
greater than 100,000 gallons par day from all sources shall ke registered by the owner with the
Chief of the Division of Water, Ohio Department of Natural Resources, within three months
after the facility is completed in accordance with Section 1521.16 of the Chia Revised Code.
For copies of the necessary well log, drilling repert, or registration forms, please contact;

Division of Water
Ohio Department of Natural Resources
Fountain Square
Columbus, OH 43224-1387
(614} 265-6717

Air Pollution Control Requirements: Fugitive dust generated by this water line project shall be controliad as
specified in OAC 3745-17-08(B).

A National Poliutant Discharga Elimination System (NPDES) permit wiil be required If the construction project
results in a disturbance greater than or aqual to one acre. As a requirement of the permit, a Storm Water
Pollution Prevention Plan (SWPPP) must be developed before submitting the Nofics of intent {NOI) for coverage
under the permit. The NOI must be submilted 4% days prior to beginning construction. To obtain the application
form and relevant information, please contact Chic EPA’s stormwater coordinater at (330) 983-1200,

The proposed facility may be constructed only in accordance with plans approved by the director of the Ohio
Environmental Protection Agency. Thare may be no deviation from the approved plans without the express,
written approvai of the agency. Any deviation from the approved plans or tha sbove conditions may lead 1o
sanctions and penalties provided under Ohlo law. Approval of thase plans does not constitute an assurance that
the proposed facilities will operate in compliance with all Ohio laws and regulations. Additional facilifies shail be
installed upon orders of the Ohio Environmental Pratection Agency if the propased facilities prove to be
inadequate or cannot meet applicable standards.
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Should thers be any questians regarding the reguirements, meaning, or interpratation of any of the above which
we may clarify, please cantact the Division of Drinking and Ground Waters, Northaast District Cffice, Ohlo
Environmantal Protection Agency.

You are hereby notified that this action of the Diractor Is final and may be appealed to the Environmental Review
Appeals Commission pursuant to Section 3745.04 of the Ohio Revised Code. The appeal must be Th writing and
set forth the action complained of and the grounds upon which the appeal is hased. The appeal miust be filad with
the Commission within thirty (30} days after notice of the Director's action. The appeal must be accompanied by
& filing fee of $70.00 which the Cotnmissian, In its discretion, may reduce if by affidavit you demonstrata that
payment of the full amount of the fee would cause extrems hardship. Notice of the filing of the appsal shall be
filed with the Diractor within threa (3) days of filing with the Commission. Ohio EPA requeasts that a copy of the
appeal be served upoh the Ohlo Attorney Gieneral's Office, Enviranmental Enforcament Section. An appeal may
be filed with the Environmental Review Appaals Commisslon at the fallowing address;

Chris Korieski
Direcior

Environmental Review Appeals Commission
309 South Fourth Street, Room 222
Calumbus, OH 43215

CKifs

ce:  Central Office, DDAGW
NEDO, DDAGW
Cuyahoga County Health Department
City of Cleveland Directar of Public Utjiities
Summit County Health Department
Michael Benza & Associales, Inc.
Cliff Evans, PUCO
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Filed Pursuant to PUCO , 2009 Finding and Order in

Case No. (09-1842-WS-UNC
Issued by Randy Kertesz, Acting President

Effective:
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Water and Sewer LLC

3439 West Brainard Road
Suite 260 Section 1
Woodmere, Ohio 44122 PUCO No. 3 Original Sheet No. 1

SECTION 1 — GENERAL PROVISIONS

1. Definitions: As used herein:

A. “Commission” means the Public Ultilities Commission of Ohio.

B. “Company” means Water and Sewer LLC.

C. “Company service line” means that portion of the service line between the
collection main, up to and including the sewer inlet connection, at or near the
property line, right-of-way, or easement line, maintained at the cost of the
Company.

D. “Customer” means any person who enters into an agreement with the Company to
receive sewage disposal service.

E. “Customer service line” means that portion of the service line from the Company
service line to the structure or premises, supplied, installed, and maintained at the
cost of the customer.

F. “Collection main™ means a pipe that collects or transports wastewater from
customer service line to the Company’s treatment facility.

G. “Service connection” means the connection of the Company’s service line with
the customer’s service line at or near the property line, which connection enables
the customer to receive service.

H. “Tap-in” means the connecting of a Company service line to a collection main.

2. Applicability. Sewer service provided by the Company is fumished subject to the terms
and conditions set forth in this tariff, which has been filed with and approved by the
Commission. In the case of any conflict between these terms and conditions of service
and the Standards for Waterworks Companies and Sewage Disposal System Companies

Issued:

Effective:

Filed Pursuant to PUCO , 2009 Finding and Order in
Case No. 09-1842-WS-UNC
Issued by Randy Kertesz, Acting President
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set forth in Chapter 4901:1-15 of the Ohio Administrative Code (“OAC”), as amended
from time to time, the provisions of Chapter 4901:1-15, OAC, shall take precedence
unless otherwise specifically ordered by the Commission. The tariff is applicable to all
service furnished by the Company throughout its service area, a map of which is set forth
in Section 5 of this tariff,

3. Notification of Customer Rights. Pursuant to Rule 4901:1-15-16, OAC, the Company is
required to provide to new customers, at the time service is initiated, and to existing
customers, upon request, a summary of their rights and obligations under Chapter 4901:1-
15, OAC. The Notification of Customer Rights provided by the Company in accordance
with this rule is set forth in Appendix A to this tariff.

Issued: Effective:

Filed Pursuant to PUCO , 2009 Finding and Order in
Case No. 09-1842-WS-UNC
Issued by Randy Kertesz, Acting President



Water and Sewer LLC

3439 West Brainard Road
Suite 260 Section 2
Woodmere, Ohio 44122 PUCONo.3 Original Sheet No. 1

SECTION 2 — RATES, CHARGES, BILLING, AND PAYMENT

1. Applicability. The rates and charges for sewer service specified in this section are
applicable to all customers of the Company, except to those customers that enter into
Commission-approved special arrangements with the Company pursuant to Paragraph 7
of this section.

2. Rates and Charges for Sewer Service.
Bi-Monthly Customer Charge $ 6.79

Bi-Monthly Flat Rate § 21490

3. Billing and Payment. The Company bills its customers on a bi-monthly basis. Bills will
be sent to the premises served unless the customer has specified a different billing
address on the application for service or subsequently notifies the Company, in writing,
that a different billing address should be used. All bills are due and payable within
fifteen days from the billing date. All bills shall be mailed no later than the billing date.
Bills not paid within fifteen days of the billing date shall be considered delinquent and
shall be subject to a late payment charge of 1.5% based on the amount of current charges
only, with no compounding for future delinquencies. Delinquent bills shall also subject
the customer to disconnection for nonpayment upon fourteen days written notice pursuant
to Paragraph 8 of Section 3 of this tariff. Failure to receive a bill does not relieve the
customer from responsibility for payment.

4. Reconnection Charge. Customers whose sewer service is disconnected pursuant to
Paragraph 8 of Section 3 of this tariff shall pay a reconmection charge to have service
restored equal to the actual, out-of-pocket costs the Company incurs in disconnecting and
reconnecting sewer service. A siatement itemizing such costs will be provided to the
customer.

5 Dishonored Payment Charge. If a payment for any service, charge, or fee received by the
Company is returned to the Company by a financial institution unpaid, a charge of $35.00
will be assessed to cover the cost of processing the transaction, provided the transaction
is properly processed by the Company. At the Company’s option, the charge for

Issued: Effective:

Filed Pursuant to PUCO , 2009 Finding and Order in
Case No. 09-1842-WS-UNC
Issued by Randy Kertesz, Acting Prestdent



Water and Sewer LLC

3439 West Brainard Road
Suite 260 Section 2
Woodmere, Ohio 44122 PUCO No. 3 Original Sheet No. 2

dishonored payment may be assessed when the Company returns the dishonored payment
to the customer or may be included on the customer’s next billing.

Bill Adjustments. If a bill is found to be inaccurate, and the error is in the customer’s
favor, the Company, at its option, may reimburse the customer for the overpayment
within thirty days or issue a credit for the overpayment on the next bill. If the error
resulted in the customer being undercharged, the Company will allow the customer no
less than the same period for which the customer was undercharged to pay the additional
amount owed, unless the error was caused by the customer.

Special Arrangements. Nothing in this section prevents the Company from entering into
a special arrangement with a customer pursuant to Section 4905.31, Revised Code, where
circumstances warrant. As required by Section 4905.31(E). Revised Code, no such
special arrangement is lawful unless it is filed with and approved by the Commission.

Tssued:

Effective:

Filed Pursuant to PUCO , 2009 Finding and Order in
Case No. 09-1842-WS-UNC
Issued by Randy Kertesz, Acting President



Water and Sewer LLC

3439 West Brainard Road
Suite 260 Section 3
Woodmere, Ohio 44122 PUCO No.3 Original Sheet No. 1

SECTION 3 — SERVICE AND FACILITIES

Applications for Service. Applications for sewer service shall be in writing on a form
prescribed by the Company and approved by the Commission. The application shall be
signed by the prospective customer or the prospective customer’s authorized
representative. A copy of the Company’s application form is set forth in Appendix B to
this tariff. Based on the information provided in the application for service, the
Company, subject to the terms and conditions set forth in Rules 4901:1-17-03 through
4901:1-17-08, OAC, may require a guarantor or deposit as a condition of initiating
service. If a guarantor is required, the Company shall provide the customer with a copy
of Rule 4901:1-17-03, CAC, and shall require the guarantor to execute a Guarantor
Agreement as set forth in the Appendix thereto. If a deposit is required, the Company
shall provide the customer with a copy of Rules 4901:1-17-04 through 4901:1-17-08,
OAC, and shall administer the deposit in accordance with the provisions thereof.

Service Connection and Company Service Line Installation. Property owners applying
for sewer service shall, upon submitting the application, pay a tap-in fee. In no event
shall the tap-in fee exceed the Company’s actual out-of-pocket cost of connecting service
and, where required, of installing the Company service line. Upon receipt of the signed
application and tap-in fee, the Company shall install the Company service line to the
property line, where required, and complete the service connection. The service
connection and the Company service line shall be the property of the Company and shall
be maintained by the Company.

Customer Service Line Installation. Property owners desiring to install a Customer
service line to their premises shall make application for same to the Company through a
competent plumber as their authorized representative. If the Company approves the
location of the Customer service line and is otherwise satisfied with the plans and
specifications for the installation, the Company will authorize the plumber to proceed
with the installation. All costs of the Customer service line shall be borne by the property
owner. Service will not commence until the Company has inspecied and approved the
Customer service line installation, such inspection to be performed at no cost to the

Issued:

Effective:

Filed Pursuant to PUCO , 2009 Finding and Order in
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customer. The Customer service line shall be the property of the property owner, and
shall be maintained in proper condition by the property owner.

4, Relocation of Service Connection. Service connections moved for the convenience of the
customer will be relocated at the customer’s expense under the same terms and
conditions set forth in Paragraph 2 of this section.

5. Access to Customer Premises. The Company shall have the right to enter a dwelling or
structure only with permission granted by a person holding himself or herself out as being
responsible for the dwelling or structure; provided, however, that this paragraph shall not
be construed as preventing the Company from disconnecting service for denial to the
Company of reasonable access to the premises for the rendering of utility service in
accordance with Rule 4901:1-15-11(B), OAC, which includes access to investigate the
possible discharge of sewage of a type not stated in the application or a connection to a
premises not stated in the application, nor as limiting or eliminating property rights
granted to the Company pursuant to easements or other estates or interests in real
property. Any employee or authorized representative of the Company seeking access to
the dwelling or structure of a customer shall voluntarily identify himself or herself,
provide Company photo identification, and state the reason for the visit. The employee
or representative shall, in all cases, direct himself or herself to the person holding himself
or herself out as responsible for the dwelling or structure. Entrance will not be sought or
gained by subterfuge or force.

6. Interruptions of Service. The Company undertakes reasonable care and diligence to
provide service on a continuous basis, but reserves the right, at any time and without
notice, to discontinue service for the purpose of making emergency repairs. In the case
of planned interruption of service, the Company shall notify affected customers at least
three days in advance of the interruption if such interruption will last more than one hour.
The notice shall be by delivered written notice, by publication in a newspaper of general
circulation in the Company’s service area, or by an obvious sign posting in the affected
portion of the Company’s service area. The notice shall state the date and estimated
duration of the outage and the telephone number the customers may call for further
information.
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7. Prohibited Connections. Customers shall not connect the Customer service line or any
pipe connected to it to a premises not stated in the application.

8. Disconnection of Service. The Company may refuse service to an applicant for service
or disconnect a customer only for those reasons for refusal or disconnection of service set
forth in this paragraph. The following procedures govern refusals or disconnections of
service In the event a customer’s service could be disconnected for more than one of the
following reasons, the minimum notice provision (which includes no notice) applies.

A, No notice is required for disconnection of service for any of the following
reasons:

1. For tampering with any collection main, service line, or other appliance
under the control of, or belonging to, the Company;

2. For any other violation or failure 10 comply with the regulations of the
Company, which may, in the opinion of the Company or any public
authority, create an emergency situation.

B. The customer will be given not less than twenty-four hours written notice before
service is disconnected for any of the following reasons:

1. For the discharge of any type of sewage not stated in the application; or

2. For the use of service upon any premises not stated in the application.

For purposes of the written notices provided for in Paragraphs 8.B.1. and 8.B.2. of
this section, personal delivery of the notice to the customer’s premise shall first be

attempted and, if personal service cannot be accomplished at that time, the notice
shall be securely attached to the premises in a conspicuous manner.
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C. The customer will be given not less than fourteen days written notice before

service is disconnected for any of the following reasons:

1.

For non-payment of any tariffed charges when due or within any
additional period for payment permitted by the Company, or for not
making a deposit as required. Disconnection of service for non-payment
may not occur prior to fifteen days after the due date;

For any violation of, or failure to comply with, the regulations of the
Company other than those identified in Paragraph 8.A and 8.B of this
section;

For misrepresentation in the application as to any material fact;

For denial to the Company of reasonable access to the premises for the
purpose of inspection; or

For violation of federal, state, or local laws or ordinances where such
violation affects the provision of utility service by the Company.

Service will not be refused to any applicant for service or disconnected to any
customer for any of the following reasons:

1.

Failure to pay for service furnished to a customer(s) formerly receiving
service at the premises, unless the former customer(s) continues o reside
at the premises;

Failure to pay for a class of service different from the service provided for
the account in question;

Failure to pay any amount which, according to established payment
dispute and resolution procedures, is in bona fide dispute; or
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4. Failure to pay any charge not specified in the Company’s tariff.

If a landlord is responsible for payment of the bill, notice of disconnection of
service shall also be given to the consumer(s) at least ten days before
disconnection could occur. In a multi-unit dwelling, written notice shall be placed
in a conspicuous place.

The Company shall provide notice of disconnection of service to one additional
consenting party, with the customer’s written authorization, for those customers
desiring such additional notification.

The Company may disconnect service during its normal business hours; provided,
however, that na disconnection for past due bills or for failure to make a required
deposit may be performed after 12:30 p.m. on the day preceding a day that all
services necessary for reconnection are not regularly performed or available.

Those Company employees who normally perform the termination of service will
be authorized to either:

1. Accept payment in lieu of termination;
2. Dispatch an employee to the premises to accept payment; or
3. Otherwise make available to the customer a means to avoid disconnection.

At the discretion of the Company, such employees may also be authorized to
make extended payment arrangements.

The Company will not disconnect service for nonpayment if the disconnection of
service would be especially dangerous to heaith as certified pursuant to this
paragraph. Certification shall be made on a form provided by the Company,
which must be signed by a licensed physician, physician assistant, clinical nurse
specialist, certified nurse practitioner, certified midwife, or local board of health
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physician and which states that disconnection of service would pose a special
danger to the health of the customer or permanent resident of the household.
Certification shall prohibit disconnection for thirty days from the Company’s
receipt of the signed certification form. In the event that service has already been
disconnected for nonpayment, the Company will restore service if a sipned
certification form is received by the Company within twenty-one days of
disconnection. Certification may be renewed two additional times (thirty days
each) by providing a new signed certification form to the Company; provided,
however, that the total certification period shall not exceed ninety days in any
twelve-month period. Certification does not relieve the customer from
responsibility for past due amounts owed the Company, charges incurred during
the certification period, and, where disconnection has already occurred, the
applicable reconnection charge set forth in Paragraph 4 of Section 2 of this tariff.

9. Reconnection of Service. The Company will reconnect previously disconnected service
in accordance with the following procedures.

A. Unless prevented by circumstances beyond the Company’s control, or unless a
customer requests otherwise, service will be restored by the close of the following
regular business day afier any of the following:

1. Receipt by the Company of the full amount of arrears for which service
was disconnected, including payment of the reconnection charge specified
in Paragraph 4 of Section 2 of this tariff and any deposit required pursuant
to Paragraph C of this section;

2. The elimination of conditions that warranted disconnection of service; or

3. Agreement by the Company and the customer on a deferred payment plan
and the current payment, if any, required under the plan.
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B. If a customer that has been disconnected for nonpayment wishes to guarantee
restoration of service the same day on which full payment is tendered, the
customer must notify the Company no later than 12:30 p.m. on that day and make
payment in the Company’s business office or provide proof of payment.
after normal business hours.  If service cannot be restored until after normal
business hours, the customer, in addition to paying the amount specified in
Paragraph 9.A.1. of this section, shall also sign an agreement to pay any
additional costs the Company incurs for restoring service after normal business
hours. This additional fee shall be paid at the time the arrangements to restore
service are made.

C. The Company, subject to the terms and conditions set forth in Rules 4901:1-17-03
through 4901:1-17-08, OAC, may require a guarantor or a deposit as a condition
of restoring service. If a guarantor is required, the Company shall provide the
customer with a copy of Rule 4901:1-17-03, OAC, and shall require the guarantor
to execute a Guarantor Agreement as set forth in the Appendix thereto. Ifa
deposit is required, the Company shall provide the customer with a copy of Rules
4901:1-17-04 through 4901:1-17-08, OAC, and shall administer the deposit in
accordance with the provisions thereof.

D. The current portion of the customer’s bill shall not be considered in computing
the full amount of arrears pursuant to Paragraph 9.A.1. of this section. The
Company will not require payment of any portion of the customer’s bill that is not
more than fifteen days past due, excluding the reconnection charge(s), as a
condition of restoring service.

10.  Complaints. Customer complaints, including, but not limited to, complaints regarding
service or bills may be made to the Company either orally or in writing. The Company
shall investigate each complaint in a fair and complete manner and report the results to
the customer, either orally or in writing, within ten business days after the date of the
receipt of the complaint. The report shall include a description of the action taken by the
Company, if any, to resolve the complaint. The Company will maintain records of
complaints in accordance with Rule 4901:1-15-14(D), OAC. If the complainant is not
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satisfied with the Company’s report, the Company shall promptly inform the customer of
the availability of the Commission’s complaint handling procedures, including the
current address and the toll-free telephone number of the Commission’s Call Center. The
Company will also investigate customer complaints referred to it by the Commission.
The Company will submit a report to the Commission within ten business days after the
receipt of a Commission request for information concerning a complaint(s). The report
shall outline the Company’s investigation and any corrective measure(s) taken. The
Company shall submit reports in writing upon Commission request.
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SECTION 4 - MAIN EXTENSIONS AND SUBSEQUENT CONNECTIONS

1. Main Extensions and Related Facilities. The Company shall extend its mains and related
facilities to serve new customers in accordance with the provisions of this section. As
used in this section, “main extension” means an extension of a collection main from the
nearest existing adequate collection main along a route determined in accordance with
reasonable utility engineering practices to a point perpendicular to the most remote
structure to be served fronting the main extension. As used in this section, “related
facilities” means all fittings, connections, and other facilities associated with the main
extension and required in accordance with reasonable utility engineering practices to
provide service to a point perpendicular to the most remote structure to be served fronting
the main extension.

2. Main Extension Agreements. All agreements between the Company and prospective
customers concerning main extensions and/or related facilities to be funded by customer
contributions in aid of construction, customer advances in aid of construction, or some
combination of these methods, shall be in writing and signed by the Company and the
prospective customers involved, or their duly authorized representatives. These written
agreements shall embody the terms and conditions set forth in this section.

3. Ownership. All main extensions and related facilities shall become the property of the
Company.

4. Specifications and Construction. The size, type, quality of material, and location of main
extensions and related facilities shall be determined by the Company. The design and
route of main extensions shall be determined by the Company in accordance with
reasonable utility engineering practices. Construction shall be performed by the
Company or by contractors acceptable to the Company.

5. Cost Estimate. Prior to the entering into of an agreement concerning the extension of
mains and/or related facilities funded by customer contributions in aid of construction,
customer advances in aid of construction, or a combination of these methods, the
Company shall estimate the total of the costs of the main extension, related facilities, and
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tax or tax impact in accordance with Rule 4901:1-15-30, OAC. Such estimate shall be
included in the terms and conditions of the agreement. The Company shall include in the
estimate only that portion of the main extension and related facilities necessary, in
accordance with reasonable utility engincering practices, to provide adequate service to
the prospective customer(s). The length of the main extension shall be determined by
measuring from the nearest existing adequate main along a route determined in
accordance with generally accepted utility engineering practices to a point perpendicular
to the most remote structure to be served fronting the main extension. If the Company
installs mains or related facilities with a capacity in excess of that required to provide
adequate service to the prospective customer, the Company shall bear the cost of such
oversizing.

Method of Payment. The main extension agreement shalt embody one of the following
methods of payment. The selection of the method shall be at the discretion of the
Company.

A The prospective customer requesting the main extension shall be required to
advance to the Company, before construction is commenced, the estimated total
cost of the main extension, related facilities, and tax impact, if applicable. The
tax impact shall be calcnlated by the following method:

Tax impact = _Q*WC
(1-R)

C = Dollar value of taxable contribution or advance in aid of
construction.

R= Decimal equivalent of applicable marginal rate of federal income
tax on value of taxable contributions and advances.

The entire advance including the tax impact shall be subject to refund as provided
in Paragraph 9 of this section.
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B. The prospective customer requesting a main extension shall be required to
advance to the Company, before construction is commenced, the estimated total
cost of the main extension and related facilitics. The cost of the main extension
and related facilities minus the tax shall be subject to refund as provided in
Paragraph 9 of this section. The tax shall be calculated by the following method:

Tax=CxR
C=  Definition in Paragraph 6.A. of this section.

R = Definition in Paragraph 6.A. of this section.

7. True-Up Adjustments. Any amount by which the estimated cost of the main extension
and/or related facilities determined pursuant to Paragraph 5 of this section exceeds the
actual cost shall be refunded to the customer by the Company within sixty days after the
completion of the extension. Any amount by which the actual cost of the main extension
and/or related facilities exceeds the estimated cost paid by the customer to the Company
determined pursuant to Paragraph 5 of this section shall be billed to the customer upon
completion of the extension and shall be paid by the customer within sixty days after
completion of construction.

8. Multiple Applicants. When more than one prospective customer is involved in the
request for a main extension and/or related facilities, the amount of the advance in aid of
construction shall be divided equally among the applicanis, unless otherwise agreed by
the applicants.

9. Refunds of Customer Advances in Aid of Construction. Refunds of advances in aid of
construction made pursuant to this section shall be made in accordance with the
following method. The Company shall pay each year to the customer making an advance
in aid of construction, or to that party’s assignees or other successors in interest where the
Company has received notice of such assignment or succession, an amount equal to
twenty per cent of the total gross annual revenue from water or sewage service to each
bona fide customer, other than a subsequent applicant whose service line is connected to
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the main covered by the main extension agreement, for a period of not less than fifteen
years. A balance remaining al the end of the fifteen-year period shall be nonrefundable.
When more than one applicant is involved, the amount refunded shall be divided among
the applicants in proportion to their original advance in aid of construction. The
aggregate refunds under this tariff shall in no event exceed the total of the refundable
advances in aid of construction. No interest shall accrue on any amounts advanced.
Pursuant to Rule 4901:1-15-30(N), OAC, the Company may not transfer its certificate of
public convenience and necessity unless the Company demonstrates to the Commission
that the Company has agreed to satisfy all existing refund agreements or that the
transferee has agreed to assume the Company’s obligation under all such agreements.

10.  Customer Guarantee of Acceptance of Service. The Company will not extend mains
unless the prospective customer guarantees to the Company in the main extension
agreement that service will be accepted within thirty days following completion of the
main extension, or such longer period as the Company and the prospective new customer

agree,

11.  Temporary Service. The Company will provide temporary service, provided that the
applicant for such service agrees in writing to pay in advance to the Company the
Company’s estimate of the cost of labor and materials, less salvage value on removal, for
installing and removing such service, The charges set forth in Section 2 of this tariff also
apply to temporary service.

12. Subsequent Connections, Service Connections, and Tap-Ins. If, at any time during the
term of a main extension agreement involving refundable customer advances in aid of
construction pursuant to Rule 4901:1-15-30, OAC, the owner of any lot abutting the main
extension who was not a party to the main extension agreement requests service
(hereinafter, the “subsequent applicant™), the Company shall enter into a written
agreement with the subsequent applicant governing the requested connection that
embodies the terms and conditions set forth in this paragraph. Company shall collect in
advance, from each such subsequent applicant, an amount equal to the total-foot frontage
of the lot to receive service multiplied by the per-foot frontage charge.
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A. The per-foot frontage charge shall be determined by dividing the total refundable
amount of the advance in aid of construction by the total-foot frontage of the lots
capable of receiving service from the extension.

B. In the event that the total of the amount already refunded pursuant to Paragraph 9
of this section, plus the subsequent applicant’s fee calculated pursnant to
Paragraph 12 of this section, exceeds the total refundable amount of the advance
in aid of construction, the amount collected from the subsequent applicant shall be
the difference between the total refundable amount of the advance in aid of
construction and the cumulative amount refunded pursuant to Paragraph 9 of this
section.

C. The Company shall refund money collected from subsequent applicants pursuant
to Paragraph 12 of this section to the customers who are parties to the main
extension agreement, or to their assignees or other successors in interest where the
Company has received notice of such assignment or succession, in proportion to
their respective original deposits. This refund shall be in addition to the refund
provided for in Paragraph 9 of this section.

D. Refunds of subsequent applicant fees made pursuant to this section shall be made
in accordance with the following method. The Company shall pay each year to
the subsequent applicant, or to that party’s assignees or other successors in
interest where the Company has received notice of such assignment or succession,
an amount ¢qual to twenty per cent of the total gross annual revenue from water
or sewage service to each bona fide subsequent applicant whose service line is
connected to main or extension lines covered by the main extension agreement.
Refunds will terminate when the entire amount of the subsequent applicant’s fee
has been refunded or when the cumulative amount refunded pursuant to
Paragraph 9 of this section tariff equals the refundable amount of the advance in
aid of construction, or until fifteen years after the date of the main extension
agreement, whichever is earlicst. Agreements under this rule may provide that
any unrefunded balance remaining at the end of the fifteen-year period shall still
remain payable, in whole or in part, in such manner as is set forth in the

Issued: Effective:

Filed Pursnant to PUCO , 2009 Finding and Order in
Case No. 09-1842-WS-UNC
Issued by Randy Kertesz, Acting President


file:///rfiole

Water and Sewer LL.C

3439 West Brainard Road
Suite 260 Section 4
Woodmere, Chio 44122 PUCONo. 3 Original Sheet No. 6

agreement. Unless otherwise specifically provided in the agreement, a balance
remaining at the end of the fifteen-year period shall become nonrefundable.

13. Service Connection and Tap-In Fees. In addition to the charges for main extensions or
subsequent connections, the customers shall reimburse the Company for its actual, out-

of- pocket cost for service connections and tap-ins as provided in Paragraph 2 of Section
3 of this tariff.
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SECTION 5 - SERVICE AREA MAP
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NOTIFICATION OF CUSTOMER RIGHTS

As a customer of Water and Sewer LLC (the “Company”), you have certain rights and
obligations. These rights and obligations are spelled out in detail in the standards for water and
sewer utilities established by the Public Utilities Commission of Ohio (“Commission”) and in the
Company’s rules and regulations, which have also been approved by the Commission. This
Notification of Customer Rights is intended to provide you with a summary of some of the more
significant rules and regulations. Copies of the Commission’s comprehensive standards and the
Company’s rules and regulations are available from the Company upon request. You may
contact the Company to obtain copies of these documents or for any other purpose, including
inquiries, complaints, and to report emergencies, at:

Water and Sewer LLC
3439 West Brainard Road
Suite 260
Woodmere, Ohio 44122
1-800-273-0287 (24-hour number)

Copies of the Commission’s standards can also be obtained by contacting the
Commission at:
Public Utilities Commission of Ohic
Service Monitoring and Enforcement Department
180 East Broad Street
Columbus, Ohio 43266-0573
1-800-686-7826
1-800-686-1570 (TTY Customers)
WWW.plico.ohio.gov

Complaints:

Complaints as to service or bills should first be directed to the Company by writing or
calling the Company at the address or phone number listed above. The Company will investigate -
your complaint and will report the results of its investigation to you, either orally or in writing,
within ten business days of receiving the complaint. If your complaint is not resolved after you
have called Water and Sewer LLC, or for general utility information customers may contact the
Public Utilities Commission of Ohto for assistance at 1-800-686-7826 (toll free) or for TTY at 1-
800-686-1570 (toll free) from 8:00 a.m. to 5:00 p.m. weekdays or at www. puco.ohio.gov.
Residential customers may also contact the Office of the Ohio Consumers’ Counsel for
assistance with complaints and utility issues at 1-877-742-5622 (toll free) from 8:00 a.m. to 5:00
p-m. weekdays, or at www,pickocc.org.
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Customer Rights:

As a customer, you have the right, among others, to:

A. Notice that the Company intends to discontinue service and the reason therefore,
which includes non-payment of bills, failure to abide by the terms of the
Company’s tariff, tampering with Company facilities, discharging any type of
sewage not stated in the application for service, or the use of service upon any
premises not stated in the application for service.

B. Notice that sewer service will be interrupted;

C. To see a proper Company photo identification when a Company employee or
authorized representative seeks access to your premises; and

D. To review the Company’s rates, rules, and regulations upon request.

Customer Obligations:
As a customer, you are obligated, among other things, to:
A. Abide by the terms and conditions in the Company’s tariff;
B. Pay your bills when due;

C. Allow the Company reasonable access to your premises to inspect connections to
the Company’s system and to investigate complaints.

Service Installation:

The Company will supply sewer service to any customer within its service area who
mekes an application in writing on forms provided by the Company. Property owners applying
for sewer service shall, upon submitting the application, pay a tap-in fee to the Company to
reimburse the Campany for its cost of connecting service, including the cost of installing the
Company service line fo the property line if no Company service line has previously been
installed. The tap-in fee will not exceed the Company’s actual, out-of-pocket cost of connecting
service and, where required, of the installation of the Company service line. Upon receipt of the
signed application and tap-in fee, the Company will install the Company service line to the
property line, where required, and complete the service connection. The Company service line is
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the property of the Company and shall bec maintained by the Company. The property owner is
responsible for the service line from the connection to the Company service line to the premises
served.

Billing:

The Company bills its customers on a bi-monthly basis. Bills will be sent to the premises
served unless the customer has specified a different billing address on the application for service
or subsequently notifies the Company, in writing, that a different billing address should be used.
All bills are due and payable within fifteen days from the billing date. Al bills shall be mailed
no later than the billing date. Bills not paid within fifteen days of the billing date will be
considered delinquent and will be subject to a late payment charge of 1.5% based on the amount
of current charges only, with no compounding for future delinquencies. Delinquent bills shall
also subject the customer to disconnection for nonpayment upon 14 days written notice pursuant
to the Company’s tariff. Failure to receive a bill does not relieve the customer from
responsibility for payment.

Disconnection of Service:

The Company may disconnect service to any customer only for the reasons for
disconnection set forth below. The following procedures govern refusals or disconnections of
service:

A, No notice is required for disconnection of service for any of the following
reasons;

1. For tampering with any collection main, service line or other appliance
under the control of, or belonging to, the Company;

2. For any other violation or failure to comply with the regulations of the
Company, which may, in the opinion of the Company or any public

authority, create an emergency situation.

B. The customer will be given not less than twenty-four hours written notice before
service is disconnected for any of the following reasons:

1. For the discharge of any type of sewage not stated in the application; or
2. For the use of service upon any premises not stated in the application.
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C. The customer will be given not less than fourteen days written notice before

service

1.

is disconnected for any of the following reasons:

For non-payment of any tariffed charges when due or within any
additional period for payment permitted by the Company, or for not
making a deposit as required. Disconnection of service for non-payment
may not occur prior to fifteen days after the due date;

2. For any violation of, or failure to comply with, the regulations of the
Company other than those stated in Paragraphs A and B above;

3. For misrepresentation in the application as to any material faet;

4. For denial to the Company of reasonable access to the premises for the
purpose of inspection; or

5. For violation of federal, state, or local laws or ordinances where such
violation affects the provision of utility service by the Company.

D. Service will not be disconnected to any customer for any of the following reasons:

1. Failure to pay for service furnished to a customer(s) formerly receiving
service at the premises, unless the former customer(s) continues to reside
at the premises;

2. Failure to pay for a class of service different from the service provided for
the account in question;

3. Failure to pay any amount which, according to established payment
dispute and resolution procedures, is in bona fide dispute; or

4. Failure to pay any charge not specified in the Company’s tariff.

E. If a landlord is responsible for payment of the bill, notice of disconnection of

service
OCCUL.
place.

will be given to the consumer at least ten days before disconnection could
In 2 multi-unit dwelling, written notice shall be placed in a conspicuous
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F. The Company shall provide notice of disconnection of service to one additional

consenting party, with the customer’s written authorization, for those customers
desiring such additional notification.

The Company may disconnect service during normal business hours of 9:00 a.m.
to 5:00 p.m., Monday through Friday; provided, however, that no disconnection
for past due bills or for failure to make a required deposit will be performed after
12:30 p.m. on the day preceding a day that all services necessary for reconnection
are not regularly performed or available.

Those Company employees who normally perform the termination of service are
authorized to either:

1. Accept payment in lieu of termination;
2. Digpatch an employee to the premises to accept payment; or
3. Otherwise make available to the customer a means to avoid disconnection.

At the discretion of the Company, such employees may also be authorized to
make extended payment arrangements.

The Company will not disconnect service for nonpayment if the disconnection of
service would be especially dangerous to health as certified pursuant to this
paragraph. Certification shall be made on a form provided by the Company,
which must be signed by a licensed physician, physician assistant, clinical nurse
specialist, certified nurse practitioner, certified midwife, or local board of health
physician and which states that disconnection of service would pose a special
danger to the health of the customer or permanent resident of the household.
Certification shall prohibit disconnection for thirty days from the Company’s
receipt of the signed certification form. In the event that service has already been
disconnected for nonpayment, the company will restore service if a signed
certification form is received by the Company within twenty-one days of
disconnection. Certification may be renewed two additional times (30 days each)
by providing a new signed certification form to the Company; provided, however,
that the total certification period shall not exceed ninety days in any twelve-month
period. Certification does not relieve the customer from responsibility for past
due amounts owed the company, charges incurred during the certification period,
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and, where, disconnection has already occurred, the applicable reconnection
charge.

Reconnection of Service:

The Company will reconnect previously disconnected service in accordance with the
following procedures.

Al Unless prevented by circumstances beyond the Company’s control, or unless a
customer requests otherwise, service will be restored by the close of the following
regular business day after any of the following:

1. Receipt by the Company of the full amount of arrears for which service
was disconnected, including payment of the reconnection charge and any
required deposit;

2. The elimination of conditions that warranted disconnection of service; or

3. Agreement by the Company and the customer on a deferred payment plan
and the current payment, if any, required under the plan.

B. If a customer that has been disconnected for nonpayment wishes to guarantee
restoration of service the same day on which full payment is tendered, the
customer must notify the Company no later than 12:30 p.m. on that day and
make payment in the Company’s business office or provide proof of payment. If
service cannot be restored until after normal business hours, the customer, in
addition to paying the normal reconncction charge, shall also pay any additional
costs the Company incurs for restoring service after normal business hours. This
additional fee shall be paid at the time the arrangements to restore service are
made.

C. The Company may require a guarantor or deposit as a condition of restoring
service, subject to the Commission’s rules governing guarantors or deposits. i a
guarantior or deposit is required, the Company will provide the customer with a
copy of the applicable rules and will administer any deposit in accordance with
those rules.
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D. The Company will not require payment of any portion of the customer’s bill that
is not more than fifteen days past due, excluding the reconnection charge(s), as a
condition of restoring service.
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WATER AND SEWER LLC
3439 West Brainard Road

Woodmere, Ohio 44122
(216) 831-9110
1-800-273-0287 (24-hour number)
APPLICATION FOR SEWAGE DISPOSAL SERVICE

The undersigned (the “Applicant™) hereby applies to Water and Sewer LLC (the
“Company”) for Sanitary Sewer Service.

Applicant’s Name:

Address:

Telephone: { )

Billing Address:
(If different)

Permanent Parcel Number Desiring Service:

Type of Premises:
Residential No. of Rooms ~ No.of Qccupants

Commercial Type of Business No. of Employees

Date Service Connection Desired:

Date of Occupancy:

Owner of Premises:
(If not Applicant)

Has Applicant ever previously received service from the Company?
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CREDIT INFORMATION

The Ohio Administrative Code provides that the Company may require an applicant for
service to establish financial responsibility. Please provide the following information to enable
that the Company can determine if a guarantor or cash deposit will be required as a condition of
initiating service.

If you are not the owner of the premises to be served, do you own other real estate within the area
served by the Company?

Employer:

Employer Address:

Position:

Length of Service:

Bank(s):

Credit Cards:

Previous sewer service providers, if any:

If Applicant is a business, credit references:
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ACKNOWLEDGEMENT

By signing this application, Applicant agrees to abide by the effective rate schedules,
rules, and regulations of the Company as filed with and approved the Public Utilities
Commission of Ohio, and acknowledges and agrees that, if Applicant does not comply with the
Company’s rate schedules, rules, and regulations, including the obligation to make timely
payment for the service provided, service may be discontinued in accordance with the
requirements of the Ohioc Administrative Code and the Company’s rules and regulations.
Applicant attests that the information Applicant has provided herein is true and correct to the best
of Applicant’s knowledge.

SIGNING OF THIS FORM BY THE APPLICANT SHALL, IN NO CASE, BE DEEMED
TO CONSTITUTE A WAIVER BY THE APPLICANT OF ANY RIGHTS OR
PRIVILEGES GRANTED TO HIM/HER BY THE LAWS OR THE CONSTITUTION OF
THE STATE OF OHIO OR BY THOSE OF THE UNITED STATES.

Witnesses: Applicant:

Please Print or Type Name

Signature

WATER AND SEWER LLC

Approved and Accepted

By:

Its:
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EXHIBIT E



AN IMPORTANT NOTICE ABOUT YOUR WATER SERVICE

On December __, 2009, The Public Utilities Commission of Ohio (PUCO) issued an order in
PUCO Case No. (9-1842-WS-UNC granting the application of Water and Sewer LLC ("Water
and Sewer") to terminate operations as water-works public utility. This application resulted from
an agreement by Water and Sewer, the Village of Richfield, Richfield Township, Summit
County, and the City of Cleveland, whereby the Cleveland Water Division will become the
provider of water service provider to water customers previously served by Water and Sewer.

Water and Sewer has been authorized to conduct final water meter readings, and the water
portion of your next bill, which will cover service from October 1, 2009 to the date of your final
water meter reading, will be the final bill for water service you will receive from Water and
Sewer.

Water and Sewer will continue to provide your sewer service at the current fixed bi-monthly flat
rate of $214.90 authorized by the PUCQ as a result of Water and Sewer's recent rate case.
However, former Water and Sewer water customers will see a reduction in the bi-monthly
customer charge component of their bill from $12.76 to $6.79.

Questions regarding the substitution of the Cleveland Water Division as your provider of water
service may be directed to Water and Sewer at 1-800-273-0287 or to the PUCO by writing to the
Public Utilities Commission of Ohio, Service Monitoring and Enforcement Department, 180
East Broad Street, Columbus, Ohio 43266-0573, calling the PUCO Call Center (toll free) at 1-
800-686-7826 or 1-800-686-1570 (TTY Customers), or through the PUCO website at
WWW.puco. ohio.gov.



http://www.puco
http://ohio.gov

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served upon the following parties
by first class mail, postage prepaid, this 23rd day of November 2009.

JEZIR —

Barth E. Royer /'

Charles T. Richl

WALTER & HAVERFIELD LLP
The Tower at Erieview

1301 East Ninth Street, Suite 3500
Cleveland, OH 44114-1821

Gregory J. Poulos

Office of the Ohio Consumers' Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485



