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RECEVED-DOCKE TING DIV
2009 MOV -6 PH h: 08
- BEFORE : :
PUCQO  THEPUBLIC UTILITIES COMMISSION OF OHIG
In the Matter of the Energy Efficiency and ) :
Peak Demand Reduction Program Portfolio ) Case No. 09-435-EL-EEC
Of Ohio Edison Company, The Cleveland ) Case No. 04-336-EL-EEC
Electric llumninating Company, and The ) Case No. 04-437-EL-EEC
Toledo Edison Company. )]
CITIZEN POWER INCORPORATED’S REPLY TO THE OHIO EDISON COMPANY,
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY ANI] HE TOLEDO
EDISON COMPANY’S MEMORANDUM CONTRA TQITS

MOTION TO INTERVENE

Pursuant to Section 4501-1-12(B)(2) and 4901-1-07(B) O.A.C,,

Inc. (“Citizen Power™") hereby subimnits this Reply Memorandum in respd

M

Cilizen Power,

8¢ to The Ohio

Edison Company, The Cleveland Eleciric luminating Company, and The{Toledo Edison

Company's (“the Companies™) Memorandum Contra (“Memeo Contra™)

to Intervene on behalf of the Neighborhood Environmental Coalition, TH

Center of Greater Cleveland, United Clevelanders Against Poverty, Clevkelind Housing

Network, and The Consumers for Fair Utility Rates, and (2) Motion of (

Inc. to Intervene. Specifically, this Reply Memorandum will respond to the Companies

allegations related to Citizen Power’s Motion to Intervene.

IL. Introduction
On Qctober 27", the Companies filed a Memo contra disputing ¢
entry on the grounds that Citizen Power’s Motion to Ititervene was not ti

they failed to meet the standard for intervention under Ohio law. Specifig

oithe (1) Motion

e Empowerment

iitzen Power,

itzen Power's
ndly filed and

aﬂy, the
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Companies allege (1) Citizen Power’s Motion was not timely filed; (i) £ilizen Power

does not have a unique interest in the proceedings not already represent bd by others; (iii)
Citizen Power has not offered any factual or legal arguments not ah'ead:jr nsidered by
the Commission; and (iv} intervention of Citizen Power could cause un#u delay.
R.C. 4903.221(B) requires the Commission to consider the follopving criteria in
raling on motions to intervene:
(1)  ‘The nature and extent of the prospective intervenor’s int%u'aat;
(2) The legal position advance by the prospective intervenor fld its probably
relatiot1 to the merits of the case;
3) Whether the intervention by the prospective intervenor wAlliunduly
prolong or delay the proceeding; and
(4}  Whether the ﬁroapective intervenor will signiﬂcantiy conlripute to the fill
development and equitable resolution of the factual issuef.
Citizen Power meets the requirements stated in R.C, 4903.221, af discussed in
their Motion te Intervene and as further discussed in this Reply to Mcrndrapdum Contra
Citizen Power’s Motion to Intervene,
II, Argument
A. Citizen Power’s Motion to Intervene was timely filed.
0.A.C. 490]-1-11(E) states that “A motion to intervene will not pefconsidered

timely if it 1s filed later than five days prior to the scheduled date of hear! g or any

specific deadline cstablished by order of the commission for purposes OT particulat
procecding.” There has not been a hearing sef in this case and a specific deadline for

intervention has not been established. Citizen Power filed its Motion seel:il+g leave to

B3
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intervene on October 23, 2009, five days before the scheduled oral argumint on October

28, 2009. This Motion to Intervene was prompted by the voluntary postpdnement of the

CFL program by the Companies. At that point it was clear that the CFL

modified from what the Companies originally proposed in their applicaf
The Companies contend that the window for intervex;_ltiun closed

2009, when the Commission granted the Companies’ application. In sug

position ihey refer to Case No. 03-1966-EL-ATA Entry dated March 25

#ogram could be

iop.
oh September 23,
péct of this

2004 at 111.

FHowever, in that case the Commission set an infervention deadline of Dicember 3, 2003,

See Case No. 03-1966-EL-ATA, Entry dated November 7, 2003 at ¥ 3(
Energy Solutions filed their motion to intervens on March 16, 2004,
B. Citizen Power has a unique interest in the proceedingg

represented by others,

Although Citizen Power does not concede the lawfulness of O.A

11(B)(5), we meet this criteria. The Company represented in their Motiop

h).

Sempra

Rot already

1 4901-1-

Contra that

Citizen Power’s sole interest in this proceeding is keeping the cost of eldetficity

affordable for low-income customers, However, Citizen Power stated m

Memotandum in Support of their Motion to Intervene that they have a ugig

becanse they are concemed about the impact of the programs upon both
consumet’s rates and upon the environment. It is our position as both a ¢
advocacy organization and an environmental organization that helps to g
interest in this procecding.

.

Intervention of Citizen Power will not cause undue deﬁajr.

fhiir

ue interest
OW-incotne
brisunier

vE Us a unique
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li its Motion Contra, the Company stated that the intervention §f Citizen Power
could delay the October 28, 2009 oral argument. Citizen Power did not Kdlay those
arguments and will not delay this proceeding going into the future. Tt is hiz goal of

Citizen Power to help develop energy efficiency programs that will havp 4s little impact

TRY

upon rates for low-income customers while maximizing the mvimnmezttal benefits for

everyone,
I1L. Conclusion
Citizen Power has demonstrated that it has an appropriate intereft that is not
|

represented by any other party and that it will not canuse undue delay to thd proceeding.

The intercsts of Citizen Power should be protected. The Commissian shinld grant Citizen

o

Theodore 5. Robingo
Citizen Power
2121 Mumay Avenge!
Pittsburgh, PA 152}7
Telephone: (412) 43117029
Fax: (412) 421-616
e-mail: robinsen(@ditil

Power’s Motion to Intervene.

November 6, 2009 Counsel for Citizen)Pbwer
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I hereby certify that a copy of the foregoing Motion to Ia-zterven& Memorandum in

Support and the attached Motion to Admit Pro Hac Vice was served el
rcgular U.S. Mail upon the partics of record identified below in these ¢

of November, 2009,

SERVICE LIST

Ettonically or by

sds on this 6™ day

eodore 5. Robingom, Esq.

(itizen Power

2121 Murray Avergis
11
21-7029

Pittsburgh, PA 152
Telephone: (412) 4
FAX: (412) 421-6]
g-mail: robinson@

arvey .. Wagner
76 S. Main Street
Akron, OH 44308

Arthur Korkos?

First Energy, Senior Attomey
76 South Main Street

Legal Departinent, 18" Floor
Akron, OH 44308-1890

Mark S. Yurick

Chester Willcox & Saxbe, LLP
65 East State St., Suite 1000
Columbus, OH 43215-4213

Will Reisinger

Staff Attomey for the Ohio Environmental
Coungcil

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449

Samuel C. Randazzo
Lisa G. McAlister
Joseph M. Clark
McNees Wallace & Nutid
21 East State Street, 17
Columbus, Ohio 43215
Attorneys for Industrial B

Duane Luckey

Public Utilities Commiss

62

Piflzenpower.com

KiI1C

Flhor

ndrgy Users-Ohio

Assistant Attorney Gener 3
q of Ohio

180 E. Broad St., 9" Flooy

Columbus, OH 43215

Nolan Moser
Staff Atlomey

Director of Energy and C
The Ohio Envirorunental

edn Air Progranis
guncil

1207 Grandview AvenuefSihite 201

Columbus, OH 43212-34§9

a6
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Jeffery Small

Counsel of Record

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Colunabus, Obio 43215-3485

Richard C. Reese

Assistant Consurner’s Counsel

Qffice of the Qhio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485

David F. Boehin, Esq.

Michel L. Kurtz, Esq.

Boechm, Kurtz & Lowery

36 East Scventh Strect, Suite 1510
Cincinnati, Ohio 45202

Attorneys for the Ohio Energy Group

Garrett A, Stone

Michael K. Lavanga

Brickfield, Burchette, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, N.W.

8" Floor, West Tower

Washington, D.C. 20007

Attorneys for Nucor Steel Marion, Inc.
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Nucor Steel Marion, Inc
912 Cheney Avenue
Marion, OH 43308

Trent Dougherty

PAGE &7

The Qhio Environmental [Chuncil

1207 Grandview Avenue

Columbus, OH 43212-3449

Todd M. Williams

Williams & Moser, L.L.Q.

P.O. Box 6885
Toledo, OH 43612

David C. Rinebolt

ite 201

Ohio Partners for Afford.ﬂbie Energy

Colleen L. Mooney
231 West Lima Street
P.O. Box 1793

Findlay, Ohio 45539-1751
yi

Attorneys for the Ohio P
Affordable Energy

hers for




