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2003 H O V - 6 PH ^ = 0 8 

- . I o n> BEFORE 
P U L U THE PUBLIC UTELITIES COMMISSION OF OHIC 

In the Matter of the Energy Efficiency and ) 
Peak Demand Reduction Program Portfolio ) 
Of Ohio Edison Company, The Cleveland ) 
Electric Illuminating Company, and The ) 
Toledo Edison Company, ) 

Case No. 0* 
CaseNo. 0 
Case No. 03 

CITIZEN POWER INCORPORATED^S REPLY TO THE OHIO EDI5 CM 
THE CLEVELAND ELBCTRIC ILLUMINATING COMPANY ANT 

EDISON COMPANY'S MEMORANDUM CONTRA TC 
MOTION TO INTERVENE 

335^FX-EEC 
36-EL-EEC 
37-EL'BEC 

M COMPANY, 
IHB TOLEDO 

r:s 

Pursuant to Section 4901-M2(B)(2) and 4901-1-07(B) O.A.C, pifizen Power, 

Inc. ("Citizen Power") hereby submits diis Reply Memorajiduin in respdn^ to The Ohio 

Edison Company, The Cleveland Electric Illuminating Compaiay, and Tfe Toledo Edison 

Company's ("the Companies") Memorandum Contra ("Memo Contra") ojthe (1) Motion 

to Intervene on behalf of the Neighborhood Environmental Coahtionj THe pnipowennent 

Center of Greater Cleveland, United Clevelanders Against Poverty, Cle\ sl ind Housing 

Network, and The Consumers for Fair Utility Rates, and (2) Motion of c|it|zen Power, 

hic. to Intervene. Specifically, this Reply Memorandum will respond to t|i^ Companies 

allegations related to Citizen Power's Motion to Intervene. 

L Introduction 

On October 27*'\ the Companies filed a Memo conti'a disputing Cttizen Power's 

entry on tlie grounds that Citizen Power's Modon to Intervene was not ti nt ly filed and 

they failed to meet the standard for intervention under Ohio law. Specific al y, the 
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(3) 

(4) 

izen Power 

by others; (iii) 

donsidered by 

u i delay. 

d its probably 

Companies allege (i) Citizen Power's Motion was not timely filed; (ii) • :i 

does not have a unique interest in the proceedings not already represent ;d 

Citizen Power lias not offered any factual or legal arguments not alread; 

the Commission; and (iv) intervention of Citizen Power could cause uu 

R.C. 4903.221(B) requires the Commission to consider the follo|A'|ng criteria in 

ruling on motions to intervene: 

(1) The nature and extent ofthe prospective intervenor*s intit'ejst 

(2) The legal posidon advance by the prospective intervenorfu 

relation to the merits ofthe case; 

Wliether the intervention by the prospective intervenor wjll| unduly 

prolong or delay the proceeding; and 

Whether the prospective intei^enor will significantly con 

development and equitable resolution of tlie factual issue 

Citizen Power meets the requirements stated in R,C, 4903.221, afe discussed in 

their Motion to intei-vene and as fiu-ther discussed in this Reply to Mcmcjr̂ fLdum Contra 

Citizen Power's Motion to latervene, 

n . Argument 

A- Citizen Power^s Motion to Intervene was timely filed 

O.A.C. 4901-L11(E) states that "A motion to intei-vene will not te 

timely if it is filed later than five days prior to the scheduled date of hear n i or any 

specific deadline cstabHshed by order ofthe commission for purposes of a ^articular 

proceeding.'* There has not been a hearing set in this case and a specific i le: idline for 

i]itei-vention has not been established. Citizen Power filed its Motion see dng leave to 

ri 3ute to the full 

considered 
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intei-vene on October 23, 2009, five days before the scheduled oral argii m mt on October 

28, 2009. This Motion to Intervene was prompted by the voluntary post x nement ofthe 

CFL progi-am by the Companies. At that point it was clear that die CFL pi ograni. could be 

modified from what the Companies originally proposed in their applica iox 

The Companies contend that the window for intervention closec oh September 23, 

2009, when the Commission gi'anted the Companies' applicadon. In suj p(irt of diis 

position they refer to Case No. 03-1966-EL-ATA Entry dated March 25 

However, in that case the Commission set an intervention deadline of D ?c5mber 3, 2003 

0̂  

2004 at n i l , 

Sempra See Case No. 03-1966-EL-ATA, Entry dated November 7, 2003 at H 3( 

Energy Solutions filed tlieir motion to intervene on March 16, 2004. 

B. Citizen Power has a unique interest in the proceeding^ jjiot already 

represented by otliers, 

Althougli Citizen Power does not concede the lawfulness of O.AjQ 4901'f 

11 (B)(5), we meet this criteria. The Company represented in their Motio i 

Citizen Power's sole interest in this proceeding is keeping the cost of ck ct icity 

affordable for low-income customers. However, Citizen Power stated in th ?ir 

Memorandum in Support of their Motion to Intervene tliat they have a ti4ique interest 

because they are concerned about tlie impact ofthe programs upon both ol '̂-income 

consumer's rates and upon the environment. It is our position as both a cfarjsimier 

advocacy organization and an environmental organization that helps to gjv^ us a unique 

interest in this proceeding. 

C. Interventiou oi* Citizen Power will not cause undue dela f̂. 

Î ontra that 
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In its Motion Contra, die Company stated that the intervention 

could delay the October 28, 2009 oral argument. Citizen Power did not|d^Iay 

arguments and will not delay this proceeding going into the future. It is 

Citizen Power to help develop energy efficiency programs that will hav 

upon rates for low-income customers while maximizing the envirotwneit^l 

evei-yone. 

III. Couclusion 

Citizen Power has demonstrated that it has an appropriate intere 

represented by any other party and that it will not cause undue delay to 

The interests of Citizen Power should be protected. The Commission slibdld 

Power's Motion to Intervene. 

;;:!itizen Power 

those 

:hfe goal of 

qs httle impact 

benefits for 

;t 

l i e 

Theodore S. .Robinioi i 
Citizen Power 
2121 MuixayAvem 
Pittsburgir, PA 152 
Telephone: (412) 4: 
Fax: (412) 421-616 
e-mail: robinson^c itikenpower^com 

November 6, 2009 Counsel for Citizen 

ie 

hat is not 

proceeding, 

grant Cihzen 

7029 

P' >wer 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy ofthe foregoing Motion to Jnteiwene 
Support and the attached Motion to Admit Pro Hac Vice was served ele 
regular U.S. Mail upon the parties of record identified below in these c 
of November, 2009. 

leodore S. Robiffccfi 
Citizen Power 
2121 Murray Aveiiit 
Pittsburgh, PA 1521 
Telephone: ( 412 )^ 
FAX: (412) 421-6(6:1 
e-mail: robinson@ 

I\ {emoranduin in 
ti onically or by 
st; s on this 6 day 

SERVICE LIST 

Hai-vey L. Wagner 
76 S. Main Street 
Akron, OH 44308 

Arthur Korkosz 
First Energy, Senior Attorney 
76 South Main Sti-eet 
Legal Department, IS^ Floor 
Akron, OH 44308-1890 

Mark S. Yurick 
Chester Willcox & Saxbe, LLP 
65 East State St., Suite 1000 
Columbus, OH 43215-4213 

Will Reisinger 
Staff Attomey for the Ohio Enviromnental 
Council 
1207 Grandview Avenue, Suite 201 
Columbus, Ohio 43212-3449 

Samuel C. Randazzo 
Lisa Ĝ  McAlister 
Joseph M. Clark 
McNees Wallace & NiuiikjLLC 
21 East State SU'eet, 17'̂  flfor 
Columbus, Ohio 43215 
Attorneys for Industrial ^4^gy Users-Ohio 

Duane Luckey 
Assistant Attomey Generbl 
Public Utilities Cominiss oi of Oloio 
180 E. Broad St., 9* '̂Floor 
Columbus, OH 43215 

Nolan Moser 
Staff Attomey 
Director of Energy and C 
The Oldo Envirommental 
1207 Grandview Avenue. 
Columbus, OH 43212-34115̂  

ih 

I, Esq. 

7029 

itfzenpower.com 

ean Air Programs 
Z< luncil 
Sjite201 

http://itfzenpower.com
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Jeffery Small 
Counsel of Record 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 

Richard C. Reese 
Assistant Consiuner's Counsel 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 

David F. Boelim, Esq. 
Michel L, Kurtz, Esq. 
Boelim, Kurtz & I^wery 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 
Attorneys for the Ohio Energy Group 

Garrett A. Stone 
Michael K, Lavanga 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson-Street, N.W. 
8'̂  Floor, West Tower 
Washington, D.C. 20007 
Attorneys for Nucor Steel Marion, Inc. 

Nucor Steel Marion, Jjiic 
912 Cheney Avenue 
Marion, OH 43308 

Trent Dougherty 
The Ohio Environmental|C6unciI 
1207 Gi'andview Avenue S uite 201 
Columbus, OH 43212-341^^ 

Todd M. Williams 
Williams & Moser, L.LX 
P.O. Box 6885 
Toledo, OH 43612 

David C. Rinebolt 
Ohio Partners for Afford^b^e Energy 
Colleen L. Mooney 
231 West Lima Street 
P.O. Box 1793 
Findlay, Ohio 45839-179f 
Attorneys for the Ohio Pitiiers for 
Affordable Energy 


