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AFFIDAVIT

CARL LUKEHART VS. OHIO POWER

COUNTY OF ALLEN

Carl Lukehart, being first sworn and cautioned, says the following.

1. I am the Plaintiff.

2. I am competent to submit this Affidavit.

3. I have personal knowledge of the information about which T am submitting this
Affidavit.

4. I have prepared the factual allegations in the foregoing documents and they are all

true to the best of my information and belief.

Further I say nothing.

Signed,

Carl Lukehart

Subscribed and sworn to before me this 6 day of October, 2009,

Notary Pubhc Skate of Ohw -~
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Parsons 312 Eim Street, Suite 2500
Brinckerhoff  Cincinnati, OH 45202
Quade & 513-639-2120

Douglas, In¢.  Fax: 513-421-1040

May 30, 2008

Mr. Carl Lukehart
4809 South Dixie Highway
Cridersville, OH 45806

Dear Mr. Lukehart:

On behaif of the Ohio Department of Transpertation (QODOT), | would like to thank you
for attending the May 8, 2008 public meeting for the Allen 75 Study. Your time and
efforts are greatly appreciated. Public input is, and will continue to be, an integral part of
ODOT's transpontation planning process.

At the public meeting vou requested information about wetlands 19 and 20, which are
located on your property. Enclosed is information about the two wetlands collected in
2006 and presented in the Allen 75 Study Level 1 Ecological Survey Report (January,
2008). This information includes, an exhibit showing the location of the wetlands, a
wetland summary table, photographs of the wetlands, wetland data forms, and Ohio
Rapid Assessment Method for Wetlands (ORAM;) forms.

Wetland delineations were performed for the Allen 75 Study a¢cording to guidance found
in the QDOT Ecological Manual (OQDQOT, 2005) which uses a combination of the rcutine
ansite method (Level 2) from the Army Corps of Engineers Wetlands Delineation Manual
(Environmental Laboratory, 1987} and the intermediate transect method from the
Federal Manual for ldentifying and Delineating Jurisdictionai Wetlands (FICWD, 1989).
The functional quality of wetlands was evaluated using the Ohio Rapid Assessment
Method for Wetlands (ORAM), version 5.0.

Descriptions of wetlands 19 and 20 from the Level 1 Ecological Survey Report state the
following'

Wetland 19. is Iocated west of 1-75 and north of Hume Road. This wetland is an
“Rolated” palustrine emergent/scrub shrub (PEM/SS), with reed canary grass and
willows in a smail depression. It is 0.14 acres in size, and provides limited to
medial runoff filtration to the surrounding field and low to medium quality habitat.
Wetland 19 scored 33 on the ORAM evaluation making it a Category 1 or 2 “gray
zone” wetland, {Category 1 wetlands are low quality; and Category 2 wetlands
are average to medium quality.)

Wetland 20 is located west of 1-75 and north of Hume Road. This wetland is an
isolated palustrine forested/emergent (PFO/EM) depression in the wooded area
between a small excavated pond and the Little Ottawa River. It is 0.27 acres in
size and provides medial runoff filtration to the surrcunding forest. Wetland 20
scored 43 on the ORAM evaluation making it a Modified Category 2 wetland.




ADDITIONAL VEGETATIVE DATA

Project/Site: Allen 73 Date: 7/10/06
Applicant/Owner: Parsons County:_Allen
Investigator: 11 MP State;_Ohio " "

. . . . Communin*ID: Forest .
Da Normal Circumstances exist on the site? Yes No Tra;lseCt 0 e =
Is the cie szgmﬁcanﬂ) disturbed (Atypical Situation)? Yes E_Q Plot 1D Sample Plot 198 (12b)
[s the arez a potential Problem Area? Yes No

(It needed. explain on reverse)

Groundcover (5 ft radius)

# Scientific Name Common Name Indicawor % Cover 9% Dominance Dom
Toxicodendron radicans Poison tvy FAC 33% " ) ,
l 33.473% X
5 Atharia petivima Garlic mustard FACU- 10% )
- 10.204%
R Crewm canadense White avens FACU 3% N
3 35.102%
Lapuriea canadensis Wood netrle FACW 20% ‘
4 20.408% X
.‘ . . M
s Rubus wvidus Black raspbern NI % 30.408% X
6 Geum canadense White gvens FACU 5% 51029
i ROV 3CE, v ! 3%
5 Glecoma hederacen Ground vy FACU 5% £101%
8
9
I8l
Shrubs/Understory (30 ft radius)
# Scientific Name Common Name Indicator % Cover % Dominance Dom
Lonicera japonica Japanese honeysuckle FAC- 20% N
1 perasap P aneysue ’ 4a.444% | X
. Fraxinus peimsyivanica Green ash FACW 2044 .
2 P feen as ’ A4444% | X
- Ailanifus aliissima Tree-of-heaven NI 3%
3 1L.111%
Canopy {30 ft radius)
# Scienutic Name Common Name Indicator % Cover % Dominance Dom
g Aeer saccharimon Silver maple FACW 30% .
32.632% X
Papulus deltoides Contonwoaod FAC 30
2 s 31.379% | X
. Fraxinus permsvivanica Green ash FACW 13%
2 15.789%




FORT SHAWNEE POLICE DEPARTMENT
L SUPPLEMENTAL OFFENSE REPORT

INFO ONLY ]

NARRA?’I\IE

ON 06-25-2008 AT APROX 9:00AM | WAS CALLED TO 4809 S. DIXIE HWY FOR A SMALL FIRE ON THE OVER
PASS. THE AREA WAS APPROX. 5 X 5' ARCA. SF WANTED A SMALL REPORT DONE

INVESTIGATING OFFICER :
BENJMA!N KEHRES _ i 6!25l2008
- DISPOSTION .} DISPOSITION YALUES REPORT NUMBER.
60 ; 10- CLEARED ADULT ARREST 20-CLEARED NO ADULT ARREST 062508
30-CLEARED JUVENIL E ARREST  40-CLERED NO JUVENILE ARREST
EO-INACTIVE 60 ACTIVE PEMDING

PAGE OF PAGES

i M
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Street address
%Intersecticn L Pis | [DIXIRE | Wy I f
I::l . c Number/¥ilepost Prefix sSizeet or Hdighway Street Type Suffiz
In fxont o .
[rear of L | [Lina | lon ] lassce  |-|
] Bpt./Suite/Room  Cikby State 2ip Code
[Jrajacent ta 1
[:}Di:ections i
Croas stoaet of directizns, as apnlicable

r Incident Type %
142 | [Brush or brush-and-grass

ircident Type

Aid Given or Recsivedx

[
Their #0iL Their
Szate

(R

their
Incidenl Humber

D

1 [Jrutual aid received
2 [Jautomatic aid zegv,
3 [Mmutnal ald given

4 [automatic aid given

% [T Other aid given

N None

F1 Date & Times

Check baxes L[
dates are the
sams as Alamm

Date.

]

DCcntrolled

Midrnight is 0Q00

Month Day
RLARM always reauizad

o7 {27 |

Teaxr

Rlarm %

Hr Min Seg

2008!{20:35:00 |

ARRIVAL required,

Lo7 [ 27] |

Arrival %

uniess csnceiad or did not arpive

2008}|20:43:00 |

CONTROLLED Opticnal, Excepl {or wildland firas

L ]! Il

LAST UNIY CLERRED. required except for wildland fires

Last Unit

Cleared i 07i ! 2711

2008 (€1 :47:4Q0 |

E2 Shift & 2lar

Local Cpilon

¢
c L !P
Shify or Alacms Drstroic
Platoon

E3
Special Studic
Locsl gption

[ o

Special spec.al
Scudy 107 Stugy Vakls

F Actions Iaken &

[10

Brimazy Adcrion Taken {1}

[ | |

Bddltianal Ackion Takan 134

‘a L |

Rddiricnal Aclion Taken (3}

j |Fire contzol or |

G

&

Resources %

Check thls bhox and skip bhiz
sgcticn if an Apparatus or
Parsontel form is used.

LOSSES:

Regquired For all fires i known.

for non Eizes.

(G2 Estimated Dellar Losses & Valu

QpEriona
K¢

apparatus Personnel [Property § i, cogl,l oggf
Suppression | 000§ | 00041 Contents §| I,L__ov0|,} Q00| i
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Other | L Property |,1__009j,1  ©00] |
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include aic received resourcts. Centents $I i ’ | 000' 'I_ OOOJ i

Completed Modulas HlxCasvaltiss |None
K Fize-2 Deaths Injuries
[:]Structure-il Fil‘er i E { l
[Jeivil Fire Cas.-q4 |9F7208

[Faze Sexv. €as.-5 ooy qn) B J

L__]EMS—S

B HazMat-?
[Jwildland Fire-8
Apparatus-2

K pecsonner-10

i E]Arscr:—ll

Hz

Detector

}C‘ [:] Unknawn

Raequired for Confinad Fires.

1DDete:tor alarted occupants

2E Datector did not alart thom

H3 Hazardous Materials Release

N EiNone

1 [INatural Gas: siew iear. o cvamsticn vz Hisdat nerians
2 [[}ecopane gas: <z in. kank (ss in home EB® yxiil:

3 DGasoline: vehicle fuel tank of portsble containae

4 D KeroSene! suel rurning cquipment or portable stovige

5 Dmiesel fuel /fuel 0Lillishicis fuel taok or portable
6 [ |Housshold sOlvents: hess/effise spill, cleansp only
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190
20
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55
60
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00

I Mixed Use Propex:

ot Mixed
Assembly use
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Medigal use
Residential use
Row of stores
Enclesed mall
Bus. & Residuntia
Office use
Industrial use
Military use
Farm use

Other mived use

ITTTTTTTT

Proparty Usa%  Structurses

g

131 BChurchf place of worship

161 D Restaurant or cafeteria

162 [Bar/Tavern or nightclub

213 []Elementary school or rinsergarten
215 {T|uigh school or junior high

241 |_____11301lega, aduit sducation

311 DCare facility for the aged

331 [JHespatal

341 D Clinie,elinie type infirmary 539 D Household gqoods, sales, capairs

342[]poctor/dentist office

3861 Jeriscn or jail, not juvenile
419[ ] 1-or 2-family dwelling

428 [jmMulti~family dwelling

433 [Reeming/boarding housa

449 [ JCommercial hotel oxr motel
453 [ JResidential, board and care
464 D Normitory/barracka

519 [Food and beverage sales

578 D Motor wehiele/boat sales/repai:
571 ] Gas or service station

599 [] Business office

615 [ | Blectric generating plant

629 D Laboratory/science lab

700 {7} Manufacturing plant

B19 [Livestock/poultry storage (barn)
882 [ |Mon-residential parking garage
891 G Warehouse

Qutsids
124 DE;Laygrﬂund or park
655 [JCrops or cxchard
660 [ 1Forast (timberiaznd)
807 DOutdOOI: storage area
919 [ |pump or sanitary land£ill
831 [[ICpen land ar field

938 |vacant lot
538 [|eradad/caze for plet of landg

946 [Jlake, river, stream

951 [JRailroad right of way
960 [Jother street

961 [ JHighway/divided highway

962 [ jResidential street/driveway

Property Use

981 [| Construction site
984 [] tndustrial plant yard
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[Pipeline, powexr line ox
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SHAWNEE TOWNSHIP FIRE DEPARTMENT _ Tim Mosher, Chief
2526 Ft. Amanda Road (419) 224-2634

Lims, Ohio 45804-3729 “Croudly O Phoroe™ (419) 222-2986

July 8, 2008

Ms. Kristalle Wadsworth
690 N. Cherty Street
Van Wert, Ohio 45891

Dear Ms. Wadsworth,

1 am writing this letter in response to a complaint by a property owner at 4809 S. Dixie
Hwy. in Allen County Ohio. This property is in Shawnee Township fire jurisdiction.

The complaint was centered around the recent clearing of trees under your high-tension
night-of-way along the elevated portion of S. Dixie Hwy., proximal to the property
owner’s land on the east side just south of the railroad tracks. Two weeks after the
removal crews cleared the area, a fire was found to have started along the roadway in the
brush that was left behind by the clearing contractor. The best determination is that a
passing motorist threw a cigarette out the window and it landed in this brush. Fortunately
the fire self-extinguished without consequence.

I concur with the property owner that this has the potential to be a problem if another fire
occurs, especially as it concerns an overhead fiber optic line. Tam asking that you have
this area cleared of combustible debris and consider planting grass in this area. [t seems
to me that whatever political entity mows the road right-of-way could then maintain this
area and everyone would benefit.

If you have any questions regarding this situation, please do not hesitate to contact me.

Sincerely,

et

Tim Mosher, Fire Chief
Shawnee Twp. Fire Dept.

TE0BUL
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SHAWNEE TOWNSHIP FIRE DEPARTMENT Tim Mosher, Chief

2526 Ft. Amanda Road ' (419) 224-2636
Lima, Ohio 45804-3729 “Ddlly MW Poroe™ (419) 222-2986

October 21, 2008
Mr, Lukehart '
4809 S. Dixie Hwy,
Lima, OH 43806

Dear Mr. Lukehart,

1 am responding to your letter I received on October 21, 2008. As an aside, the copy of the fire report you
requested may have crossed in the mail. When you requested it, I was driving around town and made a
note. Ithen proceeded to not keep track of the note and forgot for a few days. This is why the report took
several days to reach you.

In response to your question about AEP, the answer is no, they have never contacted me and it is obvious
they have no iatention of taking any action on the matter. As to the potential threat of fire from the
combustibles on the overpass, I am still unsure what your cxpectation is. Due to the dry season, as you
have pointed out, I would have to extend concern about potential fire danger all around your property.
The entire AEP-right-of-way could burn much like a field fire, and the whole area between your house
and the interstate could burm given the right conditions. These conditions exist all over the township at
this point in time. '

In your favor, [ have attempted to push the limitations of my authority in this matter, we are dealing with
several legal property issues that have some jurisdiction here. In some way, the property is either owned
or has easements by Mr, Hendershot, the Obio Department of Transportation and A.E.P. Furthermore,
the owner of the fiber optic line above the area in question has a material interest in the safety of its line.
For me to try and pursue further legal action against some or all of these agents would require an unequal
application of the Fire Cade, as they would be able to find numerable circumstances around the township
that are similar and go unchallenged.

While [ have stated that there is a fire potential here (as with the other side of the overpass) [ cannot say
that your home would be in immediate and unquestionable danger if there were a fire. In fact, there have
been 2 fires there (still with unknown cause) and both were contained as relatively small. Your driveway
provides somewhat of a good firebreak; although wind-driven firebrands can always be an issue. For
whalsver reason, I just do notuaderstand the fuil import of concem and feel heipless 1o mollity this
situation.

I will have to recomumend you pursue whatever civil legal action you find necessary to remedy this
concern to your satisfaction. I feel that I am out of options. '

Sincerely,

< f , 1&(_{ LC___\ '

Tim Mosher, Fire Chief
Shawnee Twyp. Fire Dept.
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