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I. INTRODUCTION  
 

The Office of the Ohio Consumers’ Counsel (“OCC”) submits this memorandum 

contra the Motion to Strike filed on September 17, 2009, by Columbia Gas of Ohio, Inc. 

(“Columbia” or “Company”).1  Columbia’s motion seeks to have the Commission strike 

as untimely OCC’s Memorandum Contra Columbia’s Application for a Waiver.2  

Columbia cites Ohio Adm. Code 4901-1-12(C) in support of its claim, that since its 

Application requested an expedited ruling, OCC’s memorandum contra was filed out of 

time.3  

                                                 
1 Ohio Adm. Code 4901-1-12(B)(1). 

2 Columbia Application for a Waiver was filed on August 25, 2009. 

3 Columbia claims, therefore, that Ohio Adm. Code 4901-1-12(C) requires that any memorandum opposing 
its Application would have been due not later than September 4, 2009.  Columbia calculates that the 
memorandum contra would have been due 10 days after the filing of the Company’s Application for a 
Waiver, factoring in 3 days for mail service. 



Columbia’s motion incorrectly cites to Ohio Adm. Code 4901-1-12(C) as the 

basis for its Motion to Strike.  Columbia’s motion should be denied, for the reasons set 

forth below. 

 
II. ARGUMENT 
 

Ohio Adm. Code 4901-1-12(C) includes provisions for, among other things, the 

filing of motions for expedited rulings and motions for extensions of time: 

Any motion may include a specific request for an expedited ruling. 
The grounds for such a request shall be set forth in the 
memorandum in support. * * * If any party objects to the issuance 
of such a ruling, or if the moving party fails to certify that no party 
has any objection, any party may file a memorandum contra within 
seven days after the service of the motion, or such other period as 
the commission, the legal director, the deputy legal director, or the 
attorney examiner requires. * * * 

 
(Emphasis added.)  

Columbia filed an Application for a Waiver in order to implement some of the 

Commission’s recently adopted credit and collections rules prior to the effective date of 

November 1, 2010.4  Although Columbia sought an expedited ruling in its Application 

for a Waiver under the provisions of Ohio Adm. Code 4901-1-12(C), its request was n

properly made under that rule.  Ohio Adm. Code 4901-1-12(C) contemplates the filing of 

motions to request an expedited ruling accompanied by a memorandum in support.  There 

is no equivalent provision for applications for waiver.  

ot 

                                                

Columbia’s request for an expedited ruling was not made in a motion filed 

pursuant to Ohio Adm. Code 4901-1-12(C).  Columbia’s request was also not 

accompanied by a memorandum in support, as also required by that rule.  The request for 

 
4 Application at 2-9. 

 2



expedited ruling did not fall under rule 12(C), making the Motion to Strike baseless.  The 

precedents cited by Columbia (at page 2 of its Memorandum in Support) all deal with 

pleadings for which the Commission’s rules provide specific timeframes (e.g., 

memoranda contra motions and applications for rehearing, and interlocutory appeals).  

That precedent does not apply here.  The Motion to Strike should be denied by the 

Commission.5 

 
III. CONCLUSION  
 
 For the reasons discussed herein, the Commission should deny Columbia’s 

Motion to Strike.  Columbia is not entitled to expedited consideration of its Application 

for a Waiver based on the Commission’s procedural rules contained in Ohio Adm. Code 

4901-1-12(C).   

       
Respectfully submitted, 

 
      JANINE L. MIGDEN-OSTRANDER 
      CONSUMERS’ COUNSEL 
 
 
      /s/ Richard C. Reese_______________ 
      Richard C. Reese, Counsel of Record 
      David C. Bergmann 
      Assistant Consumers’ Counsel 
 
      Office of the Ohio Consumers’ Counsel 
      10 West Broad Street, Suite 1800 
      Columbus, Ohio  43215-3485 
      (614) 466-8574 
      reese@occ.state.oh.us 
      bergmann@occ.state.oh.us 

                                                 
5 Ohio Admin. Code 4901:1-18-02(B)(3) provides for requests for waivers from the rules in that chapter.  
This rule contains no provision for an expedited ruling, and sets no time for a response to an application for 
waiver.  Nonetheless, OCC’s memorandum contra was filed on September 14, 2009, eighteen days after the 
date Columbia filed its waiver application. 
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CERTIFICATE OF SERVICE 

 I hereby certify that a copy of the foregoing Memorandum Contra was served by 

first class United States Mail, postage prepaid, to the persons listed below, on this 22nd 

day of September, 2009. 

 
 /s/ Richard C. Reese_____________ 
 Richard C. Reese 
  Assistant Consumers’ Counsel 

SERVICE LIST 

 
Duane W. Luckey, Chief 
Public Utilities Commission of Ohio 
Attorney General Section 
180 East Broad Street, 9th Floor 
Columbus, OH 43215-3793 

Greg Hitzhusen, Director 
P.O. Box 26671 
Columbus, OH  43226 
 

 
 
Marvin Resnik 
Matthew Satterwhite 
American Electric Power Service Corp. 
1 Riverside Plaza, 29th Fl. 
Columbus, OH 43215 

 
David C. Rinebolt 
Colleen Mooney 
Ohio Partners for Affordable Energy 
P.O. Box 1793 
Findlay, OH 45839-1793 

 
Elizabeth Anstaett 
Dreher, Langer & Tomkies LLP 
2250 Huntington Center 
41 S. High St. 
Columbus, OH 43215 

 
Mary Ryan Fenlon 
Jon F. Kelly 
AT&T Services, Inc. 
150 E. Gay St., Room 4-A 
Columbus, OH 43215 

 
Jenny Ricci O’Donnell 
CheckFreePay Corp. 
P.O. Box 5044 
Wallingford, CT 06492-7544 

 
Douglas E. Hart 
441 Vine St., Ste. 4192 
Cincinnati, OH 45202 

 
Stephen B. Seiple 
Daniel Creekmur 
Columbia Gas of Ohio 
P.O. Box 117 
Columbus, OH 43216-0117 

 
Barth E. Royer 
Bell & Royer Co., LPA 
33 South Grant Ave. 
Columbus, OH 43215-3927 
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Thomas McNamee 
Public Utilities Commission of Ohio 
Attorney General Section 
180 East Broad Street, 12th Floor 
Columbus, OH 43215-3793 

 
Rocco D’Ascenzo 
Duke Energy Ohio 
139 East 4th St., 25th Fl., Atrium II 
Cincinnati, OH 45202 

 
Judi Sobecki 
Dayton Power & Light Co. 
1065 Woodman Dr. 
Dayton, OH 45432 
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P.O. Box 1008 
Columbus, OH 43216-1008 

 
James W. Burk 
Ebony L. Miller 
Kathy Kolich 
FirstEnergy Corp. 
76 South Main Street 
Akron, OH 44308 

 
Joseph M. Clark 
Gretchen J. Hummel 
McNees, Wallace & Nurick LLC 
21 E. State St., 17th Fl. 
Columbus, OH 43215-4653 

 
Thomas E. Lodge 
Thompson Hine LLP 
41 S. High St., Ste. 1700 
Columbus, OH 43215-3200 

 
Sheldon Gas Co. 
12925 Blanchard T.R. 50 
Dunkirk, OH 45836 

 
Mary-James Young 
Vectren Corp. 
One Vectren Square 
Evansville, IN 47708 

 
Lisa G. McAlister 
McNees, Wallace & Nurick LLC 
21 E. State St., 17th Fl. 
Columbus, OH 43215-4653 

 
Lisa Hamler-Fuggit 
Ohio Association of Second Harvest 
Foodbanks 
51 N. High St., Ste., 761 
Columbus, OH 43215 

 
Ron Bridges 
AARP-Ohio 
17 S. High St., Ste. 800 
Columbus, OH 43215-3467 

 
Phil Cole 
Ohio Association of Community Action 
Agencies 
50 W. Broad St., Ste. 1616 
Columbus, OH 43215 

 
Bill Faith 
Coalition on Homelessness and Housing 
in Ohio 
175 S. Third St. 
Columbus, OH 43215 

 

5 



6 

 
Joseph Logan 
Government Affairs Director 
Ohio Farmers Union  
20 S. Third St., #1B 
Columbus, OH  43215 

Michael Smalz 
Joseph Maskovyak 
Ohio Poverty Law Center 
555 Buttles Ave. 
Columbus, OH 43215 

Elizabeth Watts 
Duke Energy Ohio, Inc. 
155 E. Broad St., 21st Floor 
Columbus, OH 43215 

Janet Stoneking 
Ohio Department of Development  
77 S. High St., P.O. Box 1001 
Columbus, OH 43216-1001 

David A. Kutik  
JONES DAY 
North Point, 901 Lakeside Avenue 
Cleveland, OH 44114 

Grant W. Garber 
JONES DAY 
325 John H. McConnell Boulevard, 
Ste.600 
P.O. Box 165017 
Columbus, OH 43216-5017 

 
Eric B. Gallon  
Porter Wright Morris & Arthur LLP 
41 South High Street, Ste.3000 
Columbus, OH 43215 

 
Ellis Jacobs 
Legal Aid Society of Dayton 
333 West First Street, Ste. 500 
Dayton, OH  45402 

Joseph P. Meissner 
Legal Aid Society of Greater Cleveland 
3030 Euclid, Ste. 100 
Cleveland, OH  44115 
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