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PUBLIC UTILITIES COMMISSION
STATE OF OHIO

In the Matter of the Complaint )
of James E. Pietrangelo, )
)

Complainant, )

)

vs. ) Case No. 98-694-GA-CSS

)

Columbia Gas of Ohio, )
)

)

Respondent.

Hearing Room 11-C
Borden Building
180 East Broad Street
Columbus, Ohio 43215
Tuesday, December 7, 1999
Met, pursuant to assignment, at 10:40 o'clock a.m.
BEFQRE:

Greta See, Attorney-Examiner.
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APPEARANCES:
ON BEHALF OF THE CCOMPLAINANT:

James E. Pietrangelo II, Esqg.,
1554 Saddlebrock Lane

No., 3C

Westlake, Ohio 44145

ON BEHALF QOF COLUMBIA GAS OF OHIO,

Amy L. Koncelik, Esg.

200 Civic Center Drive

P.O. Box 117

Columbus, Ohio 43216~0117
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PROCEEDINGS

Tuesday, December 7, 1999

Morning Session

Thereupcn, Columbia Exhibit Nos. 1 through 4

were marked for purposes of identification.

THE EXAMINER: Before the Public Utilities Commission

is Case No. 899-694-GA-CS3, In the Matter of the Complaint of

Jamss E.

Pietrangelo versus Columbia Gas of Chio.

I am Greta See, the Attorney-Examiner assigned by the

Commission to hear this proceeding.

parties,

At this time I'd like to take appearances of the

Cn behalf of the Complainant?

MR. PIETREANGELO: James Pietrangele, your Honor.
THE EXAMINER: And on behalf of Columbia?

MS. KONCELIK: Amy Koncelik.

THE EXAMINER: Mr. Pietrangelo, as the Complainant,

would you like to call your first witness?

myself,

MR. PIETRANGELO: Yes, your Honor. I'm going to call
if I may —-
THE EXAMINER: Okay.

MR. PIETRANGELO: -- and give a narrative.

WWW.MCGINNISCOURTREPORTERS.COM


http://WWW.MCGINNISCOURTREPORTERS.COM

1Q

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 4
THE EXAMINER: Yes, you may.
MR. PIETRANGELC: Are we going to have cpening
arguments, your Honor, or --

THF. EXAMINER: If you -- I deon't think it's necessary,
but if you'd like to, that's fine. |

MR. PIETRANGELO: Just one sentence or two sentences.

THE EXAMINER: Okay.

MR. PIETRANGELO: Your Honor, the evidence will prove
that Columbia Gas twice, on two separate occasions,
intentionally, knewingly and willfully overcharged me and then
later attempted to cover that -- those cvercharges up.

THE EXAMINER: Okay. With that, I need to give
Miss Koncelik an opportunity to also givé an opening statement.

Miss Koncelik.

M3. KONCELIK: The company decesn't need to make an
opening statement. Thank you.

THE EXAMINER: Okay. Mr. Pietrangelo, as your first
witness, as your own witness -—-

MR. PIETRANGELQ: Am I going to be sworn?

THE EXAMINER: Yes, you are.

Would you please raise your right hand?

(Witness placed under oath.)

THE EXAMINER: Thank you.

Please have a seat.
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JAMES E. PIETRANGELO IT

testified as follows:
DIRECT TESTIMONY

THE WITNESS: I can provide a copy of what I'm reading
off of, it's my complaint, just so that I ask myself all the
questions. Is that permissiblie?

THE,EXAMINER: Youf complaint is already part of the
record in this case, so you can go ahead and make your
statement.

THE WITNESS: I'll just reiterate it and add some
things.

I leased the apartment at 1496 Westford Circle,

No, 310, Westlaks, Ohio 44145 from March lé6th, 1998 until March
31st, 1999. I had a lease with Sturbridge Square Apartments.
That's the owner or operator of that apartment building.

During that lease period, Columbia Gas provided gas to
me as a customer. Obviously{ they regularly billed me and 1
regularly paid each bill. N |

In mid ¢r late January 1999, I gave notice to the
apartment complex that I would be vacating Apartment 310,
although I would continue to pay on the lease until the lease
explred.

In fact, I did vacate the apartment on approximately
January 20th, 19939, and I moved to another leocation. I moved to

an extended stay hotel called Studio Plus, No. 53%. The address

WWW.MCGINNISCOURTREPORTERS.COM
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is 30360 Clemens Road, Westlake, Chio 44145,

After meving cut from Sturbridge Square on January
20th, like I said, I took a room at that hotel and stayed there
from January 21lst until January 27th,-1999. I went on a
two-week vacatioh and came back and tock a different room, but
in the same Studio Plus, and I was there from February 13th,
1999 until June 21st, 1999. |

All my mail from the 1496 Westford Circle, No. 310
address was forwarded to the Studio Plus address besginning
roughly in early February, and I did receive my mail regularly
from the Studio Plus management, including mail that had been
forwarded from 1496 Westford Circle, No. 310.

On January -- or, about January 20th, I think it was,
January Z20th exactly, 1999, I completely vacated the apartment.
There was not a single thing left in the apartment that I cwned.
The apartment was completely cleaned. All the windows were
shut; I shut them. 2All the lights were off; 1 turned them off.
No-water was running in any of the faucets. I had checked and
all the faucets were off. There were no applianceé running.
The only things operational were the furnace and the hot water
heater.

I set the thermestat at 55 degrees exactly on
automatic and heat, which means that if the temperature falls
below 55 the furnace automatically comes on and raises the

temperature to 55.
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The cnly thing that used natural gas that Columbia Gas

supplied in the apartment was the hot water heater, and then
that supplied hot water to the furnace and the furnace blew the
radiated heat into the apartment, so the only thing that used
Columbia's —-- Columbia Gas' gas was the hot water heater and, as
I said, I turned the thermestat to 55, and I'm absclutely sure
of that.

Thereafter, and I mean thereafter January 20th, 1998,
I regularly went back into Apartment 310 at 1496 Westford Circle
to check and make sure that no pipes had burst, or no one had
broken in, or anything like that, and each time I found the
apartment secure and left it secure.

I would like to say that the reason I set the
temperature at 55 degrees was I remembered having received a
newsletter from the apartment management back inrapproximately
December '98 saying that if tenants ever went on an extended
vacation they shculd leave -- an extended vacation during the
winter months they should leave the thermostat set at at least
55 degrees, that way the -- the pipes would not freeze and
burst. That's the reason why I set it at 55 degrees.

Like I said, from January 21st until January 27th,
1999, and then from February 13th to June 21st, 1999, I resided
at Studio Plus., I lived there, I slept there, I -- my
toiletries and possessidns were there; I stayed there every

single consecutive day of those periods. At no time during
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those periods was I ever back in the apartment at 310.
Apartment 310 remained completely empty and unoccupied, secured
during those periods, including for all of March 1999. To my
knowledge, no one went in and tampered with anvthing in the
apartment nor, like I said, was anything wrong with the
apartment. The hot water heater was not dysfunctional, to my
knowledge: evefything seemed to be in working order.

In early March 1999 -- Excuse me. Let me go back.

In early March 1999, Columbia Gas sent me a bill for
my February 1999 gas usage. The bill was for $9.49 for five CCF
used. I paid that bill on time.

On approximately March 22nd, 1999, I personally called
Columbia Gas -- Gas and spoke with a representative and asked
them to cease my gas service to Apartment 310 at 1486 Westford
Circle on March 31st, 1999 because that would -- that was the
day I would cease to owe on the lease and that would -- that
would be the day that I would give possession, i.e., the keys
back to Sturbridge Square Apartments.

The Columbia Gas customer representative with whom T
spoke acknowledged my request and indicated that -- that
Columbia Gas would cease my service on March 31st, 1999 and send
me a final bill. There's no question -- or, no doubt in my mind
that that representative said that they would send me a final
bill.

On March 31st, 1999, or on or abecut that day, I
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believe, I'm 99 percent certain it was March 31st, 1999, I gave
the keys back to Robert J. Morris, who's the assistant manager
at Sturbridge Square Apartments and gave -- completely gave up
possession of the apartment.

On approximately April 4th, 1999, although I think the
day was actually cleser to April 1st, 1999, I received what I
thought was the final bill from Columbia Gas since I was
receiving the bill after I had called the customer service
representative and told them to turn my gas off.

I want to introduce that as an exhibit later. 1I'll
just proceed with the narrative, if I might.

This bill was for $36.83 and for 54 -—- that's 54 CCF
usea for the billing period February 26, 1999 to -- to March
29th, 1999, and the due date of the bill was April 15th, 1999.

The bill immediately caught my attention for two
reasons. First of all, the amount of the bill, thirty-eight-
eighty-three, was significantly higher than the $9.49 that they
had billed me for the previous periocd. There was something
wrong there because I wasn't occupying or had not occupied the
apartment for either February or March, and the temperature was
basﬁcally the same for both months, and the thermostat was
continually set at 55 degrees, so there was no way there could
be, number one, a disparity:; and, number two, such a great
disparity. That was approximately four times the amount of the

previous bill.

WWWMCGINNISCOURTREPORTERS.COM


http://WWW.MCGINNISCOURTREPORTERS.COM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 10
Second, I noticed that the bill reflected a calculated

reading and not -- not an actual reading of my gas usage, which
I thought was strange that this bill was meant to serve as a
final bill, which it must have heen since I had contacted
Columbia Gas and they had told me they would be sending me a
final bill because they were ceasing my service.

Again, on approximately April 4fh, 1599, althougﬁll
think the date was actually April 1lst, I called Columbia Gas and
spoke with a customer representative about my concerns with the
bill. I outright told the customer -- customer representative
that I didn't understand because Columbia Gas knew that my
service was ceasing on March 31st, 1999, and they had said that
they would send me a final bill, and vet, they had sent me this
bi1l which was due April 15th that was for thirty-eight-eighty-
three.

I specifiéally used the word "overcharge". I told the
customer representative that Columbia Gas had overcharged me,
and they had clearly overcharged me, and overcharged me because
I hadn't even been in the apartment for the last two months, and
February's bill, the preceding bill, was for $9.49.

And I also told the customer representative that it
appeared clear to me that Cclumbia Gas had not read my meter to¢
be able to tell me what my actual usage was on my final bill as
I believed was required under Ohio laws and regulations.

In response, the customer representative told me
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several things, and I'm very clear about these things. I
remember them distinctly, that she stated these things to me.

First, she stated that my March bill was higher
because it included a fullr3l days rather than 21 -- 28 days as
in February; second, she stated that the reason why Columbia Gas
had not sent me a final bill was because it needed to bill me
for my gas usage for March 30th to Méréh 3lst, 1989; third, she
stated that the Columbia Gas represéntative was supposed to read
my meter that Friday, and I'm speaking of that Friday of the
week I had called, and that Columbia Gas woculd, once it read the
meter on Friday, send me a final actual corrected bill and
refund me any money that it had overcharged me in the bill that
was due April 15th; and last, she alsc stated that Columbia Gas
estimated -- or, estimates every other month's customer bill.

There's nc gquestion about her having said those things
to me. I remember them distinctly. I remember them distinctly
because, number ocne, I was very_mad and I tend to remember
things when I'm macd; and, number twe, we're talking about an
allegation of fraud that I had made against Columbia Gas, and I
am an attorney and I knew that this would be of importance, so I
distinctly remember them. I did not write them down, but I
remember them distinctly.

The conversation went on with this customer
representative on that day. On or about April 4th, I

specifically -- and I want to underline "specifically" --
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informed the cﬁstomer representative that I believed Columbia
Gas had intenticnally overcharged me and that they had,
therefore, tried to defraud me and were defrauding me, and that
they would have gotten away with it except for the fact that I
had vacated the apartment and they had not known about it.

Also, I asked -- asked the customer representative how

-she was going ~- how the meter -- how my meter was going to be

read from March 30th and 31st when it was after March 31st,
i.e., was on or about April 4th, how could they go back and read
the -- excuse me, read the meter when the meter would have
continued to have run past March 31st; in other words, they
would be billing me for April 1st, April 2nd, et cetera. They
wouldn't know when -- when the meter stopped or, i.e., when my
usage actually stopped.

Again, I talked abcut the fraud aspect, that I
believed that Columbia Gas had sent me a padded bhill, thinking
that I wouldn't know that it was padded because it was the last
and final kill and I would just pay it and be done with it, and
then -- and then I believe that this second bill that they said
that they were geing to send me would be a low one to sort of
cover its tracks, so to speak.

Again; I mentioned proof of fraud was that if Columbia
Gas -- I Jjust told the representative that what she was saying,
her explanations, just did not make sense.

Why -- I asked her why had they not calculated the
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final bill knowing that I had called them and told them that my

service would be cut off on March 31st, 19997 Why -- If she's
saying that my bill didn't inciude March 30th and 31st, why were
those months not included? And if -- if her explanation was
because she was waiting for the meter person to read it, you
know, why was that not scheduled until a week-and-a-half after
the usage shut off as she had alleged when she said that the
reading would be taken on -- on that Friday?

There are some other things, but they're mentioned in
my complaint, 50 I won't beat a dead horse.

But I'm absolutely certain that the representative was
certain that I had told her that I believe that Columbia Gas was
defrauding me, there's no question that that -- that the issue
was -- of fraud was raiseéd and that the representative raised
these explanations and that the representative said that a final
actual corrected bill -- actual bill would be sent to me and
that would be based on a reading that was taken that Friday --
or, was to be taken that Friday.

I did tell the representative that I would pay the
bill that was due April 15th for two reasons -- for two
reasons: Number one, Columbia Gas had ncot retracted it; and,
number two, I believe if I failed to pay it Columbia Gas would
list me as delingquent on my payment.

And the second thing, there's no mistake that I said

this to her and there's no mistake that she heard this. I teld
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her this, "Mark my words, 1 believe Columbia Gas wculd still try
and defraud me and charge —-- continue to charge me that
overcharge, that they would charge me again for the
thirty-eight-eighty-three that I had not used".

I paid the bill that was due April 15th, 1999 with a
check and, to my knowledge, based on my information received
from the bank, Columbia Gas did cash that check. Several days
after my conversatibn with the customer representative, Columbia
Gas sent me what is listed on the bill as a final bill, and the
amount of that final bill -- after I had told them that they had
overcharged me the thirty-eight-eighty-three -- the amount of
this new bill was not only the thirty-eight-eighty-three but an
additional $.82; in other words, they did not reduce the
overcharge.

The additional amount that they charged me was $.82,
and it was for an additicnal one CCF for the billing period
3-29-99 to 3-30-99, and again, this was not an actual bill, it
said, "Calculated Bill", even though at the bottom it says,
"Final", and as we'll go over this in the exhibits after I --

THE EXAMINER: Mr. Pietrangelo --

THE WITNESS: Yes, vyour Honor.

THE EXBMINER: -—- for clarity, I'd appreciate it if
you'd introduce the exhibit now.

THE WITNESS: Yes, your Honor. Both of the previous

bills?
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THE EXAMINER: Yes.

" THE WITNESS: The first bill due April 15th, I'd like
marked as Exhibit A, Complainant's Exhibit A. I'll hand out
copies.

THE EXAMINER: 1Is this & copy that I can keep?

THE WITNESS: That's the original, which can go into
the record.

THE EXAMINER: I'm geing to mark it now and then I'll
make a copy after the hearing and return the original to you.

THE WITNESS: Okay.

Thereupon, Complainant's Exhibit A was

marked for purposes of identification.

THE WITNESS: And then the second bill that Cclumbia
Gas sent me, which is due April 16th, I would like marked as
Exhibit B, Complainant's Exhibit B.

THE EXAMINER: Do you have a copy for Miss Koncelik?

THE WITNESS: Yes, I have ccpies.

Thereupon, Complainant's Exhibit B was

marked for purposes of identification.

MS. KONCELIK: I would just ask, the April 15th bill

would be A and the April 16th bill would be B?
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THE EXAMINER: I believe that's the way he -- Which
dates are you referring to? I'm looking at the "Please Pay
Amcunt Due By April 15th™.

~THE WITNESS: Yes, your Honor.

THE EXBMINER: That's what you've introduced as
Exhibit A?

THE WITNESS: Yes, your Honor.

If T could just make one more part-of my narrative and
then I'll get to the bills.

THE EXAMINER: Sure.

THE WITNESS: That way it will make sense.

After I received the seccnd so-called final bill from
Columbia Gas, I contacted the Public Utilities Commission and
made a complaint.

THE EXAMINER: When you refer to the second bill,
you're talking about Complainant's Exhibit B?

THE WITNESS: Yes, your Honor.

After I received Exhibit B, I thereafter
immediately -- or, several days thereafter called the Public
Utilities Commission and filed a complaint or made an oral
complaint,

On approximately April 18th, 1999, I received an
envelope from Columbia Gas -- this will also be an exhikit -- I
received an envelope from Columbia Gas containing one thing, ana

one thing only, a check in the amount of $28.52. There was no
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bill, either on the statemént or the check itself -- or, when I
say "statement", I mean there was a statement of the check, not
a statement of a bill. There was no bill, either on the
statement of the check or in the envelope. I did not and have
not cashed that check yet and that check has already expired.

Two more things.

Number one, I ﬁever gave Columbia Gas permission to
estimate'my bills or agreed to that; and, number two, other than
the two exhibits I've introduced into evidence, I did not
receive any other bill from Columbia Gas after March 31st, 1599.

I'm putting up on the easel a blowup of Exhibit A.

Your Honor, I know this is discombobulated, but there
are a lot of facts that I have to cecllate.

Beforé we go into the bkills, I would also like to
intreduce into evidence two affidavits, and I have copies for
opposing counsel.

Should I give these to you first?

THE EXAMINER: Yes.

THE WITNESS: I'd like --— I would like marked as
Complainant's Exhibit C the affidavit of Robert J. Morris, and
then as Complainant's Exhibit D the affidavit of Melisa
Pusateri.

MS. KONCELIK: Your Honor, let me cobject to the
admission of these e#hibits. There's been no showing that these

witnesses are not available for the hearing. Celumbia has been
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given no opportunity or has never seen a need to depose these
people, assuming that they would be here at the hearing today.
So I believe they would be hearsay evidence and, therefore, not
admissible.

THE EXAMINER: Mr. Pietrangelo, would you like to

respond?

THE WITNESS: I would, your Honor.

Number one, Columbia Gas could have subpoenaed these
witnesses themselves. Number two, I did not -- I intended to

have these two witnesses testify in person, but because my
motion to have the hearing held in Cleveland was denieq,'l Was
not going to put them through a two-and-a-half-hour trip down
here. They're both working people.

One, Mr. Morris, his wife just suffered a miscarriage.
I would not -- I was not going to put them through that. Number
two, those are sworn affidavits, they're notarized; they're
prcoper evidence., Number three, under Greater Cleveland Welfare
Rights Organization, Incorporated versus PUCO, which is at the
secend volume of Ohio State 3d, Page‘6— -- beginning at Page 62,
and, actually, the holding is on Page 68, the case is 1982, the
Public Utilities Commission has latitude in what it admits as
evidence, There is indicia, compiete indicia of reliability.

Like I said, they're sworn, notarized statements. You
can look up the Notaries. They're from two different Notaries,

so there's no indication, you know, of using -- of misusing a
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ﬂotary, or anything like that.

THE EXAMINER: Mr. Pietrangelo, would Columbia have
even been aware of these two witnesses?

THE WITNESS: Absolutely, your Honor.

THE EXAMINER: How is that?

THE WITNESS: In their voluminous discovery requests,
I listed these witnesses.

MS. KONCELIK: Your Honcr, I'd like to respond.

We were aware of these witnesses. Obwviously, Columbia
saw no need to subpcena them because they're not part of
Columbia's case. Mr. Pietrangelo made every representation that
he would bring his witnesses with him. Notwithstanding the fact
that his motion was overruled, we had no reason to believe they
wouldn't be here,

T don't think that, you know, the trawvel, although it
would be a hardship, and I sympathize with the one witness who's
had a family emergency, I don't think that makes them
unavailable in terms of how the evidence rules contemplated
"unavailability".

Point in fact, we brought three witnesses here today
for the Complainant to ask gquestions of and they all had to
travel.

And, lastly, I don't believe the fact they're sworn
affidavits constitutes a hearsay exception that would make them

admissible in any way in this proceeding.
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THE WITNESS: I'd like to —-

THE EXAMINER: I've heard all that I'm going to
entertain.

(Pause.}

Mr. Pietrangelo, what's your purpose for introducing
these two affidavits?

THE WITNESS: Your Honor, to verify portions of my
testimony; to verify that I was not living.in Apartment 310,
14%¢ Westford Circle during the entire month of March 1999 and
the entire month of February 1999,

THE EXAMINER: These are faclts that you've already
testified to, correct?

THE WITNESS: Yes, your Honor.

THE EXAMINER: Okay.

THE WITNESS: Also, other parts that I was —-

THE EXAMINER: Thank you.

THE WITNESS: Okay.

THE EXAMINER: With that, Mr. Pietrangelec, your motion
t¢ introduce the affidawvits which you asked to be marked as --
previously requested to be marked as Complainant's C and D is
denied.

THE WITNESS: I'm not sure what the procedure is, but
I'd like to preserve that issue for appeal, if there's an
appeal, so I'd like that on the record.

There are —-
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THE EXAMINER: Your request is so noted. Continue.

THE WITNESS: For the additional reason that they also
suppcort other parts of my testimony that may be in issue.

THE EXAMINER: We'll hold them here and address it at
that time.

THE WITNESS: Okay. I'd like to introduce two further
exhibits. We're now to Exhibit C.

These are business records of the National Weather
Service that were taken off the Internet. I would introduce
them under the business records exception to hearsay.

I'll give -- And then this is Exhibits D-1 and D-2,
which is the check and the envelope it dame in, that Columbia
Gas finally sent to me after I complained to the Puklic
Utilities Commission.

THE EXAMINER: D-1 is the check itself and D-2 is
going to be the envelope.

THE WITNESS: Yes, your Honor.

Thereupon, Compiainant’'s Exhibits C, D-1 and D-2

were marked for purposes of identificatien.

THE EXAMINER: Does counsel for Columbia have any
objection to Complainant's €, which is the Climate Summary for
February and March 19997

MS. KONCELIK: No, your Honor.
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THE EXAMINER: Exhibits D-1 or D-27?

MS. KONCELIK: No, your Henor.

THE EXAMINER: Please continue.

THE WITNESS: I'd like to proceed --

THE EXAMINER: Yes.

THE WITNESS: -- and go over these bills.

Like I said, this is a bleowup of Exhibit A, which is

the bill that I received from Columbia Gas. At the top it's

clearly identified as a Columbia Gas of Ohioc bill. It has my

account number and my name. It says, "Billing Summary For:

James E. Pietrangelco, 1498 Westford Circle 310, Westlake, Chic

44145-6943, Account No. 14938220-001-1. Please Pay Amount Due

By April 15, 1999, $38.83".

Notice, there's no word "estimated” up here. It says,

"Please Pay Amount Due", "amount” and "due", there's no word

"estimated"”™ in there, and it's for 1496 Westford Circle,

No. 310.

"Utility Serwvices, Prior Billing Information, Account

Balance on Last Bill, 3$9.49."

THE EXAMINER: I'm sorry, Mr. Pietrangelo. Excuse me

for just a minute.

Miss Koncelik, would you like to stipulate to the fact

that the bill says what it says?

that.

MS. KONCELIK: Yes, the ccmpany would stipulate to
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THE EXAMINER: Thank you.

THE WITNESS: I think it's necessary --

THE EXAMINER: Then yeu don't have to read each piece;
you can just go to your specific facts, the highlights, or the
items that you feel vou need to show.

THE WITHNESS: 1 don't need to agree to a stipulation,
I don't believe. I'm not going to agree to that simply
because --

THFE. EXAMINER: Let's gc¢ off the record, please.

(Discussion held off the record.}

THE EXAMINER: We're back on the record.

THE WITNESS: Okay. Well, again, this is necessary.
I want you to understand what the prior month's bkilling was.
$9.49, which I paid, would have been the previous bill, where
for, I believe, February 1999, five CCF was used.

"Current Charges for Residential Service." It doesn't
say, "current estimated charges", it doesn't say, you know, "If
you want to pay this, you can", it says, "Charges -- Current
month charges, $38.83, amount due".

"Next Meter Reading Date: April 28, 1999." Pretty
strange since my service is going to be cut off on March 3lst,
1%99. "Next Meter Reading Date: April 28th, 19899."

"Billing Period, February 26, 1999 to March 25, 1999;
Days: 31 days; Frcem: 2841", which the meter reading is an

actual reading to 2895, which is a calculated reading. "Gas
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Used: 54 CCF."

There's no mistake here, they're chérging me for 54
CCF used, gas used. No question it says, "Used". This is a
bill charging me with having used 54 CCF in the amount of
thirty-eight-eighty-three.

I'll just go over this,.your_Honor, but if you'll
notice all these different dates and the amounts. Remember, I'm
in occupancy until January of '28. That's right.

I'1l put a blowup of Exhibit B, which is the second
bill Columbia Gas sent me after 1 complained to them that they
were defrauding me and had overcharged me.

Again, "Your Account Number 14938220-0C1 {sic),
Columbia Gas, Please Pay ABmount Due By April 16, 1999". They're
not saying, "You don't have to pay it if you don't want"®,
they're saying, "Please pay amount due™. It's not saying
"estimated", it's not saying, "You could pay this if you want",
it's saying, "You owe this amount, amount dus, thirty-nine-
sixty-five". Again, "Please Pay Amount Due By April 16, 1999,
thirty-nine-sixty-five."

And it's a "Billing Summary For James E. Pietrangelo,
14846 Westford Circle No. 310, Westlake, Ohioc 44145-69%43,

Utility Services: Prior Billing Information, Account Balance on
Last Bill, thirty-eight-eighty-three". They've carried the
balance forward; there's no question. This was the bill that I

received after I called them and specifically told them they had
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overcharged me.

Payments received, zero on that last kill of
thirty-eight-eighty-three. Balance at billing,
thirty-eight-eighty-three. That's the balance due.

"Current Charges For Residential Service, Final
Service, $.82. Amount Due, Meter Information, Billing Pericd
From March 29, 1999 to March 30th, 1%99", one day, "Meter
Readings, From Calculated to Calculated, 2895 to 2896."

Putting Exhibit A next to Exhibit B, this is that --
the last calculated amount on Exhibit A was 2885 and that
continues on Exhibit B. "Gas Used, 1 CCF."

We go down a little bit further and in asterisks it
saya, "Final Service Bill", even though the last reading is
calculated and it's cne CCF for one single day.

I want to bring Exhibit A up again. And if we go to
February of '99, it says gas used for the month of February '99,
five CCF for an entire billing period, which may be more than 25
days; for one day, they bill me one CCF; for one day, one CCF.

Note that March -- I believe March 31st -- or, March
ends on March 31lst, yet they only billed me to March 30th.
Remember, their initial explanation to me was that they had not
billed me for March 30th or 31lst. So even that wasn't true,
what the customer representative had told me.

Again, just the final service bill ends -- has

calculated amounts, one CCF for one single day, and they carried
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forward the thirty-eight-eighty-three that they had charged me

for the previous period, for a total of thirty-nine-sixty-five.
This is a bill I received after I called them and told them they
had overcharged me and that I was no longer living in that
apartment and after they had told me, "We'll correct your bill:
we'll send you a final bill; we'll send you a bill".

They told me someone would go out and take an actual
reading, which I told them was impossible to begin with. They
took a calculated reading, apparently.

I would just like to direct the Court's attention to
Exhibit C, which is the National Weather Service summary of
temperatures and weather for the months of February '99 and
March 1999, and directing its attention down to the bottom of
the page. The average monthly temperature for February 1999, it
says 34.7.

THE EXAMINER: Show me exactly where you're reading,
Mr. Pietrangele.

THE WITNESS: I'm sorry, your Honor. I'll show you
right there (indicating), 34.7. Aand if you'll flip to the third
page, which is the summaries for March 1999, in the exact same
spot it says average monthly temperature at 34.3. So the
average monthly temperature for both months was 34 degrees, give
or take .4 degrees.

Drawing the Court's attention teo Exhibit L. It's a

check for $28.52 sent to James E. Pietrangelo IT at 14886

WWW MCGINNISCOURTREPORTERS.COM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 27
Westford Circle 310, Westlake, Ohio 44145. The date is April

19th, 1999. 1It's from Columbia Gas c¢f Ohio. The state- -~ The
attached page is titled "Statement of Remittance”; alsc from
Celumbia Gas of Ohio. It simply says whatlthe voucher number
is, the inveice number, the date on the check, the gross amount
of the check, the net amount of the check, it has my address at
1496 Westford Circle 310, Westlake, Ohio 44145, and it says,
"Please call your local office for questions about this overpaid
final; totals twenty-eight-fifty-two", and that's Exhibit D-1.

If the Court will go to Exhibit D-2, you'll note that
there's a2 forwarding sticker on the envelope, meaning it was
forwarded to 30360 Clemens Road, No. 304, Cleveland, Chico 44145,
which is the address of Studio Plus.

Going back to D-1, you'll note that my address is in
such a position on the statement of remittance that it would
have shown through the window of the envelcpe, so cbviously,
this check was sent to my old address at 1496 Westford Circle
and it was forwarded to my new address at Studic Plus, meaning
that mail from Ceolumbia Gas was getting to me at my new address.

I would like to direct the Court's attention -- Let me
stop for a second. Your Honor, am I making arguments now or is
there a separate time for arguments, or should I just do it all
at once now? I've testified to everything I'm going to testify
to.

THE EXAMINER: Let's go off the record.
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(Discussion held off the record.)

THE EXAMINER: Let's go back on the record.
If that concludes your testimony --

THE WITNESS: Yes, your Honor.

THE EXAMINER: Miss Koncelik.

MS. KONCELIK: Yes.

CROSS-EXAMINATION

BY MS. KONCELIK:

Q.

Mr. Pietrangelo, were you aware at the time that you

had an account at —— at 1496 Westford Circle that your account

had calculated and then actual readings every other month?

A.
Q.
account?

A.

No, absolutely not.

Did you ever request an actual reading on your

Other than when T did =so with the customer

representative on that.

Q.

At the very end.

Did you request it during the time period you were

there, I think about a year? Did you ever request an actual

reading?

A.

Mo, because my assumpticn was I was paving for what I

actually used, therefore, Columbia Gas would have to be giving

me actual readings.

Q.

Did you read your bills that said "calculated" on them
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for those pricor months?
A. I don't believe those ever said "calculated". 1If they
did, then I did not read that portion of them.
Q. When you finally requested an actual reading at the

time of the dispute, let's say, did Ceclumbia perform an actual
reading? |

A. I don't know.

Q. Did they give you any indication that they would not
perform an actual reading? Did they give you trouble with
wanting to perform an actual reading for you?

A, Other than my conversation with the customer
representative, I had no discussions with Columbia Gas, so I
can't answer that.

Q. Well, did she say she would not perform an actual
reading for you?

A. No, she said that they would.

Q. Do you have any reascon to believe that they didn't
perform an actual reading?

A. Yes.

Q. And what would that be?

A. An actual reading would have to constitute a reading
by a person of the meter during my usage, so if they took a
reading of the meter after March 31st, 1999, it wouldn't be of
my usage, it would be of someone else's usage.

Q. Dc you know if someone else moved into your apartment
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after you did»

A, I don't know if they did. I just know that T wouldn't

be responsible after March 31st, 1999; that was my first reason.

And the éecond reason is, based on the fact that they
had charged me four times the amount of the previous month's
bill, even though I was not in the apartment for either month,
led me to believe that they were intentionally defrauding me
and, therefore, that anything that Columbia Gas said from that
pcint on was gquestionable.

Q. Did you receive an adjustment to your bill after the
final reading?

A. Well, I don't know if a final reading was taken; and,
number two, other than the two bills that I received that are
exhibits, na, after March 31st, 1999, I did not receive one.

Q. Okay. I think you said the customer rep you talked to
said you would receive an adjustment if you had coverpaid your
bill: correct?

A. 'That's correct.

Q. And then, at some point you received the check that's
Exhibit D-1 for $28.52; correct?

A. Correct.

Q. Wouldn't it have been reasonable to surmise that that
check was, indeed, the adjustment that she told you you'd
receive if you overpaid?

A. Yes and no.

WWW.MCGINNISCOURTREPORTERS.COM


http://WWW.MCGINNISCOURTREPORTERS.COM

10

11

12

13

14

15

186

17

18

19

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 31

It was some adjustment, it was a refund, but unless it
was based on my actual usage and that usage was demonstrated to
me in a bill, I wouldn't know if that was the full refund that I
was entitled to.

Q. Did you ever call to inguire about it, like it says on
here, "Please call your local office for éuestions about this
overpaid final"?

A, No, because I called the Public Utilities Commission
at that point because Columbia Gas had twice overbilled me and I
had brought it to their attention already, so it was -- any
reasonable person -- and this is my feeling at the time -- would
think it useless to further communicate with Columbia Gas after
you've been defrauded twice.

Q. So just a simple answer, you didn't call to inquire
about what the twenty-eight-fifty-two was for, what kind of
reading it was based on, or anything?

A. No, ma'am,

MS. KONCELIK: I don't think I have any other
guestions,

‘THE EXAMINER: Mr. Pietrangelo, it's now my turn to
ask a few guestions based on your testimony.

THE WITHESS: Yes, your Honor.

EXAMINATION

BY THE EXAMINER:

WWW.MCGINNISCOURTREPORTERS.COM


http://WWW.MCGINNISCOURTREPORTERS.COM

10

11

12

13

14

15

le

17

18

1%

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page
Q. I have just two.
Do you have the name of the customer service
representative that you spoke to on the phone?
A. I don't.
THE EXAMINER: OQOkay. That's the only one I have.
fhank you.
THE WITNESS: Thank yoﬁ, your Honer.
(Witness excused.f
MS. KONCELIK: Your Honor, if we could go off the
reccerd for a moment?
THE EXAMINER: Yes, we can.
(Discussion held coff the record.)
THE EXAMINER: Let's go back on the reccrd.
Mr. Pietrangelo, would you call your next witness?

I'm aware that you may not know their names, but if you will

32

give a description of the title or the function performed by the

Columbia employee, then we can accommodate your request.

-MR. PIETRANGELOi Thank you, your Honor. -

I'd 1like at this time tc call the Columbia Gas person

who is able to testify as to the general billing practices of
Columbia Gas.
THE EXAMINER: Miss Koncelik, that would be whom?
MS. KONCELIK: Carol Wilson, who's here today.
THE EXAMINER: Miss Wilson, if you could step to the

stand, please, and please raise your right hand.
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(Witness placed under oath.)

THE EXAMINER: Please have a seat.
Thank ycu.
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CAROL WILSON

of lawful age, being first duly placed under oath, as prescriked
by law, was examined and testified as follows:
DIRECT EXAMINATION

BY MR. PTETRANGELO:

0. Morning.

A. Goed morning.

Q. Put this up. I'm putting the blowup of Exhibit A on
the easel again.

Thank you for coming and testifying; I appreciate it.

What types of customers does Columbia Gas have?

A, Types of customers?

Q. Are there categories, like business versus
residential?

A. Yes. We have several different categories. There are

residential, there are commercial, and there are industrial.
Q. And does Columbia Gas provide -- Obviously, Columbia

Gas provides gas service to residential customers --

A. Correct.
Q. -- in apartments, as well?
A. Yes.

Q. Okay. Does Columbia Gas provide that gas for free?
A, No.
Q. Okay. Could you -- Does Columbia Gas bill their

customers?
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A. Yes.

Q. Could ydu just briefly and generally describe how they
bill their customers?

A. Columbia Gas provides a meter at the residence and
every other month, on a bimonthly basis, we take an actual
reading on that meter and bill the customer appropriately.

Q. Is it Columbia Gas' intent to bill customeré for gas
that they did not use?

A. No.

Q. If a customer sent an estimated amount of what thesy
thought they owed Columbia Gas, would Columbiaz Gas accept that?

A. On a monthly statement, as long as you're an active
customer, you can send a different -- you can send any dollar
amount and Columbia will apply that to your gas bill, yes.

Q. But will they accept that in satisfaction of that
period's bill?

A. No.

Q. Why is that?

A. Because we feel that we have billed you correctly and
if you have an inquiry about the bill we will investigate it,
but if there's nc inguiry we assume what we bill you is correct.

Q. Is that estimate =-- When you bill a customer and
estimate one bill, is that estimation ever actualized at some
peint before a final bill is issued?

A. Yes. Well, we take a calculated bill and within --
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within the next 30 days or the next statement that is issued,
there is an actual reading when you're an active custcmer that
will balance out then. If we've overcalculated you, the actuél
reading then will correct that overcalculation.

Q. Is there a formula used for the calculation?

A There is a proration, yes.

Q. Could you generally describe that?

A I don't have those figures in my head, but yes, there
is a calculated formula based on that apartment's or that
address' past history of the account.

Q. How much of the past history?

A. They will look at 12 months. Usually; I shouldn't say
l2. They don't look at the whole 12 months. They will lock
at -— If there was February of ‘98,7we'll léok for the February
of '99 bill, ckay, so it's that past 30 days during that same
billing time.

Q. And is there one single person who does the

calculations on a given account or -—-

A. No.

Q. Who --

A. There's a system, a computer system, that does all the
calculations,

G. Is there any human oversight of that calculatiocn
process?_

A. I'm not sure what you mean by that.
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Q. Does a computer just spit out the bill and then
someone puts it in an envelope and sends it out, or does someone
review the calculated bill to see what the amount is?

A. Okay. The system, the computer system, figures what
the billing is and then it's automatically stuffed and mailed to
the customer.

0. So every other month it's calculated; is that cofrect?

A, Correct,

Q. And then, in the next month, it's actually read; and
then what happens with the difference?

A. It's adjusted accordingly.

For example, if you got billed $75 and when we go out
and read yoﬁr meter, your next statement says $25, we're not
saying that the -- you used $73 in this period and $25 in the
next period, what we're saying is that from one actual reading
to the next actual reading, there could be a 60-day periced, fou
have used 5100 worth of gas, but we've already billed you ?5, sC
we can only bill you another 25 to get you to where-you need to
be.

Q. But ultimately -- correct me if I'm wrong -- by the
time the service is ended, the customer will have only paid for
their actual amount used; is that correct?

A, That's correct.

Q. And that's because you can't overcharge a person if

they didn't use it, is that correct, or charge a person for gas
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they didn't use?
A. Right.
Q. Is every residential account estimated every other
month?
A. Yes.

Q. Okay. Are you familiar with bills that are sent to

custcomers? _
A, Yes.
Q. Their format?
A. Uh=-huh.
Q. Directing your attention to Exhibit A. Does this seem

like a general bill?

A. Yes.

Q. Okay. Directing your attention to the summaries of
the previous 12 months and their CCF used. Can you tell from
this bill which months were estimated or calculated?

Al T cannot tell from that killing -- that gas bill, no.

Q. Okay. When does the estimation process begin, the
first month of the customer's billing?

A. No. We have a cycle. We do cycle billing and we --
There's a formula that the odd months are calculated -- I'm
sorry, the odd months are read in odd months and the even months
are read in even months, so that it depends on when you ask for
the service to be put into your name. It's put into your name

and then it depends on when that billing cycle based on your
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address is due to be calculated or read. So it's not in your
control, it's the address that we're billing.

0. Is there a way now that anyone could find out when --
when a customer's billing began to be calculated or estimated?

A. Yes. We tell the customer the 30~-day period whether
it was calculated or read. If you are interested in your
billing period for any length of time, I can leook up your
history and tell you whether they were actnally read or
calculated, but I just don't have it on your bill.

Q. Again, I know I've asked this question, but I just
want to be certain.

You agree and admit with me that 1f a customer is not
given a final actual reading, in other words, if that -- if one
estimated month continues into the next month and is never
actualized, you would have heen overcharged -- or, they would
have been overcharged; is that correct?

A. When it's a final bill issue? Before I spoke about
active accounts. When it's a final bill issue and the customer
asks the service to beltaken out of their name, Columbia Gas has
an opticn -- or, has a process called transfer billing. When
that is done, we will final the account out, and then, when the
next actual reading is taken at that address, it will adjust
that bill accordingly.

Q. I want to zero in on what you just said.

A. Uh-huh.
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Q. But if that next reading occurs after the service has
gone out of someone's name, how dc you take an actual reading of
that person's usage?

A. It is a prorated reading from the day we got the
reading back to the day that the customer's responsible for the
bill.

Q. Explain what you mean by "prorated".

A It's -- We take the average -- We take the actual
usage that we know from the last actual reading to the reading
on the day that we get it, and then we prorate it based on the
consumption and the number of days of that killing service.

Q. Consumption by whom?

A. By the actual reading that was taken.

Q I'm still a bit confused.

A. I can look at your bill.

Q Qkay.

A. The meter reading that says actual on February 26th,
the 2841, that's the actual reading that we got while you were

living at this residence.

Q. Okay.
A. Okay. When you called into the service specialist,
and I don't know exactly the date, April -- the beginning of

April, we would have sent someone out and we took an actual
reading. Let's use the date of April 6th, okay?

Q. Qkay.
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A. We take that date of April the 6th and we back it to

February 26, so we figure out how much consumption has been used
at this address. Even though it's past the day that you've
asked for it to be done, we know this is exactly how much gas
has been used at this residence.
We take last year's history, we take the current
weather conditions, and we have a formula, we'll figure up on a
per—-day basis what the gas volume ﬁsage was, and then we bill
you through October 30th when -- I'm sorry, not October,
April -- no, March 30th =-- March 30th -- when yvou asked the gas
to ke disconnected, and then the rest of the service or the rest
of the consumption will go to the next party or Columbia Gas
will assume the responsibility of that.
0. Let me continue, because I'm still not clear.
A. Sure.
Q. I'd like to get this on the record.
If the last actual reading is two months before the
service is cut off --
A. Uh-huh.
Q. -- and then a reading is taken in the third month and
the service has already been cut off --
MR.lPIETRANGELO: May I write on the board and we'll
call this Exhibit E, or do you want it as an exhibit?
THE EXAMINER: Let's see where you're going first.

And there is a -- We have a board for that so it can be printed
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from the board directly into an exhibit and would not have to
worry about copying it in a manner that's acceptable to both

parties. 8o let's take a one-minute recess and I'll get the

board.

MR. PIETRANGELO: OCkay.

(Recess taken.)

THE EXAMINER: "Let's go back on the record.

MR. PIETRANGELO: This is going to be Exhibit E.

THE EXAMINER: E. Complainant's Exhibit E.

MR. PIETRANGELO: E.

THE EXAMINER: Complainant's Exhibit E.

MR. PIETRANGELQ: Thank you.

BY MR. PIETRANGELO:
Q. Just an illustration of the hypdthetical I'm proposiﬁg
to you, ma'am.

I've written the abbreviations for the months
February, March and April, or aftempted to do so. Under the
word "February", I'm drawiné the word -- number 30.

Now, my question is, ma'am, if in February you take an
actual reading of 30 and in March you just calculate it, and in
March the service ends, and then in April you take a reading and
the reading is -- let's say on April 10th the reading is 50, how
can you tell between 30 and 50 what number the usage actually
went up to until March 31st? In order to do that accurately,

you'd have to assume that the usage was constant and equal for
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each day in April 10th in order to prorate back, wouldn't you?

A, We do use the statistics of the weather burean
service. We add -- or, we enter intc the formula what the
average tem- -- daily temperature 18, so the weather is put into

effect. It is not just divide it by -- the number of days by
the consumption, it is figured based on weather statistics, as
well.

Q. Okay. In other words, you're not providing a final
actual bill, you're providing a final calculated bill, correct?

A. That's correct.

Q. So if you bill the person under these circumstances,
you would be billing them for gas that they didn't use or that
you don't know they used; is that correct?

A. We bill them based on a calculated formula.

Q. Right.

But my questicn is: You're billing for scmeone --
You're billing scmeone for gas you don't know they used.

MS. KONCELIK: I think he's alfeady asked and she's
already answered that question.

THE EXAMINER: And I'll agree that she's answered that
gquestion.

Please restate.
BY MR. PIETRANGELO:

Q. Let me put it this way, ma'am: If a customer started

calculating bills on the basis of various financial factors and
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statistics how many times the utilities company had overcharged
a customer, would Columbia Gas accept that in settlement of
bills?

A Columbia Gas accepts payment of what they bill the
customer,

Q. You're not answering my gquestion, though; you're
answering it indirectly.

If a customer sent you a check in response to a bill
that you had sent them and the chéck was not for the amount of
the bill but was for less and the customer provided an
explanation, saying that I estimated what you were owed based on
varicus factors, including how many times the utilities had
overcharged pecple, et cetera, would you accept that in
settlement of that bill?

A. Columbia Gas does not settle with bills, they bill you
based on whét you've used and that's what we accept. We don't
accept anvthing else,.

Q. So the answer is no?

A Uh-huh.

Q. I'm sorry, could you say for the Court --

A. Yes. I mean, the answer is no.

Q. 211 right. Why is it that Celumbia Gas feels it can
calculate how much it's going to charge but it doesn't allow a
customer to calculate how much he or she 1is going to pay?

A. Columbia Gas is governed by the Public Utilities
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Commission and our rules and regulations are based on those

things --
Q. Qkay.
A. -- those operating things.

Q. Thank you.

Can you —— Can you refer me to the specific cite where
the utilities commission allows Columbia Gas to charge under
those circumstances?

MS. KONCELIK: Your Honor, I object. He's asking for
a legal conclusion or cite to a legal statute or regulaticn and
Miss Wilson is not an attorney.

MR. PIETRANGELO: I would respond, your Honor,
she's -- she is here to testify on behalf of Columbia Gas as to
billing matters and she has testified that they bill people on &
calculated basis in response to the laws, so she must know what
the law is if she bills in response to it.

THE EXAMINER:; Miss Wilson, are you a licensed
practicing attorney --

THE WITNESS: No.

THE EXAMINER: ~-- in any jurisdiction?

THE WITNESS: No.

THE EXAMINER: Sustained.

BY MR. PIETRANGELO:
Q. What's the basis for your statement that Columbia Gas

bills in response to the law?
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a. I'm sorry, I den't understand what you're asking me.

Q. In order to testify, you have t¢ have personal
knowledge of something,

What is the basis that provides you with the knowledge
that Columbia Gas calculates bills in response to the law?

A, I have worked for Columbia Gas for 28 years and that
is our billing policy =-- or, that's our billing procedures.

Q. But in other words, they coculd have been doing that
for 28 years and not been in compliance with the law, but you
wouldn't know that; isn't that correct?

A I am not an attorney. I do not practice that, no.
That's correct, I do not -- I'm not aware of that.

Q. Okay. Generally, as to billing of residential
custcmers, if a custcmer were to call in and allege that
Columhia Gas was defrauding them and that Columbia Gas had
overcharged them, is there a policy on how toc respond?

A. The customer service specialist has the option of
sending out an order te¢ actually read the meter.

Q. Okay. And if they don't, is there another option?

a,. Not that I'm aware of.

THE EXAMINER: I'm sorry, Miss Wilson, could you
please speak up?

THE WITNESS: I'm sorry. Not that I'm aware of.
BY MR. PIETRANGELO:

Q. I guess the peint I'm trying teo estaklish is, would
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Columbia Gas -- what would be Columbia Gas' response if someone
said, "You've overcharged me; you're defrauding me"?
A, We would just try to prove to you what it was based

on, you know, and read the meter. A statement being made that
the customer feels that they're being defrauded doesn't mean
anything much to us. I mean, a lot of customers may ncot be
happy with their billing, but we aren't going to take -- There's
nothing we're going to do unless we just reread the meter, like
we have done in your case.
Q. Qkay. Is there a separate --
MR. PIETRANGELO: May I go off the record fer a
moment?
THE EXAMINER: Yes,
(Discussion held off the record.)
THE EXAMINER: Let's go back on the record.
Mr. Pietrangelo, continue.
BY MR. PIETRANGELO:
Q. Miss Lipton; is that correct?
A Wilson.
Q. Wilson, I'm sorry.
A That's all right.
Q. Miss Wilson, I'm going to change now and ask you
specific questions about the billing of the Complainant, of me,
James Pietrangelo.

Have to move these easels.
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Do you feel you're competent to teétify as to the

billing in regards tc my account?

A. Yes.

Q. And what's the basis for your competency?

A. I've been a Columbia Gas customer service
representative for 28 years.

Q. Did you -- Do you have any familiarity with the
billing in my situation?

A, Yes. Uh-huh.

Q. How did you get that familiarity?

A. When Columbia has PUCO hearings, they usually come to

me and I help them figure out the billing issues.

Q. Did you review the entire billing file concerning me?

A; I have looked -- Yes. Over the past 12 months;
uh-huh.

Q. What documents does Columbia Gas have at its
possession or ceontrol concerning my -- my billing?

A. We have your whole history.

Q. Doryou have each bill that was sent out?

A. Ne. You mean with me today?

Q. -Right.

A. No, I do not.

Q. Why is that?

A. I didn't realize that your entire history was in

question today.
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1 Q. Did you bring any documents with you today?
2 A, Uh-huh.
3 Q. What are those gensrally?
4 A. Well, what we brought about you is a copy of the

3 adjustment that was done on vour account. We have an itemized

6 statement, is what we call it, which shows some history of your

7 account., It doesn't show the entire history, but it shows some.

8 We have service orders that have taken place.

9 0. Directing your attention to the blowup of Exhibit A,
10 which is on the easel now. When it says, "Billing Summary For
11 James E. Pietrangelc I1," and, "Please Pay Amount Due By April
12 15, 1999", is Celumbia Gas expecting payment from me?

13 A. Yes. |
‘14 Q. And this amount, thirty-eight-eighty-three, is this

15 the amount they're saying I owe them for gas usage?

16 A. That's -- Yes.

17 Q. Dces this appear accurate, the $9.49 as the last bill?
18 A, That was what we billed you last mqnth. Uh-huh.

19 0. Okay. Now, this is important, so please take a second

20 to think about it, if you need.
21 ‘ T think you previocusly testified that you don't know

22 which of my months were estimated.

23 A. Uh-huh. That's correct.
24 0. Okay. Is this $9.49 estimated; do you know?
25 A. I cannot look at that billing -- Well, nc. I can tell

WWWMCGINNISCOURTREPORTERS.COM


http://WWW.MCGEWISCOURTREPORTERS.COM

10 .

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 50

that the previous —- the date of February 26th, that it was an
actual reading, because that is from the reading that we started
with to bill you. That's your last month's bill.

Q. Thank you.

So you're saying the $%.49 is the amount I owed for
actual usage for that period you just mentioned, which is
Fekbruary 26, 1999 to March 29th, 19992

A, No.

Q. I'm sorry. I apologize. For the period prior to
that?

A. Okay. What I will say is that you were billed $9.48%
for that perieod based on an actual reading on February 26th, but
according to what I also previously testified, that your January
bill would have been calculated, so this February bkill is based
on what you were bhilled the previocus month. So your billing was
$9.49. What your volume usage was, I don't know. T know it was
billed for five CCFs, but I don't know when it was used.

Q. Okay. But on the date of this billing, right?

A. Right.

Q. My meter had to have been read up to that point.

A. Correct.

Q. Okay. So this -- The period for this bill would have
been calculated?

A. Correct.

Q. Okay. BAnd it was calculated that I used 54 CCF,
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correct?

a, Correct.

Q. Okay. And that was based on the computer formula.

. Uh-huh.

Q. S0, in fact, I may not have used 54 CCF:; is that
correct?

A, That's correct. That is --

Q. Based on the Complainant's testimony that he was out
of the apartment for both February and March and that the
thermostat was constant and that there was no usage other than
if the temperature fell below 55, and also based on the average
temperature for both months being approximately the same, 34
degrees, do you acknowledge that -- that 54 CCF 1s approximately
four times more than was actually used?

A. Okay. I can't say what was actually used in February.
I know what your billing was in February. I would say that what
I know now, that 54 could be abnormal, but that was a calculated
bill,

Q. How about the thirty-eight-eighty-three, is that four
times an overcharge of what was actually used?

A. Looking at this bill, I can't tell that, no. I
mean. ...

Q. But if nine-forty-nine was a true and correct and
actual --

A. Reading.
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Q. -- amount due for the gas used the previous period and
the previous period was the same temperature as the next period
and all the conditions were the same, shouldn't the amount due
have been around $£9.497

A, No.

Q. If it had been an actual =-- Why is that?

A. Because January's bill was calculated, so you have to
look -- If you were overcharged in January, it makes your
February bill less. You know, you can't just take this was my
February bill for 5$9.49 based on an actual reading and say
that's the gas volume that I used for February. You have to
look at what the previous bill was and what happened to it to
make this bill $9.49,

You need some tape. Persistence pays.

Q. Not always.

If T may direct your attention to the blowup of
Exhibit B.

Do you recognize this as a bill froﬁ Columbia Gas of
Ohio to the Complainant, myself?

A. Yes.

Q. Okay. And it says, "Please Pay By April 16, 1989"; is
that correct?

A. Correct.

Q. And it's says, "Amount Due, thirty-nine-sixty-five";

is that correct?

WWW.MCGINNISCOURTREPORTERS.COM


http://WWW.MCGINNISCOURTREPORTERS.COM

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 53
A. Correct.
Q. Can you see 1it?
A. Uh-huh.
Q. And it's -- it's for the éddress 1496 Westford Circle,

Neo. 310; is that correct?

A. Uh-huh. Correct.

Q. Okay. It says, "Please Pay Amount Due By April le,
1999, thirty-nine—éixty-five": is that correct?

A Correct.

Q. So this bill is saying that I, the Complainant, owe
Columbia Gas for gas I used in the amount of thirty-nine-sixty-
five; is that cerrect?

A. Correct.

Q. Okay. For what pericd would this have been? Would
this have been the period -- Strike that.

Yeah, let me ask that. What period is this bill fer?

A, Okay. Looking at the bill, it says the billing period_
is March 29th of 1999 to March 30th of 1999.

Q. Qkay. BAnd directing your attention, does it say,
"Final Service RBill"?

A. Yes, it does.

Q. Okay. What does final service bill mean?

A. Means you have asked for the service to be taken cut
of your name.

Q. Okay. And how many CCF are indicated that I used?

WWW.MCGINNISCOURTREPORTERS.COM


http://WWW.MCGINNISCOURTREPORTERS.COM

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 54

A. One.

Q. Ckay. So this is the last bill that Columbia Gas sent
me; is that correct? Strike that.

Pricr to my complaint to the Public Utilities
Commission, was this intended as the final bill?

A, Prior to your call. Thét was issued as your final
bill priecr to your call.

Q. So this was intended to -- to -- to correct any prior
estimation that was still out there, so ﬁo speak, correct?

A. This bill was issued as a result from your call
saying, "Transfer the gas out of my name”.

Q. Okay. So all estimations would have had to have been
corrected and put -- and any adjustment made on this bill; is
that correct?

A. This bill was not dealing with any adjustment. You
called and asked the service to be disconnected. This bill was
issued on March 30th.

Q. But could there be any outstanding estimated amounts
as of this bill?

A. When that bill was issued, it was a calculated fimnal
bill issued &s of March the 30th.

Q. But I bkelieve your prior testimony was that once a
final bill is issued, all estimated amounts are actualized so
that a person only pays for what they use; is that correct?

A, I don't think I spoke to that.
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This situation is that you called the office and you
asked us to take the gas out of your name, we finalled the
account and it was calculated -- it was a calculated final.
Okay. That —- That ended it. We issued you a final bill. Then
you called and that generated --

Q. I apologize. I stepped on your words.

A, That's okay.

Q. Let me ask you this. If I had paid this
thirty-nine-sixty-five as a final bill and not made a complaint
either to Columbia or the Public Utilities Commission, I would
have paid more than I used; is that correct?

A. At the time, if you immediately paid the bill,
assuming you got it the next day, you would have overpaid your
bill, but when we would have actually read the meter the next
time, it would have seen that ncbody had used it, just like in
past history on the account, and your account would have been
adjusted accordingly.

Q. But that adjustment, as you already testified, would
have been a calculatéd adjustment; correct?

A. Correct.

Q. Okay. If a person moves from their address and does
not forward their mail, would they have been able to receive --
Strike that.

If T had moved, which I did, and had not had my mail

forwarded, I would have received the adjustment that you're
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talking about?
A, Yes.
Q. How?
A. We would take whatever history is on the account, we

would have taken your name and your address, and the adjustment
is done, no matter what, it would have lowered or given credit
to that customer, and then we would have issued a check.

Q. But the check -- You would have sent the check to the
only address -- the last known address, correct?

A. The only address we would have.

Q. And if I had moved and had not forwarded an address,
you would -- the check would have come back to you; is that
correct?

A. Could, wyes.

c. Okay. S0 in other words, if that had happened, you
would have kept whatever amount you would have overcharged me;
is that correct? | |

A, No.

Q. What happens?

A. Hhen the check comas back, it goes into unclaimed
funds and then there's the process just like any other unclaimed
funds. It doesn't go back to us.

Q. Okay. How do you explain the one CCF that's indicated
that I used on this bill for one single day, even though as we

saw on Exhibit A I was only charged for five CCF used in the
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period two periods back?

A. Just like T said before, you're only looking at just a
February gas bill for five CCFs of gas. What you have to look
at, that five CCFs was not used in that billing period, it could
have been that you were overbilled in January and more volume
usage should have gone into February, but because you'd already
been billed it we can only bill you the five cubic feet of gas.
So this one cubic foot of gas is based on the same formula that
any other calculation is done.

Q. I understand that, that the January was put into the
February, but my question is, how many -- based on your review
of this case, approximately how many CCF did I use in the
February bkilling period?

A. T do not know. Hold your bill up a second.

Q. It had to have been less than five, correct, though?

A. No. If you look at January '99, it says you used 60
cubic feet of gas.

0. 7 Okay.

A, That 60 cubic feet of gas was for a billing period in
the month of January that was calculated.

Q. Qkay.

A. Then, in February, you were only billed for five. So
the only thing that I can absolutely say is that for 60 days you
used 65 cubic feet of gas. How much you used in February and

how much you used in January, I do not know. I just know from
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one actual reading te the next that you used 65. S0 I can't
tell you what was February's usage.

Q. I guess my question is: Dces it seem abnormal to you,
though, that for that period I would have used 65 but in one
single day I would have used -- Columbia Gas claims I used one
CCF when the apartment was empty and the thermostat was set at
55 degrees?

A. Okay. Looking at the formula, and this is just
general knowledge, nct the exact formula, but if you had a bill
for €60 days and you used 65 cubic feet of gas, that's a little
more than one CCF per day. So that's basically the formula.

Q. Right. 3But that prior period included when I was
living —-

A, Part of it.

Q. Part of January.

A, Right. Part of it.

But remember, we don't know that, okay? We're just
locking at the history on the account.

Q. Well, I'm saying, given what I've testified to, do you
have any basis to dispute that testimony?

A, Looking at this bill, and you're asking me to explain
this bill, that's the history that we would have had.

MR. PIETRANGELG: I think that's all the questions I
have for this witness. Thank you wvery much.

THE EXAMINER: Miss Koncelik, I have a very important
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phone call I need to make. I'd ask your indulgence for about
three minutes.

(Recess taken.)

THE EXAMINER: Miss Wilscon, I remind you that you're
$till under oath.

THE WITNESS: Uh-huh.

THE EXAMINER: Miss Koncelik.

DIRECT EXAMINATION
BY M5. KONCELIK:

Q. First, I wantrto address a couple of things the
Complainant asked you about.

I believe he said, "You can't overcharge a customer
for what they didn't use"™, and you could say that a calculated
bill for one month might be an overcharge. How does Columbia
make sure that a customer doesn'i overpay or isn't overcharged?

A. We do take an actual reading. If they're an active
custemer, it’'s done the next 30-day bill. If it's a final
customer, their account may cease, but with the next actual
reading that we get, we will go back and adjust it.

0. So each time a calculated reading is taken, an actual
bill will be used cor an actual reading will be taken to true up'
that reading?

A, Correct.

Q. And that ensures that a customer will not in the end
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pay for more than what they've used?

A. Correct.

Q. and that's also in the final bill context, so if
you == if you overcharge, or if yocu -- if the billing is too
high on a final, how will you ensure that that customer doesn't
in the end pay more than what they actually used?

A, The true-up occurs when we take the actual reading for
even the next customer or just the next billing cycle for that
address.

Q. Mr. Pietrangelo said that he had called to complain
about this to the Commission and to Columbia, and then Columbia
went.and tock the actual reading and generated the adjustment.

Would Cclumbia have done that adjustment even if

Mr. Pietrangelc had not called?

A, Yes.,
Q. So the actual reading would have been taken and would
have =-- would have made -- would have ensured that that account

or that customer didn't pay for more than what they actually
used; is that correct?

A. Correct.

Q. Mr. Pietrangelo also asked you, I think theoretically,
why can COH -- Columbia calculate bills but & customer cannot
calculate payments.

Is that because Columbia gets actual readings to true

up those bills?
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A, Correct.

Q. 6kay. Mr. Pietrangelo also asked about forwarding
mail and if he would have received that check if he hadn't had a
forwarding address, cor if his mail hadn't been forwarded.

Do you know if it's our practice, Columbia's practice,
to always ask for a forwarding address?

A. We always ask for a forwarding address. The postal
system will charge us to forward the mail if they -- if we do
not put the appropriate address on, so we alwayé ask the
customer to provide us with a forwarding address because it's a
cost-effective manner for us.

Q. And if a customer will not give you his forwarding
address and they say the mail will be forwarded, then the
adjustment would get to the customer in that regard, right?

A. Right.

Q. I think you testified that even if there's no
forwarding address, the mail is not forwarded, Columbia will not
keep that money, it will go into unclaimed funds; correct?

Al Correct.

MS. KONCELIK: 1I'd like to introduce Columbia Exhibits
Ne. 3 and No. 4. TI've also previocusly marked them as such.

MR. PIETRANGELO: What was 1 and 27

MS. KONCELIK: They're the other witnesses. You're
kind of calling them in the opposite order I would have called

my own witnesses.
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MR. PIETRANGELQ: A witness is an exhibit?

MS. KONCELIK: A witness is an exhibit?. No; there are
certain witnesses who are going to testify to certain exhibits.

MR. PIETRANGELO: 1I'm wondering what's Exhibit Nos. i
and 2.

MS. KONCELIK: That's what I'm saying, the other
witnesses in my own case I would have called to testify. I éan
change the numbering.

MR. PIETRANGELO: No. I understand.

THE EXAMINER: Thank you.

BY MS. KONCELIK:

Q. Directing your attention to Exhibit No. 3 first,
Miss Wilson.

A. Can you tell me what it is?

Q. Are you familiar with Exhibit No. 37

A. Can ycu tell me what it is?

Q. Yes; the itemized Statement.

A, Yes, 1 am.

Q. And what is it?

A. An itemized statement is a record of the customer's
meter readings and billings for the length of time that's
listed.

Q- And is this a record that's regularly kept in the
course of Columbia's business?

A. Yes,
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And do you have personal knowledge of the information

contained in this itemized statement cf the account?

A.

Q.

Yes.

Do you know if this record was made at or near the

time of the events and transactions that it describes?

A,

Q.

Yes.

Qkay. If you’d direct your attention to the entry for

March 29th, 1999, Was that a calculated regular bill?

A,

yes.

Q.

March 29th of 1999 was an original calculated bill,

And can you tell from this, has this document -- has

the itemized statement been adjusted from the final inguiry?

A.

Q.

Yes.

QOkay. The entry for March 30th, 1999, was that also a

calculated bill?

A.
Q
A.
Q
a

Q.

Yes.

And was that a final bill?

Yes.

Have both of these bills been adjusted?
Yes,

And can you tell me why those adjustments were made,

the two adjustments that appear on this exhibit?

A.

The adjustment was done on April 12th, and based on

orders on the account, it was done because the customer asked

that we do an investigation.
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Q. And when was the bill -- or, the account read?
A. I can't tell by this form when it was actually read.
Q Okay. Why don't we turn to Exhibit No. 4.
A Qkay.
Q. And we can read the two in conjunction, together.
A Qkay.
Q I'1]l ask you, what is Exhibit No. 4, the adjustment on

final inquiry?
a. It is an adjustment cn final inquiry and it was done
based on the actual reading that the service person took on

April the 10th.

Q. Are you familiar with this exhibit?
A. Yes.
- Q. Is it a record that Columbia normally and regqularly

keeps in the course of its business?

A. Yes.

Q. Do you have personal knowledge of this information on
this adjustment?

A. Yes.

Q. Do you know if this record of the adjustment was made
at or near the time of the actual adjustment transaction that it
describes?

Al Yes.

Q. You said that the actual reading then was taken on

April 10th.
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A. Uh-huh.

Q. Now, looking at Exhibit Nes. 3 and 4 in conjunction,
can you tell me, the two adjustments that were made to the 29th
and the 30th of March bills, was that a result of this actual
reading that was taken?

A, Yes.

Q. And what was the total adjustment amocunt?

A, $29,34 credit.

Q. Okay. Now, the actual reading was taken on April

- 10th, 19982

A. Uh-huh.

Q. That was prorated back to what date?

A. It would have prorated the March 25th bill, which
would have gone back to February 26th, the actual reading that
we had.

G. Can you tell from this Exhibit No. 4 if the
Complainant received an adjustment -- received a credit on his
account due to this adjustment?

A, Yes. The total adjusted amount says, "$29.34 credit”.

Q. Ckay. And can you tell from this record if any
stétement was sent to the Complainant, a corrected bill or
adjusted bill?

A, Yes. There is a line, six lines down, it says, "Issue
corrected bill"™,

THE EXAMINER: On which exhibit are you referring to?
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THE WITNESS: I'm sorry, on 4, Exhibit 4. It talks

about the adjustment on inquiry and it -- it's total adjustment
amount, adjusted consumption, service disconnect date, final
meter reading, next billing date, and then it says, "Issue
corrected bill". There is a "C" there which tells us, yes,
issue a corrected bill to the customer.

BY MS. KONCELIK:

Q. Now, maybe for the purpose of clarity, could you go
through on the itemized statement from February 26 through that
adjustment that was made and that corrected bill that was sent?
Could you briefly explain the billings that were sent to the
Complainant?

A. The original bill that the customer got on March 29th
was a calculated bill based on the cycle that the customer was
in, $38.83.

Then the customer was issued a final bill on the date
that he asked it to be taken care of, March the 30th.

After he made a call to the customer service
specialist and we sent out someone to take an actual reading, we
prorated it based on that actual reading back to adjust the bill
to -- from $38.83 to $10.09 for six cubic feet of gas, and then
the final bill was adjusted for one day to zero usage for §.22.

Q. Ckay. And those adjustments then, how did that appear
to the Complainant then? How did he know about those

adjustments?
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A. He should have received a bill in the mail, and then
he also would have received any balance that was owed on the
account -- or, I'm sorry, balance that was credited on the
account since there was nothing owed.

Q. And I believe you -- you've seen Complainant's
Exhibit D-1. It was a check in the amount of $£28.32. Would
that be the credit on the account --

A. Correct.

Q. —— from the adjustment?

A. Uh-huh.

Q. And acceording to our reccrds on Exhibit No. 4, there
is also a record that a corrected bill was issued.

A. Yes.

Q. The Complainant asked you some qguestions about why the
February bill was $9.49 and why the March bill was over $38.
Can you briefly explain why that would occur --

A. Okay.

Q. —— or what days would be included in thecse two bills?

A. Okay. The $9.49 bill was a gas bill from October --
I'm sorry, January 28th to Pebruary 26th. On February 26th, we
took an actual reading, but that January bill was a calculated
reading, so like in my example, he used $44.55 calculated in
January and then we went out February 26th and teock an actual
reading so we could —— and he only used another $8.49, so we had

to bill him only up to that point. So it was the true-up
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factor.

Q. QOkay. And then the March $38 billz?

A. And the March $38 bill would have been based on
previcus history if that customer would have lived there on his
normal pattern of usage. It was calculated at $38.83, When we
took the actual reading and it showed that the customer didn't
use his normal pattern usage, then we went back and we adjusted
the account accordingly.

Q. I believe from the Complainant's testimcony and his
questions, we can surmise he doesn't like Ceclumbia's calculation
and estimation process.

The bottom line, did he pay anymore than he should
have paid to Columbia were his —-- Let me restate that.
Were his bills based on an actual reading at the end?

A. His bills were based on an actual reading.

Q. It was an actual prorated reading, but it was an
actual reading, not a calculated reading; is that correct?

A. Correct. Uh-huh. o

Q. Are you familiar with Columbia's policies regarding

issuing a calculated or estimated bill as a final bill?

A. Yes.
Q. And can you just briefly explain that process?
A. Okay. The process that we use is the account has to

adhere to certain stipulations: It cannot be more than three

months calculated; it cannot be -- it can only be a small
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general service rate customer, which is our smallest -- or, our
residential customers; it has to be -- it cannot be certain

specific types of accounts; we have fixed pressure accounts,
they have to have actual readings instead of transfer billings.
So there is a -- there are stipulations to meet befere it can be
done.

Q. According to Coluﬁbia's procedures, was —- did the
Complainant's account fit into thé stipulations as you said or
the requirements to be able to be finalled in this way?

A. Yes.

Q. And did the process work as it 1s contemplated by
Columbia, that a calculated bill would be issued and then any
adjustment will be made on the next billing cycle?

A. It did work. It —-- Mr. Pietrangelo -- I'm sorry,

Mr. Pietrangelo stopped the process, but it would have worked
either way, yes.

Q. When you say he stopped the process, what do you mean
by that?

A. He called the office and asked for an inquiry, he
asked for the actual reading, so that speeded up the process,
but it would have been done anyway on or about April 27th,
because that was the next scheduled reading.

Q. Meaning the adjustment would have been made and he
would have received the credit whether or not he had called?

A. Correct.
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Q. And that's Columbia's process for issuing calculated
final bills?

A. Correct.

Q. Now, what if the opposite scenaric had occurred,
whether or not Mr. Pietrangelo called, what if the calculated
final bill that we issued was too low and he actually owed us
more money, The next time we read the meter, we found out hs
owed us more money, would we recharge him, would we send him
another bill?

A. No. Columbus will assume the difference.

Q. So Columbia would just eat that difference and they
won't charge the Complainant.

A. Right.

Q. S0 the way that the procedure is set forth, the
customer can never be harmed; they may get an econcmic ~- they
may get a credit on their bill, but they will never be charged
after they receive that calculated final bill?

A. That's correct.

Why does Columbia use this procedure?

A. We feel that it is convenient for the customer. Most
customers work during the day, and the process eliminates us
sending out a service person to read the meter when we know
there's gecing to be a scheduled actual reading to the customer
within, you know, a period of time. We feel it's an economic

difference to our ratepayers. We don't have -- Again, we don't
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have to pay that serviceman to just go out and read meters, they
can spend their time on other things.

It's the next available date. We have persoconnel who
are scheduled. We have to schedule our orders, so it cuts off
that next available date. The customer may want to move on the
30th of the month, but the next available date may be the 5th or
6th of the month if they wait on a person to go out and take
that actual reading.

Q. So if we waited for a person to go out, then, even if
Mr. Pietrangelo or another customer wanted to move out on the
30th, he may actually have to pay until the 5th or the 6th of
the next month until we could send an actual person out --

A. Correct.

0. —- if we didn't have this process in place?

A. That's correct.

MS. KONCELIK: I don't think I have anything further.

MR. PIETRANGELO: I have redirect, your Honor.

THE EXAMINER: Very limited.

MR. PIETRANGELQ: I'm sorry?

THE EXAMINER: Very limited redirect based on just the
issues raised.

MR. PIETRANGEL{O: By Miss Koncelik?

THE EXAMINER: Yes.

MR. PIETRANGELO: Okay.
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REDIRECT EXAMINATION

BY MR. PIETRANGLELOQ:

Q.

Miss Wilson, Miss Koncelik had asked you a question

abcut forwarding addresses, and I believe you testified that

Columbia Gas asks its customers for forwarding addresses.

A,

Q.

Yes.

This is Exhibit -- a blowup of Exhibit A. Would you

tell me where it asks for a forwarding address on this?

A,
billing.

Q.

We would have asked -- It does not show on that

Okay. And on the blowup of Exhibit B, where does it

ask for a forwarding address?

A.

You know,

These are billings, they are not at a pecint that —-

that's not where it goes. These are -- This is your

bill, so those are not the places that it is.

Q.

A.

S50 how do they ask customers for forwarding addresses?

When a customer calls in for disconnection of service,

we ask at that time, "Where can we mail your final bill to?

Where are you moving to?", and then it's put on the service --

the order at that time -- or, on the account at that time,

Q.

What if I represented to you that I'm geing to testify

that I was not asked such a question?

A.

that day.

I think someone else will speak of who talked with you

THE EXAMINER: I'm sorry, Mr. Pietrangelo, what was
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the last part of your guestion?

MR. PIETRANGELO: I'm going -- I asked her if I
represented to her that I'm going to testify that I was not
asked such a question, what would her response be. 1I'll move
Oon.

THE WITNESS: I didn't talk to you that‘day.

MR. PIETRANGELO: Ckay. Thank you.

These next questions are going to be very important,
so I weculd ask some leeway, your Honor.

BY MR. PIETRANGELQO:

Q. Directing the witness' attention £o Exhibit 4. What
does "Total Adjustment Amount" at the top of the page or near
the teop of the page mean?

A, That is the -- When figuring the original bills and
the adjusted bills, that is the difference in what we've
adjusted to the customer.

Q. Is that the amount you overcharged me?

A. That is the amount of the difference between the two
adjustments, right.

Q. So that's the amount you overcharged me?

A. . That is the amount between the two bills that we
adjusted, yes.

MR, PIETRANGELQO: Your Honor, please have the witness
answer "yes" or "no".

MS. KONCELIK: I think that Mr. Pietrangelo is trying
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to characterize Miss Wilson's statements. I believe she's
answered the question and just because she hasn't used the
correct word he wanted, but she had answered your question.
MR. PIETRANGELO: An overcharge 1s an overcharge,
either it is or it isn't; an undercharge 1s an undercharge,
either it is or it isn't.
THE EXAMINER: Just a minute.
MR. PIETRANGELO: Yes, your Honer.
THE EXAMINER: T have not ruled on anything.
Overruled.
Answer the question, Miss Wilson.
THE WITNESS: Would you restate the question?
BY MR. PTIETRANGELO:
Q. The "Total Adjustment Amount” indicated on Columbia
Gas' Exhibit No. 4, is that the amount that Columbia Gas
overcharged me?
A. That is the amount of the adjustment on thé account,
yes. Yes. | | |
Q. Let me ask it once more and you can answer it.
The "Total Adjustment Amount™ on Exhibit No. 4,
Columbia Gas' Exhibit No. 4, is that the amount that Columbia
Gas overcharged me?
A. Yes.
Q. And how much is that?

A, $29.34.
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Q. So Columbia Gas owed me a refund of twenty-nine-
thirty-four -- $29.347

A. No.

Q. Why not?

A. Because at the time that the c¢redit was issued, there
was an $.82 bill that was outstanding.

Q. Where was that $.82 from?

A. That's the $.82 of the final bill up here
{indicating).

Q. and this is --

A, Exhibit -- I can't remember which exhibit it was.

THE EXAMINER: Complainant's -- I believe you're
referring to Complainant's Exhibit B.

THE WITNESS: B.
BY MR. PIETRANGELO:

Q. Ckay. Let me direct your attention to the
mid-portion, the right-hand side of the page where it says,
"Adjusted Billing Amount™, and then next to it on the left
there's "Billing Amount”. Would you -- Under "Billing Amount",
what's the figure under that? Right here {indicating).

A. Okay. I've got you.

Okay. Those amounts, billing amounts, are what bills
you have received on this account.

Q. The $.8272

A Right.
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Q. Qkay. To the right of that, it says, "$.22"; is that

correct?
A. Correct.
Q. What is that §$.227
A. Your original bill that ycu got was $.82 --
Q. Ckay.

A, -— calculated. When we did the adjustment, it billed

Q. Sc I really only owed the §$.22 versus the $.827?

A. Correct,

Q. Now, is that same $.82 the one that was deducted from
the twentyv-nine-thirty-four?

A. Correct.

Q. Sc you've - So you've deducted from my refund $.60
that I was entitled to?

A. The adjustment was executed and at the time that the
adjustment was executed, that was an outstanding amount. We
gave you credit for it in the adjustment, but you had already
paid the $38.83, you had sent a check to us and it was on your
account, but this $.82 was still an outstanding bill for us, so
we took the billing -- what you owed, we took the credit
difference, because the twenty-nine-thirty-four is the credit
difference, that's how it came about, and then you still had an
$.82 bill, so we paid the billing that was on the account and

then issued you a difference,
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0. Did Columbia Gas -- or, has Columbia Gas paid me —-
issued a check for that 5.607

A. I don't —— I don't know what you're saying, I guess.
There is no —-

Q. You said that the adjustment was twenty-nine-thirty-
four; correct?

A, That's what was the credit that was applied to your
account, correct.

Q. Qkay. And then that was lessened by $.82 because you
said that I owed that amount; is that correct?

A. Your account was billed $.82 and we corrected it to be
$.22.

Q. Okay. Did you add -- go back up to the
twenty-nine-thirty-four and add the $.60 that you had deducted?

b. Okay. Maybe I can explain it this way: If we take
what you have been billed, the thirty-eight-eighty-three,
thirty-eight-eighty-three, and the $.82, you owed us bills cof
$39.65, okay? Thirty-nine-sixty-five.

When we did the adjustment, we tock -- you should have
only paid us $10.09 and $.22. That's 10 -- You only should have
paid us $10.31.

So we have thirty—nine—sixty—five that you owed. You
should have only owed $10.31. That's twenty-nine-thirty-four.
Maybe I'm not figuring -- I know it's right.

(Pause.)
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THE EXAMINER: You can continue at any time,
Miss Wilson.

THE WITNESS: Okay. Without my calculator here, I'm a
little worse trying to figure this billing.

THE EXAMINER: Take your time.

THE WITNESS: Can you tell me what the check was for?

. BY MR. PIETRANGELOQ:

Q. The check was for twenty-eight-fifty-two.

A. Fifty-two. I came up with twenty-eight-sixty-four.
Thirty-eight-eighty-three is what you had paid us. Your bill"
was adjusted to $10.09 and we take them one bill at a time. The
difference is $28.72. If you take $.60 and add to that, that's
where the -- Yeah, twenty-one -- twenty-eight-fifty-two. That's
the difference.

S0 you had a credit of $28.72. You also -- The
difference between the 82 and the 22 is $.60, s0 that's the $.60
difference, and the twenty-eight-seventy-two difference in the
first month and the $.60 difference in the second bill is
$28.52.

0. But that's your cazlculation. That's not actually
reflected on this bill, is it?

A, Yes, it is. T can show you in the adjustment itself.

0 Please do.

A. If you take the thirty-eight-eighty-three --

0

Okay.

WWW.MCGINNISCOURTREPORTERS.COM


http://WWW.MCGINNISCOURTREPORTERS.COM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 79

A. —— and minus it from the ten-ch-nine —-
Q. Ckay.
THE EXAMINER: Please refer to the exhibits that

you're --

THE WITNESS: I'm sorry. Exhibit 4.

THE EXAMINER: GCkay.

THE WITNESS: On the adjustment on the final inguiry.

If you take the thirty-eight-eighty-two from the
ten-ch-nine, it's a $27 -- 1'm sorry, $28.72 difference. This

amount from this amount (indicating).
BY MR. PIETRANGELOQO:

Q. Let me stop vou there.

Why does it say on Exhibit 4 at the top, "Total ad- --
Total Adjustment Amount: Twenty-nine-thirty-four"? Where did
they come up with that?

A, When they're adjusting the account, they -- they're
telling us what the differences in the bills totals, but as far
as credit that is owed -- because really that -- that $.22 bill
has never been paid to us. You kncw, you had this $.82 bill
sitting out there, we adjusted it to $.22, and that $.22 has not
been taken care of yet. You only had paid the previous month,
the thirty-eight-eighty-three. So if we take it on a monthly
basis, thirty-eight-eighty-three, we adjust it to ten-oh-nine,
which is a difference of twenty-eight-seventy-two, that's how

much credit as of that period of time that you had.
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Now we get your final bill. Your final bill was $.82

and it should have been $.22, so we take the 22 and add it to
the twenty-eight-seventy-two —-- or, the $.60 is the difference,
and it will come up te you $28.52.

Q. You had previocusly just testified that this record was
made at the time that --

A. Right.

Q. I don't think -- I'm still curious as to why it says
"Total Adjustment —-- Total Adjustment Amount"” on Exhibit 4 of
twenty-nine-thirty-four. That's a different figure than what
you're giving me and those figures don't add up, and I'm asking
why if this was a contemporaneous —-

| MS. KONCELIK: Could we go off the record just for a
second?

THE EXAMINER: Yes,

(Discussién held off the record.}

THE EXAMINER: We can go back on the record.

Miss Wilson, I'm going to ask you that the
calculations that you're discussing that you put on the white
board there that you tell us where your figures are coming from,
based on which exhibit, whether it be the Complainant's exhibit
or whether it be Columbia's exhibit that you're getting your
figures from, and why as you go through it.

THE WITNESS: Okay. Can I erase this?

When an adjustment is done on the account, the system
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looks at what it has been billed already. BSo they had this bill

of thirty-eight-eighty-three, March 29th, and then we had an
$.82 bill, Maxrch 30th.

THE EXAMINER: Those are the billed figures that
you're puliing from Complainant's Exhibit B.

THE WITNESS: 1It's -— It's Columbia's Exhibit 4.

THE EXAMINER: Okay.

THE WITNES3: When we adjust an account, we do it on a
month-to-month basis, so we went back and we changed this March
29th bill to $10.09. At this time, there was a difference of
$28.72. You had paid this bill, so we owed you $28.72.

This bill is still outstanding, you've received it,
but you haven't done anything with it. When the adjustment
occurred, we changed this $.82 to $.22. The difference in these
two amounts are the $.60 —— No, something's not right here.
Yeah, it's twenty-eight-forty-twe. What was the check for?

MR. PIETRANGELO: Twenty-eight-twelve.

MS. KONCELIK: Twenty-eight-fifty-two.

THE WITNESS: I would say it should have been for
twenty—-eight-forty-two.

BY MR. PIETRANGELO:

Q. Twenty-eight-seventy-two minus 60 is twenty-eight-
twelve --

A, Oh.

Q. -~ right?
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| 1 A. No. These are adding -- We're adding these two

2 together (indicating).

3 Q. Qkay. So it should be twenty-nine --

4 A. Oh, the difference between these two are what you

5 should --

6 THE EXAMINER: Excuse me. The only one testifving is

7 the witness, Miss Wilson.

8 THE WITNESS: I know what it is, yeah. 1I'm sorry.

9 This ({indicating) you haven't paid yet, so when we -- This

10 (indicating) is your credit. Then you still owe the $.22 for

11 this billing, sc we can't giﬁe you the $.60 of credit. I'm

12 confusing myself. You still -- We changed it to $.22. That

}3 makes -- Supposed to be the expert. |

14 I'1l1l have to concede, I don't know what the difference
15 is. It should be exactly -~ Twenty-eight to twenty-two,

16 thirty-eight-eighty-three to ten-oh-nine, $.22 owed. Oh, that's
17 what it is.

18 This bill hasn't been paid yet; the 5,22 is owed. So
19 we take the twenty-two, that's twenty-eight-fifty-one, because
20 you owe this §$.22. It's never been paid yet. You owed

21 ten-ch-nine and twenty-fwo, you paid thirty-eight, so I would

22 say it should have been for twenty-esight-fifty-one.

23 BY MR, PIETRANGELO:

24 Q. Wouldn't be twenty-eight-fifty?

25 A. Oh, sorry. Stand corrected. That's just me doing it
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quickly.
Q. Now if I could have ycu stay there.
A. Sure.
Q. We still haven't -- May I have my exhibit? Thank you.
On Exhibit 4, it says, twenty-nine-thirty-four total
adjustment amount. TIf you could write that figure up there,
please; anywhere.
A. I'm sorry; twenty-nine —-
<. Thirty-four. Thirty-four. As on Exhibit No. 4 —— The
total adjustment amount, twenty-nine-thirty-four, as explained
on Exhibit -- indicated on Exhibit No. 4, when was that
adjustment made?
A. April the 1lZth.
Q. April the 12th?
Was that the same day that this was generated, this
report (indicating)?
A. Yes.
Q. Okay. Could you write April 12th?
THE EXAMINER: Would you please speak up, Miss Wilson?
THE WITNESS: I'm sorry.
BY MR. PIETRANGELQ:
Q. Next to the twenty-nine-thirty-four, please.
A. I'm sorry. What was I supposed to write?
Q. Just the date of the twenty-nine-thirty-four figure.

A. Okay. I'm sorry.
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Q.  Thank vyou.

When was this adjustment from eighty-twe to twenty-two

made?
A. On the same adjustment. This is all one adjustment.
Q. On the same day?
A. On the same day.
Q. Okay. Again, 1f this adjustment was done on the same

day you just testified as this adjustment, why wasn't that
sixty-nine -- $.60 taken out of that twenty-nine-thirty-four?

A, Because you hadn't paid the $.82 at the time that the
adjustment was made. You still -- That was an outstanding bill
te us with you.

This formula is the adjustment itself according tdo our
records, but you had not paid all of your billings that you had
been issued.

Q. But you're adijusting, so that would have taken that
into account, correct?

A. No. You still owed whatever that monthly period is

for, or that one day’s period, which is the 3.22.

Q. Right. And that was on the same day, April 12Zth,
right, as this figure {indicating)?

a. What vou're looking at is two different things. The
twenty- -- The total amount adjusted, the information that we
had on the customer's account was that you had a $38 bill and an

$.82 bill, and we have to correct those billings. You only paid
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one of those two billings. So the difference in how we have to
correct our records is $29.34, but you are still responsible for
that $.22 bill. You haven't paid it yet. 8o you can't look at
what the total adjusted amount 1s for your refund. That total
adjusted amount is based on what the history is on the account
as far as the billing is concerned.

What you get back is the difference that you do not
owe. That's thé -— the difference between this and this
{indicating). This is what you get back (indicating). What
you've paid into us, a credit difference of twenty-eight-
seventy-two, and then you still owed us $.22, so we have to take
that out of what you owe us and we refunded the difference.

See, you have --

Q. So what is twenty-two plus twenty-eight-fifty?
A. Twenty-two plus twenty-eight-fifty.

THE EXAMINER: We're talking $.227

MR. PIETRANGELO: Yes. Thank you, your Honor.
BY MR. PIETRANGELO: k

Q. $.22 plus $28.50.

A. It's the twenty-eight-seventy-two.

0. But that's still different from the twenty-nine-
thirty-four total adjustment.

A. Right.

Q. If I may just --

A. I'm sSorry.
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Q. -- ask you a question.

If what you're saying is true, the total adjustment
amount would be something different, but it's not; isn't that
true?

A. I'm sorry. I don't know what you're saying.
Q. What I'm saying is, it appears —-
A. This is our billing information.

THE EXAMINER: Miss Wilson, I don't think there's been
a question posed to you.

THE WITNESS: 1I'm sorry.

BY MR. PIETRANGELO:

Q. The -- I'll leave this =-- leave this area. I'1l1 let
the figures speak for themselves. Thank you for doing that. I
appreciate that.

I just have a few more quick -- Oh. One more thing
about Exhibit 4. Directing your attention to this $.22 figure.
That's for what amount of usage of gas?

A. Zero,
Q. So you charge --

THE EXAMINER: I'm sorry, what was the answer?

THE WITNESS: Zero.

THE EXAMINER: Okay.

BY MR. PIETRANGELQC:
Q. Just so we're sure, you -- Columbiz charged me $.22

for no gas used?
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Correct. For one day's usage.
But zerc gas used.
Correct.

Columbia Gas, does it sell days or doess it sell gas?

A
Q
A
Q
A. I don't —-
0 I was trying to hit on your distinction.
A I know what it is.
Q Does it sell gas or does it sell days?
A Okay. I don't know what you're saying, but I think
what vou're getting at is we have a customer service charge,
it's $6.50 for every 30-day billing -- I'm sorry, for every
monthly bill, whether gas is used or not.

Q. Every month you charge a customer how much?

$6.50 for zero usage.

A.
Q. Where's that reflected on either of these bills?
A.

Okay. You used more than zero usage on both of those

 bills, so it's not reflected. We have a customer service charge

in our rate base that is zero usage, 3$6.50.
Q. Do you tell the customers that you're charging them
that amount?
A. Columbia Gas' rates are on file. They can get that
information.
Q. Well, that's not my question.
Dces Columbia Gas tell its customers it's charging

that amount?
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4. Yes,

Q. Where?

A. We will tell you. Like I said, it's on file as public
information. You could call our customer service
representatives and they can break down vour rate bills. It is
not listed as a separate charge on your gas bill, but we do have
that information made public.

Q. It's made public because it's available in public
records —-

a. Uh-huh.

Q. -- but unless -- How many residential customers do you
know regularly come -- or, would make a trip down here to look
at your rates?

A They don't have to make a trip down here.

Q. How do they --

A. They can Jjust call us.

Q. But they wouldn't know to call you unless they knew
the rate existed in the first place; isn't that true?

A. I don't know how to answer that.

Q. Okay. How do you -- How do you break that $.22 from
the figure you just gave me, the $ét-and-something?

A. I would say you divide 30 into six-fifty, or you _
divide the number of days in the billing period for that pericd
of time that that billing cycle was.

Q. Could you divide --
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A. My math hasn't been very good, but....

Q. Just so we're sure.

A. It must -- Ckay. If you divide 30 into six-fifty, I
come up to $£21 with a remainder of two, makes 1t two —— Not
dollars, I'm sorry. Twenty-two, $.22. I can't keep adding them
out, I'm sorry. Just dividing it quickly, it's approximately
$.20-something a day.

Q. . Approximately, though, right?

A, Yeah. 1It's 21-something, so it must round up to $.22.
That's approximately.

Q. But that -- Let's go back to the -- Let's go back to
this bill.

The 5.82, ﬁhat went down te -- the billing period was
just one day; is that correct?

A. Correct.

THE EXAMINER: Please tell me which exhibit you're
referring to.

MR. PIETRANGELO: I'm sorry, your Henor. This is
Complainant's Exhibit B.
BY MR. PIETRANGETO:

Q. The 20 —— Strike that.

Let me refer you to Célumbia Gas' Exhibit No. 4, teo
what we're discussing.
Tt says, "Adjusted Consumption: Zero", and then,

"Billing". First it was $.82 and then the adjusted billing
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amount was $.22, and you're saying the $.22 was -- What does it
represent?

A. We call it a customer service charge.

0. Okay. But what is that zero gas usage for; how many
days?

A. One day. And how we can tell is 1f you go to the far
left, right where you're reading, it says from March 29th ;o
March 30th, one day.

Q. But again, no gas was used?

A. That's what they figured your bill to be. Yes, no gas
was used.

Q. Okay. Also on Exhibit No. 4, you were asked to loock
at this line that says, "Issue Corrected Bill".

a. Correct.

Q. and it says, "C". I thought you testified that that
indicates that a bill should be issued; is that correct?

A. Yes. That "C" represents the customer receiving a
corrected bill;

Q. Well, how do you know the customer received it?

A The same way that I know that the meter reader goes
out and reads the meter and we enter a reading and the bill is

issued. It's cur computer system should have issued the bill.

Q. It's an assumption, though, right?
A. Yes.
Q. Okay. You discussed unclaimed funds, I helieve.
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If money goes into unclaimed funds, is it in the
possession of the person to whom it is owed or who owns it?

A. Yeah, the name ~-- the check remains in the same name.
If you were issued that and that check didn't get forwarded to
you, it would go to unclaimed funds under your name.

Q. So based on the estimation process that Columbia Gas
uses, a person can be -- and probably people are being deprived
of their money, even though it's in the unclaimed funds,
correct?

MS. KONCELIK: Your Honor, I would object to that.
It's not the situation that occurred here. Those are facts that
are speculative, |

THE EXAMINER: Sustailned.

MR. PIETRANGELC: Can I respond?

THE EXABMINER: Sustzined.

Move on.

ME. PIETRANGELO: Didn't have a chance to respond.

THE -EX2MINER: Sustained.

Move on,
BY MR. PIETRANGELO:

Q. Now, Miss Koncelik repeatedly asked you about actual
readings being taken in order to prevent harm from happehing. I
think something was glossed over and I want to clarify.

In my instance, you never -— or, Columbia Gas never

determined my actual usage, they calculated my usage based on an
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actual reading after my service ended; is that correct?
A. We prorated the usage, correct.
Q. Right. So Columbia Gas never determined my actual
usage?
A. We prorated your usage.
Q. Please answer "yes" or "no".

80 Columbia Gas never determined my actual usage?
A According to Columbia Gas? Yes.
Q. Okay. Again, what's Columbia Gas' position on billing

people for gas they don't know the person actually used?

A. Columbia Gas bkills based on actual readings, so the
proration of -- I guess maybe I don't know what you're saying.
Q. Let me move on.

The amount that Columbia Gas eventually refunded me -—-
or, actually refunded me it, this was raised on cross—-exam -—-
MR. PIETRANGELO: This is Defendants' Exhibit D, I
believe?
THE EXAMINER: D-1.
MR. PIETRANGELO: D-1.
BY MR. PIETRANGELO:
Q. Is there an expiration date on that check?
A5 I don't see it, doc you? I'm sorry.
Q. Let's see. Okay. I'm sorry. Strike that gquestion.
What is the amount that Columbia Gas sent in a check

to the Complainant?
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We sent you a check, James Pietrangele, $28.52.
What amount?

$28.52.

I apologize.

I just found it. It's 90 days. "Not wvalid after 90

And did you cbserve me hand the original of that check

to the Court?

A.
Q.

A.

A

Q.

No.

Let me show you the original.

Okay.

Does that lock to you to be the original of that?
Yes.

So, in fact, I have not -- the Complainant has not

been refunded any money, any of the twenty-eight- --

A.

> o P oo

Twenty-eight-fifty-two.

- twenty—eight—fiftf—two; is that correct?
Columbia Gas has refunded it to you.

Well, explain that.

Here's the proof {(indicating). This is a check that

we sent to you and you received it for $28.52.

Q.

Who has the money that that check represents, Columbia

Gas or the Complainant?

A,

you.

The Complainant has it, This check is made out to
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Q. Okay. But that's not money:; is that correct?

A It's tender in which we assume is money.

Q. But the actual funds underlying that check are still
in the possession ofVColumbia Gas; is that correct?

A. No. If this check has been issued, this —-- these
funds are in your hands. I can't go and take anything off of
your account now. Your account has a zero balance. These are
your funds.

Q. Can that check be cashed?

A, This check, now that you have waited past the 20 days,
cannot be cashed, but you can present it toc us again and we will
issue a corrected check —-- issue a new check which is walid.

Q. Okay. Now, of this twenty-eight-fifty-two amount --

THE EXAMINER: Mr. Pietrangelo, that's my Exhibit D-1,
please.

MR, PIETRANGELO: Oh.

BY MR. PIETRANGELO:

. I would like you to please be very responsive to my
guestion beczuse it's going to be specific.

You have said that Columbia Gas has never determined
my actual usage so, in fact, Columbia Gas does not know how much
I was actually due a refund; is that correct?

A, It's hard for me -- I would say yes, Columbia Gas has
prorated your bill and billed you accordingly and knows that you

have overpaid your bill, and we have issued you a check.
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Q. But that refund is prorated as well, right? It's
based on a prorated usage so, therefore, the amount of the
refund is itself prorated; is that correct?

A. The billing was prorated, s¢ the -- the amount that
was left on the account is the twenty-eight-fifty-two.

Q. Okay. So in fact, it's possible that I actually used

less gas than I was billed for and I'm entitled to more of a

refund than the twenty-eight-fifty-two, is that correct, if
billings should be done according to actual usage?
A. Well, since we have --
MS. KONCELIK: Your Honor, I'd object again. He's
asking a witness to speculate.
MR. PIETRANGELO: I'm nct asking her to speculate.
I'm asking whether they're facts.
MS., KONCELIK: I think he said is it possible. That
sounds like speculation.
THE EXAMINER: Please read back the question.
MR. PIETRANGELo; Okay. Yes, your Honor.
THE EXAMINER: I'm scrry, I'm talking to the court
reporter,
{Question read back as requested.)
THE EXAMINER: Sustained.
BY MR, PTETRANGELO:
Q. The twenty-eight-fifty-two that was refunded to me in

that check, that does not represent actual usage, dces it? It's
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not a refund based on actual usage, 1s it, of gas?
A, It's based on an actual reading, yes. It is based on
that.
Q. It's based on an actual reading or an actual usage by

me of gasz

A. It's based on an actual reading.

Q. Okay. Go it's not based on actual usage?

A. Well, the reading dictates what the usage is.

Q. Well, no. How can that be, because you're not --
Strike that.

But you can't tell what my actual usage is from a
meter reading -- from an actual meter reading if that reading is
taken several days after my service has stopped; is that
correct?

A, We take an actual resading from one point and look at
the last actual reading that we have on the account and we
prorate the usage back to the date that you've asked. That's

what happened in your case.

Q. And you testified that involved statistical analysis,
formulas. |
A, Correct.
Q. How many residential customers does Columbia Gas have?
A. 1.3 million customers.
Q. And 1.3 million times the difference between actual
‘usage charged and -- excuse me, actual usage and calculated
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usage charged is -- Strike that.

That's a significant amount of money, is it not, if
you calculate the number of residential users times the amount
that Columbia Gas overcharges or undercharges its customers?

A. I don't really know. I mean, I don't know. I guess I
don't know what you're saying because we always true up.

Q. Well, you don't actually true up, you calculatedly
true up, correct?

A. We true up based on a reading.

Q. But that is not based on the actual usage. You can't
tell from that reading what the actual usage is: is that
correct?

A, Well, readings and usage are arrived at by -- We take
the readings and we subtract the difference between the two and
come up with what the consumption is, so it's -- it's one and |
the same, I guess.

Q. Again, I den't know how you can sgay it's one and the
same.

A. That's how we get to it. You have to have two
readings in order to know what the consumption difference is.

Q. Okay. I guess my question is, you possess ordinary
math skills, you can calculate 1.3 million times the amount of
the difference between amount billed and actually used, and
that's a significant amount of money, isn't it?

A. The 1.3 million customers are active customers who may
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get calculated this month, high or low, and then the next month

get and actual reading to take it to what they used, be it high

or low.
Q- Was I an active customer?
A. Yes, you were an active customer.
Q. And you overbilled me.

A. Correct.

Q. Okay. Getting close te¢ the end here,

A. I overbilled you at what point? I guess —--
THE EXAMINER: I don't think there's ~-

BY MR. PIETRANGELQ:

Q. Well --

A. You were overcalculated and then we adjusted you.

Q. You billed me twice in amounts you had overcharged me.
A. And then we gave you thg difference back. We had

corrected your billing.

Q. But again, that's not a difference based on actual
usage, it's based on a meter reading well past my -- the date of
my service ending, right?

a. Based on an actual reading on April the 10th.

Q. I guess what I'm trying to ask you 1is, there could be
a difference of $.5, or $.10, or a dollar; is that corresct?

M5. KONCELIX: Again, that's speculative. I'm not
sure what he's asking her to speculate about.

THE EXAMINER: Explain your question. It could be a
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difference of --

MR. PIETRANGELO; I'm trying to establish -- satisfy
one of the thresholds, which is unreasonable practice. It
they'ré charging nct according to actual usage, they're actually
receiving more money than they should be receiving, and even if
it's just $.10 or a dollar times 1.3 million people, that's a
1§t of money.

MS. KONCELIK: Your Honor, it sounds like -- I'm
sorry. It sounds like this is more an argument than a question
tCc a witness.

MR. PIETRANGELQ: Well, it's a question.

THE EXAMINER: Rephrase your question to the witness.

MR, PIETRANGELQ: Qkay. 1I'l]l move on, your Honor.

THE EXAMINER: Okay.

MR. PIETRANGELQO: Trying to get to the end here.

BY MR. PIETRANGELO:
Q. Miss Koncelik asked you about Columbia practices ?—_

Columbia Gas' practice of eating the difference, I think she

"sald if Columbia Gas undercharges a customer.

A, Uh-huh.

Q. In your opinion, as a representative of Columbia Gas,
would that make okay their overcharging someone?

A, I don't have an opinion on that. I mean, I don't know
what we do, as far as the difference.

Q. But you had an opinion about Columbia Gas' practice of
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eating the difference as being very beneficial to customers.
Why don't you have an opinion about that matter I've Jjust asked
you?

A. I guess the way we look at it, if the customer's due a
credit, we give that customer the credit, but if we have

undercalculated and the company did it, we're not going to go

~back and bill the customer for more. So that's where the

customer benefits.

0. I guess what I'm asking is, what difference does it
make 1f Columbia Gas eats the difference on undercharges when
the customer is still harmed if it overcharges them?

A. I guess I don't -- To me, the customer is getting the
benefit of any overcharge because they're getting their money
back. |

Q. Well, getting the money kack that Columbia decides

they're owed based on their calculations, right?

A. Based on an actual reading.
Q. Actual reading, but not actual usage.
A. I guess I'm confused when you say "usage" versus

"readings", because to me we have an actual reading and it
prorates back, and so that's what the customer is charged.

MR. PIETRANGELO: Your Honor, you've got to give me
some latitude. A guestion -- I need to analogize because we're
not making progress on this issue.

THE EXAMINER: And in that gquestion, you assumed that
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I have not given you latitude and I find that to be untrue.

Further, you have been given latitude, but as you
know, as an attorney, there afe certain criteria that we are
held to.

Rephrase your guestion.

MR. PIETRANGELO: Well, I would just -- I'm going to
object on the record because Miss Koncelik is asking a lot of
guestions designed to show Columbia Gas in a favorable light as
to the undercharges, but when I attempt to elicit an opinion or
a response from the witness as to things that Columbia Gas does
wrong, all of a sudden there's no response,

THE EXAMINER: And, Mr. Pietrangelo, first I haﬁe -
What is it outstanding that you're objecting to?

MR. PIETRANGELO: Just your continued sustainment of
their objections to my questions.

THE EXAMINER: As the AE appointed teo this proceeding,
I have to make scme decisions during the proceeding as to
whether an issue should -~ issue, or a gquestion, or cther
matters presented to the Commission should be sustained or
overruled.

You are well within your right to note an cobjection to
those. 1T believe that you have. Now you need to continue.
You're not guaranteed the answer as you believe it should be
given in a court proceeding or administrative hearing.

- MR. PIETRANGELO: I understood, your Honor, I just
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wanted to note my objection for the record.
THE EXAMINER: And it is so noted.
BY MR. PIETRANGELC:

0. Again, Miss Koncelik asked you about how wonderful it
was for customers that their bill was only read every other
month. Isn't it true that that's more a cost-saving feature for
Columbia Gas?

A, It is a cost-saving feature for Columbia Gas.

Q.‘ And how much -- Do you know how much it saves Columbia
Gas?

A. I'm sorry, I do not know.

Q. In fact, Miss Koncelik raised a hypothetical in her
question saying that -- this is a question -- saying that it

benefits the customer because if it weren't done that way, then
the customer would have to pay all the way through to the next
billing period or the next actual reading past their date of
service. That's not actually true, is it?

A. Well, I don't think that's what she spoke of.

Q2. Okay.

A. What happens is that if you call today, what we assign
to you =-- and you want an actual reading, you can request an
actual reading, and we will assign you the next available day
that a person can go out and take the actual reading. You may
want your gas off tomorrow, but we're going to tell you, "I'm

sortry, sir, your next available date is December the 10th",
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wherein you wanted it tomorrow's date, so it's not available for
anyene to read.

With the process that we have now, we can go and

send -- I mean, we can program the system to issue your final

bill and it's effective on the day that you want it done.

Q. I just want to clarify -- Thank you for that answer.
T want to clarify then that it's not true that a customer would
have to pay beyond the date on which their service is cut off;
is that correct? |

A. They don't pay beyond the date that the service is cut
off, but they may pay beyond the date that they want because an
available date is nct there.

Q. Correct. 3o again, the savings is to Columbia Gas

that it's estimated every other month, not to the customer?

A. The savings is to Columbia Gas and the customers as
ratepavyers.
0. How 1s the customer benefitted?

A. Well, because our rates would be higher if we have to
hire more people to go out and take care of the orders everyone,
you know, needs. So it's like a circle. Tt costs the -- The
rates would be higher if we went out and did this.

. Sending ocut multiple bills to correct a billing, does
that c¢ost money?

A. I don't -- You did not receive multiple bkills.

C. Ckay. This is -- Exhibit B is one bill, and Exhibit A
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is two bills, and then the check is & third exhibit, so that's
three documents that were generated to correct a calculated
pericd -- or, bill; is that correct?

A. I disagree.

0. What do you disagree about?

A, Okay. We bill on a billing cycle of 3Q to 31 days.’
Your first bill was that normal billing cycle. Even though vou
had already.called us and ordered a disconnect for the service,
that's your normal billing cycle, and you got that bill. You
happened -- You're billed on the 29th of the month and you
happened to ask for the service to be taken out of vour name on
the 30th, so then a special bill was issued. Those two bills
would have come to you no matter what. Then, the third item
that you received was the adjusted item.

Q. All right. So at least the third item had to be

issued because of the calculation?

A. Right.
Q. Does that cost money to issue that check?
A, I'm sure it does.

Q. Okay. Does it cost Columbia Gas money to deal with
customers complaining about overcharges?

A, I'm sure 1t does.

Q. Do you think it costs the customer money to -- to have
his bill corrected or to make a complaint about his bill?

A, It costs you --
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For example, do yvou have a toll-free number?

Yes.

Okay. Do you pay for people's time when they call up?
No.

QOkay. Do you know how much the Complazinant in this

case has expended on this case?

A.

M0 WO

10

No.

Do you think he's expended anything?

I'm sure.

A significant amount of money?

I don't know, sir.

Ckay. 'So -

THE EXAMINER: Excuse me, Mr. Pietrangelo.
MR. PIETRANGELO: Yes, ybur Heonor.

THE EXAMINER: That's for me.

(Recess taken.)

THE EXBMINER: I'm sorry about that interruption,

Mr. Pietrangelo., Continue,

BY MR. PIETRANGELO:

Q.

I guess my final guestion, Miss Wilscon, is you

testified that there's no harm to consumers or customers in

regard to these practices.

Would you —- Do you think the Complainant has not been

harmed in this situation?

A.

I don't believe you'wve been harmed, no.
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Okay. You don't think coming down to a hearing and

proceeding with this complaint has not been harmful?

A,

Q.

I think it was your choice, not that it was harmful.

Okay. And again, Columbia Gas wouldn't accept an

estimated payment, but they —-- or, a calculated payment, but

they will issue calculated billings to their customers?

A.

Columbia will not accept an estimated payment because

we base our bills on actual readings based on a true-up

situation.

Q.

So if a customer based his payment on an actual

reading of other statistics, and he trued his payment, would you

accept that?

Q.

A,

Q
A.
Q
A

If a customer takes an actual reading himself --
No, no.

-— and gives -- No, we would not.

If a custcmer --

Yeah, I'm sorry. Just tock me a‘little bit ~-

I guess what I'm saying, if a customer estimated or

calculated his payment based on statistics and then called it a

true payment, or an actual reading, or a calculated payment,

Columbia Gas wouldn't accept that, would they?

have.

A.

Correct.
MR. PIETRANGELO: Okay. Thank you. That's all I
Thank you very much.

MS. KONCELIK: Your Honor, I just have cne redirect,
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and it was actually arithmetic.
THE WITNESS: I just figured it out. I told her.
REDIRECT EXAMIMATION
BY MS. KONCELIK:
Q. The first line I think you subtracted wrong, so we
just might want to correct that.
A. May I =--

THE EXAMINER: Please do.

THE WITNESS: -- correct it?

All right.

MR, PIETRANGELO: I'm sorry, there's redirect on
cross-exam?

THE EXAMINER: 1It's a correction.

THE WITNESS: It's a clarification.

MS. KONCELIK: There was an arithmetic --

MR. PIETRANGELO: But now Miss Koncelik is now
testifyving. She has brought up a point to refresh the witness'
memory and --

THE WITNESS: No.

THE EXAMINER: Mr. Pietrangelo, I'm disagreeing that
she's refreshing her memory. She's pointing out an error in the
calculation, and for the Commission to have a record to go
through, I think it's wery important that the arithmetic be

correct so0 that we can understand where the adjustment came
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from, what you were billed, and why you were billed that.

Miss Wilson, if you'll correct the math.

THE WITNESS: These are the two bills that the
customer owes, $10.31. Wwe go at it like this. He owed $10.31
for the two periods --

THE EXAMINER: Miss Wilson --

MR. PIETRANGELC: I'm going to object again. She's
retestifying.

THE WITNESS: Oh. Then I den't see where -- Amy,
you'll have to direct me. .

MS. KONCELIK: I think --

THE EXAMTNER: Let's go off the record.

(Discussion held off the record.)

THE WITNESS: The difference on here? I don't see the
difference, I'm sorry.

MS. KONCELIK: Your Honor, if I could direct her.
It's a subtraction difference. $38.83 minus $10.09 is
twenty-eight-seventy-four, not twenty-eight-seventy-two. I
shouldn't have raised it. It was just a $.02 difference. It's
not testimony. I Jjust wanted the arithmetic toc be correct.

THE WITNESS: And that makes this fifty-two. That's
it. |

THE EXAMINER: Thank vyou.

THE WITNESS: 1I'm sorry.

THE EXAMINER: Miss Wilson, could you please hit the
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correct button to print the exhibit --

THE WITNESS: It printed ocut down there.

THE EXAMINER: ~- only bhecause I didn't instruct you
in the right one to print.

THE WITNESS: I'm sorry.

THE EXAMINER: And that was my fault.

Thank you.

Miss Wilson, I have a few questions for you --

THE WITNESS3: Sure.

THE EXAMINER: -~ and then we'll conclude -- take a

break for lunch.

Thereupon, Complainant’'s Exhibits E-1 and E-2
were marked for purposes of identification.
EXAMINATION
BY THE EXAMINER:

Q. Using Complainant Exhibité A and B, could you please
tell me from either of these two documents how a customer would
know whether his bill is based on an actual or calculated
reading?

A. Uh-huh., Tf you look at the "Meter Information™
sectiocn, it tells us what the meter number is, what the killing
period is, the number of days and the meter reading. Underneath

the meter readings, it tells the customer whether it's an actual
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reading or a calculated reading in each case.

Q. Okay. There was some testimony in regard to
documentation explaining the adjustmenﬁ after a final bill.

I'm sorry. Let me go back.

In this case, after the Complainant was sent
Complainant Exhibit B, which says it's a final service bill,
there was some discussion about how the adjustment was made to
Mr. Pietrangelo's account.

Is a customer sent any documentation explaining the
adjustment after receiving the final bill?

A. He should have received a corrected final bill. And
on our adjustment format, it told us that it was sent. On
Exhibit 4 for Columbia in the adjustment information, it says --
one, two, three, four, five, six -- the sixth item down, "Issue
Corrected Bill", and that "C" stands for issue a bill to the
customer, a corrected bill to the customer.

Q. Is that scomething that Columbia retaiﬁs as one of its
business records in its normal practice?-

a, We retain screen prints. We don't have physical
bills.

Q. Would a bill similar to Complainant Exhibits A or B be
gent to the customer?

A, Yes.

Q. Ckay. But Columbia does not keep a copy of that bill?

A. Correct. We don't have a physical identical bill. We
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don't keep paper coples of bills, we just have it on a screen

print.
Q.
A.
Q.

A.

Does Celumbia have a screen print of the bill that -—-
We have a bill image.
Okay.

It does not read —— It has all the same information,

but it does not read like the customer's bill.

Q.

So what you're saying, it doesn't look like this

{indicating) ?

A,

Q.

Right.

Using either the Complainant's exhibits or those

entered into the reccrd by Columbia, can you tell me the date

that Mr. Pietrangelo's meter was read after he regquested that

service be taken out of his name?

A.

Q.

Nothing we have as an exhibit right now shows that.

Okay. Columbkia Exhibit No. 4 under "Remarks"™, ahout a

third of the way down, explain to me what the information under

"Remarks™

a.

means?

I'm sorry. It does say it's an overcalculated

transfer billing. That's what the "TCB" stands for. "Obtained

actual reading on April 14" -- I'm sorry, "April 10 at 2858B".

I'm scrry,

it does.
THE EXAMINER: Okay. Thank you, Miss Wilson.
(Witness excused.)

THE EXAMINER: Let's go off the record for a minute.
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(Discussion held off the record.)}
THE EXAMINER: We'll resume at 2:10.

(Luncheon recess taken.)
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PROCEEDINGS

Tuesday, December 7, 1989

Afternoon Session

THE EXAMINER: . Mr. Pietrangelo, Miss Koncelik, have
the parties -- do the parties acknowledge that we'll call --

Mr. Pietrangelo will call Columbia employees as witnesses, be
allowed to do his direct and Miss Koncelik on behalf of Columbia
will also be allowed to conduct her direct at the same time each
time so that the witness is not called and recalled? That means
that you will conduct your direct and your cross.

To keep things clear, I will allow Mr. Pietrangelo to
go first, conduct his direct, you do your cross, keep the
witness on the stand, then to keep from blurring the issues, you
can do your direct and let him do his cross for clarity.

Is that ckay, Mr. Pietrangelo?

MR. PIETRANGELC: Yes, your Honor.

THE EXAMINER: With that understanding, let's proceed.

MS. KONCELIK: Your Honor, I have one caveat, there
may be -—— I'm not sure if Mr. Pietrangeloc is geing to call all
three of our witnesses here today, sc¢ I'll have very shert
direct on my own of one of the witnesses if he doesn't want tco
talk with her.

THE EXAMINER: Okay.
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MR. PIETRANGELO: That's -- I'm fine, your Honor. I
would just like to say before we proceed that if Miss Koncelik
wants to do the direct and just do the cross-examination, that's
fine. I really have a very shcort direct of each witness.

THE EXAMINER: Well, let's procesed in the manner that
I first suggested.

MR. PIETRANGELO: Okay.

THE EXAMINER: And then, she can call -- Miss Koncelik
can call her last witness.

MR. PIETRANGELO: At this time the Complainant calls
the person he spoke with on the telephcne, the custemer
representative.

MS. KONCELIK: That would be Regina Church.

THE EXAMINER: I'm scorry, what was her name?

MS. KONCELIK: Regina Church.

MR. PIETRANGELO: Miss Church.

THE EXAMINER: Miss Church, would you raise your right
hand, please? 7

(Witness placed under ocath.)

THE EXAMINER: Thank you. Please have a seat.
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REGINA CHURCH

of lawful age, being first duly placed under oath, as prescribed
by law, was examined and testified as follows:
DIRECT EXAMINATION

BY MR. PIETRANGELCO:

Q. Good afternoon, Miss Church.

A, Good afternoon.

Q. -Thank ycu for coming today; I appreciate it.

Could you tell me what you do for a living, please?

a. I'm a specialist for Columbia Gas.

Q. What is your -- What is your job description? What do
you do?

A. On the phone, take phone calls, customers' complaints,
execute orders.

| Q. Do you keep some type of record of your activities

during the day?

A. No.

Q Do you work before a computer screen?

A Uh-huh.

0. Do you type and record data into this screen?

A That's correct.
Q Okay. Do you recall your conversaticn with me on.or
about April 1lst ¢f 19897

A. No, I don't, sir.

Q. Did you review any records to refresh your memory as
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to that conversation?
A. 1 reviewed the order that I took that you said you
wanted an actual reading, yes.
Q. Do you remember what your review disclosed, any

specific information?
A. No.
Q. Do you have a copy of that computer screen?
A I think she does.

MS. KONCELIK: We have --

THE EXAMINER: And that weculd be —-

MS. KONCELIK: We have that. It would have been one
of the exhibits I would have used during the direct, but we can
offer that at this time.

THE EXAMINER: Please do.

MS. KONCELIK: We had marked it as Exhibit No. 2.

THE EXAMINER: This is Columbia Exhibkit 2.

MS. KCNCELIK: Did you need a copy?

THE WITNESS: Yes. |

MS. KONCELIK: Mr. Pietrangelo, could you hand that to
Miss Church, please?

MR. PIETRANGELO: Yes.

M3. KONCELIK: Thank you.

BY MR. PIETRANGELO:
Q. Could you -~ Exhibit 2, Columbia Gas' Exhibit 2, has

peen handed to you, Miss Church. Could you take a second and
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review that, please?

A. Uh-huh.

Q. Are you done?

A. Uh-huh.

Q. Are you familiar with Exhibit 27
A. Uh-huh,

Could you tell me what Exhibit 2'is, please?

»oo

Okay. If you look where it says, "Order Sequence:
16, Order Type: RD", that stands for read. That's what kind of
order I issued when I talked to you.

"Disconnected customer is disputing calculated final
bill. Needs read to adjusted back to 3-30-99."

Q. Can you tell from this Exhibit 2 when this entry was
made?
A. I talked to you on the date taken, Zpril €.

THE EXAMINER: Miss Church, could you tell me where
you're finding that?

THE WITNESS: See where it says, "Trans Date"” up in
the top in the right-hand corner? It says, "Date Taken: April
6", the time is 1557, the arrival date we scheduled was for
April 10th, and the time she arrived was 1420.

BY MR. PIETRANGELC:
Q. Okay. So this is a record of your conversation with
the Complainant, me --

A. Right.
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Q. ~-- on April 6th, 1999 at 15577

4. That's correct.
Q. Okay. And based on this entry -— Strike that. TLet me
stop for a second.

I know you just read off what it says. Let me ask
you: Based on Exhikit 2's entries, can you tell me what the
phone conversation was about?

a. Disconnected customer disputing calculated final bill
and needs reading to adjust back to March 30th of 1999.

Q. Would you have entered everything that was said
betwéen us into this regord that day?

A. Like what?

Q. Well, just what I said, everything that I had said to
you, would you have entered that into this record?

A. Yes. Uh-huh.

Q. Ckay. But vyou don't remember the phone call at all?

Aa. Oh, no. No. April 10th. Sorry.

MR. PIETRANGELO: Okay. That's all the questions I
have, your Honor.

THE EXABMINER: Cross for Miss Church, Miss Koncelik?

M5. KONCELIK: I really don't have any
cross—examination. I would like to ask a few guestions as on
direct.

THE EXAMINER: Okay.

WWWMCGINNISCOURTREPORTERS.COM


http://WWW.MCGINNISCOURTREPORTERS.COM

10

11

12

13

14

15

lé

17

18

19

20

21

22

23

24

25

MCGINNIS & ASSOCIATES, INC,
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 119

DIRECT EXAMINATION
BY ME. KCONCELIK:

Q. The Complainant asked you if you recall the telephone
conversation on or about April &. You said you don't recall
that conversation.

A. That's correct.

Q. You also said that this exhibit, Columbia's Exhibit
No. 2, was the order that you issued to have the Complainant's
meter read.

A, That's correct.

c. In his formal complaint, the Complainant made certain
statements regarding what you had told him. I'd like to go
through each of those to see if you recall anything about those
statements.

Do you recall any statements that you made to the
Complainant regarding why the March bill was higher than the
February bill?

A. I can't remember. I'm sorry.

Q. Did you make any statements regarding final bills and
Columbia's process of issuing final bills?

. T can't remember,

Q. What about statements regarding a final reading and
Columbia sending a corrected bill and refunding money if it's
necessary?

A. I can't remember that neither.
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Q. In your normal calls with customers,
don‘t remember this specific call --
MR. FIETRANGELO: Objection.
TEE EXAMINER: The bkasis?
MR. PIETRANGELO: Trying to think of
Strike the objection.
THE EXAMINER: Okay.
MR. PIETRANGETO: T withdraw it.
THE EXAMINER: Finish your question,
Miss Koncelik.
BY M5. KONCELIK:
Q. Can you tell me if you normally tell
they will get a corrected bill if they've mace

A. An overpayment, yes.

Page 120
although you

the basis.

please,

customers that

an overpayment?

Q. Do you know if -- Do you recall if you made any

statements regarding estimating or calculating bills for

customers in general to the Complainant?

A, I can't remember. I'm sorry.

. How many calls do you take in a week? Customer calls.

Qkay.

Might even be more.

Q
A. Oh, goodness. T could probably say over 500.
Q
A

MS,., KONCELIK: I don't have any further gquestions,

your Honor.

THE EXAMINER: OQOkay.
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