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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter ofthe Commission's 
Review of Chapters 4901:1-17 and 4901:1-18 
and Rules 4901:1-5-07,4901:1-10-22, 
4901:1-13-11,4901:1-15-17,4901:1-21-14, and 
4901:1-29-12 ofthe Ohio Administrative Code. 

Case No. 08-723-AU-OM)IJ Q Q 

MOTION TO STRIKE 
OF COLUMBIA GAS OF OHIO, INC. 

Columbia Gas of Ohio, Inc. ("Columbia") hereby moves to strike as imtimely the 

Memorandum Contra Columbia Gas of Ohio Inc.'s Application for a Waiver ("Memo Contra") 

filed in this proceeding by the Office ofthe Ohio Consumers' Counsel ("OCC"). 

When Columbia filed its Application for a Waiver ("Application") on August 25,2009, it 

requested an expedited ruling. Any memorandum opposing that Application was due seven days 

after the service of Colimibia's Application. See Rule 4901-1-12(C), O.A.C. Three days was 

added to the prescribed response period because Columbia served its Application by mail. See 

Rule 4901-1-07(B), O.A.C. Accordingly, any memorandimi contra Columbia's Application was 

due by September 4,2009. OCC filed its Memo Contra on September 14,2009. 

Because OCC filed its Memo Contra ten days past the deadline for filing a memorandum 

contra Columbia's Application, and did not seek an extension under Rule 4901-1-13, O.A.C, 

Columbia respectfully requests that the Public Utilities Commission of Ohio ("Commission") 

strike or disregard OCC's Memo Contra. A Memorandum in Support of this Motion is attached. 
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COLUMBIA GAS OF OHIO, INC. 
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Eric B. Gallon (Coimsel of Record) 
Porter Wright Morris & Arthur LLP 
41 South High Street, Suite 3000 
Columbus, Ohio 43215 
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MEMORANDUM IN SUPPORT 

On April 1, 2009, the Commission issued revisions to Chapters 4901:1-17 and 4901:1-18 

ofthe Ohio Administrative Code. Chapter 4901:1-17 contains the Commission's rules for 

establishing credit for residential pubhc utility service. Chapter 4901:1-18 contains the rules for 

termination of residential service. 

On June 3,2009, the Commission issued an entry stating that the revisions to Ch^ters 

4901:1-17 and 4901:1-18 would be effective on November 1,2010. On August 25,2009, 

Columbia submitted an Application for a Waiver. Columbia's Application seeks the 

Commission's permission to implement six ofthe non-PIPP-related revisions to Chapters 

4901:1-17 and 4901:1 -18 in advance of the November 1,2010 effective date. Columbia seeks to 

implement four of those revisions, including the Commission's new rules creating a "one-ninth" 

extended payment plan (see New Rule 4901:1-18-05(B)(2), O.A.C), on October 1, 2009. In 

order to ensure that Columbia will have sufficient time to implement those four rule revisions 

after the Commission rules on Columbia's Application, Colimibia requested an expedited ruling. 

See Application at 1 and 9, Columbia did not certify that the parties to this proceeding did not 

object to the Commission's issuance of an expedited ruling without the filing of memoranda. 

Under the Commission's rules, the parties to this proceeding were required to file any 

memorandum contra Columbia's application "within seven days after the service of [the 

Application.]" Rule 4901-1-12(0), O.A.C. Because Columbia served its Application by mail, 

three days was added to the period of time provided for response. See Rule 4901-1-07(B). 

Accordingly, any memorandum contra Columbia's Application was due ten days after Columbia 

served its Application, or September 4. OCC filed its response* on September 14,2009. 

^ Although styled a "Memorandum Contra," OCC states that it "does not oppose the early implementation 
of several ofthe rules, as requested by Columbia." OCC Memo Contra at 4. 



OCC's Memorandum Contra Colmnbia's Application is untimely. The Memo Contra 

was filed ten days past the deadline set by the Commission's rules. OCC did not request an 

extension in its response date, as permitted by Rule 4901-1-13, O.A.C. And, as indicated above, 

time is of the essence in this matter. The early implementation date that Columbia is requesting 

for four of the Commission's revisions to Chapters 4901:1 -17 and 4901:1-18- October 1,2009 -

is only two weeks away. 

For these reasons, Columbia respectfully requests that the Commission strike or 

otherwise disregard OCC's Memo Contra. See^ e.g., In the Matter ofthe Complaint ofthe 

Northeast Ohio Public Energy Council v. Ohio Edison Co. et al.y Case No. 09-423-EL-CSS, 

Entry (July 8,2009) at 1|5 (holding that the Commission would not consider memoranda, 

addressing a motion on which the movant had requested an expedited ruling, that were filed 

more than seven days after service of that motion); cf In the Matter ofthe Joint Application of 

Cincinnati Bell Telephone Company and Cincinnati Bell Long Distance For a Waiver of Certain 

ofthe Commission's Local Service Guidelines, Case No. 99-1496-TP-UNC, Entry on Rehearing 

(Apr. 27,2000) at ^5 (holding that the Commission would not consider arguments made in an 

untimely-filed memorandum in opposition to an application for rehearing); In the Matter ofthe 

Complaint ofWestside Cellular, Inc., dba Cellnet, v. GTEMobilnet Inc., Case No. 93-1758-RC-

CSS, Entry (Mar. 23,1995) at 1(6 (granting a motion to strike a memorandimi contra an 

application for interlocutory review that was not timely filed). 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 17th day of September, 2009, true and accurate copies ofthe 

foregoing Motion to Strike of Columbia Gas of Ohio, Inc. were served by e-mml upon counsel 

for the OCC and by First-Class United States Mail, postage prepaid, upon the following parties: 

Richard Reese 
Office of Consumers Counsel 
10 W. Broad Street, Suite 1800 
Columbus, OH 43215-3485 

Tim Walters 
May Dugan Center 
4115 Bridge Avenue 
Cleveland, OH 44113 

Michael R. Smalz 
Ohio State Legal Service Association 
555 Buttles Avenue 
Columbus, OH 43215-1137 

Ellis Jacobs 
Legal Aid Society of Dayton 
333 W. First Street, Suite 500 
Dayton, OH 45402 

Noel M. Morgan 
Legal Aid Society of Southwest Ohio 
LLC 
215 E. Ninth Street, Suite 500 
Cincinnati, OH 45202 

Ron Bridges 
AARP 
17 South High Street Suite 800 
Columbus, OH 43215-3467 

Lorana Kelly 
Community Action Partnership 
719 South Main Street 
Dayton, OH 45402 

Paul A. Colbert 
Jones Day 
325 John H. McCoraiell Blvd. 
Suite 600 
Columbus, OH 43215-2673 

Michelle Lucas 
Harcatus Tri-County Community Action 
Organization 
108 N. 2nd Street 
Dennison, OH 44621 

Dale Arnold 
Ohio Farm Bureau Federation 
P.O. Box 182383 
Columbus, OH 43218 

Thomas Brown, Jr. 
Ohio Gas Association 
200 Civic Center Drive 
P.O. Box 117 
Columbus, OH 43216 

Elizabeth L. Anstaett 
Dreher Langer & Tomkies L.L.P. 
2250 Huntington Center 
41 S. High Street 
Columbus, OH 43215 

Douglas E. Hart 
441 Vine St. Suite 4192 
Cincinnati, OH 45202 



Jenny Ricci O'Donnell 
CheckFreePay Corporation 
15 Sterling Dr. 
P.O. Box 5044 
Wallingford, CT 06492-7544 

James Burk 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 

Thomas E. Lodge 
Thompson Hine LLP 
41 South High Street, Suite 1700 
Columbus, OH 43215-6101 

Joseph M. Clark 
McNees Wallace & Nurick LLC 
21 East State Street, 17th Floor 
Columbus, OH 43215-4228 

Lisa G. McAUster 
McNees Wallace & Nurick LLC 
21 East State Street, 17th Floor 
Columbus, OH 43215-4228 

Stephen M. Howard 
Vorys Sater Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 

Barth E. Royer 
Bell & Royer Co., LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 

Mary Ryan Fenlon 
AT&T Services, Inc. 
150 E. Gay Street, Room 4-A 
Columbus, OH 43215 

Elizabeth H. Watts 
Amy B. Spiller 
Duke Energy Ohio 
155 E. Broad Street, 21st Floor 
Columbus, OH 43215 

Judi L. Sobecki 
Dayton Power and Light Company 
1065 Woodman Drive 
Dayton, OH 45432 

Douglas E. Lumpkin 
Franklin County Department of Job and 
Family Services 
80 East Fulton Street 
Columbus, OH 43215-5174 

Joe Meissner 
Empowerment Center of Greater 
Cleveland, Neighborhood 
Environmental Coalition, United 
Clevelanders Against Poverty, Cleveland 
Housing Network, and 
Consumers for Fair Utility Rates 
3030 Euclid, Suite 100 
Cleveland, OH 44115 

Mike Piepsny 
Cleveland Tenants Association 
3631 Perkins Ave., Suite 3A4 
Cleveland, OH 44114 

Bill Faith 
Coalition on Homelessness and Housing 
in Ohio 
175 South Third Street 
Columbus, OH 43215 

Marvin Resnik 
American Electric Power Service Corp. 
1 Riverside Plaza, 29th Floor 
Columbus, OH 43215 

Phil Cole 
Ohio Association of Community Action 

Agencies 
50 West Broad Street, Suite 1616 
Columbus, OH 43215 



Lisa Hamler-Fuggit 
Ohio Association of Second Harvest 

Foodbanks 
51 North High Street, Suite 761 
Columbus, OH 43215 

Gregory E. Hitzhusen, MD 
Ohio Interfaith Power and Light 
P.O. Box 26671 
Columbus, OH 43226 

Colleen L. Mooney 
Ohio Partners for Affordable Energy 
1431 Mulford Road 
Columbus, OH 43212 

Michael Walters 
Pro-Seniors 
7162 Reading Road, Suite 1150 
Cincinnati, OH 45237 

Jeffrey A. Diver 
Supports to Encourage Low-income 
Families 
P.O. Box 1322 
Hamilton, OH 45012 

Joe Logan 
Ohio Farmers Union 
20 South Third Street, Suite 130 
Columbus, OH 43215 

Eric B. Gallon 
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