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CBT EXHIBITS K, L ANDM

In its Brief, CBT noted that the status of development of the NIU was described in greater
detail in CBT’s Exs. L and M, filed under scal. CBT Brief at 28. The record also demonstrates
several facts explained by Mr. Engleman which are worth noting. First, Time Warner has had no
problems in the development of the NIU with respect to internal powering of the NIU or how

power is introduced into the NIU. Tr. IV at 27 (confidential portion).

Second, although one of the documents (CBT Ex. K) noted the failure of a power supply
at one node, there have been no subsequent power failures of the unit used for the test and it is
not anticipated that the unit used to supply power will even be of the type used in the Time
Warner network when it is fully deployed. Id. at 33, 36. Moreover, the power supplies that will
be used for actual network deployment will be subjected to more stringent requirements,

including redundancy requirements. Jd, at 33 (confidential portion).

Finally, two of the documents discussed delays in certain aspects of development of the
SFR NIU. CBT Exs. L and M. However, as noted by Mr. Engleman, delays in development of
new technologies are not unusual. Tr. IV at 34. In addition, Mr. Engleman testified that he did

not expect the delays to have any impact on Time Warner’s ability to deploy its technology. Id.

CBT’s efforts to discredit the technology being developed by Time Warner have been

unavailing. If anything, the examination which occurred during the confidential portion of this
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hearing enhances both Time Warner’s technical and managerial capabilities, by reflecting
positively upon Time Warner’s ability to respond to matters arising during development of its

technology and overcome any difficulty associated with those matters.

CBT EXHIBIT N

CBT Exhibit N is a compilation of letters received from various persons which were
produced in response to CBT Interrogatory No. 29 and Request to Produce No. 1, First Set. Tr.
IV at 59. In its Brief, CBT used this Exhibit, improperly as noted in Time Warner’s Reply Brief
at 24-27, to argue that the letters demonstrate that the Applicants do not have the requisite
technical and managerial qualifications to be issued a certificate. However, to the extent that the
letters discuss anything of a technical or managerial nature, two things should be noted. First,
any discussion in the letters of cable quality, for example, cannot reflect the upgrades that will,
but have not yet occurred, to the entire Warner Cable network. Thus, for all practical purposes
such “complaints” have little practical relevance for the issue which CBT attempts to create.
Second, while the “complaints™ may discuss service-related issues (CBT Ex. N}, any such issues
will not be allowed to continue (assuming for the purpose of argument that they did exist as
related in the letters), and indeed cannot, under the Commission’s MTSS. Thus, once again the
“complaint” letters bear little relevance to either the technical or managerial ability of Time

Warner to offer its proposed services if granted a certificate by this Commission,
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