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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

THE SOUTHERN NEW ENGLAND 
TELEPHONE COMPANY. 

Plaintiff, CIVIL ACTION NO. 
V. 3:04-cv-2075 (JCH) 

GLOBAL NAPS, INC. et al. 
Defendants. JULY 1,2008 

SECOND AMENDED RULING RE: PLAINTIFF'S REDACTED MOTION FOR 
DEFAULT JUDGMENT (Doc. No. 517), PLAINTIFF'S MOTION FOR DEFAULT 
JUDGMENT (Doc. No. 519) AND DEFENDANT'S MOTION TO MODIFY THE 

COURT'S OCTOBER 19, 2007 ORDER (DOC. NO. 618) 

I. INTRODUCTION 

Plaintiff, Southem New England Telephone Co. ("SNET"), moves the court to 

sanction defendants. Global NAPs, Inc., Global NAPs New Hampshire. Inc., Global 

NAPs Networks. Inc., Global NAPs Realty, Inc., and Ferrous Miner Holdings, Ltd,^ 

(collectively "defendants"), for failure to comply with discovery orders. The sanction 

sought Is a default judgment against the defendants pursuant to Federal Rule of Civil 

Procedure 37(b). See PL's Mot. for Default at 1 (Doc. No. 519), 

II. PROCEDURAL BACKGROUND 

SNET brought this action against defendant Global NAPS, Inc. ("Global") on 

December 7, 2004. SNET's original Complaint alleged that Global had misrouted long

distance traffic of certain circuits not designated for such traffic, thereby depriving SNET 

of applicable access charges and that Global failed to pay SNET access charges 

'This Second Amended Ruling is filed to correct the misidentification of a defendant. 
Ferrous Miner Holdings, Ltd. 
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specified in SNET's federal tariff for special access circuits Global ordered from SNET's 

tariff. This court stayed SNET's misrouting claims under the doctrine of primary 

jurisdiction on October 26. 2005 (Doc. No, 38). On May 5, 2006, this court granted 

SNET's Motion for a Prejudgment Remedy in the amount of $5.25 million. See 

Transcript of Ruling, May 5, 2006 (Doc. No, 133). This court entered summary 

judgment in favor of SNET on twenty-one of the twenty-six circuits at issue on March 

27, 2007 (Doc. No. 406). 

On December 9, 2006, SNET filed an Amended Complaint, which added as 

defendants Global NAPS New Hampshire, Inc. ("Global NH"), Global NAPS Networks, 

Inc. ("Global Net"), Global NAPS Realty. Inc, ("Global Realty"), and Ferrous Miner 

Holdings, Ltd. ("Ferrous Miner"), All of the defendants are Delaware corporations with 

principal places of business at 10 Merrymount Street in Quincy, Massachusetts. 

SNET's Amended Complaint alleges that the defendants' corporate structure is a 

"sham" (Am. CompI, ̂  15), and seeks to hold the defendants collectively liable for the 

underiying allegations set forth in SNET's original Complaint against Global. 

III. FACTS 

The long battle for discovery in this case began in earnest over two years ago, 

on May 5, 2006, when this court granted SNET's Motion for a Prejudgment Remedy in 

the amount of $5.25 million. See Transcript of Ruling, May 5, 2006 (Doc. No. 133). 

The court ordered Global to disclose assets sufficient to secure the prejudgment 

remedy within two weeks. See id By May 24, 2006. Global had not complied with the 

court's May 5, 2006 Order, forcing SNET to file a Motion to Compel. See Motion to 

Compel (Doc. No. 142). 

2 
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On May 26, 2006, this court issued a Ruling on SNET's Motion to Compel, 

finding that Global had failed to "comply to date in any acceptable manner." See Ruling 

at 1 (Doc, No. 149). At that time, the court entered a second, detailed Order requiring, 

in part, that Global produce an employee, pursuant to Federal Rule of Civil Procedure 

30(b)(6), to testify on the existence of Global's assets and Global's current financial 

condition. Id at 2, At that deposition, Global was ordered to produce "infonnation and 

documents relating to Global's current financial position" including tax returns and 

financial statements "from 2002 to the present" and, for every asset it disclosed that 

could go towards satisfying the prejudgment remedy, to provide "documents that 

describe or evidence the location, identity, and valuation, through objective criteria, of 

that asset." j d 

A deposition was held pursuant to the May 26,2006 Order on May 31,2006. At 

that deposition, Global's treasurer, Richard Gangi, testified that he had not brought any 

financial statements or tax records of any of the Global entities with him. He further 

testified that he had "never seen" a financial statement prepared for "any of the Global 

entities" and that the only financial statement Global's accountant would have prepared 

would be that of Ferrous Minor. Id at page 95, lines 16-22, These statements were 

patently untrue.^ 

Still having not received documentation in compliance with the court's May 5 or 

^Only six months before, on November 17, 2005, Richard Gangi had identified 
"statements of income and expense of Global NAPs, Inc. for the years ended December 31, 
2004, 2003. 2002, 2001 and 2000" at a deposition in different litigation. See Notice. Doc. No. 
226 at 5. These documents had been prepared by defendants' accountants. See Gangi Depo. 
at 94 line 25 and 95 lines 1-5, Ex. GG to PL's Mot. for Default Judgment. 
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May 26, 2006 Orders, SNET filed a Motion for Contempt and Sanctions on June 12, 

2006, See Motion for Contempt and Sanctions (Doc. No. 171). In opposition. Global 

argued, in part, that it could not be sanctioned for failing to provide the requested 

documents because they were not in the "custody or control" of Global. See Def.'s 

Mem. in Opp. to PL's Mot. for Sanctions at 6 (Doc. No. 184). Global asserted that it 

was making "diligent attempts" to obtain tax returns, which it claimed were in the 

custody of its "corporate parent" Ferrous Minor; bookkeeping records, which it claimed 

were in the custody of its bookkeeper. Select & Pay, Inc.; and tax records, which it 

claimed were in the possession of its accountants, Nardella & Taylor. Id at 6-8. At a 

hearing on this Motion, Richanj Gangi testified to the court that he believed that general 

ledgers existed for Global and that his bookkeeper, Janet Lima of Select & Pay, had the 

ledgers but had not turned them over to Global, despite Global's requests. See 

Testimony of Richard Gangi at 104, Ex, 11 to PL's Mot for Def. Judg. 

On November 27, 2006, the court ruled on SNET's June 12. 2006 Motion for 

Contempt and Sanctions, finding that the statement made by Richard Gangi that he had 

"never seen" a financial statement for any of the Global entities was "demonstrably 

false," and that it was "clear that Global had violated the May 26, 2006 Order. See 

Ruling at 4 (Doc, No. 277). While the court found that Global had been "anything but 

forthcoming in complying with the court's May 5 and 26 Orders," the court was "not 

prepared to conclude that there is clear and convincing evidence to conclude that 

Global has acted with the bad faith necessary for the court to exercise its inherent 

contempt powers." Id at 2-3. However, the court found Global had offered no 

"substantial justification" for violating the May Orders and ordered Global to pay SNET 

4 
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"reasonable expenses caused" by its noncompliance. Id at 4. Further, the court 

ordered Global to obtain their records from third-party entities Select & Pay, Inc, and 

Nardella & Taylor, and to produce them to SNET by December 6, 2006. Id at 5. The 

court warned Global that failure to produce these documents would "likely result in the 

entry of a default judgment." Id The records were not produced. 

By June 21, 2007, it became clear that Global's claim that third-party Select & 

Pay was withholding their financial records was a lie intended to delay the production of 

financial records in compliance with SNET's discovery requests and the court's 

discovery Orders.^ On that day. Select & Pay's President, Janet Lima, signed an 

affidavit stating that, "Select & Pay does not keep or maintain or otherwise control 

Global's records, or any copies of them. To the extent Select & Pay, Inc. prepares 

Global documents, they are left at the Global premises." Lima Affidavit at If 13, Ex, Z to 

PL's Mot for Def, Judg. Further, Lima attested that, "the documents are actually kept in 

the client's custody and control." Id at ^ 9. 

In addition, Global violated the court's November 7, 2006 Order by failing to 

produce the records in question. Even if one were to have accepted Global's position 

that it did not have custody of the records (which the court once did, but no longer 

does), Global violated the November 7, 2006 Order in that it failed to obtain its own 

records from its accountant and bookkeeper. SNET eventually, by subpoena, obtained 

some records from the accountant, which had not previously been produced by Global. 

T̂he fact that Select & Pay did not maintain control over defendants' records was 
affirmed in a separate litigation, in which Select & Pay responded to a request for documents by 
stating that "none were presently in the control, custody or possession" of Select & Pay. See 
Response from Select & Pay at 1-2, Ex. Y to PL's Mot. 
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See, e ^ , Financial Documents produced by Nardella & Taylor, Ex.'s G-0 to PL's Mem. 

in Supp, 

Even after the fiction that Select & Pay had withheld Global's records was 

exposed, Global has still failed to provide its general ledger in accordance with this 

court's May 2006 Orders. On May 2, 2008, almost exactly two years after the court 

originally ordered Global to produce its financial records, when asked by the court why 

Global had failed to produce its general ledger, Global's counsel was unable to offer 

any credible explanation. 

While Global's noncompliance with the court's May 2006 Orders dragged on, yet 

another discovery dispute arose. On April 17, 2007, SNET moved the court to compel 

Global to comply with twenty-nine requests for the production of documents relevant to 

SNET's veil-piercing allegations. See PL's Mot. to Compel at 1 (Doc. No. 420). On 

May 31, 2007, this court granted SNET's Motion and ordered each of Global NAPs New 

Hampshire, Global NAPs Networt<s, and Global NAPs Realty to produce to SNET within 

two weeks "the books of the company," including "balance sheets, cash statements, 

registers, joumals, ledgers" in "the form in which the records are kept," and within a 

slightly longer period to produce other financial documents that may have had to be 

gathered from third parties. See Motion Hearing, May 31. 2007, The court later 

extended this Order to include defendant Ferrous Minor Holdings, Ltd. See Motion 

Hearing, June 18, 2007. Global was subject to the same discovery requests that were 

the subject of this Order. 

On June 15, 2007, defendants Global, Global NAPs Networks, Global NAPs 

New Hampshire and Global NAPs Realty (collectively the "Global defendants"), 

6 
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produced documents; however, only about a dozen pages of which contained material 

not previously produced. In lieu of the bookkeeping records ordered to be produced by 

the court, the Global defendants wrote a letter to opposing counsel explaining that they 

were "unable to locate copies of all the ledgers from the relevant time period." See 

Letter from Miller to Jensen at 1, Ex. B to PL's Mot. for Def. Judg. The letter relied on 

an Affidavit from James Scheltema, Vice President of Regulatory Affairs for Global 

NAPs, Inc. Id Scheltema claimed that, on June 12, 2007, he had undertaken a 

"thorough, unannounced search of all three Global NAPs locations in Massachusetts" 

where he located "limited documents relevant to the production requests," Id He 

attested that he "searched the hard drive of the computer used by Select & Pay. 

Although the hard drive had Peachtree [accounting] software, there was no data 

relating to a Global entity, merely the program," Scheltema Affidavit at If 15, Att, to Ex. 

A to PL's Mot. for Def. Judg. 

On June 21, 2007, Fen-ous Minor's counsel reported to SNET via email that 

Scheltema's search included a search for Ferrous Minor's documents. See Email, Ex. 

C to PL's Mot. for Def. Judg, Ferrous Minor did not produce any documents despite the 

fact that its Director, Frank Gangi, testified on June 12, 2007, in different litigation, that 

"Ferrous Minor generates its own separate financial statements," Frank Gangi 

Declaration at If 15, Ex, D to PL's Mot. for Def, Judg., and Richard Gangi had testified 

on May 31, 2006, that Global's accountants '̂ would have the financial statements of 

Ferrous Minor Holdings." Richard Gangi Depo, at 95, Ex. GG to PL's Mot. for Def. 

Judg. 

Defendants have falsely argued to the court that documentation for periods prior 

7 
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to June 2006, did not exist because there had been "uncontroverted testimony that the 

computer Ms. Lima was using 'crashed' and all of her data was lost." Def.s' Mem. in 

Opp, at 8-9 (citing Sheltema Depo. at 66-69, Ex. 2 to Def.'s Mem. in Opp.). Defendants 

went on to speculate that the "crash occurred and [the] data [was] lost in the summer of 

2006." Id In fact, the "crash" of this computer should have had absolutely no impact 

on the production of discovery because Janet Lima testified that she "dropped"** the 

computer she had used for the last five years in late December 2006, after the court-

ordered deadline for production had come and gone. Lima Depo. at 181-182, Ex. G to 

PL's Suppl. Mem. 

Not only was the computer "dropped" after the deadline for production had 

passed, but based on Lima's testimony, there is no reason to believe that data on the 

computer was in"etrievably lost Lima testified that the computer she dropped had been 

"turning itself off and "things were popping up," so she picked up the computer to take 

it to Richard Gangi's office. Id While carrying the computer, she fell down the stairs, 

dropping the computer, which broke into many pieces. \± at 183, Lima picked up the 

pieces and left them in her office. She saw Richard Gangi take those pieces, along 

with the rest of the computer, out of her office in a plastic bag. j d at 186. She never 

saw that computer again, or was informed of what happened to it. Id Even assuming 

''The court notes that Lima testified that she "dropped" her computer, whereas 
Scheltema testified that she told him it had a "meltdown" with respect to the "storage 
mechanism, the drive." See Lima Depo. at 118. Ex. G to PL's Suppl. Mem. and Scheltema 
Depo, at 66, Ex. L to PL's Suppl. Mem. Defendants' counsel had represented to the court that 
it "crashed," suggesting to the court a computer malfunction, not physical contact with the 
ground. See Def.s' Mem. in Opp. at 8-9 (citing Sheltema depo, at 66-69, Ex, 2 to Def.'s Mem. 
in Opp.) 
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that Lima's testimony should be credited that she dropped the computer and it broke 

into pieces, the hard drive of this "dropped" computer has never been produced. The 

defendants have never explained why documents were unretrievable from the hard 

drive, why the computer has not been produced, or where it is. 

On January 19, 2007, defendants' tax accountants, Nardella & Taylor produced, 

pursuant to third-party subpoena, hard copy excerpts of many financial documents that 

defendants had never previously produced, including "excerpts of a general ledger, 

customer ledgers, fixed asset and depreciation spreadsheets, an aged payables 

journal, and an aged receivables report." PL's Suppl Mem. at 2; Mem. in Support at 5-6 

and Exhibits G-0. On June 25, 2007, Nardella & Taylor produced adjusted trial 

balance reports for defendants and summary financial statements for Ferrous Minor for 

the year ending December 31, 2006. See PL's Suppl. Mem. at 2; PL's Mem. in Supp. 

at 6 and Ex. P, Ed Taylor of Nardella & Taylor has testified that the hanj copies of 

records he produced were largely created by defendants. See Ed Taylor depo. at 34, 

49, 51. He also testified that he was sure he had seen a general ledger for defendants 

over the years. See id, at 70. 

In light of defendant's failure to produce a general ledger in compliance with the 

court's May 31, 2007 Order, the parties jointly hired FTI Consulting to "image" the 

replacement computer "searched" by Sheltema and used by Janet Lima after her other 

computer "crashed." See Letter from FTI consulting to SNET's counsel, Ex. E to PL's 

Mot, for Def. Judg. The expert found the only "active" financial data on the new 

computer involved a few days worth of check registers for June and July of 2007. Id 

However, the expert did find an email attachment containing a sales journal for the year 

9 
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2000, and using "forensic techniques," located a cash disbursement joumal for June 1, 

2006 through December 31, 2006 that had been deleted. Id 

Based on the expert's conclusion that at least one seemingly relevant financial 

document had been erased from Janet Lima's computer, the parties agreed to a more 

thorough examination of the computer. FTI consulting produced a second report, 

indicating that the application "Window Washer," a software program with the capability 

to "overwrite data and disk space" had existed on Janet Lima's computer. Letter from 

FTI Consulting at 1-2, Ex H to PL's Suppl. Mem. in Supp. of Mot. for Def. Judg. ("PL's 

Suppl. Mem."). Parts of this program were initially created on the morning of June 12, 

2007, the same morning Scheltema arrived to "search" for responsive documents. See 

j d ; Scheltema Affidavit at If 15, Att. to Ex. A to PL's Mot. for Def. Judg. FTI reported 

that, "[mjore time would be needed to identify further components and registry entries of 

Window Washer as well as its forensic artifacts when executed." jd. 

In a deposition of Lima taken November 28. 2007, Lima admitted installing and 

running Window Washer on her computer the morning Scheltema arrived on June 12, 

2007. See Lima Depo. at 204-205. Ex. G to Pi's Suppl. Mem. She says that she ran 

the program because she was concerned that her personal information was on the 

computer, and she did not want anyone involved in this litigation to have access to it. 

See id. She further testified that she never ran Window Washer again. See id, at 209-

210. 

However, SNET hired LECG, LLC to conduct further forensic analysis of the 

computer. See LECG report, Appendix A to Ex. I to PL's Suppl. Mem. LECG's analysis 

shows that, at the time Lima used Window Washer on the morning of June 12, 2007, 

10 
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she did not merely use the program in its default mode, but chose the "wash with 

bleach" option, which ovenwrites deleted files. Id at 9, While it is impossible to 

determine everything that was erased, LECG was able to determine that "file shortcuts" 

to files titled "2000 Sales Journal," "checkregisterNH7-12-2006." and "NH check Jan 

thru May 06" were deleted. Id at 9-10, 

LECG's Report further explains that Window Washer has a "data wiping utility" 

separate from the main program. Id at 6. This program, called wwShred.exe, allows a 

user to manually erase files. For every file erased using this utility, the user must chose 

to "Shred (wash with bleach)" each individual file or directory, and then click again to 

confirm that they want to erase that file or directory. Id LECG's analysis shows that 

Window Washer's data wiping utility was first used on June 16, 2007, on which day it 

was run three times, and was used again on June 20, 2007. Id at 10-11. 

In order to determine what, or how many files, have been deleted, LECG relies 

on "metadata." Id at 2. Metadata is a record created for all files containing their name, 

the date, and where the data is stored on the disk, among other things. See id. 

Metadata is stored in a database called a Master File Table ("MFT"). Id Generally, a 

deleted file maintains its metadata, so it is possible to determine some things about the 

deleted file even after it has been erased. See id at 2-3. However, when a deleted file 

has no metadata, "it is likely that anti-forensics software has been employed by the user 

to erase the file and clear the MFT data." Id 

LECG determined that, out of 93,560 Items in the MFT, neariy 20,000 had no 

metadata, meaning they had likely been erased using anti-forensic software such as 

Window Washer's Shred utility, j d at 2-3. At least 103 of these files were "user 

11 
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created files," that is, "substantive files created by a user as opposed to a computer 

generated record." Def.'s Suppl. Mem. at 10-11 (citing Expert Witness Report of 

Ashley, Ex. A to Def.'s Suppl. Mem, at 3). Window Washer was uninstalled from Lima's 

computer the night of June 20, 2007. Id at 11, The "Disk Defragmenter" utility was 

used on Lima's computer on June 25, 2007, Id at 13. While the Disk Defragmenter 

can be used to improve the computer's performance, it also makes forensic analysis of 

a computer more difficult when files have been deleted. Id This was the first and only 

time the Disk Defragmenter was used on Lima's computer. 

Defendants have also attempted to excuse their failure to produce documents by 

claiming that, 

[tjhere is the possibility that there were additional financial documents that 
were in Richard Gangi's possession at the time of his death. 
Unfortunately, Mr. Gangi died intestate. . . the result of the absence ofa 
will is that, under Massachusetts law, documents in the decedent's 
possession at the time of his death may not be searched nor removed 
from his house , . . , 

Letter from Global's Counsel to SNET's Counsel at 2, Ex. B to PL's Mem. in Supp. This 

explanation, like the suggestion that Select & Pay was withholding defendants* records 

or that defendants' records were necessarily lost when Lima dropped her computer, 

was a red herring devised to frustrate timely, indeed any, compliance with discovery 

orders. Sheila Gangi, Richard Gangi's ex-wife, testified at a deposition taken during the 

probate proceedings that she witnessed Janet Lima removing Richard Gangi's 

computer from Richard Gangi's home after his death. See Sheila Gangi depo. at 54 

lines 17-23, Ex. 3 to PL's Reply. She further testified that Lima told her the computer 

would be "emptied" and that she would bring it back to the house if Sheila Gangi 

12 
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wanted it back. Id Sheila Gangi also testified that, "[a]ll of Richard's mail, all of 

Richard's filing cabinet papers and the safe" were removed from the house. Id at 58. 

While Gangi did not see anyone remove the items from the filing cabinet, she later 

asked Frank Gangi to return the title to her truck (which had been in the filing cabinet) 

and subsequently received it from Lima in the mail. Id at 59. She had conversations 

with Frank Gangi and Janet Lima about the truck title and the contents of the filing 

cabinet. Id at 63. She also testified that, prior to Richard Gangi's death, she was the 

only person with the security code to Richard Gangi's house. See Affidavit of Sheila 

Gangi, Ex. 3 to Def.'s Mem, in Opp. She gave that code after Richard Gangi's death to 

Frank Gangi and to no one else. ]d 

On February 25, 2008 and March 7, 2008, defendants produced some additional 

financial documents not previously produced. These documents included emails and 

attachments that were clearly subject to the court's November 27, 2006 Order or the 

court's May 31, 2007 Order, See, e,g,. Email from Anne Hartman dated February 23, 

2007. Ex. M to PL's Suppl. Mem.; Email from Anne Hartman dated May 29, 2006, Ex. N 

to PL's Suppl. Mem.; Email from Anne Hartman dated July 7, 2006, Ex. O to PL's 

Suppl. Mem.; Email from Anne Hartman dated August 18, 2006, Ex. P to PL's Suppl. 

Defendants failed to produce them until after SNET had taken depositions for which the 

documents would have been quite pertinent, 

IV. DISCUSSION 

A district court may sanction a party who fails to comply with a discovery order of 

that court, including rendering a default judgment against the noncompliant party. See 

Fed.R.Civ.P. 37(b)(2)(A)(v). Such a sanction derives from the district court's "broad 

13 
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inherent power to protect the administration of justice by levying sanctions in response 

to abusive litigation practices," Penthouse Int'l. Ltd. v. Playboy Enters. Inc.. 663 F.2d 

371, 386 (2d Cir. 1981) (citing Roadway Express. Inc. v. Piper, 447 U.S. 752 (1980) 

and National Hockey League v. Metropolitan Hockey Club. Inc.. 427 U.S, 639 (1976)). 

Rule 37 sanctions serve two purposes: "to penalize those whose conduct may be 

deemed to warrant such a sanction" and "to deter those who might be tempted to such 

conduct in the absence of such a deterrent." Id (quoting National Hockey League, 427 

U.S. at 643). District courts must have the power to dismiss cases with prejudice "in 

order to prevent undue delays in the disposition of cases and to avoid congestion in the 

calendars of the District Courts." ] d However, dismissal pursuant to Rule 37 is a 

"drastic remedy" that "should only be imposed in extreme circumstances, usually after 

consideration of alternative, less drastic sanctions," West v. Goodvear Tire and Rubber 

Co.. 167 F.3d 776, 779 (2d Cir. 1999) (internal quotation and citations omitted). 

Notwithstanding that, "discovery orders are meant to be followed," and a party who 

"flouts such orders does so at his peril." Bambu Sales. Inc, v. Ozak Trading Inc.. 58 

F,3d 849, 853, (2d Cir. 1995) (intemal quotation omitted). 

Dismissal is appropriate if there is a showing of "willfulness, bad faith, or fault on 

the part of the sanctioned party." j d A party may also be found at "fault" sufficient to 

justify dismissal of the case if they were "grossly negligent" in following discovery 

orders. Penthouse, 663 F.2d at 387, While a showing of prejudice to the moving party 

is not a requirement for a dismissal under Rule 37, a court may consider it in weighing 

the appropriateness of the sanction. See Metropolitan Opera Ass'n. Inc. v. Local 100. 

Hotel Employees and Restaurant Employees Int'l Union. 212 F.R.D, 178, 229 (S.D,N,Y. 

14 
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2003), In addition to willfulness or bad faith on the part of the nonmoving party and 

prejudice to the moving party, other factors that appear appropriate to this court to 

consider are the history, if any, of noncompliance, whether lesser sanctions would be 

effective, whether the noncompliant party has been warned about the possibility of 

sanctions, and the client's involvement. See American Cash Card Corp. v. AT&T Corp.. 

184 F,R,D. 521, 524 (S.D.N.Y. 1999). 

A, Defendants have willfully violated this court's discovery Order to produce 
their general ledger 

Defendants have failed to produce their general ledger or ledgers in 

violation of the court's May 31, 2007 Order. The court's May 31, 2007 Order 

specifically required defendants to produce "balance sheets, cash statements, 

registers, journals, ledgers," It is clear from the testimony of Joan Conway, see Joan 

Conway depo, at 76, 81, Ex, D to PL's Supp, Mem., and Richard Gangi, see Richard 

Gangi depo. at S7, Ex. E to PL's Suppl. Mem., and from the excerpts of the general 

ledger produced by defendants' tax accountants Nardella & Taylor, see general ledger 

excerpts. Ex, A to PL's Suppl. Mem, that defendants possess or have possessed at 

some point during this litigation a general ledger. Defendants have offered no plausible 

explanation for why these business records have not been produced and, as such, the 

court finds that defendants have willfully violated the court's May 31, 2007 Order to 

produce general ledgers. 

Defendants argue that production of the ledger was not necessary because 

"[tjhere is no reason to believe that if it was available, a 'full' general ledger would 

provide any additional information not already in SNET's possession." Def.'s Suppl. 

15 
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Mem. in Opp. ("Def's Suppl. Mem.") at 2 (Doc. No, 744). This argument misses the 

point for two reasons. First, as SNET points out, a general ledger, unlike the other bits 

and pieces of financial documents defendants have produced, "shows how, in the 

ordinary course of business, the defendants characterized and accounted for. , , inter

company transaction, if they accounted for it at all;" a general ledger shows how 

defendants "characterized and accounted" for revenue; and, a general ledger shows 

transfers of non-fund assets, such as network equipment. PL's Suppl. Mem. at 4. This 

type of information is clearly relevant to SNET's veil-piercing claims and is not similariy 

disclosed through check registers, cash disbursement joumals, and bank account 

statements, as defendants would suggest. Second, even if the general ledger were 

largely redundant of other discovery SNET received, which the court finds it is not, the 

court's May 31, 2007 Order specifically and unequivocally ordered defendants to 

produce "ledgers." Absent any objection to the Order, defendants claim at this late date 

that such production is unnecessary is frivolous. 

Global further argues that it is not obliged to produce financial documents, 

including the general ledger, created prior to Spring 2006, because only at that point did 

those documents become "relevant to the litigation," Def.'s Suppl, Mem. in Opp. at 8, 

As this court stated at a hearing on October 3, 2007, "[tjhis case was commenced at 

the end of 2004;" therefore "[f]rom and after the time this lawsuit was pending, there 

should not have been one piece of paper destroyed." Transcript of October 3, 2007 

Hearing at 59 (Doc, No, 582). The court found that Global's financial records should 

exist for "at least" the years 2004-2007. See id Defendants' counsel agreed, see id , 

and Global does not point to any objection it raised to any of the court's discovery 
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orders based on the argument that they were not on notice that such documents were 

relevant to the litigation. Therefore, lack of notice does not suffice to excuse Global 

from producing documents predating 2006 in compliance with the court's May 31, 2007 

Order. 

Even if one accepts the suggestion that it was not until SNET filed its Motion to 

Amend (Doc. No, 192) on June 30, 2006, that the veil piercing defendants would have 

been on notice to preserve documents, it is completely implausible that absolutely no 

documents existed, on that date, that predated June 30, 2006.^ And yet, defendants 

have produced merely a few such documents. 

The defendants have often defended SNET's Motions to Comply and other 

discovery matters by responding that SNET could not prove that any of the documents 

it sought were in existence, and in defendants' custody or control. See, e.g.. Global's 

Opp. to PL's Mot. for Contempt and Sanctions at 2 (Doc. No. 184) ("SNET cannot prove 

that the purportedly 'missing' documents even exist, let alone that Global has withheld 

them intentionally and in bad faith"); Def.s' Mem. in Opp. to PL's Mot. for Def. Judg. at 6 

(Doc. No. 548)("SNET has not and cannot prove that financial documents exist that 

have not been produced by defendants or its agents."). It is indeed often the case that 

an opponent complains about the lack of production of documents the opponent 

^Despite defendants' failure to produce their general ledger or ledgers in violation of the 
court's discovery orders, there is evidence in the record that defendants were a multimilfion 
dollar enterprise. See e.g. Summary Financials, Ex. P to PL's Mot (showing $55 million in 
sales for Ferrous Minor in 2006); Global NAPs New Hampshire check register, Ex. S to PL's 
Mot. (showing Global NAPs New Hampshire transferred millions of dollars to other Gangi-run 
enterprises). The suggestion that they have no complete financial records as a matter of 
practice, rather than because they willfully destroyed them to avoid discovery, is incredible to 
this court. 
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"expects" that the non-producing party should, or likely would, have. Unfortunately for 

these defendants, the pieces of evidence obtained from Nardella & Taylor's eventual 

third-party disclosure demonstrates that the general ledgers, and other financial 

documents like "a sales journal, customer ledgers, a cash receipts journal, aged 

receivable reports, an aged payables journal, and records regarding the purchase of 

assets, loan receivables, and notes payable," (PL's Mem. at 6 summarizing contents of 

Ex.'s G-0 to PL's Mem.) were created, and have either been destroyed or hidden to 

prevent their discovery. Testimony of the defendants' accountant that he was sure he 

had seen a general ledger for defendants over the years further supports this 

conclusion, see Taylor Depo. at 70, as does the testimony of Joan Conway, see Joan 

Conway Depo. at 76, 81, Ex. D to PL's Supp. Mem., and Richard Gangi, see Richard 

Gangi Depo. at 87, Ex, E to PL's Suppl. Mem. Evidence of detailed financial records 

was further uncovered in the forensic analysis of Lima's computer. See discussion of 

Lima's computer, Section IV. B, infra: excerpt of Sales Journal for Year 2000, Ex. E to 

PL's Suppl, Mem. Furthermore, the court draws an inference from the destruction of 

evidence on Janet Lima's computer that defendants possessed relevant financial 

documents which they destroyed to avoid their discovery. In summary, the conclusion 

that defendants have willfully destroyed or hidden financial documents in violation of 

this court's orders is unavoidable. 

B. Global has erased computer documents in bad faith 

The court finds that, based on the facts recited above, defendants willfully 

destroyed evidence contained on the computer used by Janet Lima, in violation of the 

court's November 27, 2006 and May 31. 2007 Discovery Orders. 
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Defendants make several unpersuasive arguments in an attempt to discredit 

SNET's expert report on the use of file shredding software on the disputed computer. 

First, Global argues that only 103 of the 53,100 deleted files are "user files," that is, 

"substantive files created by a user as opposed to a computer generate record." Def.'s 

Suppl, Mem. in Opp. at 10-11, Even crediting defendants' expert that this is the case, 

not one file should have been deleted, much less 103 files. See discussion of Court's 

admonition on October 3, 2007, discussed in section A, infra, at 16. 

Defendants also argue, "it can be inferred that [plaintiffs expert] is aware" that 

Window Washer does not erase metatdata of MFT entries because, had Window 

Washer been the anti-forensics software used, SNET's expert "would have said so." Id 

at 11, The court disagrees. The fact that a program with the capability to "ovenwrite 

data and disk space" was executed on Janet Lima's computer. Letter from FTI 

Consulting at 1-2, Ex H to PL's Suppl. Mem. in Supp, in conjunction with evidence that 

files on Lima's computer had been "wiped" rather than merely deleted, convinces the 

court that at least Window Washer, and potentially other file wiping programs, were run 

on Lima's computer with the intent and result of irrevocably erasing files from that 

computer. Further, this activity on the computer did not occur in a vacuum; the 

defendants' persistent non-compliance with discovery is further support for the court's 

conclusion of intentional destruction of evidence. 

Defendants next argue that, "that there is no proof that any files of consequence 

were deleted," Def's Suppl. Opp. at 13. This argument entirely misses the point. First, 

plaintiff need not prove that the deleted files were material; "the intentional or grossly 

negligent destruction of evidence in bad faith can support an inference that the 
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destroyed evidence was harmful to the destroying party." Residential Funding Corp. v. 

DeGeorge Financial Corp., 306 F.3d 99,110 (2d Cir, 2002) (emphasis in original) 

(internal citation omitted), SNET is not required to show that the destroyed files were 

material as long as it can prove that the deletion of the files was in bad faith.^ 

The court finds that the deletion of files in this case was done in bad faith. 

Defendants argue that Lima's use of Window Washer is "regrettable" but excusable, 

because she merely wanted to protect her personal information. Def.'s Suppl. Mem. at 

13. The court finds this explanation entirely incredible. First, the court credits SNET's 

expert report, which found that Lima did not merely use Window Washer in its default 

mode, which "empties the Recycle Bin, clears the Intemet browsing history and cookie 

files, clears certain temporary folders, and clears the Recent Documents history." PL's 

Suppl Mem. at 11. Instead, she deliberately chose to use the "wash with bleach" option 

to permanently delete and ovenwrite files that clearly did not contain her personal 

infomnation, including files named "2000 Sales Joumal, "NH check Jan thru May 06." 

"checkregisterNH7-12-2006", and "cashreclNC7-12-2006", LECG report at 9, App, A to 

Ex, I to PL's Suppl. Mem. Even if Lima intended only to erase her personal information, 

which the court does not find to be the case, her actions would be at the least grossly 

negligent given that the court had ordered discovery of defendant's bookkeeping 

records and Lima had been specifically told not to destroy any records starting at the 

beginning of this litigation. See Lima Depo. at 122-3, Ex. G to PL's Suppl. Mem. 

"Grossly negligent failure to obey a discovery order may justify severe disciplinary 

'̂ Further, in a case that seeks recovery under a pierce-the-corporate-veil theory, the 
corporate accounting and financial records are necessarily material. 
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measures," even dismissal under Rule 37. Penthouse, 663 F,2d at 387. Furthermore, 

the court finds that the "shredding" feature of Window Washer was used on June 16, 

2007 and June 20, 2007, Given that the shredding utility requires that a user confirm 

his or her intent to shred files, as described above, permanently destn^ying files using 

this utility can only be described as willful. Because the computer was in the 

possession and control of the defendants at all times, the conclusion that this program 

was used intentionally to destroy files that should have been preserved is inescapable. 

Such a conclusion is bolstered by the fact that the computer's Disk Defragmenter was 

run, for the first and only time, on June 25, 2007. While defendants urge that this 

program was used to improve the computer's performance, see Def.'s Suppl. Mem. at 

15, the court does not credit this explanation in light of the eariier deletion of files, and 

given that the program makes forensic discovery of deleted files more difficult. See 

LECG Report at 13, Appendix A to Ex. I to PL's Suppl. Mem. In light of the fact that a 

shredding utility had been used to permanently delete files only days before, the timing 

of the use of the Disk Defragmenter only corroborates the court's conclusion that 

defendants had willfully destroyed evidence and then attempted to conceal their 

actions. 

"Spoliation is the destruction or significant alteration of evidence, or the failure to 

preserve property for another's use as evidence in pending or reasonably foreseeable 

litigation." West v. Goodvear Tire & Rubber Co,. 167 F.3d 776. 779 (2d Cir. 1999). "A 

federal district court may impose sanctions under Fed.R.Civ.P. 37(b) when a party 

spoliates evidence in violation of a court order." Id In June 2007, defendants were 

clearly subject to the court's May 31, 2007 Order to produce financial documents, 
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Defendants have failed to offer any credible explanation for why documents on their 

computer, which was used by their bookkeeper, were destroyed within a month of the 

court's Order, Therefore, the court concludes that the defendants' destruction of 

documents relevant to this litigation was, at best gross negligence in the case of Lima's 

admitted deletions, and at worst, bad faith, intentional destruction in the case of the use 

of the shredding application later in that month. 

C. Richard Gangi lied to the court that defendants' bookkeeping records 
were in the control of Select & Pay in an attempt to delay discovery. 

The court finds that Richard Gangi's testimony that defendants' accounting firm 

was withholding bookkeeping records, despite requests from defendants for those 

records, was willfully false. See Testimony of Richard Gangi at 104, Transcript of 

Hearing October 11,1006, Ex. II to PL's Mot. for Def. Judg. While the court does not 

credit all of Lima's testimony, the court does credit her testimony that defendants' 

bookkeeping records were always within their own control. See Lima Affidavit at If 13, 

Ex. Z to PL's Mot for Def Judg, Despite a specific Order to obtain the records from 

their accountant and bookkeeper, defendants offer no explanation as to what efforts it 

took to obtain them and why they did not succeed. There is no record before this court 

evidencing an accountant willfully refusing to provide defendants their documents, 

despite repeated requests, or even a lawsuit asserting a replevin claim. Absent any 

plausible alternate explanation for Gangi's testimony, the court concludes that Gangi 

intentionally lied to the court with the purpose of delaying the discovery of bookkeeping 

records in compliance with the court's discovery Orders. 

D, Frank Gangi Caused Documents and a Computer to be Removed from 
Richard Gangi's House 
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Defendants suggested that additional financial documents may have been in the 

possession of Richard Gangi, but could not be searched until his estate was settled. 

See Letter from Global's Counsel to SNET's Counsel at 2, Ex. B to PL's Mem. in Supp. 

The court finds that, while making this excuse, Frank Gangi directed his agents and 

employees, including Janet Lima, to remove Richard Gangi's computer from his house 

and to empty his home filing cabinet of documents. The court understands that Sheila 

Gangi never saw Frank Gangi remove anything from Richard Gangi's house, nor did 

she see anyone remove the files. However, the court credits Sheila Gangi's testimony 

that she spoke with Frank Gangi and Janet Lima about the contents of the file cabinet, 

and that, after requesting Frank Gangi to return a document that had been in the 

cabinet, Janet Lima retumed them to her. In these circumstances, the inference that 

Frank Gangi had the contents of Richard Gangi's filing cabinet removed from the 

house, at the same time defendants were using Richard Gangi's estate as an excuse 

for failing to produce relevant discovery, is unavoidable. Furthermore, the court credits 

Sheila Gangi's testimony that she witnessed Janet Lima remove Richard Gangi's 

computer from his home and offer to bring it back after it had been "emptied."^ See 

Sheila Gangi Depo. at 54 lines 17-23, Ex, 3 to PL's Reply. In summary, the court finds 

'The court credits Sheila Gangi's testimony concerning events following Richard Gangi's 
death despite not having the benefit of observing the relevant witnesses on the stand. Sheila 
Gangi's testimony is corroborated by the defendants' prior and subsequent persistence in 
refusing to produce documents. While Sheila Gangi may have had reason to mislead the court, 
although the court does not find that she did, the defendants have demonstrated that they will 
mislead, and have misled, the court. Further, while defendants have attacked the credibility of 
Sheila Gangi's testimony, they have offered no credible evidence to contradict her version of 
events, instead quibbling over words she used ( Frank Gangi removing items, versus Frank 
Gangi's agents removing items), 
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that the defendants deliberately removed Richard Gangi's computer® and paper files 

that had been in the possession of Richard Gangi, have not produced those documents 

or computer despite court Orders, and meanwhile used Gangi's death to further delay 

and frustrate compliance with the court's discovery orders. 

E. Defendants have given misleading and nonresponsive answers to 
discovery requests 

On several occasions, defendants have given SNET misleading or non-

responsive answers to discovery requests. For example, Global NAPs Realty told 

SNET (May 4, 2007 email from Global NAPs Realty counsel to SNET, Ex. W to PL's 

Mem.), and the court (Hearing on May 31, 2007) that it did not have a bank account. It 

later recanted this statement, but has still not produced statements for that account. 

See PL's Mem. at 15. Similariy, in response to SNET's discovery requests. Global 

NAPs New Hampshire produced only a cash disbursement journal for June 2006 

through April 2007 and referred SNET to Global NAPs, Inc, records, which Global 

NAPS New Hampshire's counsel later admitted were nonresponsive. Hearing of May 

31.2007, 

F. Defendants have a history of violating discovery orders 

As discussed above, the court has already found that the statements made by 

Richard Gangi indicating that he had "never seen" a financial statement for any of the 

Global entities was "demonstrably false," and that it was "clear" that Global had violated 

the May 26, 2006 Order. See Ruling at 4 (Doc, No. 277). The court sanctioned Global 

'̂ There was also a second laptop computer used by Richard Gangi, which he had at the 
hospital before his death, and which computer Frank Gangi removed from the hospital, that has 
not been produced. See Sheila Gangi Affidavit at If 11, Ex. DD to PL's Mot. 
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for this violation by requiring it to pay SNET's expenses in prosecuting that Motion to 

Compel. See id. 

More significantly, on July 9, 2007, the court found Global in civil contempt for 

violating the prejudgment remedy Orders of May and October 2006. See Ruling re: 

Plaintiffs Motion for Contempt and Sanctions at 11 (Doc. No. 496). In that Ruling, the 

court found "there to be clear and convincing proof that Global's conduct was a blatant 

violation of the court's clear and unambiguous" orders. Id The court imposed civil 

contempt sanctions in the form of SNET's costs in prosecuting the Motion for Contempt 

and Sanctions, including attorneys' fees, expert fees, and other costs. See id. at 13. 

The court subsequently granted SNET $645,760.41 in costs and fees. See Ruling re: 

Motion for Costs and Fees (Doc. No. 757). 

The Second Circuit's discussion of the relevance of past actions in Penthouse is 

exactly on point: 

It would be excessively formalistic to view the defiance of [an] order in 
isolation rather than against the background of Penthouse's prolonged 
and vexations obstruction of discovery with respect to closely related and 
highly relevant records . . . which Penthouse kept from Playboy and from 
the court during the pretrial and trial of the case through perjurious 
testimony of its top officials and false representations to the court by its 
counsel. 

Penthouse. 663 F.2d at 388, "Sanctions must be weighed in light of the full record in 

the case." Id (internal citation omitted). 

Defendants' past violations weigh heavily in favor of imposing a default judgment 

against them at this time. The court has imposed lesser sanctions on defendants to no 

avail. In light of these prior sanctions, the court is confident that sanctions less severe 
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than default would not be effective in deterring defendants from continuing to violate 

discovery and other court orders. Certainly orders compelling disclosure and imposing 

monetary sanctions have not worked. See, e,g.. Order and Ruling of May 26, 2006 

(Doc, No. 149); Ruling on Motion for Contempt of June 10. 2007 (Doc. No, 496). While 

adverse inferences can be effective tools for situations involving the destruction of 

evidence, in this case the extent of defendants' noncompliance and either wilful 

withholding or destruction is so extensive that any adverse inference sufficient to 

sanction defendants and address the harm to SNET would effectively amount to a 

directed verdict or the equivalent of a default judgment 

G, Plaintiffs have been prejudiced and judicial resources squandered 

While a finding of prejudice to the plaintiffs is not necessary for the imposition of 

a default judgment see Met. Opera Ass'n. Inc.. 212 F.R.D, at 229, the court finds that 

defendants' violations have prejudiced SNET. There can be no doubt that a delay of 

over a year and a half in producing court ordered discovery has prejudiced its ability to 

prepare its case for trial. Furthermore, SNET was prejudiced by having to conduct the 

depositions of Ed Taylor, Ann Hartman, Janet Lima, and Joan Conway without the 

benefit of defendants' most recent productions. Defendants argue that, "SNET was 

advised that the supplemental production would be forthcoming before the depositions, 

but made the strategic decision to press ahead without additional documents." Def.'s 

Suppl, Mem. at 16, Given the repeated delays and intransigence by defendants in 

following discovery orders, SNET was wise to discount any promise from defendants 

that discovery would be forthcoming and proceed with the depositions when they could 

get them. Having followed that wise course, SNET has been prejudiced by their 
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inability to use the recently produced documents during those depositions. 

Another factor the court considers is the tremendous waste of judicial resources 

defendants have caused by their repeated violations of the court's discovery orders. 

Defendants' "prolonged and vexation destruction of discovery," 663 F.3d at 338, has 

caused a morass of discovery disputes. The Second Circuit in Playboy expressed its 

concem that 

If parties are allowed to flout their obligations, choosing to wait to make a 
response until a trial court has lost patience with them, the effect will be to 
embroil trial judges in day-to-day supervision of discovery, a result directly 
contrary to the overall scheme of the federal discovery rules. 

Penthouse, 663 F.2d at 388. The Second Circuit's concern in Playboy has come to 

fruition in this case, with the court holding many lengthy hearings on discovery motions, 

and spending innumerable hours dealing with defendants' recalcitrance. In this 

circumstance, a default judgment is warranted to prevent defendants' wilful 

noncompliance and destruction from impacting the court's other cases and thus 

impacting the orderiy administration of justice for other litigants. 

H, Global was cleariy put on notice that failure to produce their general 
ledger would result in the court entering default against them. 

While default judgment is a proper remedy as long as a party had notice of a 

discovery order, see United States Freight Co, v, Penn Central Transport.. 716 F.2d 

954, 955 (2d Cir. 1983), the court went even further to explicitly put Global on notice 

that failure to produce its general ledger would "likely result in the entry of a default 

judgment." See Ruling at 4 (Doc. No. 277). That Ruling was made on November 27, 

2006, A clear and unambiguous warning that default would enter is apparently not 

enough to cause Global to comply with this court's Orders. 

27 



Case 3:04-cv-02075-JCH Document 793 Filed 07/01/2008 Page 28 of 29 

V. CONCLUSION 

The court finds that ail defendants have willfully violated the court's discovery 

orders by failing to turn over their general ledgers and other business records, lying to 

the court about the inability to obtain documents from third parties, and destroying and 

withholding documents that were within the scope of the discovery requests and 

Orders. These defendants have committed a fraud upon this court. These willful 

violations have prejudiced, indeed likely destroyed, SNET's ability to prove its case, and 

have squandered judicial resources by dragging the court into frequent policing of 

discovery disputes over an inordinate period of time. In light of the defendants' history 

of violations, and the explicit warning that failure to comply would result in a default 

judgment entering, the court finds that lesser sanctions would not deter the defendants 

from further delaying discovery in this case. Indeed, the court has little confidence that 

the discovery sought continues to exist. 

In conclusion, defendants' behavior exemplifies the type of willful disregard for 

the process of discovery created by the Federal Rules of Civil Procedure that warrants 

the ultimate sanction of dismissal. Defendants "rolled the dice on the district court's 

tolerance for deliberate obstnjction," and this court does not believe they should be 

allowed to "return to the table." Bambu Sales. 58 F.3d at 853. 

For the forgoing reasons, plaintiffs Motions for Default Judgment (Doc. Nos. 517 

& 519) are GRANTED, Those of SNET's claims which involve IP-related transmissions 

and were stayed pending determination by the Federal Communications Commission of 

the issues raised in the plaintiffs Complaint (Counts 11 through VII and part of Count 1), 

see Ruling (Doc. No. 38), are administratively DISMISSED without prejudice to reopen 
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if a Motion to Reopen is filed within thirty days of the final administrative action which 

restores jurisdiction over those claims to this court. The Clerk is ordered to enter 

judgment in favor of the plaintiff on all other claims and against the defendants, jointly 

and severely, in the amount of $5,247,781.45, (The Judgment should also include the 

award of fees and costs of $645,760,41 see Doc. No. 757.) 

Global's Motion to Modify the Court's October 19. 2007 Order is DENIED, The 

court credits Sheila Gangi's testimony that Frank Gangi did remove Richard Gangi's 

laptop from the hospital. See page 21, n,6 infra. Alternatively, the Motion is moot in 

light of the default judgment. SNET's Motions to Amend (Doc. No. 770) and to Register 

(Doc. No. 771) are denied as moot. The Clerk is directed to enter judgment and to 

close this case. 

SO ORDERED. 

Dated at Bridgeport, Connecticut this 1st day of July, 2008. 

/s/ Janet C. Hall 
Janet C. Hall 
United States District Judge 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

SOUTHERN NEW ENGLAND 
TELEPHONE CO. 

V. 3:04-cv-02075(JCH) 

GLOBAL NAPS, INC., GLOBAL NAPS 
NEW HAMPSHIRE, INC, GLOBAL NAPS 
NETWORKS, INC., GLOBAL NAPS 
REALTY INC., AND FERROUS MINER 
HOLDINGS, LTD. 

AMENDED DEFAULT JUDGMENT 

This matter came for consideration before the Honorable Janet C. Hall, United 

States District Judge, as a result of plaintiffs motions for default judgment and 

sanctions against the defendants for failure to comply with discovery orders pursuant to 

Fed.R.Civ.P. 37(b). 

The court reviewed all of the papers filed in conjunction with the motions and on 

July 1, 2008, issued a Second Amended Ruling granting the motions for default 

judgment against defendants. Global NAPS, Inc., Global NAPS New Hampshire, Inc., 

Global NAPS Networks, Inc., Global NAPS Realty Inc., and Ferrous Miner Holdings, 

Ltd., jointly and severally, in the amount of $5,247,781.45. Plaintiff was also awarded 

$645,761.41 in fees and costs. Claims made against defendants in Counts 11 through 

VII and part of Count 1 of the complaint are dismissed. 

Therefore, it is ORDERED and ADJUDGED that judgment is entered in favor of 

the plaintiff, in the amount of $5,893,542.86, against defendants Global NAPS, Inc., 

Global NAPS New Hampshire. Inc., Global NAPS Networks, Inc., Global NAPS Realty 

Inc., and Ferrous Miner Holdings, Ltd., jointly and severally, and the case is closed. 
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Dated at Bridgeport, Connecticut this 9th day of July, 2008. 

ROBIN D. TABORA, Clerk 

Entered on Docket 

Bv Isl Chrvstine W. Codv 
Deputy-in-Charge 
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RICHARD GANGI. the deponent, having first been 

duly sworn deposes and says as follows: 

NR. JENSEN: The witness has brought with 

hin today some documents, one copy, we will be making 

several copies for the deposition. According to 

Counsel Glenn Nanishin these documents are beino 

narked as highly confidential which means they are 

United to attorneys' eyes only, with tha exception of 

banking records which will be marked as confidential. 

Attorney Nanishin is going through the 

documents right now and crossing out the customer 

names as an extra bit of caution and after he does 

that we will get then copied. 

MR. NANISHIN; That is correct. 

DIRECT EXAHINATIDH BY HR JENSEN 

Q. Good morning. Hr. Gangi, 

A. Good morning. 

Q. Could you please state your name for the 

record? 

A. Richard Gmng1. 

Q. And. Hr. Gangi, where do you live? 

A. New Hampshire, Aaherat. 

Q. What's the address? 

A. 13 Cricket Hill Drive. 
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Q. Mr. Gangi, I'm jus t going to quickly go 

through some ground rules fo r a deposi t ion. When I 

ask you a question I need you to answer audibly. 

Please don't shake your head or gesture, the court 

reporter needs to hear the answer that you have. 

Your counsel may object to my questions, Let him 

object and then please answer the question unless he 

i ns t ruc t s you otherwise, okay. I'm going to assume 

that you understand my questions and therefore that 

your answer i s responsive to my question. I f you 

don ' t understand ray question fo r any reason, please 

t e l l me and I ' l l t r y to rephrase i t . 

You may take a break whenever you want. I 

j us t ask that i f there 's a pending question that you 

answer the question before you take the break. Do you 

understand a l l of those? 

A. Yes. 

Q. Okay. Are you on any substance today that 

would a f fec t your memory? 

A. No. 

MR. MANISHIN: Mr. Jensen, excuse me. 

before we s t a r t I j us t want to make clear that t h i s 

deposi t ion Is proceeding pursuant to a not ice under 

Rule 30(b)(6) of the Rules of C1v1l Procedure, so Mr. 

Gangi i s appearing not in h is personal capacity but as 
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a representat ive of the defendant company. 

MR. JENSEN: That 's cor rec t . 

Q. (By Mr, Jensen) And, Mr. Gangi, do you 

understand that you're under oath? 

A. Yes. 

Q. Are you ready to proceed? 

A. Yes. 

(Deposition Exhibi t 1, of fered and 

marked.) 

Q. (By Mr. Jensen) Mr. Gangi, I'm showing you 

what's been marked as P l a i n t i f f ' s Exhibit 1, do you 

see that document? 

A. Yes. 

Q. Have you seen that document before today? 

A. 1 have seen something I bel ieve s imi la r but 

I don ' t know I f I ' ve seen t h i s one. 

Q. Is there a document of a d i f f e ren t date that 

you may have seen? 

A. D i f fe ren t fonaat. 

MR. MANISHIM: You're not allowed to ta l k 

on the record. Are you re fe r r i ng to the Court 's 

order? 

THE WITNESS: That 's i t . 

Q. (By Mr, Jensen) Okay. So you haven't seen 

the actual deposit ion not ice . P l a i n t i f f ' s Exhibit 1? 
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A. No. 

Q. Showing you - -

MR. JENSEN: This i s Exhibi t 2. 

(Deposition Exhibi t 2. offered and 

marked.) I 

0 . (By Mr. Jensen) Mr. Gangi. showing you • 

what's been marked as P l a i n t i f f ' s Exhibi t 2, have you 

seen that document before today? 

A. Yes. 

Q. Actua l ly , l e t me take a look at tha t , I may 

have two copies of the same th ing . Thank you. And 

have you had an opportunity to review that document? 

A. Yes. 

Q. Okay. And did you review each item that the 

Court ordered you to t e s t i f y to today? 

A. Yes. 

Q. And are you qua l i f i ed to t e s t i f y to each and 

every top ic i den t i f i ed by the Court order? 

MR. MANISHIN: Object as to form. I f you 

understand the question please answer. 

THE WITNESS: I believe I an. 

Q. (By Mr. Jensen) Okay. And what I s the 

basis of your knowledge of the top ics in the Court 

order? 

A. They have to do with Global NAPs and t h a r s 
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where I work. 

Q. You've brought w i th you today a group of 

documents, l s that r ight? 

A. Yes. 

Q. Okay. What was the source of those 

documents: where did you get those documents from? 

A. Various people w i t h i n the organizat ion 

provided th««. I ' M not exact ly sure where each one of 

thea cane f ro« . 

Q. Where did you receive them from? 

A. From tn-house counsel. 

Q. Where d'id you physical ly receive them, was 

i t in New Han^shire or was i t i n Massachusetts? 

A. The documents, in New Hampshire. 

Q. And do you know who pul led the documents 

that you received? 

A. No, I don ' t . 

Q. Do you know who would know that? 

A. I don' t know who would. 

Q. Okay. Do you know where they were pul led 

from? 

A. No. I don ' t . 

Q. And do the documents that you've brought 

w i th you today, do they represent the en t i re ty of 

documents that are responsive to the Court 's order 
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MR. MANISHIN: I th ink he means i s there 

anything in the order that you couldn' t f ind or bring? 

THE WITNESS: Those are a l l the documents 

that we could f i n d . I don't know i f they sa t is fy a l l 

the points i n the order or not, I don't know i f tha t ' s 

your question. 

MR. JENSEN; That i s my question. 

THE WITNESS: Okay. 

Q. (By Mr. Jensen) So you don't know whether 

or not they sa t is fy the Court order? 

A. I don' t know. That's a l l the documents we 

have. I don' t know i f they sa t i s fy each point i n the 

order. 

Q. Did you know what steps were taken to locate 

a l l the documents? 

A. Each Ind iv idual step. no. 

Q. Okay. Generally do you know what the steps 

were? 

A. 1 inst ructed our s t a f f to gather what 

docunents they had so t h i s Is what was turned over. 

Q. Okay. And who on the s ta f f did you not i fy? 

A. Jef f Nel ick. 

MR. MANISHIN: Mr. Melick i s employed as 

Global NAP'S counsel, in-house counsel. 

Q. (By Mr. Jensen) Other than Mr. Melick did 
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you consult wi th anybody else in terms of pu l l ing 

documents? 

A. Personally, no. 

Q. When you say personal ly, no. i s there 

somebody else that you know d id do 1t personally? 

A. No, I don ' t . 

Q. Who would know who pul led a l l the documents? 

A. X don' t know. 

Q. Where does Global NAPs store i t s records? 

A. Which records? 

Q. Wel l , why don' t we s ta r t wi th f inancia l 

records. 

A. We have an outside bookkeeping company and 

an outside accounting f i rm . 

Q. Okay. So i s that where the records are 

kept? 

A. To the best of my knowledge, yes. 

Q. Does Global keep records at any of i t s 

of f ices? 

A. Not that I'm aware o f . 

Q. What types of records are kept on behalf of 

Global: what type of f i nanc ia l records are kept on 

behalf of Global? 

A. That, I don' t know. Again, I'm not the 

accountant or the bookkeeper. 
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MR. MANISHIN: Excuse me fo r 

i n te r j ec t i ng . I f you have a general understanding you 

might want to provide that as opposed to knowledge 

spec i f ic of each and every document. 

THE WITNESS: Okay. 

Q. (By Mr. Jensen) You mentioned outside 

bookkeepers? 

A. Yes. 

Q. And who are those outside bookkeepers? 

A. The company Is ca l led Select and Pay; I t ' s 

based out of New Hampshire. 

Q. Do you have an address in New Hampshire? 

A. I don ' t . 

Q. Do you have a c i t y i n New Hampshire? 

A. Salea. I be l ieve. 

Q. And do you have a contact person at Select 

and Pay 7 

A. Janet Lima. 

Q. Is she an employee of Select and Pay? 

A. X bel ieve so, yes. 

Q. You also mentioned your accountant? 

A. Yes. 

CL Who i s your accountant? 

A. Nardellor (phonetic) and Taylor. 

Q, Nardeller and Taylor? ~ 

DEL VECCHIO REPORTING SERVICES. LLC 
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A. Um-hii, yes. 

a Where i s Nardel ler and Taylor located? 

A. Lexington, Hass. 

MR. MANISHIN: By you you're re fe r r i ng t o 

the company, are you not? 

MR. JENSEN: Pardon me? 

HR. MANISHIN: By you i n that question i s 

Global NAPs, the company. You said where are your 

accountants. 

MR, JENSEN: Correct. 

MR. MANISHIN: I want to make sure the 

record 1s c lear . I apologize for the i n te r rup t i on . 

Q. (By Hr. Jensen) Who i s your contact person 

at Nardeller and Taylor? 

A. Ed Taylor, 

Q. And you work for Global NAPs, Inc.? 

A. Yes, I do. 

a And what's Global NAPs' address? 

A. 10 Nerrynount Road, Quincy. Mass. 

Q. Is that the p r inc ipa l o f f ice? 

A. Yes. i t i s . 

a Does Global NAPs have any other of f ices? 

A. I have an o f f i c e that I use in Manchester, 

New Hampshire, 

Q. Other than those two o f f i ces does Global 
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NAPs have any other o f f i ces? 

A. Not tha t I'm aware o f . 

Q. What is your job t i t l e ? 

A. Vice president and t reasurer . 

Q- How long have you been vice president and 

treasurer of Global NAPs? 

A. Six years, seven years. 

Q. And how long has Global NAPs been 1n 

business? 

A. Same length of t ime. 

Q. So you've been v ice president and t reasurer 

since the incept ion of Global NAPs? 

A. Yes. 

Q. Can you t e l l me what your dut ies are as v ice 

president and treasurer of Global NAPs? 

A. Day t o day operat ions of the company. 

Q. Correct. 

A. That 's what I do. 

Q. Can you give me an example of what the day 

to day operations would be fo r you? 

A. Dealing w i th eaployees, deal ing w i t h 

pa r t i cu l a r vendors. 

Q. Anything else? 

A. No, t h a t ' s p re t t y nuch i t . 

Q. I take i t as treasurer you deal w i th the 

DEL VECCHIO REPORTING SERVICES, LLC 
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finances of the company as wel l? 

A. Some. 

Q. What would those some be? 

A. I do payro l l f o r the company. 

Q. Okay. What else? 

A. That 's p re t t y much i t . 

Q. Who deals w i th the rest of the finances? 

A. Our bookkeepers and accountants. 

Q. Can you t e l l me what type of company Global 

NAPs is? 

MR. MANISHIN: Object ion as to form. 

Q. (By Mr. Jensen) Can you t e l l me what type 

of e n t i t y Global NAPs is? 

A. I'm not sure what you ' re asking. 

Q. Is 1t a corporat ion, i s i t a partnership? 

A. I t ' s a corporat ion. 

Q. Okay. Is i t a regular corporat ion or a 

l im i t ed corporation? 

A. I bel ieve i t ' s a regular corporat ion. 

Q. Where is i t incorporated? 

A. Delaware. 

Q. You said e a r l i e r that i t s p r inc ipa l place of 

business i s In CHjincy, Mass? 

A. Quincy, Mass, yes. 

Q. Is i t a p r iva te company? 
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A. Yes. 

Q. Does i t have stock shares? 

A. I bel ieve i t does. 

Q. Okay. Oo you know who owns those stock 

shares? 

A. Mo. I don ' t . 

Q. Do you own any of those stock shares? 

A- No, I don ' t . 

MR. MANISHIN: Excuse me for one second. 

(Discussion o f f the record) 

MR, JENSEN: Back on the record. 

THE WITNESS: Were you asking me which 

company Is the owner of Global NAPs when you re fe r to 

the stock shares because Global NAPs i s owned by 

Ferrous Miner Holdings. 

Q. (By Mr. Jensen) Okay. My question was 1 

whether or not Global NAPs i s issued any stock? 

A. Yes. and I be l ieve i t ' s owned by Ferrous i 

Miner Holdings. 

Q. Okay. Do you understand what percentage i s 

owned by Ferrous Miner Holdings? ! 

A. I bel ieve i t ' s 100 percent. 

Q. So 100 percent of the shares are held by 

Ferrous Miner Holdings? 

A. Ferrous Miner Holdings, yes. ~ 
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Q. Who are the o f f i c e r s fo r Global NAPs? j 

A. My brother. Frank. \ 

a What's his posi t ion? 

A. He's president . 

Q. Okay. i 

A. Myself. 

Q. And you ' re the v ice president and t reasurer? 

A. Vice president and treasurer and Mike 

Couture. 

Q. What Is Mr. Couture's posi t ion? 

A. Secretary. 

Q. And how long has Frank Gangi been president 

of Global NAPs? 

A. Since i t s incept ion. 

Q. And how long has Mike Couture been the 

secretary? 

A. 1 bel ieve he cane i n a year a f t e r we 

s ta r ted . 

Q. Okay. Who was the secretary p r i o r to Mike 

Couture? 

A. I don ' t r e c a l l . 

Q. Does Global NAPs have board members? 

A. Yes. 

Q. Who are the board members? 

A. The same. 
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Q. Frank Gangi, Richard Gangi and Mike Couture? 

A. Yes. 

Q. Is that i t ? 

A. That's i t . 

Q. How many employees does Global NAPs have? 

A. Very few, a handful. 

Q. Oo you have a nui^er? 

A. I haven't gone through a l l our employee l i s t 

but ny best estiisate a t t h i s t i ne would be three that 

I can th ink of . 

Q. Three. Who would know how many employes 

Global NAPs has? 

A. I 'd have to go through the payrol l records 

to f igure out which company employees are given t o . 

Q. Can you say that again? 

A. I ' d have to go through the company payrol l 

records to f igure out which company the employees are 

assigned to . 

Q. So some employees that work for Global NAPs 

work fo r other re lated e n t i t i e s , i s that r igh t? 

A. No, 1f they work fo r Global NAPs, they work 

fo r Global NAPs. I f there are other e n t i t l e s , then 

they would work for the other e n t i t i e s . 

Q. Okay. When you're ta lk ing about pay ro l l , 

you're t a l k i ng about payrol l fo r not only Global NAPs, 

DEL VECCHIO REPORTING SERVICES, LLC 
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you ' re ta lk ing about payrol l that you do fo r other 

en t i t i e s? 

A. Yes, sorry, I do payrol l for the other 

companies as w e l l . Sorry fo r that confusion. 

Q. Can you t e l l me what other companies you do 

payro l l for? 

A. Sure, Global NAPs New Hampshire, Global NAPs 

Networks. Global NAPs Realty, 

Q. So Global NAPs New Hampshire, Global NAPs 

Networks and Global NAPs Realty? 

A. Yes, 

Q. Okay. And i s Global NAPs New Hampshire 

1ocated 1n New Hampshi re? 

A. Yes, i t i s . 

Q. Okay. Does i t have an address In New 

Hampshire? 

A. Yes, 1 bel ieve i t i s the 10 Sun Dial - - 1 

Sun Dial Drive In Manchester. 

Q. And are you the treasurer for Global NAPs 

New Hampshire? 

A. Yes. 

Q. Who i s the president for Global NAPs New 

Hampshi re? 

A. Frank. 

Q. Is i t the same o f f i ce r s t ructure as i t Is 
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for Global NAPs. I n c ? 

A, Yes. 

Q. I t ' s Frank Gangi, Richard Gangi and Mike 

Couture'' 

A. Yes. 

Q. Are there any other o f f i ce rs? 

A. NO. 

Q. Global NAPs Networks, where i s that located? 

MR. MANISHIN: Excuse me. i s i t Network 

or Networks p lura l? 

7WE WITNESS: Networks p l u r a l . 10 

Merrymount, 

Q. (By Mr. Jensen) And t h a t ' s In Quincy? 

A. Quincy, yes. 

Q. And who are the o f f i ce r s at Global NAPs 

Networks? 

A. SaM s t ruc tu re . 

d So, again, i t ' s Frank Gangi. Richard Gangi 

and Hike Couture? 

A. Yes. 

Q. Same posit ions? 

A. Yes. 

Q. And where 1s Global NAPs Networks 

1ncorporated? 

A. Delaware. 
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Q. Is that the same for Global NAPs New 

Hampshire? 

A. Yes, 

Q. They're hoth corporations? 

A. Yes. 

Q. What about Global NAPs Realty, where i s that 

located? 

A. 10 Merrymount. 

Q. (^Incy? 

A. Yes. 

Q. Is i t the same o f f i c e r structure? 

A. Yes. 

Q. Okay, And i s i t also incorporated in 

Del aware? 

A. Yes. 

Q. Okay. And i s i t also a s t ra igh t 

corporation? 

A. Yes. 

Q. So i n your capacity as treasurer you do 

payroll for Global NAPs, Inc. and these other three 

related Global NAPs en t i t i e s? 

A. Yes. 

Q. Okay. Other than the o f f i ce rs being the 

same and the addresses being the same are there any 

other relat ionships between these en t i t i e s and Global 
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1 NAPs, Inc.? 

2 A. How do you mean? 

3 Q. Do they do business together? 

4 A. Yes, 

5 Q, Okay. How do they do business together? 

6 A. Global, we buy and sell services from each 

7 other. 

8 Q. Okay. Why don't we start with Global NAPs 

9 New Hampshire. What type of services are bought and 

10 sold between Global NAPs New Hampshire and Global 

11 NAPs, Inc.? 

12 A. Global NAPs New Hampshire takes care of the 

13 financial natters. 

14 Q. How does it do that? 

15 A. Takes the money in and distributes it. 

16 Q. Where does the money come from? 

17 A. CustoiBers. 

18 Q. Customers of who? 

19 A. Any of the companies. 

20 Q. So any of the four companies that we've 

21 spoken about. Global NAPs New Hampshire -- strike 

22 that. Global NAPs New Hampshire does not generate its 

23 own revenue? 

24 A. No. 

25 Q. It's simply a financial arm? 
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1 A. Yes. 

2 a Okay. And it's a financial arm for Global 

3 NAPs. Inc., Global NAPs Networks and Global NAPs 

4 Realty? 

5 A. Yea. 

6 Q. Okay. Does it perform that service for any 

7 other entity? 

8 A. NO. 

9 Q. Could you describe for me the process by 

10 which Global NAPs New Hampshire would pay bills for, 

11 for example, Global NAPs, Inc.? 

12 A. No, as I said I'm not a bookkeeper and I'm 

13 not the accountant so I don't know what the structure 

14 is for breaking that down. I can give you a general 

15 overview. Money comes into Global NAPs. Inc.. gets 

16 deposited and then whatever is designated for Global 

17 MAPS. Inc. or Networks would be paid out of it. 

18 MR. MANISHIN: Could you reread that 

19 answer to the question. 

20 (The answer was read as requested) 

21 THE WITNESS: I was incorrect. The money 

22 comes into the Global NAPs New Hampshire and then 1s 

23 distributed throughout the other companies. 

24 Q. (By Mr. Jensen) How does the money get Into 

25 Global NAPs New Hampshire? 
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MR. MANISHIN: I assume you don't mean 

physically, by check or electronic transfer? 

MR. JENSEN: Right, at least at this 

point. 

Q. (By Mr. Jensen) How is it that Global NAr 

New Hampshire gets money from anyone? 

A. It's just deposited in the account. 

Q. Okay. So, for example, a Global NAPs, Inc. 

customer would deposit their money in the Global NAPs 

New Hampshire? 

A. Ho, they'd send it to Select and Pay. 

Q. Pardon me? 

A. They would send it to Select and Pay. 

Q. Select and Pay. okay. 

A. And Select and Pay would deposit it. 

Q. Okay. So a customer of either Global NAPs. 

Inc., Global NAPs Network or Global NAPs Realty would 

pay. however they do it. either by check or wire, to 

Select and Pay. correct? 

A. Checks would be Htalled to Select and Pay: 

wires would be wired directly into the account. 

Q. And the account at Select and Pay is for 

Global NAPs New Hampshire, is that right? 

A. I don't believe Select and Pay has an 

account for Global NAPs New Hampshire. There is ¥ 
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Global NAPs Hew Hampshire bank account. 

Q. Okay. And then Select and Pay actually 

deposits what they get? 

A. Into that account, yes. Select and Pay does 

our billing as well. 

Q. How many employees does Global NAPs New 

Hampshire have? 

A. I don't know If it has any. I don't believe 

it does but --

Q. Who would know that? 

A. Again, I'd have to go through the payroll 

and find out if anybody Is assigned to Global NAPs New 

Haiqashire. 

Q. If it doesn't have any employees how does it 

function? 

A. It's just used as a financial tool. Money j 

Is deposited in and checks are written out but they're 

written out by Select and Pay. 

Q. So Select and Pay is in control of writing 

the checks to the various entities? 

A. Yes. 

Q. So Global NAPs New Hampshire has no 

customers, is that right? 

A. Yes. no customers. 

Q. Okay. Does Global NAPs New Hampshire hav. 
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any wr i t ten agreements wi th Global NAPs. Inc. to 

perform th i s function? 

A. Not that I n aware o f . 

Q. Are there any documents re f lec t ing Global 

NAPs New Hampshire's author i ty to perform th i s 

funct ion? 

A. Not that I'm aware o f . 

Q. Who would know that answer? 

A. I don' t know, I 'd have to research i t . 

Q. Do you have an idea of who would know the 

answer? 

A. No. 

Q. Would i t be in any of the f i l i n g s that 

e i t he r Global NAPs. Inc. or Global NAPs New Hampshire 

has made? 

A. Not that I 'm ware o f . 

MR. MANISHIN; Just make a comment for 

the record. Tim, as I said i n cour t , Mr. Gangi 

extensively researched these questions. I f there are 

Issues l i k e the one that you jus t raised that he's not 

able to answer because he doesn't have the information 

he can make c a l l s during a break or overnight in an 

attempt to ascertain that and I f there i s addit ional 

documentation get i t faxed down here for you. 

MR. JENSEN: Okay, I would appreciate 
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t h a t , thank you. 

Q. (By Mr. Jensen) Mr. Gangi. 1f you know 

t h i s , do you know who set up the re lat ionship between 

Global NAPs New Hampshire and Select and Pay? 

A. Set up the re la t ionsh ip between Global NAPs 

New Hampshire and Select and Pay? 

Q. Yes. 

A. I would have to assume 1t came from our 

accountant. 

Q. Your accounting? 

A. Our accountant. 

Q. Were you involved in any way i n that 

re la t ionsh ip of se t t ing i t up? 

A. No. 

Q, No. Do you know i f there are any documents 

r e f l ec t i ng the agreement between Global NAPs New 

Hampshire and Select and Pay? 

A. I'm not aware of any, no. 

Q. Do you know who would be aware of that? 

A. Ho. I'm not. 

Q. Are there any other Global NAPs en t i t i es 

that handle - - s t r i k e tha t . Are there any other 

Global NAPs e n t i t i e s or do those en t i t i e s handle a l l 

of Global NAPs work throughout the country? 

A. They handle a l l Global NAPs. 
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CONFIDENTIAL 

Q. So there are no other Global NAPs e n t i t i e s 

that you're aware of? 

A. Those are the Global companies. 

Q. Okay. Who are the customers of Global NAPs 

Networks? 

A. Customer l i s t or - -

Q. Why don't you give me the type of customers 

f i r s t and then we can t a l k about - -

A. ISP provider, in ternet serv ice. 

Q. Let me back up fo r a second. What does 

Global NAPs Networks do? 

A. Provides transport and network services. 

Q. And you mentioned that i t does that fo r ISP 

providers? 

A. Yes. 

Q. Where would those ISP providers be located? 

A. Could be anywhere in Mass. or out o f Mass. 

Q. Oo you know where they are? 

A. Off the top Of my head, no, I don ' t . 

Q. Do you have examples of ISP customers that 

you have providers for? 

A. We have Uke local companies l i k e Berkshire 

In ternet , Shore Net. there are others, I don ' t have 

the custaaer l i s t o f f the top of my head. 
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Q, Okay. Who would know the customers of 

Networks. Inc.? Pardon me. i s 1t Networks, Inc. or i s 

I t Just Networks. Global NAPs Networks? 

A. Global NAPs Networks, I bel ieve i t ' s Inc. 

HR. MANISHIN: Ms. Reporter, would you 

mark that page of the deposit ion as highly 

con f iden t ia l , at torneys' eyes only under the 

protect ive order. 

Q. (By Mr. Jensen) Who would know the i d e n t i t y 

of the customers that Global NAPs Networks has? 

A. Probably be our Sales Department. 

Q. Okay. Who's i n your Sales Department? 

A. Brad Masuret. 

Q. Hr. Masuret i s i n the Sales Department of 

Global NAPs Networks? 

A. Yes. 

Q. And are there documents - -

A. Sorry, Brad is wi th Global NAPs, Inc. 

Q. Okay. But he would know the customers fo r 

Global HAPs Networks? 

A, Yes. the customers of Global NAPs Networks 

were most l i k e l y o r i g i n a l l y customers of Global NAPs, 

Inc. When those contracts expired they go month to 

month and once the contracts go month to month they ' re 

t yp i ca l l y assumed by Global HAPs Networks. 
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1 Q. And why i s that? 

2 A. I t ' s j u s t the way they do i t . 

3 Q. Is there a par t i cu la r benef i t to Global NAPs 

4 fo r doing i t that way? 

5 A. We're t r y i ng to break up the companies i n to 

6 ind iv idual companies that do spec i f i c th ings. And 

7 such as Realty takes care of r ea l t y , Networks takes 

8 care of networks and Global NAPs i t s e l f i s deal ing 

9 with tho contracts of ILECs. 

10 Q. And I probably jumped the gun a l i t t l e b i t 

11 and I d i d n ' t t a l k about what Global NAPs, Inc. does. 

12 Let me backtrack a l i t t l e b i t and why don' t you t e l l 

13 me a l i t t l e b i t about what Global NAPs, Inc. does. 

14 A. As I sa id , Global NAPs' primary ro le now i s 

15 contracts wi th ILECs. 

16 Q. Okay. 

17 A. And interconnection agreements. 

18 Q. With ILECs? 

19 A. With ILECs. 

20 Q. Who would those ILECs be? 

21 A. SBC, Ver i i on . Bel l South. 

22 Q. Are there any par t i cu la r states that Global 

23 NAPs has interconnection agreements wi th ILECs? 

24 A. I don ' t know what states we're i n . I know 

25 I t ' s our goal to get in to every s ta te . I'm not sure 
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1 where we are i n tha t grand scheme of th ings . I know 

2 there are a number of states we do have 

3 interconnection agre«wnts w i t h . What tha t number i s . 

4 I don' t know. 

5 Q. Okay. Can you t e l l me what you do know. 

6 which states you do remember? 

7 A. Sure. Massachusetts, Connecticut, F lo r ida . 

8 Ca l i f o rn ia , At lanta . Georgia. Off the top of my head 

9 t ha t ' s - - I l l i n o i s . Off the top of my head t ha t ' s a 

10 quick l i s t . 

11 MR. MANISHIN: New Jersey. 

12 THE WITNESS: New Jersey. 

13 Q. (By Mr. Jensen) And does Global NAPs. to 

14 the best of your knowledge, have interconnection 

15 agreements w i th an ILEC in each of those states? 

16 A. To the best of my knowledge, yes. New York 

17 i s another one, Vermont. New Hampshire. 

18 Q. Ohio? 

19 A. Rhode Is land. 

20 Q. Can you t e l l me what Global NAPs' business 

21 model is? 

22 A. Being? 

23 Q. How does i t make money? How does Global 

24 NAPs make money? 

25 A. Global NAPs, Inc.? 
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Q. Correct 

A. I t s primary source of income i s i n t e r c a r r i e r 

compensation. 

Q. Te l l me what that i s . 

A. Charges between car r ie rs fo r reciprocal 

compensation. 

Q. Does i t have any other source of income 

other than -- I th ink what you're saying i s i t makes 

money from reciprocal compensation, i s that i t ? 

A. Yes. 

Q. Does i t have any other source of revenue? 

A. No, now Global NAPs, Inc. has i t s 

i n te r ca r r i e r compensation as i t s source of income. 

Q. Was there a point where i t was not s t r i c t l y 

l imi ted? 

A. When we f i r s t s tar ted i t had other things 

but those are long gone. I t had bandied contracts i n 

the past but t h a t ' s -- we've changed, we're breaking 

things up so --

CL Okay. Can you t e l l me when that change 

happened? 

A. I t ' s been over the l as t four , f i ve years 

anyway. 

Q. Okay. In the las t four or f i v e years what 

d id Global NAPs change from? 
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A. Or ig ina l l y Global NAPs, Inc. handled 

everything, and we've broken I t o f f i n to the various 

companies t r y i ng to have spec i f i c s ing le task 

companies to handle th ings. 

Q. And the breakdown was -- i s i t i n to Global 

NAPs New Hampshire, Global NAPs Networks and Global 

NAPs Realty, i s that the breakdown that you're t a l k i ng 

about? 

A. Right now, yes. 

Q. Are there other e n t i t i e s that were created 

that we haven't ta lked about? 

A. I believe not , no. 

Q. Okay. Are there other e n t i t i e s i n the works 

that we haven't talked about? 

A. No, 

Q. Pr ior to -- and s t r i ke tha t . So you th ink 

that t h i s change happened over the las t four or f i v e 

years or i t happened four to f i v e years ago? 

A. I t ' s ongoing. 

Q. I t ' s an ongoing process? 

A. Yes. 

Q. Maybe we can na i l down some of the time 

frames. When was Global NAPs New Hampshire 

1ncorporated? 

A. I don' t know o f f the top of my head, but A , 
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1 would guess five or six years ago it's been around. 

2 It's not something that was incorporated yesterday. 

3 Q. Okay. But was it part of this process? 

4 A. Yes. 

5 Q. Okay. So would this process have begun six 

6 years ago or four or five years ago? 

7 A. Four to five years ago, but we have other 

8 companies. And Global NAPs, I don't know if it was 

9 originally Global HAPs New Hampshire, I'm not sure if 

10 it was originally set up to do what it's doing today. 

11 It may have been an existing company that was not 

12 doing much of anything and we just started to use it 

13 for this particular application. 

14 Q. So you don't know what Global NAPs was doing 

15 when it was Incorporated, it that a fair a statement? 

16 A. Global NAPs New Hampshire? 

17 Q. New Hampshire. 

18 A. Yes. It's a fair statement. 

19 Q. What about Global NAPs. and maybe we can 

20 just ease having to say this by referring to Global 

21 NAPs. Inc. as Global NAPs. 

22 A. Okay. 

23 Q. Global NAPs Networks as Networks. 

24 A. Okay. 

25 Q. And Global NAPs Realty as Realty. 
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1 A. Okay. 

2 Q. And Global NAPs New Hampshire as New 

3 Hampshire. 

4 A. Perfect. 

5 Q. Because I'm starting to slur my words. 

6 MR. MANISHIN: Early in the day for that, 

7 Tim. 

8 Q. (By Mr. Jensen) Do you recall when or do 

9 you know when Networks was Incorporated? 

10 A. No. Again, when It was Incorporated, I know 

11 it's been around a while, and. again, its original 

12 purpose. I 'm not sure what it was. 

13 Q. Okay. What about Realty? 

14 A. Same thing. 

15 Q. So these were not Incorporated as part of 

16 the process? 

17 A. Well. I'm not saying that. They could have 

18 been. I don't know if they were or weren't but they 

19 certainly could have been. 

20 Q. Who would know when these other entities 

21 were incorporated? 

22 A. I have to check with our Legal Department to 

23 find out when they did the filings. 

24 Q. Going back to Global NAPs and its revenue 

25 stream. How much has it received in cash -- strike 
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35 
that. How much has Global NAPs -- what was Global 

NAPs' revenue for the year 2005? 

MR MANISHIN: For clarity. The Global 

NAPs is Global NAPs, Inc., not Global NAPs New 

Hampshire? 

HR. JENSEN: Correct. 

THE WITNESS: Global NAPs, Inc.'s revenue 

for 2005 -- I don't know. 

Q. (By Mr. Jensen) Do you know who would know? 

A. I'd have to talk to our accountants on that. 

Q. Do you have any financial statements today 

that would help you? 

A. No, I don't. 

Q. Does Global NAPs make any of -- strike that. 

Does Global NAPs create financial statements as a 

regular course of business? 

A. I'm not sure if it does or it doesn't. 

Ferrous Miner Holdings does. All these companies are 

sub Q's of Ferrous Miner Holdings, so everything is 

pushed up to Ferrous Miner and Ferrous Miner does 

generate that. 

Q. And do you keep copies of that? 

A. I don't have them, no. 

Q. Do they send you copies of financial 

statements? 
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A. Ferrous Miner, no. 

Q. Does Ferrous Miner send you any financial 

statements? 

A. For Global? 

Q. Fbr any of the Global entities? 

A. I have not seen them, no. 

Q. Okay. Does Ferrous Miner send tax returns. 

copies of tax returns to you as the treasurer for the 

Global NAPs entities? 

A. I have not seen them, no. 

d You've never seen them? 

A. No. 

Q. So for the years 2002 to 2U05 you've never 

seen a tax return for Global NAPs Inc., Global NAPs 

Networks. Global NAPs New Hampshire or Global NAPs 

Realty? 

A. That's correct. 

Q. Have you seen a consolidated tax return for 

Ferrous Miner? 

A. I have not. 

Q. Who would have seen these tax returns? 

A. I believe our accountants. 

O. Does Ferrous Miner send -- strike that. 

Are the arr.ountants for Global NAPs. the Global NAPs 

entities the same accountants for Ferrous Miner? 
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A. I bel ieve they are, yes. 

Q. You don't know how much revenue Global NAPs 

generated In 2005 but can you t e l l me i f a l l of the 

revenue from 2005 was based on reciprocal compensation 

payments? 

A. No, wo have other services that we s e l l . 

Oh. fo r Global NAPs --

Q. Correct 

A. - • Inc.? My guess would be yes. but I don ' t 

know i f there 's others revenue i n there as w e l l . I 

can ' t imagine what else would be i n there but I don' t 

know for ce r t a i n . 

MR. MANISHIN: Excuse me for a second. 

The normal ru le i s not to volunteer but I th ink that 

perhaps an explanation of the fund f low would assis t 

Hr. Jensen in understanding your answer, because 

you're d is t inguish ing reciprocal comp revenues and the 

customers of the e n t i t i e s and that would be your 

answer and the e n t i t l e s to which they f low. 

THE WITNESS: Wel l , we get money from 

reciprocal compensation that would get thrown In to 

Global NAPs Hew Hampshire as wel l as our customer 

money fo r d ia l up services and VOIP services. 

Q. (By Hr. Jensen) And are these customers of 

Global NAPs? 
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A. Or ig ina l l y they may have been but the term 

of the contracts have expired so they ' re month to 

month now. Once the contracts expire they ' re 

general ly j u s t handed to Networks to handle, so they 

may have been Global NAPs, I n c . ' s o r i g i n a l l y , now 

they ' re i n Networks. 

Q. Okay. How would we know when they switched 

over? 

A. The expi rat ion date on the contract . 

Q. And do we have copies of a l l those 

contracts? 

A. I think we brought a f a i r amount of them 

today. 

Q. Okay, w e ' l l go through those a f te r we get 

copies. 

You mentioned that once these contracts 

expire they would move from Global NAPs to Networks? 

A. Right. 

Q. Is there any wr i t ten documentation of that 

transact ion? 

A. No, i t ' s just a matter of course, once the 

o r i g i n a l term is done they go month to month. We 

don ' t t r y to hold anybody hostage, any of our 

customers hostage. So once the o r ig ina l term i s done. 

which i s usually a short term, a year, then i t goes 
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month to month. I f you don ' t l i k e the service you can 

leave, you know, i f you don ' t want to be around. 

Q. Is there any document re f l ec t i ng the 

t ransfer to Networks from Global NAPs, Inc.? 

A. Not that I'm aware o f . 

Q. Do you know who would know the answer? 

A. I don ' t bel ieve i t e x i s t s . 

Q. So you don ' t th ink there 's any 

documentation? 

A. No. 

Q. So what would the process be 1f you can 

describe i t for me? 

A. Wel l , as I sa id , the contracts •- the 

o r i g ina l contract i s good for a cer ta in term. Once 

i t ' s expired i t ' s a month to month term. So once i t 

goes month to month Networks j us t assumes i t . 

Q. So somebody from Global NAPs walks i t over 

to Networks and they say, okay, now t h i s i s o u r ' s . how 

does that process work? 

A. I'm not sure. I know i t ' s j u s t a matter o f 

course, i t ' s what's done, we know what's going to 

happen. I don' t know i f there actua l ly i s any formal 

procedure fo r i t . 

Q. How do you t e l l a customer they ' re switching 

from Global NAPs to Networks? 
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A. He t y p i c a l l y d o n ' t . No reason, i t ' s on a 

month to month so -* 

Q. So how would they know who to writ© t h e i r 

checks to? 

A. They may s t i l l in fac t w r i t e i t t o Global 

NAPS, Inc. Like I sa id , a l l that money gets put i n t o 

Global NAPs New Hampshire, customer money, rec iprocal 

compensation a l l goes i n to the New Hampshire bank 

account and then i t gets d i s t r i b u t e d . 

Q. So the customer doesn't know that there was 

a change basical ly? 

A. I would say probably not. 

Q. How many employees does Networks have? 

A. Again, I wouldn' t know unless I went through 

the payro l l to see where they were assigned, but I f 

you're looking for a guess, t h i r t y , f o r t y . 

MR. MANISHIN: Excuse me. Is that the 

kind of question you can check on during the break. 

the number of employees? 

THE WITNESS: Yes, but I th ink t ha t ' s a j 

p re t ty good estimate, t h i r t y to f o r t y . Networks does 

the l i o n ' s share of the heavy l i f t i n g . I t ' s got a l l 

the technicians and the people at the various switch 

s i t es , they ' re a l l i n Networks. 

Q. (By Mr, Jensen) Okay. And has Networks 
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always had somewhere around thirty to forty employees? 

A. Yes. 

Q. So it's always been relatively large 

compared to Global? 

A. Originally these were all in, as I said 

before, Global NAPs Inc. did it all. And once we 

started breaking it out Networks Is the company that 

took the lion's share of Global's work. 

Q. And. therefore, the lion's share of 

employees? 

A. The employees. 

Q. The employees that currently work for 

Networks worked for Global originally? 

A. Yes. we have a very low turn over so they've 

been around since the beginning. 

Q. Now. what about Realty, how many employees 

does Realty have? 

A. I'm not sure Realty has any. Realty takes 

care of our rack rentals and some of our leases. It 

didn't really have a customer base, so I'm not sure if 

there are any employees that are assigned Realty. 

Q. Okay- Can you tell me -• You've given ma 

kind of what you think the number of employees are for 

the various entities, as a whole these four Global 

entities, about how many employees? 
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A. Fifty. 

Q. Fifty. And these fifty employees all 

originally worked for Global? 

A. Unless they were hired after we started this 

transition, yes. 

Q. And I think you just told me a little bit 

about what Realty does, is there anything else that 

Realty does? 

A. Pretty much rack rentals and leases, that 

takes care of it. 

Q. Does Networks retain any of the revenues 

that it generates? 

A. It has to to pay Its employees. 

Q. Okay. 

A. Is that what you're asking? 

Q. Well. I'm just asking you Is that your 

understanding? 

A. Yes, we have to. it has employees it needs 

to pay. 

Q. But money goes -- To get to Networks it has 

to go through this Select and Pay process? 

A. Yes. 

Q. Can you tell me -- strike that. Do you know 

where Global NAPs pays taxes? 

A. Where it pays taxes? I'm not certain but I 
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can find out for you. 

Q. Okay, that would be great. 

A. Any of these questions that I don't have the 

answers to, I mean, I was given a day to prepare to 

come to you guys today, so anything that you guys have 

for questions I'm sure that I can get the answer to 

the attorneys so they can forward them to you. that's 

not an issue. Not that I don't want to answer your 

questions, I just legitimately don't have the answers 

for you right here but I can get them for you. 

Q. All right. I would appreciate that. It 

would be the same question for Networks, New Hampshire 

and Realty. 

A. Okay. 

MR. JENSEN: Take a five-minute break. 

MR. MANISHIN: Absolutely. Take your 

time. 

(Recess taken at 11:55 A.M.) 

(Deposition resumed at 12:09 P.M.) 

MR. JENSEN: Back on the record. 

Q. (By Mr. Jensen) Does Global NAPs have any 

subsidiaries? 

A. Global NAPs itself, no. 

Q. And what do you me^ by Global NAPs itself. 

is there another --
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A. No. Global HAPs does not have any 

subsidiaries. 

You asked me earlier about Global NAPs 

companies and I gave you the four: Networks, Realty. 

New Hampshire and Inc. There are a slew of other 

Global NAPs companies that I call file companies. 

Q. File companies? 

A. File companies, yeah, they don't do anything 

because Global NAPs -- A couple of them may, Global 

NAPs South. Global NAPs Virginia, there are various 

companies in various states that are filed just for 

regulatory reasons. They don't actually do anything. 

They have no assets. They have no employees. It's 

just as I said, a file company. So those are in 

there. I don't have a complete 11st of those but they 

exist. 

Q. Okay. Can you get me a list of those 

companies? 

A. I can get you a list. sure. I hope I can 

get you a list. I think it will be extensive. 

MR. MANISHIH: Off the record. 

(Discussion off the record) 

MR. JENSEN: Back on the record. 

Q. (By Hr. Jensen) And as you sit here today 

you don't know how many actual file companies there 
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1 are? 

2 A. No, I don't, and I really don't deal with 

3 them because, like I said, they don't do much of 

4 anything, so my day to day activities, you know, they 

5 don't exist In my head. 

6 Q. And are they, would you say they are in 

7 states where Global NAPs does business, is that an 

8 accurate statement? 

9 A. Probably where we have interconnection 

10 agreements. 

11 Q. And you mentioned you are an officer at 

12 again the Global NAPs four entities that we talked 

13 about? 

14 A. Yes, and any of one of these companies as 

15 well it would be the same corporate structure. 

16 Q. Okay. 

17 A. Right. 

18 Q. Are there any other entities that you work 

19 at other than the ones we've already talked about? 

20 A. That I work at. 

21 Q. That you work at? 

22 A. In what capaci ty? 

23 Q. Any capacity. 

24 A. I am an officer in other companies that are 

25 unrelated to Global. 
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1 Q. Okay. And what are those companies? 

2 MR. MANISHIN: It's beyond the scope of 

1 3 the deposition so I'll object. If you can establish 

4 relevance I'll permit the witness to answer. 

5 MR. JENSEN: I need to know the nature of 

6 these corr̂ anies, find out whether or not they are 

7 related. 

6 MR. MANISHIN: Without identifying the 

9 name then tell him the nature of the company and what 

10 business it does. 

11 THE WITNESS: On© is a manufacturing 

12 company. 

13 MR. BYRNE; These are the Global 

14 companies you're talking about? 

15 MR. MANISHIN: These are other companies 

16 that Mr. Gangi personally has a role in. 

17 THE WITNESS: I'm an officer 1n and the 

18 other one 1s a VOIP company. 

19 Q. (By Mr. Jensen) And what do you do at the 

20 manufacturing company? 

21 A. Again, I just have a title, same as I would 

22 in the Global companies. i 

23 Q. So you're vice president and treasurer? 

24 A. Treasurer, yes. 

25 Q. And who are the other officers in the 
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manufacturing company? 

A. They would be the same. 

Q. Does the manufacturing company do any 

business with any of the Global entitles? j 

A. Yes, it does. 

Q. What type of business? 

A. Sales, sales equipment. 

Q. What type of equipment? 

A. Switch gear. 

Q. Does this manufacturing company have any 

contracts with any of the Global entities? 

A. We acquired this company, it was an existing 

company that Global had done work with In the past and 

they're existing contracts with this prior owners. I 

would have to say this contract is still good so I 

guess the answer would be, yes, but I have to make 

certain that those contracts were still in effect. 

Q. And you said this manufacturing company 

makes switch gear? 

A. Yes. 

Q. What is switch gear? Describe it to me. 

A. Telephone switches. 

Q. And what is the process by which a telephone 

switch is manufactured? 

A. I don't understand. 
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Q. Does it require machinery? 

A. I'm not very involved with the day to day 

operation of the company so I really don't know. I 

believe they outsource all of that and assemble 

in-house but I'm not 100 percent certain. 

Q. Other than contracts that were acquired when 

this manufacturing company was acquired by you and the 

rest of the officers, Frank Gangi and Hike Couture, is 

there any relationship between the Global NAPs 

entities and this manufacturing company? 

A. No, not that I'm aware of. 

Q. Do they share employees? 

A. No. 

Q. Do they share revenue? 

A. Again, they have a relationship where the 

Global companies will buy from them. Is that what you 

mean by share revenue? They're a customer/vendor 

relationship. 

Q. Okay. Are there any Intercompany loans 

between the manufacturing company and any of the 

Global NAPs entities? 

A, Not that I'm aware of, no. 

Q. Who would be aware of that if in fact it 

happened? 

A. I could get you that answer. 
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Q. And who would you be getting that 

information from? 

A. I'd have to check with our accountants to 

see if there are any outstanding loans. 

Q. And does this manufacturing company use the 

same accountants as Global NAPs? 

A. I don't believe so. 

Q. Does this manufacture company use the 

services of Select and Pay? 

A. I don't believe so. 

Q. Does this company share receivables with any 

of Global NAPs entities? 

A. I don't believe so? 

Q. Turning to the VOIP company, you're also an 

officer? 

A. Um-hm. 

Q. Is it the same group of officers as the 

manufacturing company? 

A. Yes. 

Q. So it's Frank Gangi. Richard Gangi and 

Michael Couture? 

A. Yes. There may be additional officers for 

each of those companies, t don't have that answer. 

There be may be one additional on each. 

Q. Going back to the manufacturing company, is 
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is it privately owned? 

A. Yes. 

Q. Okay. And who owns it? 

A. I'm not sure what the structure is on that. 

Again, I'm not that involved with it or the VOIP 

company so I'd have to get you those answers. 

Q. All right. Has It issued shares? 

A. I don't know. 

Q. Does it have a parent company? 

A. I don't know. 

Q. Turning to the VOIP company. What does the 

VOIP company do? 

A. Sells VOIP services. 

Q. Could you describe for me that process? 

A. If you wanted to use a VOIP phone you could 

contact them and they would supply you with a phone 

and a phone number and you would have a VOIP phone. 

Q. Okay. Do they do any business, this VOIP 

company, does it do any business with any of the 

Global NAPs entities? 

A. It may do business with Networks, again, I'm 

not sure. 

Q, And who would be the person to find that 

out? 

A. I'd have to ask our accountants. 
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Q. And do you know if there were any contracts 

between the VOIP company and any of the Global NAPs 

entities? 

A. I don't believe there are. 

Q. Who provides the phone numbers for the VOIP 

company? 

A. I don't know. Again, that's another company 

that I am not very involved with. 

Q. Do you know if any of the Global NAPs 

entitles provide the phone number for the VOIP 

company? 

A. I don't know but I can find out. 

Q. Please do. Do you know whether or not the 

VOIP company and any of the Global NAPs entities have 

any intercompany loans? 

A. Not that I'm aware of but I will find out 

for you. 

Q. Same with any receivables that are shared by 

the companies. 

A. I know that receivables are not shared. 

HR. JENSEN: Just for the record, 

depending upon what Mr. Gangi produces in response to 

some of these questions I will need to follow up on 

these issues at some point, and I may need to get the 

names. I understand right now it's --
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HR. MANISHIN: Appreciate the 

sensitivity. We can discuss that at the appropriate 

time. 

Q. (By Mr. Jensen) Other than the 

manufacturing company and the VOIP company, and 

actually if I could ask where are those located? You 

don't have to give me the address. 

A. Nassachuset ts. 

Q. Both of them? 

A. Yes. 

Q. Do you do any work for, and 1t can be as an 

officer, an employee or -- well, limit it to those 

two, any other entities? 

A. Ho. 

Q. Okay. Do you have any ownership interest in 

any of Global NAPs entities? 

A. No. 

Q. Do you have any interest in the parent 

company of the Global NAPs entities? 

A. No. 

Q. So you don't own any of the stock of Ferrous 

Miner? 

A. No. 

Q. Have you ever been involved in any legal 

proceedings in your capacity as an officer of Global 
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NAPs? 

A. I bel ieve I have. sure. 

Q. Okay. Can you t e l l me what those 

proceedi ngs are? 

A. Various cases, some wi th ILECs. some 

c o l l e c t i o n cases wi th customers, not ILECs. wi th ILECs 

as w e l l . 

Q. Okay. Could you be a l i t t l e b i t more 

spec i f i c as to the locat ion of these cases, and why 

don ' t we s ta r t wi th tha t . 

A. When you're asking me for my involvement 

w i th them what's the question? 

Q. I'm asking you whether or not you as an 

o f f i c e r of Global NAPs have been involved in any 

l i t i g a t i o n ? 

A. I mean, I guess I don' t know what you're 

looking fo r . 

Q. I'm t r y i n g to f i nd out what the proceedings 

are that you were involved i n . Let me take t h i s a 

step back. 

Have you provided testimony at any legal 

proceedings in your capacity as an o f f i c e r f o r any of 

the Global NAPs en t i t i es? 

A. Yes. 

Q. What proceedings were those? 
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A. There was a case wi th a former employee that 

X had to t e s t i f y in a deposi t ion. 

Q. Okay. And do you reca l l where that case is 

or was? 

A. I t ' s in Massachusetts. 

Q. Is i t i n the State Court? 

A. I don ' t r ea l l y know. 

Q. What was th© nature or what is the nature of 

that claim? 

A. Just a former employee was l e t go and I'm 

not r e a l l y sure on the de ta i l s of i t but - -

Q. Okay. And you had your deposi t ion taken at 

that? 

A. Yes. 

Q. And do you reca l l when that deposit ion was 

taken? 

A. Within the las t year I would say. 

Q. Is that case s t i l l pending? 

A. I bel ieve 1t i s . yes. 

Q. What's the name of the employee in that 

case? 

A. Sandy Stevens, I be l ieve. 

Q. And is there a claimed do l la r amount of the 

claim that she's assarted against? 

A. I bel ieve there i s . I don' t know what i t i s 
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of f the top of my head. 

Q. What e n t i t y i s t h i s case against? 

A. I think i t ' s against Global NAPs. Inc . 

Q. Have you given any other testimony dur ing 

that proceeding other than In a deposition? 

A. Not that I r e c a l l . 

Q. I think you mentioned more than one 

proceeding, what would be --

A. Wel l , I don ' t know, t h a t ' s what I was t r y i n g 

to get to when I asked you what you meant by being 

Involved. I mean, do I see something come across my 

desk or hear mention of things? 

Q. Right, I'm going to l i m i t i t for r i gh t now 

to your -- again, when you provided testimony and i t 

can be e i ther at a deposi t ion, l i k e t h i s , i n cour t 

when you're on the stand as a witness, by a f f i d a v i t . 

signed and sworn, can be part of a memorandum or 

anything else. 

A. Sure. 

Q. Can be part of an agency proceeding, i f 

you're going in f ron t of one of the PUC's. the pub l ic 

u t i l i t y companies or control au thor i t i es in the 

various states or an a r b i t r a t i o n , t h a t ' s the world I 'm 

looking at r igh t now. 

A. Okay. 
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Q. Any time you've given testimony at any of 

those proceedings. 

A. Sura, that helps. A f f i d a v i t s . I 've signed 

many. I can ' t g ive you the spec i f ics of what they 

were f o r . but I know I have signed a f f i d a v i t s on 

behalf of Global NAPs. Inc. I m sure there 's got t o be 

some of them. 

I gave testimony In court fo r a su i t we had 

brought against a landlord in Ca l i fo rn ia but I 'm not 

sure i f that was Global NAPs, Inc. or Global NAPs 

Realty, so, but t h a t ' s --

Q. That was court testimony? 

A. Court testimony. 

Q. You were a witness? 

A. Yes. 

Q. Okay, Do you have a more spec i f ic 

reco l lec t ion of any of the a f f i d a v i t s that you may 

have t e s t i f i e d 1n? 

A. No. 

Q. Okay. Any other cases where you would have 

been a witness on a stand? 

A. Not that I r e c a l l . 

Q. And you've never t e s t i f i e d during an agency 

proceedi ng? 

A. No. not tha t 1 r e c a l l . 
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Q. And you've never testified during an 

arbitration? 

A. Not that I recal1. 

Q. Are you a board member on any companies that 

we've already spoken about? 

A. No. 

Q. I'm going to turn my attention and your 

attention to the specific assets that Global has, but 

I do want to ask a couple questions based on some of 

the Issues that have popped up in the last couple of 

days. 

Is it true that Global does not have any 

assets -- strike that. Is it true that Global does 

not have assets anywhere? When I sey anyv^iere. 

Connecticut. United States or the world, sufficient to 

satisfy the $5.25 million PJR award? 

A. I believe that's a true statement. 

Q. Okay. And how do you know that's a true 

statement? 

A. Because Global does not have very many 

assets. 

Q. Did Global ever have assets? 

A. I don't believe so. I think that Networks 

is where most of the assets are. 

Q. Was there a point in time when Global had 
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the assets that Networks currently has? 

A. Some of them I'm sure. The larger items 

probably not. We switched manufacturers and I think 

when we had switched manufacturers we also - it was 

probably around the same time we were doing the 

transition from Global to Networks, 

Q. Which was about when? 

A. Five years ago. 

Q. So the four to five year time frame that we 

talked about before and as you said it was an ongoing 

process? 

A. Yes. 

Q. Okay. So it didn't happen all at once? 

A. No. it's still ongoing. 

Q. And do you recall the specifics of any of 

the assets that were transferred from Global to 

Networks? 

A. No, I don't. 

Q. Ar© there any documents supporting the 

transfer of assets from Global to Networks? 

A. Not that I'm aware of. no. 

Q. Did Global notify any of the state PUCs 

about the changes? 

A. Which changes are those? 

Q. The transfer of assets or the transfer of 
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anything from Global to Networks? 

A. Not that I'm aware of. 

Q. Does Global have the ability to satisfy a 

$5.25 million judgment at this time? 

A. Repeat that, please. 

Q. Does Global have the ability to satisfy a 

$5.25 million judgment? 

MR. MANISHIN: Objection as to form. 

MR. JENSEN: You can answer. 

THE WITNESS: I believe that Global would 

be able to satisfy that with the backing of the other 

Global companies. 

Q. (By Mr. Jensen) How so? 

A. Anytime there's been a judgment against 

Global the other companies have opted to assist. And 

I'm sure if there is a judgment against Global again 

that the other companies would opt to assist to 

satisfy it. 

Q- You said that they have done that in the 

past. Ĉ n you give me a circumstance or can you give 

me the particular circumstances where that happened in 

the past? 

A. There was a lawsuit with Verizon I believe 

that had a judgment against Global. And I'm not sure 

on the amounts. I know it was substantial, and 1t~was 
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satisfied with the aid of the other Global companies. 

Q. Do you recall when that was? 

A. Three years ago maybe. 

Q. And where was that judgment entered? 

A. I believe it was Massachusetts. 

Q. And it was a matter brought by Verizon 

against Global? 

A. Yes. there was counterclaims in it as well. 

and at the end of the day it was settled and it was 

paid. 

Q. Was there a judgment or was it settled? 

MR. MANISHIN: If you know the 

difference. 

THE WITNESS: I don't know the answer. I 

can find out for you. 

Q. (By Mr. Jensen) Do you know the difference 

between a judgment and a settlement? 

A. Yes. 

Q. And can you tell me how the various Global 

entities work together to satisfy whatever this was. 

either a judgment or a settlement? 

A. The particulars on it, no, I don't know what 

they were. But I do know the other companies came to 

the aid of Global, Inc. 

0. Who would know how this was done? 
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A. I ' d have to t a l k w i th our accountant to see 

how they broke i t up. 

Q. Were there any documents generated as a part 

of t h i s group - - s t r i k e tha t . Were there any 

documents between the various Global e n t i t i e s 

memorializing t h i s transaction? 

A. Hone that I'm aware o f . 

Q. And when you say none that you're aware o f . 

might there be? 

A. There might be. I can ask. 

Q. So i t ' s your posi t ion today that i f SNET 

were to obtain a $5.25 m i l l i o n judgment that the 

Global e n t i t l e s would get together and sa t i s fy that 

judgment? 

MR. MANISHIN: Object ion, lacks 

foundation, c a l l s fo r speculation. Answer i f you can. 

THE WITNESS: Yes. 

Q. (By Mr. Jensen) And your basis fo r that 

answer i s what these Global e n t i t i e s did to sa t i s f y 

the Verizon d o l l a r amount, i s that correct? 

A. Yes. 

Q. Do you know whether Global has the a b i l i t y 

to pay SHET $200,000 per month going forward? 

A. I don ' t . 

Q. You don' t know the answer? 
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A. No. 

Q. Who would know the answer? 

A. I would have to f ind out what t ha t ' s based 

on and what the charges are. Just a random number 

l i k e t ha t , I don ' t know. 

Q. Wel l . okay, l e t me explain i t then. I t ' s 

not a question of charges and whether or not they ' re 

disputed, the question i s f i nanc ia l l y . Is Global in a 

pos i t ion to pay $200,000 a month going forward? 

HR. MANISHIN: Does your question assume 

a d i f f e ren t scenario than before or i s th i s Global 

alone as opposed to these other e n t i t i e s he's 

t e s t i f i e d to today? 

MR. JENSEN: Yes. 

THE WITNESS: Global, Inc. would not be 

able to pay tha t . 

Q. (By Mr. Jensen) Would the same answer apply 

to a $150,000 per month going forward? 

A. I would say, yes. 

Q> And what i s your basis for the answer that 

they would not be able to pay out those amounts? 

A. I don' t see the revenue in Inc, that could 

sa t i s f y , the other companies would have to ass is t . 

Q. Global Networks, can you t e l l me what assets 

Global Networks has? 
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A. Networks has a l l our switching gear and 

transport gear. 

Q. Do you have a bal lpark value for those 

assets? 

A. No. 

Q. Oo you know who would? 

A. Our accountants. | 

MR. MANISHIN: Excuse me one second. 

(Discussion of f the record) 

MR. JENSEN: Back on the record. 

MR. MANISHIN: Just note for the record. 

i t may be that Mr. Gangi hasn't learned i t but I came , 

in to possession of the information over the weekend 

about the acquis i t ion cost of a s ign i f i can t por t ion of 

the Networks assets, they wera bought from a company 

cal led Sycamore Network. We can ve r i f y that 

information on the telephone. 

But. again, i t ' s acqu is i t ion cost as 

opposed to present value and given the changing market 

dynamics i n telecommunication equipment i t ' s d i f f i c u l t 

for us to provide a present f a i r market value versus 

acquis i t ion cost. 

HR. JENSEN: So Sycamore Network i s 

looking to buy. 

MR. MANISHIN: Ho. Sycamore Network soTd 
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a s ign i f i can t amount of equipment to Global NAPs 

Networks. ' 

MR. JENSEN: And when d id that happen? 

HR. MANISHIN: I do not know. Mr. Gangi 

can check wi th the appropriate people during the break 

and corroborate t ha t , but t h a t ' s Information that 

apparently I learned that he d i d n ' t learn as part of 

his inves t iga t ion . 

Q. (By Mr. Jensen) Other than the switching 

gear and the s tu f f from Sycamore Network that was 

recently acquired, does Global Networks have any other 

assets? 

A. No. t ha t ' s what Networks owned is j u s t 

transport gear. 

Q. Did you t e s t i f y e a r l i e r that Networks 

contracts a lo t of i t s business out or i s that a 

d i f f e ren t ent i ty? 

A. Contracts a l o t o f i t s business out. no. 

Q. Okay, that was a manufacturing company. 

Hr. Gangi. are you fam i l i a r at a l l wi th the Sycamore 

acquisi t ion? | 

A. Yeah, we've been buying Sycamore equipment [ 

for a long t ime, s ix years. 

Q. Okay. And when Networks purchases networ' 

equipment, for example, from Sycamore, how does i \ 
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purchase that? 

A. Currently or 1n the past? 

Q. Both, s ta r t wi th the past. 

A . I'm not qui te sure i f Sycamore Is actual ly 

s t i l l i n business. 

Q. Okay. 

A. Any purchases that would be done today would 1 

be f o r equipment t ha t ' s e i ther used or unused s i t t i n g 1 

in someone's warehouse, we've done tha t . Or ig ina l ly 

we had purchase orders w i th purchases from Sycamore j 

I t s e l f , a l l of that i s on tha t . I'm not -- As I s i t 

here today I can ' t give 1t to you. but I know we did 

have large orders with them in the beginning. 

Q. Okay. And how did you pay for those? 

A. What were the terms? 

Q. Wel l , where d id the money come from to pay 

for the equipment? 

A. Out of the Networks revenue stream. 

Q. Okay. And did you purchase them outr ight? 

A. Yes. 

Q. So Is that t y p i c a l , i s that what you would 

t y p i c a l l y do i s purchase them outr ight? 

A. Versus? 

Q. Versus leasing? 

A. Yes, 
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Q. Okay. Did you ever have to put up any 

c o l l a t e r a l or secur i ty against the purchase? 

A. I don' t bel ieve so, no. 

Q, Okay. As an o f f i c e r of the various Global 

NAPs e n t i t i e s do you receive a salary? 

A. Yes. 

Q. Okay. And what i s that salary? 

MR. MANISHIN: You have to say, i t ' s part 

of the finances of the company. 

THE WITNESS: My salary i s $100,000. 

Q. (By Mr. Jensen) Is that fo r a l l of the 

Global en t i t i es? 

A. Yes. t ha t ' s ay sa lary . 

Q. What about bonuses? 

A. I don ' t receive them, haven't in a few 

years. 

Q. Okay. Do you receive any other benefi ts 

besides salary from any - -

A. Insurance. 

Q. Insurance? 

A. Yes. 

Q. What about, do you lease a vehicle through 

the companies? 

A. I d r i ve a company vehic le , yes. 

Q. Do you receive any dividends from any of the 
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Global en t i t i es? 

A. No. 

Q. Do you receive any other source of Income 

from any of the Global en t i t l es? 

A. No. 

Q. So $100,000. t h a t ' s i t ? 

A. Yes. 

Q. Can you t e l l me what e f f o r t s , i f any. Global 

made toward securing a bond i n t h i s matt©r? 

A. No, I cannot. 

Q. Who would know that? 

A. I don' t know. 

Q. Okay. Oo you know i f anybody made e f f o r t s 

toward securing a bond? 

A. I don ' t know but I can f i n d out fo r you. 

Q. Who would you ta l k to? j 

A. My legal s t a f f . 

MR. MANISHIN: I object to t h i s l i n e of 

questioning, Counsel, i t ' s not w i th in the scope of the 

Judge's May 31st order. 

MR. JENSEN: I th ink i t i s . I th ink i t ' s 

very, very much relevant because I f in fact Global d id 

in fact t r y to get a bond and was rejected i t goes 

towards c red i t . 

MR. MANISHIN: There's nothing i n there-
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on the l i s t of any e f f o r t s to acquire a bond. I j u s t 

made my object ion fo r the record. I'm not going t o 

i ns t ruc t him not to answer. 

MR. JENSEN: And. again, I ' l l say fo r the 

record that i f Global did t r y to get a bond and 1t was 

rejected fo r any reason i t goes towards the i r c red i t 

and perhaps t h e i r assets and t h e i r standing. 

Q. (By Mr. Jensen) But you personally d id not 

take any steps towards securing a bond? 

A. NO. 

(Deposition Exhibi t 3. offered and 

marked.) 

MR. JENSEN: Off the record. 

(Luncheon recess taken at 12:40 P.M.) 

(Deposition resumed at 1:45 P.M.) 

MR. JENSEN: Back on the record. 

Q. (By Mr. Jensen) Mr. Gangi, I want to fo l low 

up on a couple of topics that we talked about e a r l i e r . 

You had mentioned a company ca l led Select and Pay as 

your bookkeeping? 

A. Um-hm. 

Q, Do you have an in ternal person that does ! 

bookkeeping at Global NAPs? 

A. No, everything i s done by Select and Pay. 

Q, Everything. So who would be the person at 
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Global NAPs that would provide information to Select 

and Pay? 

A. I don't know. 

Q. Can you find that out? 

A. Sure. 

Q. Okay. I'm assuming somebody from Global 

NAPs has to tell Select and Pay what to do. you know. 

what customer they've gotten, how to bill them, things 

of that nature? 

A. Okay. 

Q. Are you familiar at all with the process 

that Select and Pay uses when it receives a check from 

a customer? 

A. No. I'm not. 

Q. Okay. So do you have any idea how Select 

and Pay determines where the money goes that comes In? 

When I say where. I mean to any of the three or four. 

X guess. Tell me If I'm wrong, the money that Select 

and Pay accepts or receives is the payments on the 

various Invoices, is that right? 

A. Yes. 

Q. Okay. And then it sends it to Global New 

Hampshire, is that right? 

A. Global New Hampshire's bank account, yea. 

Q. Global New Hampshire's bank account, okay. 
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How does it get from Global New Hampshire's bank 

account to any of the three other entities? 

A. I don't know if it physically is transferred 

to the other accounts. I bel1©ve that the bills are 

paid through Global NAPs New Hampshire on behalf of 

the other entitles. So Global NAPs New Hampshire 

would issue a check. Global NAPs New Hampshire also 

does -- the bills are sent out under Global NAPs New 

Hampshire through Select and Pay. And the checks 

would be written from Global NAPs New Hampshire to 

satisfy bills on behalf of Inc.. Realty or Networks. 

a So say $.'>00 came In from Global NAPs. Inc., 

a customer, from one of their customers, goes to 

Select and Pay. they send it to or they deposit it to 

Global New Hampshire's bank account, correct? 

A. Yes. 

Q. And then Global New Hampshire then uses that 

money to pay or to pay expenses of Global NAPs. Inc. 

or any of the other entitles? 

A. Yes. all of them are paid through Global 

NAPs New Hampshire. 

Q. Okay. So is that money that comes in. is it 

designated for any particular purpose? 

A. I'm sure that It is, it would Just be an 

accounting entry on a ledger. 
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Q. Okay. But Is 1t just one big pool of money 

that comes in, is it one account? 

A. Yes. it's one account. 

Q. Okay. And is there any process that you're 

aware of by which the money from that account goes 

the various entities? 

A. Other than a transaction on a ledger, no. 

Q. Okay. 

A. It doesn't physically go from Global NAPs 

New Hampshire to Global NAPs Realty, let's say. they 

don't get the money into an account that's Global NAPs 

Realty. It says in Global NAPs New Hampshire and it's | 

used for bills of Global NAPs Realty in this example. 

Q. Ctttay. But it's a general account then? 

A. Yes. 

Q. So all the assets that come in are used to 

pay all the various expenses of all the various 1 

companies? j 

A. Yes. 

Q. Okay. Showing you what's been marked as 

Plaintiff's Exhibit 3. Mr. Gangi. have you seen that 

document before? I 

A. Yes. 

Q. And can you tell me what that document is? 

A. It's a list of equipment that Global NAPsr 
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Inc. has in Connecticut. 

Q. Okay. Do you know who put this list 

together? 

A. X do not know who gave the information to 

our attorney, no. 

Q. Okay. Oo you know what the source of the 

Information for that list was? | 

A. No. I don't, I wasn't part of putting this 

together. i 

Q. CMtay. do you know who was? i 

A. Ho, I don't. 

Q. Is there a way you can find that out? 

A. X can inquire. 

Q. Oo you know what the total value of the 

equipment that's listed on that document adds up to? 

A. No, I have no way of determining what Its 

value is. 

Q. Do you know if anybody within Global knows 

the value of that equipment? 

A. From an accounting perspective or a real 

dollar value? 

Q. Well. It would be a fair market value. 

A. No, I don't. 

CL Okay. Did you bring any documents with yf 

today to show the fair market value of those items w.. 
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that l e t t e r? 

A. No. 

Q. Do you know I f there are any documents that 

Global has that would show the f a i r market value of 

those Items? 

A. Not to my knowledge. 

MR. MANISHIN: Just make sure I 

understand the question. Fair market value, you're 

r e f e r r i n g to f a i r market value today as opposed to the 

purchase pr ice or the accounting information he jus t 

referenced? 

MR. JENSEN: Well , why don't we break i t 

down. Fair market value today would be one question. 

Q. (By Hr. Jensen) Have you produced today any 

documents showing the f a i r market value today of those 

assets? 

A. No. 

CL Have you produced any documents today 

showing the value or the pr ice of those equipment when 

they were purchased? 

A. No. 

CL Do you have any documents that t e l l me 

anything about those assets that were disclosed i n 

that May 22nd le t te r? 

A. Ho. 
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CL Do such documents exist? 

A. Not to ay knowledge, but. again, I can 

inqu i re . This l i s t has some Sycamore s tu f f on i t , 

some Cisco s t u f f on i t . I know that we bought --

Wel l , I can ' t speak to when t h i s was purchased, I 

guess, no. 

Q. Do you have kind of a general Idea of what 

the f a i r market value would be of the items In that 

document? 

A. Half a m i l l i o n bucks maybe. 

Q. V*at I ' d l i k e to do i s go through each of 

these Items and f ind out as much deta i l as I can about 

them from you. 

Looking at the f i r s t page, the l i s t looks 

l i k e c i t i e s , and underneath you have a series of 

equipment which are referred to as assets of Global 

NAPs. Inc. in the state of Connecticut. F i rs t of a l l , 

do you know whether or not that Is a true statement. 

that these are assets of defendant Global NAPs. Inc. 

in the state of Connecticut? 

A. To the best of my knowledge, yeah. 

Q. What's your knowledge based on? 

A. These are a l l the c i t i e s that we're i n and 

my understanding i s that t h i s i s typ ica l o f what we 

would have in these c i t i e s . 
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Q. Okay, looking at the f i r s t entry , i t ' s 

Hartford, you have l i s t e d , when I say you. I mean 

Global has l i s t e d , one Chatsworth rack. Can you t e l l 

me what that Is? 

A. That would be an aluminum rack that the 

equipment was mounted i n . 

Q. Okay. And do you have a ser ia l number fo r 1 

that item? 

A. A Global NAPs, Inc. se r ia l number appl ied t o 

i t . I don't know. 

CL No, we l l , i t would be a ser ia l number that 

would be on i t when you purchased i t . 

A. No. racks wouldn't have se r ia l nun^ rs on 

i t . 

Q. Would not have a ser ia l number? ! 

A. Unless we appl ied one and I don' t know i f we 

applied one to i t . 

Q. What about a model number? 

A. I t would have one. I don' t know what i t i s . 

I t ' s a standard, e i ther a 19 or 23-Inch rack. 

Q. Okay. And do you know where t h i s Chatsworth j 

rack i s located? { 

A. Within Hartford? Ho, I have not been i 

physical ly to any of these s i tes so I don' t know where 

they are. "̂  
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Q. So you don' t know what the address Is? 

A. Ho, I don ' t . 

Q. Does Global have a map of locations where 

I t s equipment might be located? 

A. Yes. 

Q. Okay. Could we get a copy of that? 

A. Yes. 

MR. MANISHIN: In technical terms, l i k e a 

network diagram? 

THE WITNESS: I don't know i f we have a 

map per se or jus t a 11st o f addresses, but I can 

de f i n i t e l y get you the Information where each of those 

locations i s . 

MR. JENSEN: Well , l e t me jus t give you { 

some background. The Court ordered you guys t o br ing \ 

today object ive credible evidence to allow me to f i n d { 

out where these assets are located so I can at tach 

them. For me to do that I need to know the exact 

locat ion which Is the address. I f they ' re not 

spec i f i ca l l y at that address how far away from that 

address they are. That's information that I need 

today and information I need to perform my attachment. 

so tha t ' s the nature of information I'm looking f o r . 

THE WITNESS: Again. I had 24 hours to 

prepare for th i s today so u was a l i t t l e short but I 
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can d e f i n i t e l y get the answers fo r tha t , t h a t ' s an 

easy one. 

Q. (By Mr. Jensen) Okay. Is there somebody 

else at Global NAPs that knows the answer to that 

question? 

A. X don ' t know who I ' d ask, but I ' l l d ig down 

to f i nd out . i t shouldn' t be that d i f f i c u l t . 

Q. Do you know when that Chatsworth rack was 

purchased? 

A. No. I know we buy them in bulk 100 or 200 

at t ime. 

Q. And who do you buy them from? 

A. Chatsworth. 

Q. And where i s Chatsworth located? 

A. X bel ieve they ' re i n Ca l i fo rn ia , and i f I 'm 

not mistaken i t ' s Chatsworth, Ca l i fo rn ia . 

Q. And do you know what the purchase pr ice fo r 

a Chatsworth rack was? 

A. I t var ies , bal lpark a couple hundred 

d o l l a r s . 

CL Do you t y p i c a l l y buy these as new or used? 

A. New. 

Q. Do you have any receipts for the purchase of 

t h i s Chatsworth rack? 

A. X do no t . no. 
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Q. Any invoices? 

A. No. 

MR. MANISHIN: Excuse me. but are you 

re fe r r ing to you or to the company? 

THE WITNESS: The company. Today. I 

don ' t , i f they ex is t I don't know. I can f ind out. 

Q. (By Mr. Jensen) What about maintenance 

records, does Global have any maintenance records w i th 

respect to the Chatsworth rack? 

A. There i s no maintenance on the rack. 

Q. Is the Chatsworth rack under any type of a 

warranty? 

A. I don' t bel ieve so. no. We haven't 

purchased racks i n probably two years so any warranty 

that may have been may have been for general. 

Q. Is t h i s Chatsworth rack being used today? 

A. Yes. 

Q. I take i t the Chatsworth rack does not use 

software. I t ' s simply a holding mechanism? 

A. I t ' s an aluminum rack, t ha t ' s i t . 

MR. MANISHIN: I t ' s l i k e a narrow set of 

shelves? 

THE WITNESS: I t ' s jus t a frame. 

CL (By Mr. Jensen) Is i t f a i r to say that fo r 

each of the pieces of equipment that are l i s t e d on 
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both of these pages you don' t know what the model 

numbers are? 

A. Unless I t ' s l i s t e d here I wouldn't know what 

i t was. no. 

Q. Do you see any of them that do have the 

model number l i s ted? 

A. I bel ieve t h i s Cisco Cerent 1S4S4, X bel ieve 

that Is a model number of the piece of equipment. 

Q. Okay. Any other items that would have model 

numbers on them? 

A. X don' t see any l i s t e d . 

Q. Looking again at the equipment l i s t ed under 

the Hart ford address, or I assume i t ' s a Hartford 

address, you have a Cisco Cerent that we just talked 

about, the 15454. and t h a t ' s the model number? 

A. I bel ieve that would be the model number. 

Q. Would that have a se r ia l number? 

A. I t should. 

Q. And you said that that would be applied by 

Global NAPS? 

A. No, on the rack there would be no ser ia l 

number. On the Cerent i t should have a ser ia l number 

from the fac to ry . 

Q. Okay. And you don' t know what that se r ia l 

number is? * ' 
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A. I do not know what that se r ia l number i s . 

a The 4-0048's. i s that a separate piece of 

equipment? 

A. No, I bel ieve tha t would b« 4-0C48 cards 

that are inserted In to the Cisco Cerent, A Cerent 

would j us t be a piece of equipment wi th card s lo ts In | 

the back, you can put i n d i f f e ren t outputs that you 

want or Inputs, and t h i s pa r t i cu la r one appears t o 

have 4-0C48 cards i n s t a l l e d . 

Q. Do you know whether or not there were 

plug-Ins Included as part o f the Cisco Cerent w i th the 

4-0C48's? i 

A. Plug- in such as? 

Q. I don' t know, what would be a p lug- in that 

might apply to that? 

A. I don' t know, t h a t ' s why I'm asking. 

Q. So based on your knowledge you don't th ink 

there would be a plug-in? 

A. I don' t know what a p lug - i n i s so I would 

say no. 

CL Do you know when that Cisco Cerent 4-0C48 

was purchased? 

A. Ho, I don ' t . 

CL Okay. And who would you t y p i c a l l y purcha-

that Cisco from? 
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A. Some of t h i s s tu f f was purchased from Cisco 

many years ago. And some of the s tu f f we buy used and 

unused on the open market. 

Q. But you can ' t , from looking at t h i s , you 

can ' t t e l l whether you bought i t as a used or a new 

item? 

A. No. I can ' t . 

Q. Does Global have any receipts for t h i s 

product? 

A. Not that I'm aware o f . 

Q. Any Invoices? 

A. Not that I'm aware o f . 

Q. Would you keep maintenance records for t h i s 

Cisco product? 

A. They don' t require much maintenance other 

than changing f i l t e r s . 

Q. Okay. So f i l t e r s would be the only spare 

you'd keep around? 

A. Wel l , there would be spare cards, but I'm 

not sure where the cards are located. From the l i s t 

they don ' t have any spares In the s i tes so I'm 

assuming that any spares fo r these would be i n Quincy. 

Q. Okay. So they ' re not l i s ted? 

A. They're not l i s t e d , r i g h t . 

Q. And would that apply to each of the towns 
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that has equipment l i s t e d , that they do not have 

spares l i s t e d w i th them? 

A. I don ' t see any spares l i s t e d so I would 

have to say yes. 

Q. Okay. So any spares would be located you 

th ink i n Ouincy? 

A. In Quincy. 

Q. Do you know whether or not the Cisco Cerent 

4-0C48 was under any type of a warranty? 

MR. MANISHIN: Object ion, asked and 

answered. 

THE WITNESS: I don ' t know. 

CL (By Mr. Jensen) Do you know whether the 

Cisco Cerent 4-0C4B i s i n operation today? 

A. Yes. 

Q. Do you know i f there were any modif icat ions 

made to the Cisco Cerent 4-0C48's? 

A. None that I am aware o f . 

Q. Does t h i s product require software? 

A. Yes. 

Q. Do you know what software version Is being 

used w i t h th is? 

A. No idea. 

Q. Do you own t h i s or do you leas© i t ? 

A. This would be owned by Global NAPs. 
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Q. And do you have an approximate value, f a i r 

market value of t h i s product? 

A. I do not, no. I can t o l l you that would be 

the most expensive item i n these s i t e s . 

Q. Again, you have no documents w i th you today 

that would show -- Wel l , s t r i ke tha t . Do you know 

who, i f anyone, would maintain purchase records fo r 

these products? 

A. I f we did maintain them Select and Pay would 

most l i k e l y have them or the accountant. I'm not sure 

which. Most l i k e l y nei ther because we don' t keep 

records very long. I know tha t . 

Q. But i f they had a warranty wouldn't you 

probably keep the Invoice around? 

A. Yes. 

Q. Who owns Select and Pay? 

A. Who owns i t ? I don ' t know who owns i t . 

Q. Do you know where i t ' s incorporated? 

A. No idea. 

Q. Does Select and Pay have any employees tha t 

are also employees of any of the Global en t i t i es? 

A. No. 

Q. Continuing on the l i s t . I'm going to go 

through t h i s f i r s t one i n complete d e t a i l . One f i b e r 

panel? -
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A. Yeah, X bel ieve that would be a f i be r patch 

panel. 

Q. Okay. And what i s a f i be r patch panel? 

A. I f you were br inging f i be r to t h i s 

par t icu lar rack, the patch panel would be at the top . 

You M u l d plug in your f i be r and then we would take 

the f i be r out of the panel down to whatever pa r t i cu la r 

piece of equipment In the rack needed the f i be r 

connection. 

Q. Okay. And do you know the f a i r market value 

of that panel? 

A. No, I don ' t . 

Q. Do you know when I t was purchased? 

A. Ho. I don ' t . 

Q. Do you know who i t was purchased from? 

A. No. I don ' t . 

Q. Does I t have a ser ia l number? 

A. I would suspect not. I t ' s a small piece of 

equipment. 

Q. Okay. Does i t have a model number? 

A. There would d e f i n i t e l y be a model number on 

i t , sure. 

Q. Do you know what that model number is? 

A. No, I don ' t . 

Q. Do you have an approximate purchase pr ice 
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fo r that product? 

A. No, I don ' t . 

Q. And I assume that - - W e l l , I wouldn't assume 

anything. Is that product subject to maintenance? 

A. No. i t ' s j us t a pass-through, f iber in and 

f i be r out, no moving par ts . 

Q. Generally, and I know you don' t have the 

speci f ics of when these were purchased, but do you 

have a general Idea of how o ld , and why don' t we s ta r t 

w i th thft equipment In Hart ford, how long i t ' s been i n 

operation? 

A. No, I don ' t . X don ' t know when we brought 

up the Hartford route. 

Q. Okay. Would you know that -- Would you know 

the answer to that question f o r any of the towns in 

Connecticut that are l i s t e d here? 

A. No, X don' t know when we s p e c i f i c a l l y 

brought up any of these routes. 

MR. MANISHIN: Could you f i nd that out? 

THE WITNESS: I could f i n d that out. X 

know we've been servic ing Connecticut fo r several 

years, three that I'm f a i r l y ce r ta in o f , maybe 

possibly as long as four or f i v e , i f that gets you i n 

the bal lpark you want to be or I can get you more 

spec i f i c de ta i l s on i t . 
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Q. (By Mr. Jensen) And instead of going 

through each and every Item here I may choose a few 

more. 

But i s I t safe to say that i f there 's a 

ser ia l number for the item you don' t know what i t i s . 

i s that r igh t? 

A. Right. 

Q. I f there 's a model number and i t ' s not 

l i s t e d here, you don't know what tha t model number 1s? 

A. Correct. 

Q. And you don't know the exact loca t ion of 

t h i s equipment, i s that r igh t? 

A. Correct, but X can f i n d tha t out for you. 

Q. And for a l l of these again, you don' t know 

the date that they were purchased, i s that r igh t? 

A. Correct. 

Q. Some of them you know who i t was purchased 

from but others you do not, Is tha t r ight? 

A. Correct. 

Q. And you don' t know what the purchase pr ice 

of these products is or was? 

A, No. 

Q. Okay. And you don't know necessari ly 

whether or not they were purchased used or new? 

A. No. I don ' t . 
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Q. And. again, I'm ta lk ing about a l l the 

products that are l i s t e d on these two pages. And you 

don't have any. and when I say you. you're not aware 

that Global NAPs has any receipts fo r any of these • 

products. Is that r igh t? 1 

A. That's co r rec t . j 

Q. And the same question fo r invoices. You're 

not aware that Global NAPs has any copies of invoices 

fo r any of these products, i s tha t r igh t? 

A. That 's cor rec t . 

Q. And you're not aware of any maintenance 

records fo r any of these products? 

A. No. The Mystic and New Haven s i tes appear 

t o be larger s i t e s . 

Q. Okay. 

A. They appear to be in our own hut. a ten by 

ten Rhon hut. so these would not be i n a bu i ld ing but 

placed somewhere. 

Q. Okay. 

A. They seem to have more equipment i n them as 

w e l l . 

Q. Okay. Can you t e l l me what a Rhon hut Is? 

A. That would be a cement hut, a bu i ld ing but 

I t ' s a stand alone. I t comes on a t r a i l e r , you drop 

i t on the ground and put your equipment ins ide of t t . 
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Q. And when you say equipment, what equipment 

A. The equipment l i s t e d here. 

Q. Okay. So a l l of t h i s equipment should be 

found i n the Rhon hut? 

A. Inside the hut. r i g h t . I t t e l l s you the re ' s 

three Chatsworth racks, so there 's three racks of 

equipment i n the one In Hyat ic. for example. 

a Okay. 
A. The Argus pathf inder 3W power p lan t , t h a t ' s 

a DC power p lan t . 

Q. Should tha t be pathf inder or - -

A. Pathf inder, yeah. 

Q. So there 's a missing D? 

A. Yeah, 

Q. Okay. 

MR. JENSEN: Just note fo r the record 

that the document has pathf inder without the D. 

Q. (By Mr. Jensen) I t also l i s t s two 48 v o l t 

battery str ings? 

A. Sure, those would go wi th the power p lan t . ; 

The power p lant makes the DC power and i t stores i t In • 

the ba t te r ies . 

Q. And do you know who manufactures those t 

batter ies? [ 

A. No, could possibly be Deka but I don ' t kno^. [ 
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1 Q. And do you know the type of batteries those 

2 are? 

3 A . I'm not sure i f these are J e l l t ratter ies or 

4 not but they most l i k e l y are a j e l l s ty le bat tery. 

5 Q. Do you know the year that these battery 

6 s t r i ngs were manufactured? 

7 A. No, I don't know when Mystic was brought up 

8 so X don ' t know when that date would be. 

9 Q. Okay. Is that the same for New Haven? 

10 A. Same for Hew Haven, yes. 

11 Q, I th ink those are the only two s i tes that 

12 have the ba t te r ies , r ight? 

13 A. Right. They both have generators for 

14 back-up power. 

15 Q. You're re fer r ing to the Kohler 65 k i lowat t 

16 generator? 

17 A. Yes. 

18 Q. Okay. 

19 A. And the transfer switch to transfer to 

20 back-up power. 

21 Q. Okay, And just moving back to the Kohler 

22 generator. Can you tell me today how many hours of 

23 use that generator has had? 

24 A. Ho, I can't. 

25 Q. And do you know the type of fuel that i t 
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1 Q. And is this the same for the New Haven Rhon 

2 hut? 

3 A. Yes. 

4 Q. And have you ever seen either of those two 

5 Ron huts? 

6 A. No. 

7 Q. So what are you basing your knowledge on? 

8 A. Experience wi th other s i t es that I ' ve seen 

9 In other locat ions, X don't know where they are, but 

10 they have these huts, I 've seen the l i t e r a t u r e come 

11 across my desk fo r th i s too. 

12 Q. For these two spec i f i c ones you don' t 

13 spec i f i ca l l y know that they ' re the ones that - -

14 A. Right, spec i f i ca l l y fo r these two, no. i t 

15 would be in general t ha t ' s what we have. I can ' t 

16 imagine these f a l l i n g outs ide. 

17 Q. For the Kohler generator in New Haven, do 

18 you know the hours of use? 

19 A. No. I don ' t . 

20 Q. Do you know whether or not there are any 

21 l iens on any of the equipment that you've l i s t e d here? 

22 And when I say you, I mean Global. 

23 A. None that I 'm aware o f . 

24 CL Who would know that? 

25 A. There are none. 
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1 uses? 

2 A. No, I believe one of these sites. Mystic is 

3 propane and I'm not sure what New Haven Is, 

4 Q. What are the other types of fuel that it 

5 might use? 

6 A. Diesel fuel or natural gas. 

7 Q. Looking at the Rhon hut for Mystic, does it 

8 have any climate control? 

9 A. I believe these huts are designed as Telco 

10 huts so they would have air conditioning as part of 

11 the base package, 

12 Q. Okay. And I assume that this is a base 

13 package Rhon hut? 

14 A. Yes. 

15 Q. Okay. Do you know whether or not there are 

16 any other amenities besides air conditioning in this 

17 hut? 

18 A. Lights, and usually they're fitted with some 

19 type of a finish on the inside, lights and electrical 

20 outlets. 

21 Q. And you said it was cement? 

22 A. (dement on the outside. 

23 Q. What type of a roof does it have? 

24 A. I believe It would be cement as well, just a 

25 cement cube, 
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Right. 

So these are owned ou t r i gh t by Global? 

Yea. 

Are there any related bank loans to this 

Any security provided to obtain this 

a 
A. 

a 
A. 

a 
equipment? 

A. No. 

CL Okay, 

equipment? 

A. No. 

CL And to the extent that the equipment needs 

software, I take it that you can't tell me what 

version of software it uses? 

A. No. I can't. I don't know if It's ever been 

changed from what cama with it out of the factory. If 

it works fine we don't touch it. 

Q. Okay. And if there's no Rhon hut -- I take 

it everything that's in Mystic and New Haven there's a 

Ron hut so all the equipment is inside the Rhon hut. 

is that right? 

A. Yes. 

Q. Okay. So i f there i s no Rhon hut where Is 

the equipment located? 

A. These are probably Telco hotels that we Just 

have racks a t , j us t a co - loca t ion . 
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Q. Okay. 

A. I don ' t know i f these would be in an SBC 

co-1o somewhere or I f i t ' s some other provider. I'm 

not sure. 

Q. So would these be found -- Can you jus t t e l l 

what that means, i f i t ' s a Telco ho te l , what does that 

mean? 

A. I t ' s j u s t a p r i va te ly owned bui ld ing that 

caters to telephone c o l o n i e s so they can bring t h e i r 

equipment there or anybody else that wants to br ing 

t h e i r equipment there. 

I f i t ' s an SBC co- lo , SBC would have space 

that they 'd provide fo r vendors and other car r ie rs to 

connect t o . so I'm not sure which category these f a l l 

i n to 

Q. Do you know whether or not there 's a market 

fo r these types of products? 

A, There's a market fo r everything. 

Q. Do you know what that market is? 

A. No. 

a Turn your a t tent ion back to P l a i n t i f f s 

Exhib i t 2 which i s the Court Order. Looking at page 2 

beginning wi th No. 1 sentence, the existence of 

assets, do you see that? 

A. Yes. 

DEL VECCHIO REPORTING SERVICES. LLC 

(203) 24^9583 

94 

Q. I t says, "The existence of assets, whether 

real or personal property, cha t te l s , money, 

secur i t i es , accounts payable or debts in which Global 

has an in te res t i n i n the s ta te of Connecticut 

inc luding but not l im i ted t o . " Do you see that l i s t 

of various categories of property? 

A. A to G? 

a A to G. 

A. Yes. 

Q. What I'm going to do now i s . I 'd l i k e you to 

t e l l me about them to t r y to break i t down and make i t 

a l i t t l e b i t easier to d igest . But a l l of Global 's 

assets anywhere. Connecticut. United States, the 

wor ld , okay, and I ' l l break I t down by category so 

that i t may make a l i t t l e b i t more sense, but I want 

to give you the scope. 

Can you t e l l me what cash on hand Global 

cur rent ly has? 

A. No, I can ' t . 

Q. Who could t e l l me that? 

A. I ' d have to ta l k to our accountants. 

Q. Is there a document that would show you what 

Global 's cash on hand is? 

A. I don ' t know. 

Q. I th ink you t e s t i f i e d ear l i e r today that you 
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did not produce today any f inanc ia l statements, i s 

that r ight? 

A. Yes. 

Q. And you d i d n ' t produce any tax records? 

A. Yes, 

MR. MANISHIN: You did not ask him, and 

you might consider asking, your choice. Tim, whether 

they ' re i n the possession, to his knowledge of Global 

NAPs. You asked him what cash was on hand, you d i d n ' t 

ask him that wi th regard to th© f inanc ia l statements. 

HR. JENSEN: Why don't I do that . 

Q. (By Mr. Jensen) Mr. Gangi. do you have or 

does Global have i n i t s possession any f inanc ia l 

statements? 

A. No. 

Q. Do you know whether or not Global 's 

accountant has any f i nanc ia l statements for Global? 

A. Spec i f i ca l l y for Global, no. 

CL What does, i f any. what does Global 's 

accountants have f inanc ia l statements of? 

A. They would have the f inanc ia l statements of 

Ferrous Miner Holdings. 

Q. Okay, What about any of the other Global 

en t i t l es? 

A. I don ' t bel ieve they do, no. To the extent 
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that they ex i s t they would have them. 

Q. You've newer seen a copy? 

A. I 've never seen them. no. 

CL From 2002 to 2006 you've never seen a 

f inanc ia l statement fo r any of the Global en t i t i e s? 

A. Ho. 

CL And t o your knowledge there 's no or there 

are no copies of f i nanc ia l statements, copies of 

f inanc ia l statements. Do you know whether or not 

Global maintains separate books and records fo r i t s 

Connecticut business? 

A. To the best of my knowledge they don ' t . 

Q. So to your knowledge i s the only f i nanc ia l 

statement that has been created which includes Global 

or any of the Global e n t i t i e s is one t ha t ' s created on 

behalf of Ferrous Miner Holdings? 

A. Yes. 

MR. JENSEN: I f we could mark t h i s as 

Exhibit 4, P l a i n t i f f ' s Exhibi t 4, 

(Deposition Exhibi t 4, of fered and 

marked.) 

Q. (By Mr. Jensen) Mr. Gangi, showing you 

what's been marked as P l a i n t i f f ' s Exhibi t 4, t h a t ' s . 

and I ' l l represent on the record, one of the docuir 

that you brought with you today, do you recognize tndt 
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document? 

A, Yes. I saw it when I brought it down today. 

Q. Do you know what that document is? 

A. It looks like a one on Global NAPs' payroll 

account. 

CL Payroll account, is that what it says on 

top? 

A. Payroll account, yeah. 

Q. Do you know what bank that's for? 

A. It doesn't say on here, but I believe the 

payroll account is at South Coastal Bank. 

MR. MANISHIN: We have produced a cover 

letter to that effect. 

MR. JENSEN: Right, okay. 

CL (By Mr. Jensen) And where is South Coastal 

Bank located? 

A. Quincy. 

Q. And what type of a bank account is that? 

A. I believe it's just a checking account. 

Q. Is that the only account that Global has? 

A. Global, Inc.? 

CL Correct. 

A. I believe there may b© another account that 

pays some incidental expenses, some small phone bills. 

that kind of thing. I'm not sure if it's still in 
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existence but this is the Global NAPs' account, the 

largest account. 

Q. Mr. Gangi, you have a copy of Exhibit 4 in 

front of you? 

A. Yes. 

Q. From that document could you tell what tha 

ending balance on that account is? 

A. I'm not an accountant, no. 

Q. If X pointed you to the heading that says 

ending balance, would that help? 

A. X can read It off the paper, sure. 

Q. If you want to look on the first page, 

direct your attention to the top middle last line. 

A. Okay. 

Q. Do you see that says ending balance equals 

373,646.56, do you see that number? 

A. X seA that, yes. 

Q. And the date on this statement is 

January 31st. '06? 

A. Yes. 

CL Right above that? 

A. X see that, yes. 

Q. So that your understanding that as of the 

end of January 2006 Global NAPs had cash on hand of 

$373,646.56? 
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A. It's my understanding that in the payroll 

account on that particular day there's $363,000 but I 

don't know if that's checks written against it or 

people haven't cashed It or what it is, whether it be 

cash on hand. I don't know. 

Q. Okay. And is this, as it says, strictly 

limited to payroll? 

A. This is a Global NAPs payroll account so 

this would be payroll. 

CL And a fair -- Well, my reading of this it 

looks like almost $400,000 was paid out over the prior 

month for payroll. How many employees does Global 

have? 

A. Global NAPs, Inc, does the payroll for all 

of the Global NAPs companies. 

CL Okay, So the approximately $400,000 would 

be to pay salaries for not only yourself but all the 

employees for all the various entities? 

A. Networks, Realty and Inc. 

CL What is the payroll each month? 

A. Twice a month. 

CL Okay. Is there any reason why it looks Hke 

-- why it looks like -- strike that. If you look on 

the first page there's a deposit of $300,000? 

A. Okay. 
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a You see that? ^ 

MR. MANISHIN: Referring to the < 

January Sth entry, Counsel? 

MR. JENSEN: Correct. 

THE WITNESS: Yes. 

CL (By Mr. Jensen) Do you know what the source 

of that money Is or was? 

A. Mo. I don't. 

CL Typically what would be the source of a 

large deposit like that into the account? 

A. It would have had to come out of Global NAPs 

New Hampshire. 

Q. And that would have been as a payment for 

expenses from Global NAPs New Hampshire to Global < 

NAPs. Inc. to pay for payroll? 

A. Or for any other companies because Global 

NAPs. Inc. does the payroll. 

CL So Global NAPs New Hampshire would put 300 

grand in the bank account of Global NAPs. Inc. to pay 

payroll for all th© companies? i 

A. Yes. 

Q. Okay. Does your bank keep copies of the 

checks that are cashed? 

A. I have no idea. 

CL Okay. Does Global NAPs keep copies of the 
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1 checks that are cashed? 

2 A, They would be kept either by Select and Pay 

3 or the accountant if they're kept; X know Global 

4 doesn't keep them. 

5 Q. Okay. Are these checks Issued from this 

6 account by Select and Pay? 

7 A. No, there's another payroll service that's 

8 used and I don't have the name off the top of my head. 

9 Q. Is there a way we can get copies of checks 

10 that have been cashed from this account? 

11 MR. MANISHIN: Well, if they're in the 

12 possession of Global NAPs then they can be produced. 

13 If they're in the possession of the bank you can get 

14 them o r we can request them from the bank. W© did 

15 request from the bank the bank statements that were 

16 not in the possession of Global NAPs that we produced 

17 today. If the checks are in the possession of the 

18 bank we can request them as we did the bank statements 

19 that were produced today. 

20 MR. JENSEN: We'll take the position that 

21 the Court ordered disclosure of all banking material 

22 to show banking activity, and I would take the 

23 position that that Included cancelled checks, cashed 

24 checks. 

25 MR. MANISHIN: And you can take whatever 
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1 position you want, Attorney Jensen, but if they're not 

2 available or in possession or custody, control of the 

3 company they can't be produced by the company. 

4 MR. JENSEN: Well, you were able to 

5 produce these though. 

6 MR. MANISHIN: And we were able to over 

7 the weekend get them from the bank. 

8 MR. JENSEN: Is there a more --

9 MR. MANISHIN: Let me correct the record. 

10 They did not come from the bank, they cam© from 

11 counsel for Global NAPs in a related proceeding. 

12 Unrelated proceeding, excuse me. 

13 MR. JENSEN: Take a quick break. 

14 MR. MANISHIN: Sure. 

16 (Recess taken at 2:35 P.M.) 

16 (Deposition resumed at 2:40 P.M.) 

17 MR. JENSEN: Back on the record. 

18 Q. (By Mr. Jensen) Mr. Gangi. do you know 

19 whether or not this Plaintiff's Exhibit 4 is a 

20 complete record of the banking activity on this 

21 particular account? 

22 MR. MANISHIN: Like to qualify that by 

23 time. 

24 MR. JENSEN: Well, it's hard to say what 

25 time frame It covers but it looks like It's a 
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compilation of a number of different months and years. 

MR. MANISHIN: May be hard for you to say 

but It shows a date. I will object on the grounds 

that the question is ambiguous, 

THE WITNESS: Can you ask the question 

again? 

CL (By Mr. Jensen) Let me ask you this. Do 

you know how this particular document. Exhibit 4, Is 

organized? 

A. No, I don't. Appears to be by date but I 

didn't put it together. 

Q. Do you know what months this document 

covers? 

A. I can Just look at the left column and see 

the months listed. 

Q. Okay, we're looking at the first three 

pages, then it looks like this covers the period 

January of '06, do you see that? 

A. Yes. 

Q. Okay. And do you know whether or not that 

Is a complete record of the banking activity on that 

account for January of '06? 

A. The left-hand column shows from 

December Slst to January 31st and a list of checks in 

between, so I'd have to say that this a complete H s t 
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of checks written out of that account. | 

Q. Okay. And looking at that month period of 

time, are all the checks that are written for payroll? 

A. Well. this is the payroll account so these 

would all be payroll checks. 

CL Would there be any occasion when payroll, 

the payroll account would be used to pay something 

other than payroll checks? 

A. No, no. 

Q. Never? 

A. Never to ny knowledge, no. 

Q. Who has signing authority on that account? 

A. I do. 

CL Does anybody else? 

A. I believe Frank does and I think Michael 

may. 

Q. Can I grab that back from you? 

A. Sure. I know Prank does. As I said before, 

I do the payroll, the times I'm unavailable he will 

s ign for 11. 

HR. JENSEN: We would also request in 

compliance with the Court Order that we get an up to 

date version of the bank statements. This only goes | 

up, as far as I can tell, as of January of '06, sr i 

either you can do it in compliance with the Court'w 
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order along wi th get t ing copies of the checks or we 

can subpoena the bank. 

MR. MANISHIN: The request i s noted. I 

re fer you to Federal Rule Procedure 34A and the 

decisions among others 1n the United States against 

Beckham 210 F7S8 9/3/91 which made clear that 

discovery i s l im i ted to documents that are i n the 

possession, custody and control of a party. Control 

means readi ly a b i l i t y to obtain possession. I f we 

have the a b i l i t y to obtain possession from banks or 

other agents we w i l l produce them. 

MR, JENSEN: I would assume that as the 

owner of t h i s account Global NAPs would have the 

a b i l i t y to obtain that information. 

MR. MANISHIN: Given su f f i c ien t t ime. 

yes. s i r . 

THE WITNESS: Just one other th ing to 

c l a r i f y . You had asked me about invoices ea r l i e r , i f 

we had them. And I to ld you no, or i f we produced 

them, sorry, I t o l d you no because we don't have them 

in our possession. I f I had them I surely would 

produce them for you. i t ' s j us t we don't have them. 

Q, (By Mr. Jensen) Okay. And invoices related 

to what? 

A. Equipment. 
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Q. For equipment, okay. And do you know who 

has the invoices for the equipment? 

A. I don' t bel ieve they ex is t because we don' t 

keep them. We would have had them o r i g i n a l l y but we 

don ' t store s t u f f for very long. 

Q. Okay. Direct your a t tent ion again to 

P l a i n t i f f ' s Exhibi t 4. Looking at the top l i ne the 

date January I7 th says CBS p a y r o l l , server payro l l CCD 

6021. 

A. Okay. 

Q. In the amount $71,715.77. do you see that? 

A. Yeah. 

Q. Do you know what that payment was for? 

A. CBS could be the company that does the 

payro l l services fo r us, I'm not ce r ta in , and th i s may 

be a withdrawal from them to pay taxes. 

Q. To pay taxes? 

A. Um-hm. 

Q. Do you also pay taxes through the payrol l 

account? 

A. Payrol l taxes. 

Q. Employment taxes? 

A. Employment taxes, yes. 

Q. Okay. 

A, I'm not cer ta in but that would be my 
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in terpre ta t ion of what t h i s i s , 

Q. Okay. And looking down a l i t t l e b i t f u r t h e r 

i t says on January 20th, Verizon network VNFC. i s a 

deposit for $1,291? 

A. I haven't a c lue. 

Q, Okay. Turning your a t ten t ion to a page tha t 

has 12 on i t , I believe i t ' s four pages i n . 

A. Okay. 

Q. Looking there 's a $300,000 deposit, you see 

that on January 4th? 

A. Yes. 

Q. Okay. A l i t t l e b i t f u r the r down on January 

4th i s a withdrawal/check, whatever i t i s f o r 

$15,041.97. do you see that? 

A. Yes. 

Q. Okay, Was that to one par t i cu la r 

ind iv idual? 

A. This i s January of 'OS. I don' t know. This 

is the payrol l account so that has to be somebody's 

paycheck but I don' t spec i f i ca l l y know who that would 

go t o . 

CL Okay, Do you know anybody t ha t ' s making 

120,000 at Global NAPs or any of the Global e n t i t i e s ? 

MR. MANISHIN: Object ion, ambiguous and 

unclear, salary, bonus, whatever. 
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THE WITNESS: $120,000 s p e c i f i c a l l y , no. 

I don't know spec i f i ca l l y anyone making $120,000. 

Q. (By Mr. Jensen) How about $120,000 

including a bonus, salary plus bonus? 

A. No. I don ' t . 

Q. Is that an unusual amount fo r a payrol l 

check? 

MR. HANISHIN: Objection as to form. 

MR. JENSEN: You can answer. 

THE WITNESS: Does tha $15,000 amount 

here equate to $120,000 a year? 

Q. (By Mr. Jensen) No. my question was. i s 

that an unusually high amount for a payrol l chock? 

A. I'm uncertain because I don ' t know what tha t 

number represents. 

Q. What could i t represent? 

A. As far as the yearly sa lary so -• 

MR. MANISHIN: I f you don' t know. 

THE WITNESS: I don' t know. I don' t 

know. 

Q. (By Mr. Jensen) Do you know how much your 

check i s each month? 

A. $2,900 twice a month, I bel ieve. 

Q. Okay, So t h i s f i f t e e n , would th i s be - -

Well , you've already answered, you don't know the 
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answer. 

I t ' s going to be d i f f i c u l t for me to get you 

on the r i gh t page but i t would be summary of a c t i v i t y 

of June 30th, '05 which i s at the top r i gh t corner, i t 

says June 30th. '05. 

MR. MANISHIN: There's three pages to 

that e f fec t at least f o r that month, t h a t ' s a 

three-page document. 

HR. JENSEN: The f i r s t page. 

Q. (By Mr. Jensen) Looking down at June 2nd 

there i s a withdrawal for a check fo r $42,852. do you 

see that? 

A. Yes. I do. 

Q. Do you know what t ha t ' s for? 

A. No. I don ' t . 

Q. You don ' t know who that i s paid to? 

A. No. I don ' t . 

Q. Would that be for taxes? 

A. Could very wel l be, I don' t know. I 'd be 

guessing. Unfortunately I know i t ' s not my check. 

Q. So payrol l I s paid through Global NAPs. 

Inc . . i s that r igh t? 

A. Yes. 

Q. Is there another account that pays fo r 

exponsss? 
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A. I don' t know. I bel ieve that would come out 

of New Hampshire. 

Q. Out of the New Hampshire account? 

A. Yeah. 

Q. They would pay for a l l tho expenses? 

A. Yes. 

Q. And they have t h e i r own bank accounts? 

A. Their own bank account, i t ' s that same 

general account. 

Q. What other expenses does Global NAPs have 

other than payrol l? 

A. Rents, u t i l i t i e s , same as any other 

business. 

Q. How many o f f i c e bui ld ings does I t own? 

A. Global NAPs, Inc.? 

a Global NAPs. Inc. 

A. Ear l i e r you asked me about o f f i ces , I t o l d 

you 10 Merrymount and my o f f i c e In New Hampshire but 

we have another bu i ld ing in Quincy, 1120 Hancock 

Street , a couple bui ld ings down from Merrymount, And 

also Jef f works i n an o f f i c e in Norwood, t ha t ' s where 

our attorneys are a t . So I guess those are other 

Global NAPs' o f f i c e s . And what was your question 

again? 

Q. That 's a good question. We were t a l k i ng 
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about expenses and you were ta l k i ng about rents. I 

assume you rent or lease these properties? 

A. They would be I bel ieve leased through 

Global NAPs Realty and then a por t ion to whatever 

company i s i n them. 

Q. Can you t e l l me a l i t t l e b i t about t ha t . 

what do you mean leased to? 

A. Global NAPs Realty would sign the lease fo r 

10 Merrymount, l e t ' s say. and whatever companies 

occupy 10 Merrymount would pay t h e i r port ion of the 

rent through the funds from Global NAPs New Hampshire. 

Q. Okay. But you're not saying that Global 

NAPs Realty or any of the Global e n t i t i e s own any of 

these o f f i c e propert ies? 

A. Own them. no. 

Q. They jus t lease? 

A. Lease, yeah. 

CL Okay. 

A. Global, Inc, does not own any property, I 

can t e l l you tha t . 

Q. Does not own any propert ies? 

A. Right. 

Q. And Global New Hampshire pays the expenses 

of Global NAPs. Inc.? 

A. Yes. 
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Q. Does Global NAPs have any savings accounts 

A. No. 

Q. Goes Global NAPs have any ce r t i f i ca tes of 

deposit? 

A. No. 

Q. DOBS Global NAps have any other bank 

accounts other than the bank account we've been 

looking at which i s the payrol l account? 

A. As I mentioned there was a smaller account 

that pays Inc identa ls , you know. 50. $100 b i l l s , but 

t ha t ' s i t . 

Q. Where i s that account located? 

A. I don' t know. I'm not sure I t ' s s t i l l in 

existence. 1 

Q. Would I t have been in Massachusetts? 

A. Most l i k e l y at South Coastal wi th th i s one 

In Massachusetts. 

Q, Do any u t i l i t i e s hold any secur i ty deposits 

for Global NAPs? 

A. Nothing that X can think of , no. 

Q. Do any landlords hold any securi ty deposits 

fo r Global NAPs? 

A. I bel ieve when we signed, we haven't done 

new leases i n several years, but I bel ieve when w 

signed the leases some of them d id require a month ^, 
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whatever it is, traditional security deposits, so. 

yes, those would be out there. 

Q. Does Global NAPs have any safe deposit 

boxes? 

A. No. 

CL And at this point you can't tell me what 

cash on hand Global currently has? 

A. That's correct. 

Q. Is the balance approximately the same today 

as It was in January of '06 based on what you know? 

A. Balance on? 

Q. The balance in this checking account? 

A. The payroll account? 

Q. The payroll account, correct. 

A. The balance, I'm pretty certain goes to zero 

every two weeks or so and then gets replenished. Me 

get paid every two weeks so out it goes and in it 

comes. 

Q. Does Global have any accounts at Citizen's 

Bank in Massachusetts? 

A. Citizens Bank -- I don't believe so. They 

may have In the past. I'm not sure if it's active 

anymore. Again, to my knowledge there's just two 

accounts, there's the payroll account and that small 

Incidental account, and I'm not sure that's active, 

DEL VECCHIO REPORTING SERVICES, LLC 

(203) 245-9583 

114 

but that's the most recent ones that I know of. 

Q. Does Global own any stocks? 

A. No. 

Q. Does Global own any bonds? 

A. No. 

Q. What about securities? 

A. No. 

Q. When I say stocks, I'm including any 

ownership in subsidiaries? 

A. Correct, they don't have anything. 

Q. Okay. Does Global have any other 

investments other than what you already spoke about 

which sounds like none, but does it have any other 

investments? 

A. No. 

Q. This is again Connecticut, United States. 

anywhere in tho world? 

A. No. 

Q. Does Global have any customers In 

Connecticut? 

A. Do you mean customers that reside in 

Connecticut or --

Q, Customers that remit payment to Global from 

Connecticut. 

A. Not that I'm aware of, no. We sell services 
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that include Connecticut but it's not -- they don't 

just buy something that's Connecticut. It's part of 

our package and Connecticut is included so --

Q. Can you tall me who the customers of Global 

NAPs are? 

A. No. I don't have a customer list. 

Q. Okay. Can you get one? 

A. Yes. 

MR. JENSEN: Can you get one and we can 

mark it as confidential? 

MR. MANISHIN: I will need to consult my 

client but I believe the answer to that question is 1 

yes. 

Q. (By Hr. Jensen) As you sit here today do 

you know of any customers, do you know the names of | 

any of your customers? , 

A. I think I provided you with several before. 

that's all X can remember right now. 

Q. Can you tell me the location of any of your 

customers? 

A. No. I can't. Again. I'm sure I can provide 

a list to you. Off tha top of my head right here. no. 

CL Can you tell me how much revenue comes in 

each month from Global NAPs' customers? 

MR. MANISHIN: Are you referring here tb 
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revenue to Global NAPs or revenue to Global New 

Hampshire or both? 

HR. JEH5EH: Well. I guess it can be 

clarified. 

MR. MANISHIN: It will be fine to any 

destination whatsoever. 

MR. JENSEN: Right, what I want to say is 

revenue paid from Global NAPs' customers. 

THE WITNESS: Paid to Global NAPs? 

CL (By Mr. Jensen) Well, as I understand it 

everything is paid to Global New Hampshire? 

A. Okay. Paid on behalf of Global NAPs? 

Q. That would be another way to say it. yes. 

A. No, I don't know what that number is. 

Q. Is there a way you can find that out? 

A. I can inquire. 

Q. Okay. Is there a document that has that 

information? 

A. I can inquire. X don't know of one, I have 

not seen one but I can inquire If there is one that 

exists. 

CL Okay. Financial information is provided to 

your parent company. Ferrous Miner. I assume you do 

provide financial information to Ferrous Miner, is 

that right? 
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A. Yes, Ferrous Miner f i l e d the tax returns fo r 

a l l the companies so they would get the f inanc ia l 

in format ion, yes. 

Q. Okay. Where does that f i nanc ia l information 

come from w i th in Global NAPs? 

A. That. I don' t know. 

Q. Who would know that? 

A. I bel ieve i t would probably be our 

accountants that would have i t . They also prepare the 

return for Ferrous Miner so they've got both ends of 

the spectrum. 

Q. How does i t get to the accountants? 

A. What i n par t i cu la r? 

Q. Financial information from Global NAPs? 

A. Such as? 

Q. Revenue that comes i n every month, revenue 

that comes i n fo r the - -

A. Oh, that would come from Select and Pay to 

them. 

Q. So you as the treasurer of Global NAPs would 

never see that information? 

A. 1 have not seen that in format ion, no. 

Q. You have never seen that information? 

A. I have never seen that i n fo raa t ion , no. 

Q. Do you have an in teres t i n seeing that 
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Information? 

A. Not p a r t i c u l a r l y . 

Q. You don' t care how much i s coming i n each 

month? 

A. As long as the b i l l s are being paid and 

we're s t i l l funct ion ing. I ' ve got my hands f u l l . 

Q. What's the typ ica l b i l l i n g set-up fo r a 

Global NAPs customer? 

A. Tho b i n is issued from Global NAPs New 

Hampshire on behalf of whatever e n t i t y is b i l l i n g the 

pa r t i cu la r customer and t ha t ' s i t , sent out by Select 

and Pay. 

Q. How would the information from Global NAPs 

get to Global New Hampshire fo r them to send out a 

b i l l ? 

A, Global, there 's not a l o t of change i n 

Global NAPs. We don' t have da l l y t ransfers of 

customers. We're pre t ty consistent month to month, 

week to week. So i f there are any changes they would 

be reported from our sales guy to Select and Pay, that 

there 's e i the r a new customer or scMie other added 

capacity and an adjustment would be made i n the b i l l . 

Q. And the sales rep i s from which en t i t y? 

A. Global NAPs. 

Q. So he would transmit whatever information 
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needed to be transmitted to Global New Hampshire to 

send out a b i l l ? 

A. He would send i t to Select and Pay because 

Select and Pay would ac tua l l y be sending out the b i l l . 

And say. fo r Instance, a customer buys PRIs from us 

i f they ' re buying two PRIs today and they add a PRI 

t h i s month, I'm sure he would j u s t pick up the phone 

and say. Janet, I ' ve add a PRI to Joe's Internet 

Service, put i t on the b i l l . And the next month tha t 

b i l l went out . the b i l l would go out the next month 

w i th th© addi t ional PRI. i 

MR. MANISHIN: By PRI you're re fe r r ing to 

PRI? 

THE WITNESS: PRI. 

MR. MANISHIN: Primary rate in te r face . 

acronym. Just want tha record to be c lear. 

Q. (By Mr. Jensen) So who has copies of the 

b i l l s that are sent out to the various customers of 

Global? 

A. Select and Pay issues them so they would 

have the copies of them. 

CL Okay. And you don' t maintain any of the 

copies yourself? 

A. No. 

Q. And when I say yoursel f . I mean Global NAFs? 
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A. No, we d o n ' t . 

CL Are these payments made on a monthly basis 

or are they made on some sort of a d i f f e ren t basis? 

A. No, monthly basis , f i r s t of the month 

payments are due. 

Q. Does Global NAPs have contracts with i t s 

customers? 

A. I t had cont racts . I f t h e i r term expired 

they ' re month to month now. X don ' t bel ieve that 

there are any outstanding contracts other than them 

going t o month to month, to the best of my knowledge 

anyway. There may be one that I'm unaware of but I 

can ' t th ink of anybody r i gh t now. 

Q. A l l r i g h t . And are these the contracts once 

they expire that are turned over to Networks? 

A. Networks, yes. 

Q. So In other words does Global no longer have 

any contracts? 

A. Yes. that would be my answer, Global no 

longer has them, they've been t ransferred to Networks. 

Sorry. 

a But Global does have contracts wi th ILECs? 

A. The Interconnection agreements? 

Q. Correct. 

A. Yes. Global maintains those. 
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1 Q. And are those the only remaining contracts 

2 that Global cur ren t ly has? 

3 A. To the best of my knowledge, yes. 

4 Q. Okay. 

5 A, Other than maybe one other contract. I 

6 can ' t th ink of anything but there may be one of the i r 

7 contracts that hasn't expired ye t . I don' t know of 

8 any but I'm saying there may be one. 

9 Q. And I th ink we talked ea r l i e r about t h i s , I 

10 j u s t want to confirm. But there 's no documentation of 

11 the t ransfer of th© contract of the customer from 

12 Global to Networks, i s that r igh t? 

13 A. We're a small company. We don' t have big 

14 company ru les . I mean, we know in te rna l l y that once 

15 they expire they ' re get t ing t ransferred from Global 

16 NAPs to Networks and everyone knows tha t ' s what the 

17 process i s . There's not a whole l o t of people 

18 involved i n i t . we're pre t ty smal l . 

19 Q. And when you say we are a small company, you 

20 mean the group, Global NAPs en t i t i es? 

21 A. Yes. 

22 Q. And t ha t ' s Realty. New Hampshire. NAPs and 

23 Networks, i s that r ight? 

24 A. Yes. 

25 MR. MANISHIN: The answer was no. 

DEL VECCHIO REPORTING SERVICES. LLC 

(203) 245-9583 

122 

1 Q. (By Mr. Jensen) Again, under the umbrella 

2 of your small companies, was any compensation paid by 

3 Networks fo r the customers that Global NAPs 

4 essent ia l l y turned over to Networks? 

5 A. No. 

6 Q, Do you have a bal lpark f igure of how much 

7 money comes i n each month on behalf of Global NAPs? 

8 MR. MANISHIN: I th ink you've asked tha t 

9 but i f you r e c a l l . 

10 THE WITNESS: No, I don ' t . 

11 MR. JENSEN: I th ink I asked him i f he 

12 knew. I'm g iv ing him more of a general question. 

13 THE WITNESS: No. I don ' t . You're 

14 t a l k i n g about Global NAPs. Inc. i t s e l f , r igh t? 

15 MR. JENSEN: Right. 

16 THE WITNESS: Yeah. 

17 Q. (By Mr. Jensen) For Global NAPs Networks. 

18 we're c a l l i n g i t Networks, do you have a general 

19 bal lpark f i gu re of how much money comes in each month 

20 for that company? 

21 A. No. I don ' t . 

22 Q. How about f o r Realty? 

23 A. Again, I don ' t know I f Realty has any real 

24 revenue stream. Sorry, Realty -* I'm gett ing confused 

25 myself. Realty se l l s the racks and co- los. so, yes, 
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they would have revenue. i 

Q. And you don't have a number? 

A. I don' t know what that number i s , no. 

Q. And, again, we'd b© able to f i nd t h i s 

Information out from your accountant or bookkeeper? 

A. Yes. I can f i n d i t for you, sure. 

Q. Do you know what bank account o f Global New 

Hampshire, do you know what bank account that Is? 

A. Bank of New Hampshire. 

a And where i s that located? 

A. In Amherst. 

Q. And do you have an account number fo r tha t? i 

A. No. I don ' t . 

MR. JENSEN: That would be another t h i ng 

I would ask fo r . account numbers fo r the New Hampshire 

bank. 

MR. MANISHIN: Take that under 

advisemant. 

MR. JENSEN: I t ' s d e a r l y relevant Just 

f o r the record because apparently a l l revenue from 

Global HAPs goes i n t o that account. 

MR. MANISHIN: Maybe, but i t ' s a 

d i f fe rent company, Counsel. 

Q, (By Mr. Jensen) I want to t a l k a l i t t l e b i t 

about the type of equipment that Global NAPs owns-or 
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doesn't own other than what we've already talked about 

in Connecticut. 

A. Okay. 

Q. Does Global NAPs own any, I ' l l ca l l i t 

telecomnunication equipment, s im i l a r t o what we've 

seen in th© 5/22 l e t t e r anywhere other than i n 

Connecticut? I 

A. I don ' t bel ieve so. The l a s t place we had 

Global NAPs, Inc. equipment i n was in Flor ida but 

we've taken that route down and tha t equipment has 1 

been transferred to Networks. 

MR. NANISHIN: When we have a convenient 

time for a bio break would be okay. 

HR. JENSEN: We can do tha t r i gh t now. | 

(Recess taken at 3:15 P.M.) ' 
1 

(Deposition resumed at 3:25 P.M.) 1 

MR. JENSEN: Back on the record. 

(The question and answer was read as requested) 

Q. (By Mr. Jensen) And, Mr. Gangi. when tha t 

equipment was transferred to Networks was any 

consideration paid fo r i t ? 

A. I don' t bel ieve so. 

Q. Do you know i f there was any documentation 

of that transfer? 

A. No. As I explained e a r l i e r , the progression 
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1 of s t u f f as we're taking single purpose corporations 

2 and Global 's ge t t i ng out of that and things are being 

3 t ransferred Into Networks, so when the route came down 

4 Networks took the equipment. 

5 Q. And do you have an idea of when tha t 

6 happened? 

7 A. Two years ago. three years ago. 

8 Q. And was that the only Global NAPs equipment 

9 that was t ransferred to Networks? St r ike tha t . Was 

10 that th© only Global NAPs f a c i l i t y type telecom 

11 equipment that was t ransferred to Networks? 

12 A. No. a l l of the equipment that Global - - I f 

13 Global had owned any equipment in the past i t has 

14 since been t ransferred to Networks. 

15 Q. Is that true for a l l the equipment? 

16 A. Yes. 

17 Q. Okay. Does that Include the equipment 

18 t h a t ' s i n Connecticut? 

19 A. That hasn't been done yet. Flor ida was the 

20 Test one before Connecticut. As I sa id , we're a small 

21 company, we kind of have a path, might take us a 

22 l i t t l e whi le to get there. 

23 MR. JENSEN: I'm jus t looking through tho 

24 documents that you produced. I do reca l l seeing a 

25 l i s t . I'm Showing you seven pages of a document that 
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1 you've produced today wi th the documents that you 

2 produced. We w i l l mark that as P l a i n t i f f ' s Exhib i t 5. 

3 (Deposition Exhibit 5, of fered and 

4 marked.) 

' 5 Q. (By Mr. Jensen) Mr. Gangi, re fe r r ing your 

6 a t ten t ion to P l a i n t i f f ' s Exhibi t 5. the f i r s t page 

7 says West Coast s i t es , equipment; i t ' s a seven-page 

8 document, and i t looks to be l i s t i n g various 

9 f a c i l i t i e s , telecom equipment 1n the state of F lor ida . 

10 Do you see that document? 

11 A. Yes. 

12 Q. A l l r i g h t . Is what I said an accurate 

13 rec i t a t i on or an accurate descr ipt ion of what that 

14 document stands for? 

15 A. Yes. 

16 CL And can you t a l l me a l i t t l e b i t about the 

17 equipment t ha t ' s l i s t e d here? 

i IB A. I t ' s s imi la r to the other l i s t i n 

19 Connecticut. This i s racks, a l o t of i t appears to be 

20 empty racks. Where you Just see the Chatsworth 

21 aluminum rack and then the Nortel 48-vol t fuse panel. 

22 t h a t ' s Just a rack and a fuse panel t h a t ' s empty. 

23 CL Now, i s t h i s equipment the equipment that 

24 you were t e s t i f y i n g to ea r l i e r that was t ransferred 

25 recent ly from Global NAPs to Global Networks? 
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A. Yes, I'm not sure when 1t was. three years 

ago. two years ago, i n that range. 

Q. Okay. And I th ink again you mentioned there 

was no documentation of that t ransfer? 

A. That 's cor rec t . 

Q. And I note tha t next to each of the items 

there 's on the r igh t also an FMV. do you know what 

that stands for? 

A. No. 

Q. Could i t be a f a i r guess to say that stands 

for f a i r market value? 

A. I t could. I d i d n ' t prepare the document so I { 

don' t what i t says. | 

Q. Okay. Do you know who prepared t h i s . 

document? 

A. No. I d o n ' t . 

CL Oo you know who would know who prepared t h i s 

document? 

A. I don' t know. I 'd have to ask the lawyers 

where they got i t from. 

Q, And when you say the lawyers, do you mean 

in-house counsol? 

A. In-house counsel, yes. 

Q, So as of today's date i t ' s your 

understanding that none of t h i s i s owned by Globa>-
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NAPs, Inc.? 

A. Yes, 

Q, I may have already asked you t h i s and I 

th ink I have, but there 's no consideration for the 

t ransfer of these assets from Global NAPs to Global 

Networks, i s that r igh t? 

A. Not that I'm aware o f . no. 

HR. JENSEN: Mark t h i s as 6, please. 

(Deposition Exhib i t 6, offered and 

narked.) 

CL (By Mr. Jensen) Mr. Gangi. turning your 

a t ten t ion to P l a i n t i f f ' s Exhib i t 6. do you see that 

document? 

A. Yes, 

Q. Do you recognize that document? 

A. Appears to be a p r i n t - o u t of Global NAPs web 

page. 

CL Okay. And t h a t ' s www.gnaps.com? 

A. That 's cor rec t . 

Q, And turn ing your a t ten t ion to page 2 of that 

document. 

MR. MANISHIN: I th ink fo r the record on 

the f i r s t page of Exhib i t 6 there 's a f lash 

i l l u s t r a t i o n of something that does not appear i n 

p r i n t - o u t . I don' t th ink t h a t ' s anything that - -
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MR. JENSEN: That's right, and I'll just 

represent for the record that I printed this out 

yesterday from the web site and it may be that flash 

doesn't print out for some reason, and also it's odd 

that it prints out three pages instead of one. 

Q. (By Mr. Jensen) But directing your 

attention to the second page which has three 

paragraphs, do you see that? 

A. Yes. 

Q. Could you take a look at that and just read 

it for me. read it to yourself and I will ask you a 

couple of questions about it. 

A. (Witness complying) Okay. 

Q. You've had a chance to look at this, can you 

tell me what an SS7 is? 

A. That's one of the systems to direct the 

phone calls where it goes. 

Q. And what does an SS7 look like? 

A. It's a piece of equipment. An SS7 is a --

it's a system more than a piece of -- within Just a 

solo piece of equipment. There are multiple SST's, X 

don't know what the bays, I guess of equipment, 

they're assembled at different sites connected 

together through fiber. It's basically the traffic 

cup for the phone system. 
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Q. And looking at this web page, the second 

sentence says "Global NAPs also maintains its own SS7 

network." Do you see that? 

A. Yes. 

Q. What does that mean? 

A. We have our own S57 network. 

Q. You physically own an SS7 network? 

A. Yes. 

Q. Where is it located? 

A. It's in various sites. The equipment is 

spread out throughout local families. I believe 

there'« some SS7 gear in Quincy, Reston, Virginia, New 

York and Atlanta, maybe in Chicago and Los Angeles as 

well but I'm not sure of those two. 

Q. Okay. And do you have an idea of the value 

of the SS7 network? 

A. No, I don't but I can find out fcr you. 

Q. Okay. Is a ballpark figure on the value, Is 

it a hundred dollars, is it a million dollars? 

A. It's a substantial investment on our part. 

I'm not sure if the million dollar number is accurate 

but X would guess that that's close but X can 

certainly find out more for you. 

Q. But just again, general understanding is the 

million dollars for th© entire network for each SS7 
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system? 

A. Well, again, this Is similar to the 

equipment from Sycamore where some of the stuff was 

bought from the manufacturer many years ago. Over 

tine the stuff ends up on the sscondary market, the 

open market and we either buy it used or unused, so 

the value is all over the place. I can't give you a 

specific. 

Q. No. I understand. I'm not asking the 

specific value. I'm asking whether it's closer to a 

million than $100? 

A. It's closer to a million than $100. 

CL Is that per site or for the whole system? 

A. The whole system. 

Q. Okay. And is that system owned by Global 

NAPs? 

A. Yes. it 1s. Global NAPs Networks, 

Q. Global NAPs Networks? 

A. Yes. 

MR. MANISHIN: Still using the 

terminology but Global NAPs means Global NAPs. 

Networks means Networks. 

THE WITNESS: Networks owns the SS7 

network. 

Q, (By Hr. Jensen) Okay. So is this web site 
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outdated? 

A. Yes. this web site honestly probably hasn't 

been updated in -- There was a woman who worked for us 

named Carolyn who probably left throe years ago. I 

think she's the last one that touched our web site. 

MR. MANISHIN: Note for the record that 

the web site doesn't distinguish between Global NAPs, 

Inc., Global NAPs Networks and the other Global NAPs 

entities. 

THE WITNESS: It's just the Global NAPs 

families. 

Q. (By Mr. Jensen) So when we look at this iveb 

site --

A. It's very outdated. 

a It's all the Global NAPs entities? 

A. Yes. 

Q. At some point did Global NAPs as opposed to 

Networks own this SS7 network? 

A. No, I don't believe it ever did. When we 

brought the SS7 network it was always under Networks. 

Q. It was always under Networks? 

A. Right. 

Q. Do you recall when that was about? 

MR. MANISHIN: You mean when it was first 

turned up, made operational? 
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Q. (By Mr, Jensen) When was I t f i r s t 

purchased? 

A. Spec i f i ca l l y . I don' t know. I can venture a 

guess and I can ce r ta in l y f i nd out th© correct answer. 

I know Quincy was our f i r s t equipment. I ' d say f i v e 

years ago, four or f i v e years ago. 

Q. Do you know whether or not Networks has any 

records of that purchase? 

A. I don' t know. 

Q. I f there was a record of that purchase do 

you know where i t would be? 

A. I f there was any record I t would be -- i t 

would have been i n Quincy and i t i s not there because 

we would have produced i t fo r you, so i t doesn't 

e x i s t . Whether or not the accountant has i t , i t ' s 

doub t fu l , but i n Global 's possession i t doesn't e x i s t . 

Again, wa don' t s tore a l o t o f records, we're l im i t ed 

on space. 

MR. MANISHIN: There's no question 

pending. 

MR. JENSEN: Mark t h i s please fo r the 

r i gh t number. 7. 

(Deposition Exhibi t 7, of fered and 

marked.) 

Q. (By Mr. Jensen) Mr. Gangi, turn ing your 
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a t ten t ion to Exhibi t 7. do you see that document? 

A. Yes. 

Q. And X w i l l represent th i s i s another page 

from the Global NAPs web s i t s . And at the bottom i t ' s 

www.gnaps.com. i s that accurate? 

A. That 's accurate. 

Q. In looking at the tex t i t begins w i th Global 

NAPs real esta te , and i t ta lks about a v a i l a b i l i t y of 

co- locat ion space, do you see that? 

A. Yes. 

Q. Okay. Could you t e l l me what that means? 

A. Co-location? 

Q. Wel l , yes, co- locat ion f i r s t and then you 

can explain perhaps what Global NAPs real estate i s 

saying i n t h i s sentence. 

A. Sure. We o f fe r co- locat ion to any of our 

customers. IT you want to put your equipment In our 

f a c i l i t i e s , we're happy to do i t . We w i l l rent you a 

rack and away we go. 

Q. Are these f a c i l i t i e s owned by real estate? 

A, I f t hey ' re leased they would be leased by 

Global NAPs Realty. This is Global NAPs Real Estate, 

i t should be Global NAPs Realty. 

Q. Pardon me. pardon me, r i g h t , r i g h t , that 

should be Realty. Who owns co- locat ion space? 
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A. Whatever bu i ld ing we're i n , the landlord. 

Q. So does Global NAPs Realty, does i t own any 

space that has a co- locat ion i n i t ? 

A. Doesn't own any property , Just the leases 1n 

other people's property. 

Q. Okay. So how i s i t that you're able to 

charge for co- locat ion space i n somebody e lse 's 

property, i s i t l i k e a sublease? 

A. We lease a la rge , l i k e 5,000 square foot 

area and i n tha t area w e ' l l i n s t a l l our switching 

equipment. And there 's also an area set up fo r 

co- locat ion which would be those Chatsworth racks. 

And a customer could come i n and purchase those on a 

monthly basis and i n s t a l l t h e i r equipment and connect 

to our network. 

Q. Were any of these co- locat ion leased spaces 

ever leased d i r e c t l y by Global NAPs. Inc.? 

A. Not to my knowledge. 

Q. So these are a l l part of tbe Realty group? 

A. Yes. 

a Okay. 

A. F lor ida may have been i n Global NAPs, I nc . , 

the f a c i l i t y in Miami, but t h a t ' s since bean shut 

down. 

Q, And what do you mean by shut down? 
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A. Wa no longer use i t . 

O. What d id you do wi th the f a c i l i t i e s that 

were In Flor ida? 

A. They've been t ransfer red to other places, 

Reston. A t lan ta , we've got some other f a c i l i t i e s i n 

Flor ida from other vendors tha t we moved some 

equipment i t i t o . 

Q. Can you jus t expla in that to me. So the 

f a c i l i t i e s that were i n F lo r i da , and I t h in we looked 

at a l i s t of f a c i l i t i e s that were In Florida? 

A. R i ^ t , t h i s is separate from that l i s t . 

This is a switch s i t e tha t was i n Flor ida i n Miami 

t h a t ' s no longer operat ing, so there 's no equipment 

there anymore, i t ' s an empty room r i g h t now. 

The equipment that was i n there i s ; 

t ransferred to Networks i n the other f a c i l i t i e s we \ 

have that - - I th ink you ' re confused when I'm saying 

they were i n F lor ida , am I correct? 

CL Correct, 

A. Okay. We shut down one route i n F lo r ida , 

the route that was on tha t paper. There was another 

route we had in F lor ida that i s a Networks route tha t | 

we used, an a l te rna te to the one tha t we had taken ' 

down, t h a t ' s why we took the other one down. '• 

Q. So the f a c i l i t i e s we looked at i n the oth«. 
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e x h i b i t . Exhibi t 5, are those a l l s t i l l in Florida? 

A . Probably not. 

Q. So they were taken out and brought to 

another f a c i l i t y ? 

A. I cou ldn ' t t e l l you. Probably to another 

network. To what par t icu lar f a c i l i t y . I cou ldn ' t t e l l 

you. 

Q. Does Global NAPs own any computer equipment? 

A. Laptops, desktops, myself, maybe hal f a 

dozen of them. 

Q. Is there a document somewhere where that 

would ref©r©nce th© various computer equipment you 

have? 

A. Th© accountant may hav© a depreciation 

schedule for i t but I 'm sure mine has been wr i t ten o f f 

a long time ago. I don' t know, I could ask. 

Q. And the con^uter equipment that you do have. 

do you own I t or lease i t ? 

A . No. I t ' s owned. 

Q. I t ' s owned i n f u l l ? 

A . Yeah. 

Q. And fo r the most part they ' re laptops or are 

they desktops? 

A. I have a desktop and a laptop. 

Q. Okay, I s there anything other than desktops 
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or laptop type of computer equipment? 

A. Not that I'm aware o f . 

Q. No main s©rv©rs? 

A. For Global NAPs, Inc . , no. 

Q. How about f o r any other Global en t i t l es? 

A. That would be Networks. 

Q. What does Networks have i n terms of computer 

type equipment? 

A. I know they have servers, mul t ip le servers 

throughout the various s i t e s , how many and where, I 

can ' t t e l l you. 

Q. And the computer equipment that you have. 

the laptop and the desktop, i s that purchased through 

Global NAPs. Inc. or one of the other e n t i t i e s , who 

was i t purchased through? 

A. Through Inc. 

Q. Does Global NAPs own any electronics other 

than computer equipment? 

A. Not that I'm aware o f , no. 

Q, What about equipment l i k e o f f i c e copiers. 

does i t own any o f f i ce copiers? 

A. I don' t know. We have copiers but I don' t 

know I f t hey ' re owned by one of the other companies or 

ac tua l ly owned by Global NAPs. Inc. 

Q. But you bel ieve they ' re owned by somebody 
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and they ' re not leased? 

A. Yes. they are d e f i n i t e l y owned. 

Q. They're owned? 

A. Yes. 

Q. And would that information be somewhere 

perhaps on --

A. I can f ind tha t out for you, sure. 

Q. Okay. Do you know how many copiers there 

might be at Global NAPs? 

A. Four or f i v e . 

Q. Do you know the types of copiers? 

A. No idea. 

Q. Is there any machinery that Global NAPs 

owns? 

A. No. 

Q. Any f i x tu res i n any of the other bu i ld ings 

that Global NAPs owns? 

A. Such as? 

Q. Anythi ng. 

A. Can I have an example of a f i x tu re? 

MR. MANISHIN: I ' l l object on th© grounds 

of ambiguity, but say to the witness that a f i x t u r e i s 

a permanent improvement that can ' t be taken away. 

MR. BYRNE: On real estate. 

HR. MANISHIN: On real estat©, y©s. 
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MR. BYRNE: They don' t own any real 

estate. 

MR. MANISHIN: Well , they could 

theore t i ca l l y have Ins ta l l ed f i x tu res i n the real 

estate they leas© so --

THE WITNESS: We do t y p i c a l l y do a 

bui ld-out when w© rent a piece of property or lease a 

piece of property, or improvements to i t , so I guess 

the answer would be yes. 

Q, (By Mr. Jensen) Do you know whether or not 

those f i x tu res are documented somewhere? 

MR. HAHISHIN: Object to lack of 

foundation. I don' t know i f you've established tha t 

he knows whether they ' re by Global NAPs or th© 

landlord. 

THE WITNESS: Not that I'm aware of . 

Honestly, I don' t know which s i tes would f a l l under 

Global NAPs because they would have been b u i l t out 

when Global NAPs ac tua l l y owned them. 

Now, Miami, I can t e l l you did because 

that was a Global NAPs f a c i l i t y , but everything's been 

removed from there and that s i t e Is closed down, so 

other than that on© I r ea l l y don' t know of any other. 

Q. (By Mr. Jensen) Does Global NAPs have any 

1nventory? 
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A. Not that I'm aware of. no-

Q. Does Networks have any inventory? 

A. Networks would have inventory, y©s. 

Q. And is an Inventory of the inventory 

regularly taken by Networks? 

A- I wouldn't say regularly. 

Q. Is there -- How often is the Inventory 

taken? 

A. They probably do It once a year for 

accounting purposes. 

MR. MANISHIN: Let me clarify. Counsel. 

You're referring to Inventory not in a technical 

accounting sense but as an inventory of equipment? 

MR, JENSEN: Correct. 

MR, MANISHIN: Okay. 

MR. JENSEN: Yeah, my understanding is 

nothing that is manufactured by any of these entities. 

MR. MANISHIH: Yes. and so In that terms 

it's not inventory but I think we both understand you 

meant equipment on hand that Networks owns or 

controls? 

MR. JENSEN: Right, and Global owns no 

equipment as we've talked about before? 

THE WITNESS: Right. 

Q. (By Mr. Jensen) Does Global own any 
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automobiles? 

A. No. 

Q. Does Global own any trucks? 

A. No. 

Q. Does Global own any trailers? 

A. No. 

Q. Does Global lease any automobiles? 

A. Not that I'm aware of. no. 

Q. Does Global lease any trucks? 

A. Not that I'm aware of, no. 

Q. Does Global lease any trailers? 

A. Not that I'm aware of, no. 

Q. Do you know whether or not Global has any 

ownership interest in any automobiles, trucks. 

trailers? 

A. No. 

Q. Does Global own, and I mean perhaps to 

quicken this a littl© bit. does Global own or lease 

any boats? 

A. No. 

Q. Does Global own or lease any aircraft? 

A. No. 

Q. Does Global have any interest in any 

aircraft? 

A. Not that I'm aware of. 
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Q. Does Global have any Interest in any boats? 

A. Not that I'm aware of. 

Q. Do any of the other Global entities have any 

ownership interest In any boats? 

A. Not that I'm aware of. 

Q. Do any of the other Global entities have any 

ownership interest in any aircraft? 

A. Not that I'm aware of. 

Q. I think you testified earlier you do lease a 

rnrnpany car? 

A. I have the use of a coiî >any car. 

Q. You have the use of a company car? 

A. Yes. 

Q, Which company Is that through? 

A, Geez, I don't know who my car is registered 

to. I don't believe it's Global NAPs, Inc. I know 

it's not Global NAPs, Inc. because Global has no cars. 

I don't know who it's registered to. 

Q, Let me back up a little bit. Do any of the 

other entities own or lease any automobiles? 

A. Yes, but X can't tell you which one it Is. 

Q, Oo you have a ballpark figure as to how many 

automobiles are -- Well, strike that. Do they own or 

do they lease -- strike that. Does the entity that 

you don't know which one it is own or lease that ~ 
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automobile? 

A. They would own It outright. 

CL Okay. Do you have a ballpark figure about 

the number of automobiles that are owned by th© 

collective Global entities? 

A. Fifteen, twenty. 

Q. Fifteen or twenty? 

A. Right. 

Q. And what are the types of automobiles? 

A. Typically a Mercedes or BMW. 

Q. Do you have a general idea as to what years 

these cars are? 

A. Anything in the last four years. 

Q. So ©very four years would they b© turned in 

for a new version or --

A. Possibly. 

Q. And what year is the car that you have? 

A. Mine is a 2004 or 2005. 

a And what model Is it? 

A. Mercedes. 

Q. What model Mercedes? 

A. G. 

a G? 
A. G wagon. 

Q. Do you know through which entity these are 
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i nsured? 

A. No, but I can f i n d out f o r you. I don' t 

have i t o f f the top of my head. 

Q. When you said that i t ' s a G wagon, Is that a 

G wagon? 

A. G wagon. 

Q. So i t ' s a wagon as opposed to a --

A. I t ' s an SUV. 

Q. My next question i s whether or not any of 

the co l l ec t i ve en t i t i e s own or lease any trucks. I'm 

assuming t h a t ' s not a truck? 

A. We do have a t ruck, i t ' s a Pe te rb i l t , Just a 

box t ruck. Again. I can f i n d out fo r you. I don' t 

have i t o f f the top of my head which company i t ' s i n , 

I don ' t know. I t ' s not Global NAPs, Inc. and we have 

a couple l i t t l e vans, regular E3S0 vans. and. again, I 

don ' t know which pa r t i cu la r company has those but I 

know they ' re there. 

Q. Okay. And they ' re a l l owned by tha t . 

whatever e n t i t y i t is? 

A- They would be owned. 

Q. And about how big i s the Pete rb i l t t ruck? 

A. I th ink I t ' s l i k e a 24-foot box. 

Q. What about ownership by the co l l ec t i ve 

e n t i t i e s of any t r a i l e r s ? 
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A. Not tha t I'm aware o f . 

CL Okay. Does the Pe te rb i l t trucks or vans 

have anything wr i t t en on the side? 

A. Pe te rb i l t I bel ieve says not fo r h i re 

because we use i t j u s t fo r our in terna l usage. The 

d r i ve r gets a t i c k e t f o r not having soma kind of a 

sign en i t . 

Q. Doesn't say any Global NAPs? 

A. No. no company name. 

Q. Is that th© same for the vans? 

A. Yeah, nothing on them. 

Q. Where are these vehicles? When I say 

vehic les, I mean the f i f t e e n or so automobiles and 

trucks and the vans, where are they physical ly 

located? 

A. The switch s i tes w i l l have t h e i r own 

vehic les, so At lanta . Reston. New York. Quincy. 

Quincy has a f a i r share of them fo r some of the 

employees for the various companies, the trucks are 

based out of Quincy. t ha t ' s p re t t y much i t . 

Q, And the t i t l e fo r these vehicles are In the 

name of whatever e n t i t y i t i s that owns them? 

A. Right. 

Q. Okay. Which Global employees have these 

cars? 
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A. Senior employees, th© lead switch techs 

would have them. 

Q. Do you have the names of those people? 

A. Not top o f f the top of my head. X can get 

i t fo r you. 

CL I would appreciate tha t . And that would be 

people that are in tha various Global en t i t i e s at the 

various switch locations? 

A. Yes. 

Q. Do you know whether or not there are any 

l iens on any of the vehicles that we've jus t ta lked 

Ahmit? 

A. Not that I'm aware o f . 

Q. Do you know whether there have been any 

attachment proceedings attempted on any of these 

vehicles? 

A. Not that I'm aware o f . 

Q. Does Global or any of the Global e n t i t i e s 

own any art? 

A. No. 

Q. Do they own any valuable rugs? 

A. No. 

Q. Do they own any type of co l l ec t i b l es that 

has a value of say over a thousand dol lars? 

A. No. 

DEL VECCHIO REPORTING SERVICES. LLC 

(203) 245-9583 

148 

Q. Does Global or any of the en t i t i e s own any 

patents? 

A. I don' t know the answer to tha t . I ' l l have 

to f i nd out . 

Q. Okay. Does Global or any of the Global 

en t i t l es own or have an in te res t in any copyrights? 

A. Again. I have to f i n d out . 

Q. The same question, does Global or any of the 

Global en t i t i e s have any ownership Interest in any 

in te l lec tua l proparty? 

A. X have to f i n d out . 

Q. Do you know of any l iqu idated debts that are 

owed to Global or any of the en t i t l es? 

MR. MANISHIN: Objection as to form. I f 

you understand please answer. 

THE WITNESS: What do you consider a 

l iquidated debt? 

MR. JENSEN: An example would be a tax 

re turn. Are any Global e n t i t i e s owed a tax return? 

A. Not tha t I'm aware o f . 

MR. BYRNE: Tax refund. 

Q. (By Mr. Jensen) Pardon me, tax refund? 

A. Not that I'm aware o f . 

MR. JENSEN: Can we take a quick break? 

(A recess was taken at 4:07 P.M.) 
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(Deposition resumed at 4:20 P.M.) 

MR. JENSEN; Back on the record. We're 

going to adjourn today at around f i v e and go forward 

again next Wednesday which I believe i s June 7th at 

the o f f i ces of Tyler Cooper in New haven. Counsel has 

ind icated that he w i l l produce documents as he gathers 

them, but, 1n any event, as many as he can before the 

deposi t ion on Wednesday. W© w i l l s ta r t at 10 o 'c lock. 

i s tha t --

MR. MANISHIN; y/ery, very c i v i l i z e d , 

thank you, 

MR. JENSEN: Also, I w i l l put on the 

record, by continuing the deposit ion u n t i l next 

Wednesday p l a i n t i f f i s not waiving any of i t s r i gh ts 

to f i l e a motion for contempt based on the d isc losure 

of Information as of today, 

Q. (By Mr. Jensen) Mr, Gangi. we're going to 

move away from expensive rugs and expensive cars and 

we're going to t r y to move back to Global and i t s 

e n t i t i e s and i t s parent company. 

I would ask i f you could for me draw a 

diagram of the various companies and how they re la te 

to Ferrous Miner which I believe i s the parent 

company, i s that r ight? 

A. Yes. 
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Q. Okay. 

A. This i s pre t ty simple but . -

Q. Understood. 

MR. JENSEN: Why don' t we mark t h i s as 

P l a i n t i f f ' s Exhibi t 8. 

MR. MANISHIN: The witness i s t a l k i ng to 

himsel f . 

THE WITNESS: I'm bad. I'm not r ea l l y 

sure what you're looking fo r . a diagram, i t a l l adds 

up to Ferrous Miner, i t ' s p re t ty simple. 

MR. JENSEN: Mark t h i s . 

(Deposition Exhibi t 8, of fered and 

marked.) 

CL (By Mr. Jensen) And, Hr. Gangi, j u s t again. 

showing you your drawing, could you describe fo r the 

record what t h i s drawing depicts? 

A. I t s the parent company Ferrous Miner, and 

a l l the sub companies. Global NAPs. Global NAPs 

Networks. Global NAPs Realty. Global NAPs New 

Hampshire and the other Global HAPs companies. 

Q. Those are the f i l e companies, there are many 

of them, qui te a few of them? 

A. Yes. 

Q. Now, does - - Wel l , l e t me back up a l i t t l e 

b i t . Where i s Ferrous Miner located? 
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A. I don' t know. 

CL Do you know where Ferrous Miner i s 

Incorporated? 

A. Delaware. 

Q. And do you know what type of business 

Ferrous Miner i s . l s i t a corporat ion, a l im i ted 

l i a b i l i t y ? 

A. I bel ieve I t ' s a corporat ion. | 

Q. And I may have covered t h i s ea r l i e r , f o rg i ve 

me i f I have. Who are the o f f i ce r s in Ferrous Miner? 

A. I don' t know but I ' l l f i n d out for you. I t 

could be the same st ructure as the other companies, 

I'm Just uncerta in. 

CL Okay. Are you one of the o f f i ce rs of the 

company? 

A. I'm not cer ta in but I could be. but I ' l l 

f i n d out f o r you and l e t you know. 

MR. MANISHIN: Ferrous Miner i s 

represented by separate counsel. 1 don' t th ink you 

can make that representat ion without speaking t o tha t 

lawyer which i s not me. 

THE WITNESS: Okay. I w i l l do my best to 

f i nd out and l e t you know. 

Q. (By Mr. Jensen) Okay. What do you know 

about Ferrous Miner? 
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A. Other than i t i s the holding compmny f o r h. 

the Global NAPs e n t i t l e s , not iwch. 

Q. Okay. What do you mean by the holding 

company fo r the Global NAPs en t i t i es? 

A. Is the parent company. 

Q. And does i t generate i t s own revenue? 

A. I bel ieve a l l i t s revenue comes from the sub 

Q's. 

Q. Pardon me? 

A. The sub companies. 

HR. MANISHIN: Did you say sub Q's? 

THE WITNESS: Sub 0. 

Q. (By Mr. Jensen) What do you mean by sub Q? 

A. Qual i fy ing sub. 

Q. Okay. So as you understand i t Ferrous Miner 

does not generate any of i t s own revenue? 

A. Not that I'm aware o f . 

Q. Does Ferrous Minor produce any products? 

A. Not that I'm aware o f . 

Q. Does Ferrous Miner perform any services? 

A. Other than act as parent fo r Global 

companies? 

Q. Correct. 

A. Not that I'm aware o f . 

Q. Do you know how revenue goes from the 
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various Global entities to Ferrous Miner? 

A, Say that again please. 

Q. Do you know how revenue -- You testified 

earlier that the only source of revenue of Ferrous 

Miner is the revenue from the various Global entities, 

is that right? 

A. Yes. 

Q. How does that revenue get to Ferrous Miner? 

A. That, I don't know. 

Q. Does it go through the bookkeeping company? 

A. That would be through the accountants. 

Q. That would be through the accountants? 

A. Right, 

Q. Okay. Oo you have any information about 

that process? 

A. No. 

Q. Okay. Do you have any idea -- strike that. 

Do you know if Ferrous Miner, what Ferrous Miner does 

with the revenue once it gets It, that Is the revenue 

from the Global entities? 

A. When you say revenue, are you talking about 

profits? 

a Why don't you tell me. What is it that 

flows from the Global entitles to Ferrous Miner? 

A. I'm not sure how the accounting process 
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works between the companies. As I said, I'm not an 

accountant, so X don't understand how the process 

works. 

Q. Okay. But do you know whether it's profits 

that flow up? 

A. Profits or losses would flow up. 

Q. So you believe both profits and losses flow 

up through Ferrous Miner? 

A. Yes. 

Q. Mr. Gangi, do you have any formal education 

in financial --

A. I have some accounting background. 

Q. And Is that a college? 

A. At a college, yes. 

Q. And what college? 

A. Bentley, 

Q. Is that in Massachusetts? 

A. Yes. 

MR. MANISHIN: Outside of Boston. 

Q. (By Mr. Jensen) What was your degree in at 

Bentley? 

A. I did not get a degree. 

Q. Was your intended degree in accounting? 

A. Yes, 

Q. Did you go to any accounting -- Did you take 
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any financial classes after college? 

A. No. 

Q. So the extent of your accounting experience 

is based on your --

A. General knowledge. 

Q. " general knowledge? 

A. As X said. I'm not an accountant. 

Q. And before working for the Global entities 

what did you do for a living? 

A. I was In the power industry. 

Q. Where was that? 

A. The company I worked for was based out of 

Milwaukee. 

Q. What was the name of that company? 

A. Sleman's Power. 

Q, And what did you do at Siemen's? 

A. I was a project manager. 

Q. And your next job after that was working for 

the Global entities? 

A. Global, yes. 

Q. Does Ferrous Minor have any employees? 

A. Not that I'm aware of. 

Q. Do you know whether or not Ferrous Miner has 

any contracts with any of the Global entities? 

A. Not that I'm aware of. " \ 
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Q. Okay. Do you know whether or not any of the | 

Global entitles have any loans with Ferrous Miner or 

from Ferrous Miner? 

A. That, I don't know but I could research it 

and find out for you. 

Q. Who would know that answer? 

A. Our accountant. I don't believe there are 

but I'm not certain. 

Q. You mentioned you work for a VOIP company. 

you currently work for a VOIP company? 

A. I'm an officer. 

Q. You're an officer of a VOIP company. Do you 

know whether or not that VOIP company uses G NAPs. any 

of the Global entities' network at any point? 

A. I'm sure that It rides S M M portion of the 

Global Networks, where and how much. I don't know. 

Q. Do you know whether or not Ferrous Miner 

owns any airplanes? 

A. I don't know. 

Q. Do you know if Ferrous Miner owns any 

trucks? 

A. I don't know. 

Q. Do you know any assets that Ferrous Miner 

has? 

A. Any? 
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1 Q. Do you know of any assets that Ferrous Miner 

2 has? 

3 A. No. I don't. 

4 Q. Looking at your char t . P l a i n t i f f ' s 

5 Exhibi t 8. are there any other e n t i t l e s that are 

6 related to Ferrous Miner? 

7 A. Not that I'M aware of but X can ask and l e t 

8 you know. 

9 Q. Okay. And you're not aware o f , or t h i s may 

10 be s imi lar to the las t question I asked you, but are 

11 you aware of any other e n t i t i e s that Ferrous Miner 

12 owns? 

13 A. No, I'm not. 

14 Q. Oo you have the use of an a i r c r a f t ? 

15 A. Do I personally? 

16 Q. Yes. 

17 A. Yes. 

18 Q. And Is that a i r c r a f t e i the r owned or does 

19 any of e i ther Global NAPs or Ferrous Miner e n t i t l e s 

20 have an ownership Interest i n that a i r c ra f t ? 

21 A. I don' t know. X can ask and l e t you know 

22 but I don' t know tha t . 

23 Q. Do you have an understanding about who owns 

24 the a i r c r a f t ? 

25 A. No, I don ' t . 
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1 Q, Do you have an understanding of whether that 

2 aircraft is owned or leased? 

3 A. No. I don't. 

4 Q. Are you aware of any money that is owed any 

5 of the Global entitles that we have not already 

6 covered? 

7 A. Yes, 

8 Q. Okay. And what would those be? 

9 A. We have monies that are billed to Verizon. 

10 b i l l i n g do l l a r s . 

11 Q. And what's the nature of the b i l l s to 

12 Verizon? 

13 A. In te rca r r ie r compensation. 

14 Q. Is that the reciprocal compensation? 

15 A. That 's par t of I t . sure, 

16 Q. When you say t h a t ' s part of i t , what's the 

17 other part of i t ? 

18 A, Termination of minutes. 

19 Q. Any other? 

20 A. We have an outstanding bill with SNET. 

21 Q. And what is the basis for that bill? 

22 A. Same thing, intercarrier compensation. 

23 Q. Have you read the interconnection agreement 

24 between SNET and Global NAPs? 

25 A. Sections of it, 
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1 Q. Okay. Are you aware of any provision that 

2 allows Global NAPs to bill SNET for reciprocal 

3 compensation? 

4 A. I can't point to it specifically right now. 

5 I don't know If it's in the interconnection agroon^ 

6 of the sec agreement, or I'm not sure what it's unde. . 

7 but X know there is some document that allows us to do 

8 that. 

9 O. Do you know whether there is a specific 

10 provision in the interconnection agreement which says 

11 you cannot bill for the reciprocal compensation? 

12 A. Again. I don't know what takes precedence. 

13 whether it's the -

14 MR. MANISHIN: Answer the question. 

15 THE WITNESS: Can I have the question 

16 again? 

17 MR. JENSEN; Can you read that back? 

18 (Th© question was read as requested) 

19 THE WITNESS: No. I don't. 

20 Q. (By Mr. Jensen) And do you have an idea of 

21 how much you believe it owes Global for reciprocal 

22 compensation? 

23 A. For intercarrier compensation depends upon 

24 the rate that it's calculated at. It comes out to be 

26 roughly $1.6 million or $8.3 million, ~~ 
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1 MR. JENSEN: Okay. And I will I guess 

2 mark these as Exhibits 10 and 11. Sorry, sorry, 

3 Exhibit 9? 

4 (Deposition Exhibit No. 9. offered and 

5 marked.) 

6 Q. (By Mr. Jensen) Mr. Gangi. showing you 

7 what's been marked as P l a i n t i f f ' s Exhibi t 9. you see 

8 that document? 

9 A. Yes. 

10 Q- That's a document that you produced today, 

11 could you describe that document for me? 

12 A. Yes. this Is the sheet that shows all the 

13 Invoices that have been billed to SBC since June of 

14 2003 up until April of 2006 on a monthly basis. 

15 Q. Okay. What's the date on that document? 

16 A. The document date is 5/30/2006. 

17 Q. Okay. Is that an actual invoice? 

18 A. That is an invoice, yes. 

19 Q. Okay. And this was created yesterday? 

20 A. This was created 5/30. Is that yesterday? 

21 Q. Today is 5/31. X believe so. yes. 

22 A. Then this was created yesterday. 

23 Q. Do you know who created that document? 

24 A. This would have come from Select and Pay 

25 they do our billing. 
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Q. And do you know whether or not that was sent 

to SNET? 

A. I know that each of these individual 

invoices from June '03 to April of '06 has bean sent. 

Q. Okay. 

A. Whether this condensed version has been 

sent. I'm not aware. 

Q. How do you know the individual bills or the 

individual Invoices listed on those two sheets were 

sent to SNET? 

A. I was told by Select and Pay that they were 

and X was shown various Fad Ex slips to prove that 

they were sent. 

Q. Okay, Do you recall who from Select and Pay 

sent those? 

A. Janet Lima, 

Q. And Janet Lima works at Select and Pay? 

A. Yes. 

Q. Does she also work at Global NAPs? 

A. No longer. 

Q. At what point did she stop working at Global 

HAPs? 

A. I don't recall what date she left, a year 

ago maybe. 

CL Okay. Up until a year ago what did Janet 
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Lima do at Global NAPs? 

A. Similar to what she's doing at Select and 

Pay. 

Q. Are there any other employees at Select and 

Pay that used to work at Global NAPs? 

A. I don't believe so. X don't know how many 

employee* Select and Pay has. I'm not Involved with 

them. 

CL And Select and Pay is not related in any way 

to any of the Global entities? 

A. No. 

Q. Who from Global NAPs would tell somebody at 

Select and Pay to bill SNET that amount or any given 

amount for any invoice? 

A. I'm not sure. 

Q. Okay. 

A. But X can find out. 

Q. Do you know who at Global NAPs would make 

the determination that that was a proper charge to 

send SNET? 

A. This would be based on minutes of use or 

minutes terminated, and I don't know off the top of my 

head wtio would verify that number, but. again. I can 

find out for you. 

Q. Okay. But in general, not in general, but 
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specifically who made the decision to bill SNET for 

reciprocal compensation? 

A. I don't know. 

CL Do you know who would know? 

A. I guess I'm missing your question. 

Q. There was at one point and let me just look 

at the document. This has invoices that, look likes 

listing Invoices going back to June of '03. At some 

point before June of '03. at some point before Jun© 

'03 somebody made the decision that they could bill 

SNET for reciprocal compensation, is that right? 

A. Okay, It would be intercarrier compensation, 

reciprocal compensation would fall under that. sure. 

okay. 

Q. So assuming that the decision was made to 

bill SNET? 

A. Okay. 

CL Who made that decision? 

A. Probably would have been th© three officers 

of the company. 

Q. Okay. 

A. Based on recommendations from our attorneys 

who would decipher the Interconnection agreement that 

let us know we could. 

HR. HANISHIN: Note that for completeness 
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of the record. Mr. Jensen, we did produce today copies 

of the invoices starting with the July 1. 2003 

individual Invoice all the way through and including 

an invoice dated May 1. 2006 monthly throughout that 

entire period. 

MR. JENSEN: Okay, and I'm not going to 

go into each of these. 

MR. HANISHIN: I wanted to make clear 

that was a summary. 

Q. (By Mr. Jensen) Is it your testimony today 

that each of the invoices that is listed on here was 

sent to SNET? 

A. Absolutely, yes. 

CL And were these invoices sent on or about the 

date on tho invoic©? 

A. Yes. 
Q. For example --

A. The first of tha month they would have gone 

out via Fed Ex to the reclp comp manager at SNET. 

Q. So. for example, looking at Plaintiff's 

Exhibit 9. and I know you have the back-up in front of 

you, but I'm just looking at. without going through 

each document --

A. Sure. 

Q. For example, the Jun© --
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MR, MANISHIN: I have 3 copy of 9, you 

can look at that. 

Q. (By Mr Jensen) For the Jun© '03 invoic© 

for $11,000 is it your testimony that that Invoice was 

sent out on or about June of 2003? 

A. Well, this would be -- It's my understanding 

what this is is this would be for minutes of use in 

June. 

Q. Okay. 

A. Okay, so the bill would be sent out on July 

1st. 

Q. Okay. 

A. For the prior month. 

Q. That would be the same for each one of 

these, this would be the following month? 

A. Yes. 

Q. It's your testimony each of these were sent 

out on a monthly basis? 

A. Yes, starting July 1st, the first one should 

have been sent out for June and then each month 

afterwards, the first of the month. 

Q. Should have been or was? 

A. was sent out. 

MR. MANISHIN: Hold on one moment. 

THE WITNESS: The first sh©©t that w© 
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were just looking at has the .0027 rate. The Invoices 

that were sent out were sent out as the second sheet 

shows at the .0007 rate. So that $11,000 that you 

were talking about actually is S2.aoa. it's a lesser 

amount. So the second sheet will match up. 

Q. To the actual invoices? 

A. To the actual invoices, yes. 

Q. And. again, to my same question before, the 

actual invoice then, on the second page which is the 

actual invoice, that was sent out at or around that 

time? 

A. Yes. 

MR. NANISHIN: But I think the witness is 

explaining that the invoices that were sent were the 

f1gures on page 2. not page 1. 

MR. JENSEN: I understand. 

Q. (By Mr. Jensen) Okay. You've told me about 

th© recip comp from Verizon? 

A, Yes. 

Q. And the reclp comp from SNET. correct? 

A. Yes. 

Q. Those are two things that w© had not covered 

previously, is that right? 

A. Um-hm. 

Q. How much are you claiming Verizon owes you 
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for the reciprocal compensation? 

A. Total that Verizon is holding. I believe 

It's an undisputed amount of $22 million roughly. 

Q. And you say it's undisputed? 

A. Right, they acknowledge it's due. 

Q. Do you know whether or not there are any 

attachments or liens on that amount? 

A, Yes, they have a •- I'm not sure what It is. 

order from the Court that they can hold 18 or $16 

million of that money. I'm not sure what the correct 

term Is for that, but •- so that leaves 6 million of 

that that should be free. 

a Okay. 

A. And unattached. 

Q. And that twenty-two sixteen six Is still 

with Verizon, is that right? 

A. Yes. I'm not sure if it's being - Yes, 

Q. In other words. It was not put into an 

escrow account with the Court? 

A. I believe it's still being held by Verizon 

but I can verify that for you. 

Q. Other than the Verizon and the SNET that we 

just talked about are there any other sources of money 

this is owed to any of the Global entities? 

A. Not that I can recall. 
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CL Is there any document that would let you 

know of any other source of money that was owed? 

A. I'd have to talk to the accountant to see If 

they're carrying any amounts due us on this but X 

don't believe that there are. 

MR. MANISHIN: Excuse me for one second. 

THE WITNESS: But I could be mistaken. 

(Discussion off the record) 

MR. MANISHIN: Back on the record. 

THE WITNESS: These invoice were to SBC 

in Connecticut, and I don't know if any other SBC 

company was billed for recip comp in other states. I 

don't have that answer, so that may be something else 

that's due us and I can research that for you as well. 

Q. (By Mr. Jensen) Okay. What about 

reciprocal compensation for Bell Atlantic, do you know 

anything about that? 

A. That should be Verizon, right? 

Q. So that would be covered in the 22 million? 

A. 22 million, yes. 

MR. MANISHIN: Verizon, GTE. there's 

another company all of which merged to become Verizon, 

Bell Atlantic, GTE all merged to become Verizon. 

m . JENSEN: I think this is probably 

good ending point for the day. 
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HR. MANISHIN: Yes. since I can't even 

remember the genesis of the most important local 

exchange company in my area, it's a good time to 

break. 

MR, JENSEN: It's been a long day. 

MR. MANISHIN: We thank you for your 

courtesies as we do. We will produce documents as 

soon as they become available and take up whatever 

issues logistically or otherwise sometime between now 

and next Wednesday. 

MR. JENSEN; Thank you. 

(Time noted: 4:55 P.M.) 

HR. JENSEN: Any way we can get it by 

Thursday. Friday, rough by Friday? 

THE REPORTER: Sure. I can get you the 

rough by Friday morning the latest. 

MR. JENSEN: That would be great. 

Thanks. 
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in the foregoing deposition was by me duly sworn, and 
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deposition; that said deposition was taken by me 
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foregoing is a true and accurate transcript of the 

testimony. 

I further certify that I am neither of 

counsel nor attorney to either of the parties to said 

suit, nor am I an employee of either party to said 

suit, nor of either counsel in said suit, nor am I 
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PH P- i V 

UHZTEP £R!AraS DXaTRIC7 ODURI 
DiffmzcT or ccwNBCTZCur 

* * * * * * * * * * * * * * * 
THE s(mm m msjm * 
TELEPHCKE ( I H K W , * 

PlADflOT, * 

VS. * 

GUOBftLNffiS, U C . , * 
DEFMMW. * 

* * * * * * * * * * * * * * * 
CML XrrCN NIHKR 

3:04 CV 2075 (JOl) 

AS A CeSiaiAirED REMSEmmm OF GLOBAL lAPS, Hi:. 

Taken before Frances R. TeCi, Ucensed Slccthaid 

Reporter and Notary PiMic within and fbr the State of 

Oonnectiat, parsuait t o the Etederad Rules of Civil 

Prooedire, at the 1 » offices of lyier, Cboper & Alcom, 

LLP, 205 Chucdi Street, m i th Floor, Hew Havea 

Cbnmctiot, on June 23, 2006, ccomendng at 10:3€ a n . 

miOFCSD imHAmi 

1 APPEftWMCES! 
2 

3 FCR TIE HAIWiaFF; 

4 l Y l S l , CSHER & K U m , U ^ 

5 T l n o U y P. J e n s e n , Esq, 

6 205 Church S t r e e t 

7 P.O. BDX 1936 

a New Haven, Cbnnec t i cu t 0 6 5 0 ^ 0 9 0 6 

10 m scvrmi ma m ĵw nissas amut 
n Geoige H o i e i c a , Esq . 

12 310 GSHige S t r e e t 

n New Haven, ODnnect icut 06510 

14 

15 FOR THE I £ F M » i r : 

16 KSUEY, [3VE & UAIiRSN, U P 

17 a e m 6. ̂ nlshln, ^. 

la 3050 K Stteet m 
19 Suite 400 

2B Wff ih l i t^oa D .C 20007-5108 

21 

22 OiXALNAPS, INC. 

23 J e f f r e y C. Mel ick , E ^ . 

24 89 kxxss Road Suite B 

25 Norwwd, » f e 6 s a ± u s e t t s 02062 
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!l 

lU 

11 
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13 

14 

16 

IV 

ID 

i!( 

21 

22 

l i 

24 

26 

PPESBTT: 

l£3Li€ W c i g t e - t e n a l d , ATiT 

COPV^ 
2 
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10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

XT IS srmilAlED p / atMBsl for the parties 

thdt each paity reserves ttie right t o n i ^ specLfic 

objecticns in c îen Cburt t o each and evety question 

aslcd aitl the ansitKS given thereto )y the witness;, 

reserving the tight t o move to s t t i t e out Wiere 

a|3pLicat^, 00 :3^ as t o sucli objecticns as a% directed 

to the fbta of the question. 

IT IS SfKUlAIED ty oDuiBel for the parties 

that the proof of the aithonty of the NDitaey Pulslic 

before vhcm this depoeition i s talen i s \«ived. 

IT IS srrXHnAiED Pta NSSED ty counsel for the 

parties that ary defects in the Nctloe aire waived. 

IT IS FURTHER STIÎ S/TED ty counsel fbr the 

parties that the reading and sLgmng of the exposition 

are not reived. 
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9 

10 

11 

12 A. 

12 Q. 

14 

IS 

1« A. 

17 Q, 

18 

19 

20 

21 

22 

23 A. 

24 Q. 

25 

nam) ma, 
having f i i s t been diiy swam, ^as exanined 
and tes t i f i ed ae fol low: 

a K t u n K ) OUST BOUHOOCH BT U L J E N S N 

Goodacming, ffr. (Sngi. 
OX)d laonmig. 
This i s a continuation otwiously of the deposition 
fron several vieeks ego. You infcrstand that >DU 
are under oath? 
Yes. 
Olcay. And you understand that you're s d l l to 
abide ty the rules that we talked <±out l a s t tuae? 
DD y3u recal l those ni les — 
Yes. 

— In teens of: Spealc out loul iJistead cf 
gesturing; i f you don't mderStand one of n / 
questions, please le t oe know; otherwise, I wQI 
assuoe t iBt yoi understood the question; t h i n ^ of 
tha t nature? to you recal l those rules that ws 
talked about? 
Yes. 

Are you on ary substances t o d ^ tha t wiuld affect 
your memcMy? 

5 

1 

2 Q. 

3 

4 A. 

5 Q. 

6 

7 

fi A. 

9 

10 

11 

12 

13 

14 Q. 

15 

16 A. 

17 Q. 

18 A. 

19 Q. 

20 A. 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 

satisfy the CDurt's order. 
Qk^. You referred t o in-house ODuiEel. a » VBS 
the in-house counsel t h ± vas consulted? 
Jeff MeUcfc. 

Do you know the sources — other than the 
booklceeper and the a c c o i n t ^ , do you know the 
sources or ittere the infonnation vas pulled? 
I helieve the BBJodty of the informaticn caK f n o 
Select & P ^ . The contracts u^iild have case fron 
our legal department. I our also asked our sa les 
departnent to provide theoi. I ' s not sure i f they 
provided then t o the lec^l departnent or i f the 
legal departnent bad thso in hand. 
Who i s your — vto wauld the o s i t a i be i n the 
sales departiKnt? 
BraJ Masuret, H-A-S-U-F-E-T. 
Uh£ i s Ms position? 
He's a salesman, VP of sa les . 
For ( M a L NAPS, Inc. ? 
Yes. 

I s he a salesman for an/ other Gldtol ent i ty? 
I dM' t belteiie so. 
Does he wric fer a y other G!1D!»1 ent i ty? 
Actually, he probacy does sales fbr Networks as 
well, bit he's enplcyed i y GSobal NAPS, I n c 

7 

1 A. 

2 Q. 

3 

4 A. 

5 Q. 

6 

7 A. 

B Q. 

9 

10 A. 

u Q. 
12 

13 

14 

15 

16 A. 

17 Q. 

IB 

19 

20 

21 A. 

22 

23 

24 

25 

No. 
Ok^. And is there anything frem the testinory 
that you gave last tlae that yxi vatt to correct? 
I dai't believe so. 
Ctey. So — you've had several weeks to thirk 
aboit it? 
Yes. 
dta / . And so can ve assune that a l l of your 
s e v e r s d u l n g the las t deposition were axura te? 
Yes. 
Cka/. You prcduoed a nuober of doonents or seine 
docuneits a t the l a s t deposition, aid your comsel 
prodiced some docuaats , I believe, on June 7th and 
then again on June 22nd, and i t locte l i t e you've 
prodiced some docuoents today; i s that r i ^ ? 
Yes. 
Okay. Cbuld yDu t e l l me — w talked a l i t t l e b i t 
about t h i s l a s t tune, hut could you clarify U D 
pulled the d o a n e i t s and Wiere the dooments w r e 
pulled f rem? 

I made reqjests of our in-house osureel, I made 
reqiEsts of our accountart, and I node rec[uescs t o 
our ixiokheepeis, several requests to eacii. I have 
had l e t t e r s bade and forth and phone conversations 
with a l l of them doing the best we could t o t i y t o 

6 

1 Q. Do you ki£w Uether or not he receives a s a l a y or 
2 canissiion foca Global lAPS Networks? 
3 A. He's salaried and ccnmissioned < ^ from G3.obsl 
4 NAPS, Inc. Iliere's another gentlanai in the sa les 
5 dEpartinent, i:Qve ^ m Wx) I asked as w i l t o 
6 produce doonents tha t he neff have had fbr today. 
7 Q. Hhat i s Hr. Shaw's position? 
a A. He w r t e underneath Brad Hasuret. He's a 
9 salesnaa 

10 Q. Does Hr. Shawworfc fbr a y of the other f3.obel 
11 entities? 
12 A. No. He works — i s anpkyed ty Global lAPS, Inc. 
13 Q. He's a l l oyed t y Oobal NAPS, Inc.? 
14 A. He's esiiayed ty Global N ^ , Inc., but he does ~ 
15 he may se l l Itfetuorks services as w U . 
16 Q. And you i n d i c t e d that ft. Helick -
17 I s i t Helick? 
18 A. Yes. 
19 Q. — i s in-hoiBe counsel for Global. I t ' s Global 
20 NAPS, In : . ; i s that r i g t t ? 
21 A, Yes. 
22 Q. Do you knw ittether or not Mr. Helidc i s in-touse 
23 ccunsel for a y of the other Oobal en t i t i e s? 
24 A. He does do wodc fbr other enti t ieg, yes . 
25 Q. lAdch en t i t i es are those? 

Del Vecchio Reportinq Services, LLC 



1 A. An/ one of them. 
2 Q. So I t WDuld be Global NAES New HanpEhire, Inc.? 
3 A. Yes. 

4 Q. caotal NAK Networks, Inc;? 
5 A. Yes. 
6 Q. Qohal NAK Realty, I n : . ? 
7 A. Yes. 
e Q. Dses he do counsel wDric for ary of the — I think 
9 ve referred to then or you referred t o t t e a las t 

10 time as the OftPS file e i t i t i e s . 
11 A. Those are set qo ty our in-house legal department, 
12 so I would assuoe that he does or has had some — 
13 Uietber or not i t « B him direct ly, I'm n^t sure. 
14 Q. Did you review ary infonaation in preparation fbr 
15 t o d y ' s deposition? 
16 A. I looked over seme of the docuieits t ha t were 
17 provided t o you. Not a l l of then. 
18 Q. Do I have a l l the docunents tha t you've revieued — 
19 A. Yes. 
20 Q. — j r i o r to the depositiai? 
21 A. Yes. 
22 Q. Did you speak vith anyone prior to the deposition 

23 in preparation for the deposition? 

24 A. The — 

25 MS. HWISHIN: Do not include discussions 

9 

1 
Z 
3 
4 
5 
6 
7 
B A. 

That would be Matt Pal let t . 
H3W do you spel l the las t nane? 
^A-L-L-€-T-T. 
I s Hr. E ^ l e t t an a a p l o ^ of Glotal NAPS Networks? 
Networks, yes. 
Does he do ary worfc or ptovicfe ary services fbr 
Glotal NRPS, Inc.? 
No. He vcrks s t r i c t l y for tetwodcs. I t t t 

9 maintains the network. He's one of oi r engineers. 
10 So as f a : as getting infboiation for ser ia l imbecs 
11 off of equipffint, once I designate t o htm «ii£ 
12 einipnert i t i s , te can go g i b e r the aer ial 
13 nuabers and locations. 
14 Q. Did he provide you with ary other in fom^ion other 
15 than the se r ia l muters for the eqiipBent? 
16 A. Itot jus t s e r i a l nunbers, addresses^ tha t type of 
17 stuff, t rying t o i d e n t i c \ihere i t i s a d viiat i t 
18 is. 
19 HR. KMESHIN: Uoiild mocfel nuabers — 
20 THE IiOTNESS: ifedel mobers as well, 
21 yes. 

22 BYHR. J & i I S ^ 

23 Q. l2idyou s p e ^ with anybody else a t d o b a l fAPS 
24 Network? 

25 A. I don't believe t h i I did. 
11 

1 with oomsel or Were comsel vies fnesent. 
2 A. In p r e p a r ^ o n ? ilitb r e ^ r d to acquiri iq 
3 docunents I spoke Mth Select & ^ generally. I 
4 spote itdth Jeff Helidc, varioiB empLcyees of G L c ^ 
5 NAPS aid Global NAPS Netvorks. 
6 BY Kt. j m s m : 
1 Q. Do >ou recall Wio t t e en|$cyees were f rem Global 
8 NAPS? 
9 A. Global NAPS, Inc.? 

10 Q. Global NAPS, Inc. , ^ . 
11 A. IJobert Gaetani. 
12 Q. Idho i s Robert (xtetani? 
13 A. He does a M n i s t r a t i v e stuff for Global (APS, Inc. 
14 Q. Does he have a position? 
15 A. I'm not sure viat his t i t l e i s . 
16 Q. Does Hr. t^etani wodc for ary of the other Global 
17 en t i t i es? 
la A. He i s e m p l o y ty Global NAPS, Inc . , and I do not 
19 think he provides services for the other e n t i t i e s . 
20 He sEy, txit t h a t ' s iDt ny recollection. 
21 Q. Gkay. Uho else a t GLobsl NAES, In::, did you speak 
22 with? 
23 A. Brad Hasuret, Q S K S)aA 
24 Q. Okay. What a to i i - iito did you speak v i th at 
25 GIOIBI NAPS Netu]rksv J n c l 

10 

1 Q. I ' d l ike t o follow up on scae of the topics tha t vi 
2 left over f r a l a s t week. I don't knew i f the 
3 docuKnts yen b r o i ^ t o d ^ include t h i s 
4 infbmation. liSei we have a tnreak, I ' l l t a t e a 
s locdc thiough i t , but the tirst question I hane i s : 
6 I ' d l ike t o know vhat Global lAPS, Inc. — agaon, 
7 we can refer t o Global ^APS, I n c as Gb±al. I s 
8 that a l l r i g t t ? 
9 A. Ck^y. 

10 Q. ^ then we ' l l do the other thing, vMch i s 
11 referring t o Global NAPS Realty as Readty, Global 
12 NWS Network as Network a d Global NAPS New 
13 Itnpshite as New (teipshire. 
14 A. Ckey. 
15 Q. k d then I ' D going t o refer to Glcbal NAPS South as 
16 South and the res t of the Global m s en t i t i e s as 
17 the f i l e e n t i t i e s . I s tha t fine? 
18 A. Sure. 
19 Q. I'm jus t t r y i i g t o sake i t so tha t we dcn't have to 
20 repeat the naie every t ine . 
21 A. I f I cc^M add one thing, u . th r e ^ t o spe^dng 
22 t o other peo^ie within d o b a l NAPS Netwrks, I did 
23 make i t very d e a r t o the pecple that I did t a lk to 
24 t h £ t h ^ ^loULd l e t others know that I ' n locking 
25 for infbnfl^tion. So I ngy not haw talked t o 

12 
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1 peo]le d i rec t ly , but i t sas well knovn throughout 
2 t h e ccmpay t t a t I needed t o cpther the 
3 information. 
4 Q. That ^»as for a c b a l NAPS Networks? 
5 A. Rigl t ; and for Globail NAEB, In : . 
6 Q. And for Gbbal NAPS, Inc.? 
? A. Right. 
e Q. What about t h e o ther re la ted S o b a l e n t i t i e s , 
9 Realty and New Haipftire? 

10 A. They would have heard as v« l l , but I did not spsak 
11 to aybo(V directly in those ccB^mes. 
12 Q. Can you t e l l me v i a t Global 's reverfl£ w s on a i 
13 annial bas is from t tB year 2002 t o the present? 
14 A. I beUeve we requested tha t frcm our bookkeepers, 
15 but they have not produced t h a t for us ye t . As 
16 soon a s ^ get i t , u e ' l l pass i t along. I know 
17 i t ' s been requested. 
IS Q. Okay. And have the bodckeepers told you Wy i t ' s 
19 taken so long t o get t h a t information? 
20 A. I believe t h ^ provided a response to t h e l e t t e r I 
21 had sen t t o ticm. 
22 HR. MWISHIN: There ^tes also a p l o r 
23 r e s p n s e , I bel ieve, {igmcting.} Excuse ne. 
24 Let me d a r i f y t h e record. I b e l i e w you have 
25 a d i rec t response frcm Select 4 B ^ t o the 

13 

1 correspcodence, t o the extent i t exis ted a t 
2 the time of the f i r s t request i n — Whatever 
3 i t vas — l a t e f^, ear ly June, had been 
4 produced 
5 HR. JElJaitl: Ocay. I d:xi't th ink we h a x 
6 a l e t t e r from Janet Lima. 
7 MR. tWCSHIN: I t h o u ^ the re ^tas one. 
8 If there is cne, I will make sure i t is 
9 produced. I wi l l c a l l our off ice and oonfim 

10 or corroborate vhether cne e x i s t s . 
11 MR. JQi|£&il: Ihankyou. 
12 MR. MfflCSHIN: I'm sure h e ' s not going to 
13 itBit you to testiQ^ as to WdC's in the 
14 letter, so either let him ask a question or 
15 give hin t h e l e t t e r now. 
16 
17 (Plaiitiff s Exhibit No. 10, 
18 foLT-page l e t t e r f ixn l^obert E. 
19 Hclau^jlin, Jr. to Jeffrey C. 
20 Hellck d^ijsd Ju ie 22, 2006, 
21 marked for icfentif icat icn.) 
22 
23 BTMR. JQ4S£I£ 
24 Q. Mr. Gangi, I 'm taking a look a t f l a i i f t i f f ' s 
25 Exhibit 10, Wndi looks t o be a Juie 22, 2006 

15 

1 f i r s t request for information. I t îBS 
2 prodjoed as part of the — either the initial 
3 F^rodrtioi or the Jine 7th producticn that's 
4 been Bates s t a r t e d . This i s a l e t t e r from 
5 Select i ^ ' s counsel dt ing certain coitract 
6 provisions and certain difCioities they've 
7 had assedoling ce r t a in docuneits, Wlch 
a Hr. G a i ^ i s looking a t d ^ now, 
9 m . JHNSHfc Cbuld YM d a r i ^ vhat the 

10 or ig ina l response from Select & P ^ w s ? 
11 MR. MWISHEN: I believe i t was a l e t t e r 
12 f rem Janet Lima beck t o K:. Gengi idei t i fy inq 
13 records t h a t ^ ves able t o locate and 
14 prodioe a d tttee that sic had not. 
15 MR. JHJSEN: Ctay. I don ' t think we do 
16 have t h a t . 
17 MR. HMffSffiN: Ofc^. H a ^ I'm -
18 Correct me i f I'm wmng. Iilas there a 
19 wr i t ten response frcm Select & Psy to your 
20 first reqjest? Pa I correct? 
21 THE EdHNESS: There may iBve been. 
22 I ' v e looted a t so much — 
23 I ^ . N?»IISHIN: I thought tha t there was. 
24 I could bs confusing t h e ansuer with the 
25 request letter, h t I knew th± that 

14 

9 0. 

10 A. 

11 Q. 

12 A, 

13 Q. 

14 

15 A. 

16 Q. 

17 A. 

18 0. 

19 

l e t t e r frcm the l au CirB of Hlmai; Mclaughlin £ 
Hanrahan t o fttom^ HelicJc. I ' U j u s t show i t to 
you, and t e l l me i f you r&cogmt t h a t d o o n e n t . 
(I^sding.) 

(Witness reviews d x u a e n t . ) 

Yes. 

You prodjoed that dooaat t o d ^ 
Yes. 
Have you read that docunent? 
I've gone throu^ it, yes. 
(kaf. I take i t that docuaent ves sent yesterday; 
is that ric^? 
Yes. 
Coiild I have that back? 
Sure. (Handing.) 
According to this letter, Richard &ngi, \iiich is 
you, sent a letter to Select £ Pay reqiEsting 
certain infonnation; is that r i ^ ? 
Yes. 

Do I have a cofy of that letter? 
I telieve you do. If iDt, I have i t here. 

KR. W>NISHIN: That ves the letter I vas 
referring to, and there's another oofy — this 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 BYm. JSNSSN; 

21 Q. Oferriing.) 
22 

23 

24 

25 

dociment vas e-mail correspondence related to 
the follcw-up. (Ifending.) I j u s t v a n t t o 
make d e a r for the record t t a t these docunents 
are being produced todsy because t h ^ ' v e jus t 
been obtained. All of the prior dooroerts 
tha t uere prodced in sinrilar fashion w r e 
also then Bates labeled a d marked a d 
prodiDsd formally for the record here. Our 
office i s in the process in Qimecticut of 
Bates staoping these docunents, and Bates 
copies wil l be delivered in hard cojy or ty 
electronic mail to Mr. Jeisen a t scrae point 
t o d ^ . 

1 

2 

3 A. 

4 Q. 
5 
6 A. 
7 Q. 
8 A . 

(Platrtiff's Exhibit No. n, 
one-page letter from Ricterd C 
Gangi to Janet Lima, undated, 
mazted for identification.) 

Lookiigat Elaintiff's Exhibit U, do 
you see that doaiDeit? 

(Iifitness reviens dxunent.) 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

la 
19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

been nHiked SE Plaintiffs Esdiibit 12; is t h i 
right? 
Yes. 
Ok .̂ And then you said the — ^u seit it again 
on June 22nd? 
Yes. 

Thi's marked ^ Plaintiff's Exhibit D? 
Yes. 
Those ace both prirtouts of yjur e-mail? 
Yes. 
(M .̂ And those e-mails induded that — 
This is the attactnent that it reference, yes. 
So Plaiitiff's Exhibit U VES dtached to each of 
these e-mails? 
Yes, it was. 

UhEt response, if ay, did you get fron Select & 
P^ after you initially sent that letter on 
Jiifi2nd? 
I gX a — I talked uth Janet on the ptene bo go 
over t i i i i t was that I l̂os looking for ad just to 
let her know to call if she had ay questions or, 
if she \fis atie to find arything, just to get it to 
me as soon as she could. 
Ok .̂ Did ^ ever get back to you? 
After that, yes, we talked several times just on 
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1 A. Yes. 

2 Q. Qould you t e l l me iiiBt tha t docunent i s ? 
3 A. This i s a copy of t t e e-nail I sent t o Select ( Bey 
4 reqiesting the i t ens tha t I t h o i ^ were — they 
s would have — pctent ia l ly have tha t were in 
fi response t o the Judge's (xiJuv. 
7 Q. Qk^, And, Hr. &ngl, i s there a c ^ e en t h i 
8 docunent? 
9 A. No, the re ' s not, b u t t h e r e ' s the boc^ of the e-maQ 

10 that references it, ad the die on that is S-22. 
11 That was t h e second time i t was s e r t . 6-2 VIBS the 
12 first time it iias sat . 

13 m . JENSEI^ Uty (km't we mark these . 
14 
15 (Ela i i t i f f ' s Exhibit M). 12, 
16 e-maa d i e d 6-2-06, 
17 marted for identification.) 
Id 
19 (P la i r t i f f ' s Exhibit No. B , 
20 e-mail d i e d &-22-0^ 

21 marked for i d e n t i f l o t i o a ) 
22 
23 BY K . JENSEN: 
24 Q, Mr. Gangi, you were referring t o the f i r s t time 

t h i s e-mail itas sent o i June 2, 2006, and t h i ' s Z5 
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1 items tha t she MEB t rying t o find fbr i s , 
2 Q. Did ^ give yya an idea of a t ime f r a se t o t 
3 getting you the irforaatitxi that you requested? 
4 A. I jus t told her t o get i t t o me as soon as she 
5 could. X kzDw she \im working on t h i s as well as 
8 doing her daUy d i i e s , so I ^ sure 100 percent of 
7 her d ^ \iBS not devoted t o t r y i n g t o acquire these 
8 d o c u K i s . She does have t o run her b t s ine s s . I 
9 know ̂  was giving i t her best effort , and t h a t ' s 

10 a l l I could ask her t o do. 
11 Q. Do you r e c a l l vitien you f i r s t got i n f o r m i i o n from 
12 Ms. Lina? 
13 A. No, I don ' t . I t would have t o have been before w 
14 ptodaxd the f i r s t batch t o you. I'm not sure of 
15 the d i e s though. 
16 Q. Locking i P la in t i f f ' s Exhibit 13, you s ^ , 
17 "JfflKt' — I'm going t o quote t h i s — "Janet, I 
18 knowyou responded t o t t a s previoiBly, but I vanted 
19 t o make sure you have given me everything you have 
20 with regard t o Global NVS, B i c . " tSien you a r e 
21 s ^ i n g "responded t o t h i s previously," I assune 
22 you're referring to P l aa i i i fTs Eiddbit U vWch 
23 ves the attached dbcuaeit reqjest? 
24 A. No. Her response ves providing t h e doanenCs for 
25 us. T h i ' s v h i I meant l y response. She had been 

20 
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1 giving I B docunents t h i s vhole time. I ju s t 
2 rented to make sure t h a t she had no loore in her 
3 hands before I cane dowi here. So she ^ been 
4 respondutf regularly giving us docutents as she 
5 found than. 
6 Q. What I'm trying to figure out i s t h i s ; lihen you 
7 s ^ "responded t o t M s previoiBly," are y)u ta lk ing 
8 about the le t te r t h i i s attached? 
9 A. Yes. Sorry. Yes. 

10 Q. Qk^. Did she indicate , prica: t o t h i s l e t t e r , 
11 tha t she had given you ewrytMng t t a t you had 
12 asked for? 

13 A. That she had a t the time but she vas going t o 
14 continue to t ry t o find aything else t h i she 
15 migtt tave. 
16 Q. And the informiion t h a t she did provide you, do 
17 you know vhere t h a t infotmation case fron? 
18 A. I t vDuld have been out of her recorcb, I don't — 
19 I don' t know. 
20 Q. So t t would have been i her office scoevhere? 
21 A. I would assune so or i n — I don't know vhere she 
22 Stores her records. I don't know i f i t ' s i n her 
23 office o r i f df i has outside storage. I don' t knew 
24 that. 
25 Q. Ckay. Do you know Wiether o r not she obtained ary 

21 

1 Q. And cDUTEel in that l e t t e r — v e i l , l e t me b a ± up 
2 for a second, wty i s counsel for Select & E ^ 
3 respondii^ t o your e-maU and not Janet Lima? 
4 A. I t e l i e ie there i s an a^ieement b^ween t h e parei t 
5 conpary, Ferrous Miner, and Sfelect i 9a/ t h a t 
6 outlines how they need to produoe docupents i f 
7 requested. 
8 Q. I s Select i P ^ aff i l ia ted with Ferrous Miner? 
9 A. Select fi ^ i s — 

ID KR. W^CtSHIN: I tHxk he meas 
11 affiliated in terms of owership. 
12 A. No, not for ovnership. Select & Va/ works for 
13 Ferrous, the parent ccmpffly. 
14 BY MR. JSBHN: 
15 Q. Doing the saae thing t h i i t does for GLotal NAPS, 
16 In:^? 
1? A. Yes. 
18 Q. So the re ' s an agreement sooebhere t h a t s ^ , i f 
19 docunents are prodjoed, they have t o be produced 
20 thrmigh counsel? I s t h i the agreement? 
21 A. I'm not sure if i t s a ^ that exactly, but there i s 
22 sane provisicn and agreoient between Ferrous and 
23 Select & ^ for docuneit prcdct icm t h a t 
24 referaxES them getting t h e i r a m counsel t o make 
25 stflie t h ^ ' r e not giving out docuaents tha t would be 

23 

of the informiion from other sources, frcn sources inapfiropriate, I guess. 
2 outside of Select £ Pgy? 
3 A. I dsn't know. I dcn't believe so, but I don't 
4 know I believe t h i s was a l l done frcm her — 
5 docunents t h a t ^ has. 
6 Q. So everytUng t h i she ' s pnxkced t o ycm so far, 
7 i t ' s your understanding, caae frcm her records? 
8 A. T h i ' s ny understanding, yes . 
9 Q. Ckay. 

10 MR. WWISHIM: Just for c la i i ty , ty 
11 "her," i t would a lso be the records of her 
12 conpQiy, Select i E ^ . You don't teow mean 
13 J a n i line per3:mlly. 
H MR. JEKSQft Urderstood. Understood. 
15 When I s ^ "her," at least i this p i n t I 
16 mean Select i E^ . 
17 MR. H7V«IISHEN: Thank you. 
18 BY ffi. MSm-. 
19 Q. Cte of t h e topics t h i Janet Lima, en behalf of 
20 Select 4 ^ - well, aaiwlly, in this letter, 
21 P l a i n t i f f s Ejdabit 10 d i e d June 22, 2006, on tbe 
22 seccid page, Etiint 3 s ^ , "Gbbal NAPS, Inc. ' s 
23 average tevemE per month." Do you see t h i , 
24 Mr. G&ngi? 
25 A. Yes. 

22 

a (ka/. I s this the f i n t time t h i t h i s law firm 
has oonespon^ with aiybody fron OAES with 
regard to the docunent request t h i you gave on 
Jiiie2nd? 
Tb the best of ay knowledge, yes. 
So prior to tlBt let ter , vas Janet Lima giving you 
information outside of t h i latf f im? 

HR. IWEESHIN: CaDs for speculatioi. 
But i f you koott, pilease answer. 

I don't kKW the ansner to t t e t . I don't know i f 
slB ran i t through then f i r s t or not. 

13 BYHR. M ^ k 
14 Q. Did she mention thai s t a l l daring t h i period of 

time betveen vten you requested the information a d 
viBn t h i let ter cane to Mr. — 
Nbt to me, no. 
So going back to EClnt Ntinber 3 on the second page 
of t h i l ^ e r talking i o u t the reveme per month, 
counsel writes, "Rease see bai^ statesents 
provided ty Sfelect fi P ^ . " Do you see that? 
Gk^. 

Uhi does t h i mean? 
I believe we requested bank statements prior to 
this t h i we obtained through Select & £ ^ , so I 

24 
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11 A. 
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IS 

16 

17 A. 

18 Q. 

19 

20 

21 

22 A. 

23 Q. 

24 A. 

25 
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2 

3 

4 

5 

6 

7 

e 
9 

10 

11 

12 A. 

13 Q. 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

can only assuie that t h a t ' s vtet s t e ' s taUdng 
.about, the reoonds she had giwn t o us, bank 
stataienCs t h i she had given t o us before to 
provide to you. 
Ck^. Ad those are the bank statements t h i you 
provided to us? 
Yes. 

Ck^. So are they ScyLng t h i ve are supposed to 
figure oit v h i your monthly revenue — v h i 
Global's monthly revenue is based on the bank 
statements? 
It appears t h i ' s vh i i t sa/s, yes. 
Okay. Looking at Magcapti Nunber 5, vhich 
appears to be — I ' l l quote i t . "Axoundng ledger 
sheets and other doajnents concerning the transfer 
of assets a d equqient fon ^obal NAPS, Inc. to 
(Zotai NAPS Network Inc a d a y other 
oci^Bnles." The response to t h i is: "Elease see 
the doonents produced." Do you tave thosie 
docunents? 

HR. W>NISHEN: Let ne make a stiement 
for the record. I discussed this with ny 
client. I dont vait to go over the substance 
of the discussion for privilege reasons, but 
i t tecane apparent i the end of t h i 

25 

1 A. 

2 

3 

4 Q. 

5 

6 

7 

8 A. 

9 Q. 

10 

11 

12 A. 

13 Q. 

14 

15 A. 

W Q. 

17 

18 

19 A. 

20 

21 

22 

23 

24 

25 

Well, i t appeass frco the letter t h i she's s ^ i ^ 
there is. I have not seen than, so I can't te l l 
you vhether they do or don't exist, 
Have you ever seen these dxunents before, and I'M 
not s^dng - strike t h i . 

Haw you ever seen aocout ledgers for Global 
before? 
Ife. 
Î ve you ever seen a y docuoaits concerning the 
transfer of assets or eqjipnent frco Gbbal ^APS, 
Inc. to Global NAPS Networks A ary time? 
No. I would have no reson to see t h i . 
Ok^. Do you know vhether or not those docunents 
exist? 
Uhich docunents in particular? 
I t would be tie doanenbs concerning the t rasfer 
of assets a d equipment fccn Global NAPS, Xna to 
Gbbal NAPS NstwodQ, Inc. 
If there vas a transfer of equipnent betuem the 
tw9 coDfanieŝ  there would definitely be an entry 
in a lec^r i the time. Whether we stil l have 
those ledgers or not, I can't t e l l you. I t 
dep^ds on vten the equipDQt was tran^erred. If 
i t ves nary ^a r s ago, chances are t h ^ don't ex i i 
arynore; bit at the time the transfer vas done, 
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1 discussicn t h i neither Kr. ^ n g l no: ny law 
2 finn have received a y of the accounting 
3 l e d g e r s from S e l e c t & EOy o r frcm t h e 
4 accounting f im, vhich you ' l l t a l k about 
5 l i e r . So X do not knowwhi tha t reference 
6 i s , but a l l the docunats t h i we received 
7 frcm S e l e c t t E&y th rough Hr. Gang! h a w been 
8 prodjoed t o you in addition t o the ones t h i 
9 have been b r o u # t o d ^ . So I d o n t t h i i ^ 

10 there's a y lec^r entries in there. I asked 
11 Hs. Miller of ny office to oorrobor ie t h i . 
12 I'venot hadadiacetotalkto herthis 
13 morning, t u t I suspect t h i there are none, 
14 but I ' ve s t i l l been pressing the ccB|Bry t o 
15 t ry t o get then frcm the acoou i t a t s and the 
16 bookkeeper. 
17 BY m . JENSEN: 
18 Q. Hr. Gangi, do you hare ary idea viy they would tave 
19 respnded t h i t h ^ produced th i s informiion vhen, 
20 in feet, t h ^ didn't? 
21 A. No, and I haven't had a dance to taUc t o Ms. Lima 
22 after ve received th i s l e t t e r either, so I don't 
23 know v h i t h i response i s . 
.24 Q. Ck^. I s i t your uders tading t h i there are 
25 such docunents t h i do exist? 

26 

t h ^ ce r t a in^ did exist . 
And you're positive cdxnt t h i ? 
Yes. 
So you've positive t h i a y transfer of assets or 
equipnei frrm (^ctal NKPS, Ihc. tn a c t a L NAPS 
Networks generated a docunent or a i entry in a 
docunent? 

A. An eitry, a l e : ^ r or joumal entty, yes. 
Q. f tm, looking 3t Baragrz^ lumber 6 on the sane 

pgge, i t s k s abott accountiig l e c ^ f lee ts ard 
other doaa&ts ocnoeming the t t a s f e r of assets 
and equipnent from Global NAPS Networks, Inc. and 
ary otho: ccnpanies to Global NAPS, Inc^, a d the 
response i s ; "Please see the docun^ts produ::ed.' 
I s i t your sane positixm t h i those doonerts were 
n t found in the dxunei ts t h i vere produced ty 
Select iPsy? 

MR. »WISHIN: Yes. ̂  have the sane 
problem with t h i response because they've not 
been produced either t o the ccmpary or to 
comsel, a d I wil l t e l l you, Hr. Jensen, 
giwn the sers i t iv i ty of th i s , I 've been 
pressing the canary very hard t o get t tose 
lec^r entries. 

BYHR. JSmb 
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1 Q. Mr. Gangi, do you know vhether a iy such docunents 
2 do exis t? 
3 A. P^sin, i t ' s the sane as the l a s t question. I f 
4 there vas a t ransfer betveen the conpanies, then i t 
5 would have been a ledger or joumal entry. So i 
6 the time, the docunent vould have existed; a d , 
7 a^on, depending on vhen i t w s done, i f i t V&B 
B many years ago, I'm sure we s t i l l don't have than. 
9 I f i t vas saaething recently, yes, ve should have 

10 them. 
u Q. And v t o you say "recently," \hgt do you mean ty 
12 recently? 
13 A. Us tyea r . 
14 Q. So vi thin the las t i ^ r . So yju would hare a 
15 record of t h i ? 
16 A. Rlgtt; and I'm not a e r e of aiy t r a s f e r betveen 
1? the ocapnies . Global, Inc. and aiy of the other 
18 ccmpsnies, within the l a i yea: . So there ma/ not 
19 be a y t h i n g t o provide t o you because tha:e m ^ not 
20 have been a transfer in the 1 s t year. 
21 Q, And, again, you 're positive t h i there would be 
22 docunents in some fbm of the t ransfer of assets 
23 and equipaent f rem Global NAPS Networks, I x . a d 
24 ary other coopn ies t o Gbbal MAPS, I n c . ; i s t h i 
25 ri.#? 
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19 
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25 

Q. 

A. 
Q. 

A. 
Q. 
A. 
Q. 
A. 

Q. 

A. 

Thi is vh i h s been represerted to me, yes. 
There would be a journal entry. 
And vho represented t h i to you? 
I talked with our CED, Ann Hartman. 
lAat did ym talk to Pm Hartman abcut? 
Spedfically t tat , joumal entries, how i t works. 
And v h i did Am BaiXaan tel l you? 
Exactly v h i I've t d d you. dfhen i t )\appem, 
there would have been a joumal entry. 
liow long has Am Hartman been — strike t h i . 

How long has Ann Hartman be^ the CK) for 
Globol? 
Since i t s incepdon. 
Does Ann !fertman voric for or provide sendees for 
a y of the other Glcbal entities? 
I dcn't believe so. 
Is Am Hartman paid ty caobal? 
Yes. 
Did Ann Ifartman t e l l you arything else? 
Iile just had a ^nersfl. conrersiion en — I'm not an 
accountart as I told you before — on Iww i t works 
vithin Gbbal. 
And vhen you s ^ "how i t vorics within Gldbal," 
meaning tbe ~ 
Things such as this, led^r entries, how thln^ 
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1 

2 Q. 

3 A. 

4 Q. 

5 

6 

7 A. 

8 

9 Q. 

.0 A. 

Q. 

vcxild be accounted for in a wry broad sense. 
T h i ' s betveen the various Gbbal e n d t i e s ? 
Within ^ o b a l and between the en t i t i e s , yes . 
So i f a transfer of assets did happen a t seme 
p d n t , would Ann ffertman have been the one t h i 
docunented t h i ? 
No. Ttat would hstie baen docuneited ty the 
bookkeepers. 
Sdect fi Pay? 
Yes. 
Aid has t h i been the case since the inoepticn of 
Gbbal? 

It would be the — Janet, as I told you before, 
used to work for Q.obal. This vas her job since 
the inoqtion of Qxibal, yes; and now she's out on 
her ovn, aâ d she's s t i l l doing t h i service for us. 
So Janet Lima, vhile ^ was a i eaplcyee for 
Gbbal, would docunent the asset transfers? 
Yes. 
And vhUe Jani Lima vas i Global, vas she also 
working for a y of the other Global entities? 

MR. MELKK: lis this beyond the scope? 
MR. Wil«aS!IN: Not just yet. 

I'm n i sure oi t l ^ . 
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10 A. 

11 0. 
12 

Q. 

Whi vas Jan i Luna's positicn vhile she was 
working for Global? 
Boddoeeper, sane as i t is tod^. 
Do the other endties hare a diffwent bookkeeper? 
Not t h i I'm aare of, so ny assmitlon vould be 
t h i she did do the bootdoe îing fc»: al l the Global 
e i i d e s . 
Prior to Select & 8^, your bookkeeper vas 
in-house, and t h i vas Janet Lima? 
Yes. 
You never outaouroed t h i service prior to Select & 

13 A. Mo. 

14 

15 

16 

17 

18 

19 

20 

21 BYHR. M S S t 
22 Q. 

23 

24 

25 

(Elaindffs EjilbitNo. 14, 
tw&-page priitout frcm 
New Haiphire Cbrporadcn 
Division ^ s i t e , 
marked for itfendficadon.) 

Hr. Gangi, I'm going to showyou v h i ' s been marked 
as Elaii t iff 's Eidibit 14. Do you see t h i 
docunent? (Handing.) 
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1 (Witness revievs docunent.) 

2 

3 A, Ck^. 
4 Q. For the record, this dooment is frcm the New 
5 HanpBhire Oorpriion Division. 
6 A. Ofcy. 
7 Q. And do you see the nane en t h i ? 

1 A. 

2 Q. 

3 A. 

4 Q. 

5 A. 

6 

7 

No, t h i ' s our office up in tbnchester. 
You s ^ "our offia." iiliich ~ 
acbal. 
dcbaltftPS, Inc.? 

I'm not sure if Global ^RPS, Inc. — I know 
î fetworks has their ec^pnent in there. I'm not 
sure if ny office there is with Niworks or vith 

9 

8 A. 

9 Q. 

10 

n A. 
U Q-

13 A. 

14 Q. 

IS 

16 A. 

17 

IB Q. 

19 
20 

21 

22 A. 

23 

24 

25 Q. 

Select fi E^. 
Is there a d i e t h i Select i Pay vas, I guess, 
Incorporied? An ertity creation (ite? 
6-16-2005. 
So about a year ago? June of 2005? 
Thi ' s ^tA this sa^, yeah. 
Ok^. And is t h i aboi the time t h i (^obal 
started imng Select fi P^ as i ts bookkeeper? 
Yeah. I t ' s beoi abot a year since she's been on 
her OMi, yes. 
Is t h i the date, on or about t ta t d i e — m s ^ 
not t h i exact d i e , but i s t h i the d i e or around 
the d i e that Janet Lima stopped vr^idi^ for 
GLotfll? 
Yeah. Lite I ^ id , i t ' s been about a year. So 
this i s d . ^ in t h i tims frane, so t h i ' s 
probably pretty close. 
So after the middle of Juie, 2005, Janet Lima vas 

33 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

28 

21 

22 

23 

24 

25 

Q. 
A. 
Q. 

A. 

Q. 

A. 

a 

A. 
Q. 

Inc., to: i t ' s one or the other. 
UoiOd i t be Gbbal NAPS New i&i^Bhire? 
I t could be as well 
Ok^. Regardless, i t ' s one of the Global 
eitities? 
Cne of the Global entities, yes. I'm jiet n t sure 
vhich one. 
Ok^. Do you know whether or not sanaitha 
HolbEook is ai a c ^ or registered agent for a y of 
tbe other — ary of the Global entities? 
1 know Sanantha ves doing a lot of fllincp for the 
differert ocnioanies. I'm n i sure i f she vas a 
roistered agent on a y others or not. I 'n not 
sure vh i a registered agent does, but . . . 
AU dgtt. But saeitha liolbrook i s an esfiliyee of 
Gbtal; is t h i right? 
YeS| one of the Sobal oanpanies. Yes. 
Che of the Global ccnpaiies? 
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1 
2 A. 

3 Q. 
4 

5 

6 A. 

? Q. 

a A. 

9 Q. 
10 A. 

11 

12 Q. 
13 

14 A. 

15 

18 Q. 

17 A-

18 

19 Q. 

no longer an o^dqyee of Global; is t h i right? 
Right. 
booking dovn a l i t t le hit further i the registered 
agert, cai you te l l me the nane of the regist«:ed 
agent? 
I t s ^ Sanantha Holbrook. 
Okay. And }ilni, is the office address? 
1 Sudlal Avenue, Maxiieier, New HapiMre. 
Do you know vho Saiaitha Holbrook is? 
She is one of the addnistriive girls fbr one of 
the Global coipanies, but I'm not sure vhich cne. 
Ckŝ . Do you know v h i department she is the 
addnistrative perscn for? 
Ho, I don't. I could find oit, bit I d u ' t know 
off the top of ny head. 
Uodd i t be the legal departmsnt? 
Again, I don't know. I'd be guessing. I cai 
find out for y)u for sure. 
Do you know vhether Sanantha Holbrook has an office 

I A. 
2 

3 

4 

s Q. 

6 A. 
7 Q. 

8 

9 A. 

10 Q. 

11 

12 A. 

13 Q. 

14 A. 

15 Q. 

16 

17 A. 

18 Q, 

19 A. 

Yes. I don't know vhich one. X cai find out for 
you. X can mate a ph:»ie call during one of tbe 
bteedcs a d find out. I just don't knowvhich one 
i t i s . 
Do ycHi know vtether i t ' s a l l of them? 
X don't know: 
Ok^. Can you te l l me vly, i f you kn=H Saiantha 
ftdbiQok i s the registered a g ^ for Select fi P^? 
X have no idsa. 
Were you involved in the process of designating 
Sanantha Holbrook as the ageit for Select fi E ^ 
m. 
Oo you know vho vas? 
No, I dxi't. 
Uhi is Janet Uma's position i Select & Pcy, i f 
ycuknoii/? 
X think she's the president of the cco^ciy, 
okay. Is she the one t h i started the conpay? 
Yes. 

20 

21 A. 

22 Q. 

23 

24 A. 

25 Q. 

i 1 Surdial Arenue, Mandiester, New Haiphire? 
I d n ' t believe so. 
Uho has an offioe i 1 Sundial Avenue in 
Manchester, New Ifempshire? 
Me. 
Is t h i your bane offioe? 
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20 Q. 

21 

22 A. 

23 Q. 

24 A. 

25 Q. 

Did Global or a y of the Global entities have ary 

rde in the startip of Select & P ^ 
No. 
No ftnadal role? 
No. 
Did you personally have ary role in the s t a r t s of 
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10 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. 
Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 
25 

Select fi Fay? 
Mo. 
Do you know viy Janet Liiie started Select & P^? 
Wanted to get out on her oMi. 
How do you knsw thi? 
'tie talked about it before she vent out on her oui. 
Uhi did die tell you? 
Ttat she vanted to try to expend vhi she vas doing 
and get a bigger cuicner base. 
Does she have other custoners other than the Global 
entities? 
}^ dealing with Janet are strictly for dohal 
ccmpanies. Wlat she does outside of t h i I'm 
imavare of. 
How vas the dedsion made to use Select fi E^ as 
the billing cai|iary for ^obal? 
Ps I said, she's been doing it since our inception. 
So i t ' s jiEt natural t h i we vould have her keep 
doing i t vhen shewasoutonheroMi. Shedida 
fine job then, and she does a fine job now. No 
sense chafing. 
Do you know of ary other Select fi P^ em[ioyees 
other thai Jaat Lima? 
I don't knew if there are ay. She may be the 
orily one, but X dont kncwL I'd be guessing. 
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1 y 

2 

3 A, 

Q. 

Q. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 Q. 

20 

21 

22 A. 

23 Q. 

24 A. 

25 Q. 

Ck^. So she vas on the pcyroU of one of the 
Gbbal entities? 
I fceUeve one of the Global entities, yes. 
Do you know vhen she stopped being on the p^roll 
of ^chever Global entity i t vas t h i was she on 
the p^Tdl of? 
I vould have to assune it vas the sane time t h i 
she went out on her ovn, so roughly a ^a r ag?. 
In tenns of vtet Select fi P^ does for (3.otal — 
and I guess — veil, let me ask this: Does Select 
& Pay also do the bookkeeping for the other dobal 
ertities? 

A. To the best of i^ knoviedge, yes. 
Q. Ctey. So she esseiially just switched her role 

f rcn emplcyee of the Global endties to a separie 
corporate entity? Is t h i a safe statement? 

MR. HffilSSHN: Objection as to form. 
BYffiL JENS^ 

I'll rephrase it . In other words, Hs. Uma used 
to be an enqiloyee with the Gbbal endties; is t h i 

right? 
Yes. 
She opened ip her ovn oanpay; is t h i ri^? 
Yes. 
(ka/. And ccntinued in t h i new ccopoy doing 
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Q. 
A. 
Q. 
A. 
Q. 
A. 

Q. 

A. 

A. 

BY 
Q. 

A. 

Sie's the only one I've ever ctealt with. 
Have you ever be^ to her office before? 
In Salem? No, I have not been there. 
Does she tave ai office somatere elae7 
Not t h i I'm ahare of, no. 
Does she iBe Gbbal's offices in Massachusetts? 
She'll cone dowi to collect p^rwodc or vhiever 
dotin to Qiincy. Our baddJig is still done — seme 
of it is dMie i Quincy, p^rdl . 
Do you know vhen Jaret Lima — strite t h i . 

Iifas Jani Uma on Gli:̂ oal's pa/coH tefore she 
started Sfelect fi Eiay? 
Yes. 

HR. MHCSHIN: By Gbbal, he's referring 
to dobal NAPS, Inc. 

I dx't know the ansher to t h i . I can find out, 
but I'm not sure vhose psyroll she vas oa 

R, MSSN: 

But you tdd me she ves the ixokkeepsr for Global; 
is t h i light? 
Yes. Yes, as veil <B the other ocnpnies. I'm 
pretty certain as ve're talking about this, she's 
been doing — she was doing the other ccofanies 
before, aid now she's cortindng to do than as 
veil, so . . . 
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vhi she did as ai enpl(yee of the Global ^tities; 
is t h i right? 

A. Yes. 
Q. All rigtt. iKith respect to vhi Select & Pgy does 

for Global and the varlcus Gbbal entitles, bo vhon 
does Select & Pay issue hil l^ 

A. Ilii I don't knob̂  but, agauv X can find out for 

you. 
Q. Ifoiild it be the -
A. I don't know if i t ' s Ferrous or if i t ' s one of the 

other Gbbal entities or not. I know her 
relationship is vith Ferrous, I'm not sure — 

MR. HPNISHIN: I tUxk you gu/s are 
confusing each other. 

1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

II 

12 

13 

14 

15 BYHR. MSSA 
IS Q. UeU, t e l l me abott t h i vhile you b r o u ^ i t up, 
17 the r e l i i o n s h i p with Ferrous and Select & E ^ . 
18 A. T h i ' s Wio she works for, the parent ccnpany. 
19 Q. C k ^ . 

20 H!. HANISKIN: X believe Hr. Jeisen vas 
21 referring t o the b i l l s issued ty Select & E ^ 
22 not for p^ment of t h e i r services but for 
23 p^ment of — 
24 A. Gh, I thought you vere taking aboit payment t o 
25 Select fi fey. 
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1 

2 

3 

4 

5 

6 

7 

9 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

yy 
Q. 
A. 

Q. 

A. 

0-

A. 

Q. 

A. 

Q. 
A. 

BY m. JffJSEN: 

I ' l l get to th i , tco. 
Qk^. 

While you're on ttat, vhy don't we just go dowi 

t h i road. How does Select fi P^ hill dohal for 
its services? 
I'm not sure on t h i . Like I said, the 
reliionship vith Select fi E^ is between Ferrous 
and Select & ESy, and how they handle pê ments frcm 
the other ccmpanies I don't know. 
Ok^. So you don't know how — you thirk Fecroie 
Miner may pay S^ect fi P^ for the services it 
provides to Gbbal? 
They m^. I know t h i ' s vhi the celiionship is, 
iwt I'm not certain on t h i . 
Gkay. Do you know Wiether or not Gbbal pays 

Select s P^ ay money direct^ 
I dn' t know. 
Uho vDuld know ttat? 
I'd have to ask Jani vho's p^dng her, vhere the 
furds ccne frcm. 
Moving hack to the cjjestion X originally a s ^ 
vhich is: Who does Select fi Eay isiue bills to — 
ad, ly t h i , I mean custcners, vendors — pardon 
me — not vendors h t cuicniers — 
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3 Q. 

4 A. 

Q. 

A. 

Q. 

5 

6 

7 

8 

9 A. 

ID 

11 Q. 

12 A. 

13 

14 

15 

16 Q> 

17 

18 A. 

19 

20 

21 Q. 

22 

23 A. 

24 Q. 

25 

WeU, the hill would be fron aobd. it would be 
sent out ty Select fi P^. 
Sert out ty Select 6 ^ 
Ri#. 

And then the check would be asnt frcm tte custemer 
back to Select & Eay? 
I beliew ail of the maU cones in to Quincy. 
Okcy. 
I An't think the dack is sent directly to ^ e c t 
fi Pay. 
H]w do the checks g) frcm Quincy to Select fi P ^ 
I don't know if thsy send than or if she ccmes dowi 
to pd.dc then 140. I'm not sure of the logistics of 
how the ptysical checks get frco the mailbox to the 
bade 
dc^. So vhen she sencfet out the bills, she says 
send the psyaent to — 
Rl^ ; there's an address on the till , ad I 
believe i t ' s a P.OL box in Quincy t h i everything 
gets sent to. 
And these cusbcmers would be Global's custcoers; 
correct? 
Ay one of the Global ccnptnies, yes. 
It could be ay one of the Gbbal oxapanies. Ckay. 
Does Select fi Pey issue balls to ayone other thai 

43 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

23 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Q. 

So the Global — vhen you sey tdlls, you're n t 
talking about Select fi Psy's tills. You're talking 
aboit bills on b^alf of Gldbal o^anie^ 
Correct. As I understand it. Select ( ^ is the 
entity t h i receives custoner checte after Select fi 
Pay issues bills or invoices to the custoners; is 
t h i -
Yeah. Select & Psy Issues an invoice on behalf of 
either Global iftPS, Inc for intercarrier 
cco^iasation or Global NAPS New Hai|£hire for 
sendees to our custoners. Is t h i "ttA you're 
asking? 
Right. So for every customer t h i Global has. 
Select fi E^ vill issue t h i bill to t h i custaaer? 
cn behalf of either Global NAES New Hai^i^re or 
Global NAPS, lie. or vhichever of the operating 
ccmpanies it is. 
Right; induding Networks? 
Networks a d Realty; right. 

So to the extert I have a list of OBtcmers t h i 
you've provided me with, vtbich you have — I don't 
know if i t 's ccmplete or not, but yni've provided 
me vith a list of customers and sate ooitracts. 
Each one of those would g i a bill fron Select £ 
P^; is t h i right? 

42 

1 custcoeGs of the QdbaL entities? Let me rephrase 
I 2 t h i and quali^ it. Does it issue hills to 

3 ayone else other than the oEtcners bit not for 
4 services rendered on behalf of Gldbal or Fertous 
5 Hiner or ay of the relied entities? 
6 A. I dm't — I ai not sure vhi you are reaUy asking 
7 ne. 
a Q. I'm just asking if there are ary tills t h i go out 
9 fron Select & P^ to arybody else other than 

10 OEtcners. 
II A. Ol behalf of acbal? 
12 Q. cn behailf of Qobal or the Gbbal entities. 
13 A. Not t h i I'm aare of, no. 
14 Q. Do you -
15 A. I meal the reap, ccô i. Mils sid services is 
16 pretty nuch vhi ve provide, so those would be the 
17 

19 Q. 

19 A. 

20 Q. 

21 

22 A. 

23 Q. 

24 A. 

25 a 

tvD things t h i -
So those would be the oBtcoiers? 
Ri#. 
For Networks, i t vould be - would i t be scnetdi^ 

different? 
Th i ' s serrioes. 
Services? 

mt. 
And Realty w)uld be -
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1 

2 

3 

4 
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10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

25 

A. 

Q. 
A. 

Q. 

A. 

Q. 

A-

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Q. 

A. 

Q. 

A, 

Q. 

A. 

Q. 

K 

Well, services, rack rental, t h i kind of stuff. 
~ lease — vould they send oit the lease requests? 
Lease to — for rack rental you mean? 
Well, I guess i t aodd be rack rental or property 
rental. 
Yeah. 

Ok^. Do you know vhether or not Select fi ^ 
issues aiy bills to ary entity in Cbnnecticut? 
I don't believe they do, no, other than fflC for 
intercarrier ocmpensiion. 
Ok^. Bit t h i mcy not be Ctnnecticut; right? 
^^ybe t h i goes to a different address? 
Yeah, t h i oould go to a different address. 
Other than, for exaiple, SBC, AfffiT, you're n i 
cHiare of ary customers t h i are locied in 
CbniKcticut? 
No, I'm not. 

And t h i would be custcners for a y of the Global 
entities? 
Yes. 
Does Select & ^ also pcy eigsnses for the various 
entities? 
To — intemal experees? External expenses? 
Expenses in general? Yes, they vculd. 
l£t*s start with extemal expenses. Vendors, for 
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accounts now for the separate Glotal ertities. So 
everything I told you ves correct, except there's 
one ncre step^ Instead of a check being issued — 
s ^ if i ^ t y had a bill. Instead of Global NAPS 
— the money vould come Into Global NAES New 
Hanpshire. It voild be allocied a d journalized 
If Global NAES Realty had a hill to p ^ , the money 
would go from New Hai^hire into Realty's checking 
aoxut , a d then the d^dc vould be issued frcm 
Gbbal IftPS fealty's checking to vhoever the boll 
vas due to. 

Ckaf. Prd vhen you sa/, vhen the money ccmes in, 

i t vas allocied a d journalized, v h i does t h i 

The accounting vas dime on i t , the brecddovn of the 
furds. 

HR. Ĥ VdSHM: HIT. Jensen, l i me 
intemqt you i this manent. Pursuat to 
the Judge's instructiois i the last 
conference, I've peonitted you to ask general 
questi<^ s t a t the process; but you 
undsrstad t h i , if you vent infonnation f rcn 
Hr. Gangi or the ompary aboit the actual 
rewnuss of tiie other entities or the anount 
of these costs beiig paid, t h i you canrct 
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exanple? 
Yes. 

Qtey. So — 
Through Gbbal's — vhictever one of the Global 
entities i t would be — checking aooount. 
Whichever Globed enrity's — could y3U s ^ t h i 
again? 
Are responsible for the biU, they wodd p ^ it — 
Select fi P ^ vould issue a check fron t h i enrity's 
checking aocout to the wndor. 
Oksy. And isn't t h i checkii^ a x o u t Gbbal NAPS 
New I^inpehire, an account in i t s nane? 
I believe there are also checking accounts set up 
for the individual entities, such as Realty, 
Networks and Inc. 
Okay. I thoight you testified last time t h i the 
GldDal NAPS New Haiq^hire, Inc: aocoifft in i t s name 
vas the -
Issued the checks. 
Issued the checks, but i t was also the r^xisitory 
for aU the revenue or p f̂ments frcn custoners for 
all of the ertities; is t h i true? 
Yes, i t is, but there's cne more step to i t than I 
was ahare of. I fond this oit after trying to get 
al l this together: Thi there are the individual 
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1 inc^re i this deposition. 
2 Mt. JQISS3: X an not — X do not plan on 
3 asking efcout the aCtusQ. anoucts of revenue 
4 frcm the oth^ ccinpades. I h i ' s correct. 
5 IiBii I'm trying to do is figure mt how 
6 everything works togiher, and part of t h i is 
7 t h i there's this one GLcdal aocout t h i X 
8 need to figure out how i t works and how i t ' s 
9 allocied. 

10 BYHR. iMS3t 
Thi ves helpful. Thark you. K goes into the 
New Ha^Mre acmst, aod then — we'll use Global 
as an eianple — there's another SXSML t h i 
Gbbal has s i up̂  a d ve'U probably talk about 
t h i in a fewmimtes vith the bark account 
stiements t h i you've ptovicted us. I t goes into 
another accout within the spedfic entities, and 
then t h i axouit i s used to pey for the various 
esgienses of t h i particular entity? 
R i ^ . I believe those are aill zero-balance 
accounts. Kiney goes in ard mas/ goes out. 
There's no actual cash hdd in those. 
Qk^. Uho m ĉes the p^ments frcm those accounts? 
Tbe trarefer of funds between the acoourts? 
Well, i t would be the initial transfer from Global 
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11 Q. 
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5 A. 

6 Q. 
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9 A 

10 Q 

II 

12 

13 A 

14 Q, 

15 

16 

17 A. 

18 Q, 

19 

20 

21 A. 

12 Q. 
23 

24 A. 

25 Q. 

New HanpEhire and t ten — t h i vould he the f i r s t 
one. Uho makes t h i - vhD makes the transfer fron 
Global Waj Haipshire to the speaf ic accounts 
vdthin the Glchal er t i t ies? 

T h i wodd be Select & Psy. 
And then Sfelect fi E ^ also issues t t e chedc foe 
viatever expense t h i needs to be paid frcn t t e 
aocDunt t h i ' s within the er t i ty? 
Yes. 

So felect fi Esy tas s igdng aithority on the checks 
for Global New HaiqBhire as well as the - Wy 
don't ve j iE t do Glcbal ffew Hai^Bhire ficrt . 
I believe so. I believe so. 
And Select & E^ has the sigrring authority for the 
bank t h i i s iced to p ^ expenses vithin each 
entity? 
I believe they do, yes. 
So Sdect fi Pcy would have a l i s t of a l l the 
various exp^ises t h i ace f ran each entity or are 
oved ly each entity? 
Yes. 

Ck .̂ Is th i sonihing thi you }eep interiElly 
i aobd? 
No. 
Okay. So as you sit here todsy, do you know vhi 
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1 Haopshire bar* account bo nate expense pajinents for 
2 t t e various ent i t ies? 
3 A. I believe they i ^ have in t t e p a i , t u t they've 
4 transitioned to tte separie accouts. Thi's viy 
5 I expUdiad i t last time t h i a l l the peyraents veit 
6 ot t of GLotal m ^ Nfew Hampshire. I think t l a t ' s 
7 hew i t \fis d n e in t t e past, but t h e y ' w 
8 transferred to t t e ~ transitioned to the 
9 zero-balance acootnts for each of t t e individial 

10 ccmpanies, so t h i ' s h o w t h ^ ' r e doing i t nouL 
11 Q. About vben d d t h i change he^ipen? 
u A. I don't real ly know, I ' d s ^ probably within t t e 
13 la i year or so. 
14 Q. Ard ve u)uld te able t o probably dKck t h i ty 
15 looking i t t e dates on some of t t e bank accounts 
16 t t e t vere opened qp? 
17 A. Sure. 
18 Q. Ok^. X d o n t know i f you to ld ne t h i s or not, 
19 but why vas t h i done t h i v ^ U y ves t h i set 
20 up so t t e r e ' s anotter step for each entity? 
21 A. J u i an additional separat ion 
22 Q. Uhi i s t t e baieflt t o dobal or the ot ter Global 
23 entities for thi? 
24 A. SoBEthing l i t e t o d ^ . I f I could hand you a bunch 
25 a checte fron Glotal NAPS, Inc . , i t woiild mate l i f e 
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1 
2 A. 
3 Q. 
4 A. 
5 
6 Q, 
7 
8 

9 A. 
10 
11 
12 
13 
14 Q, 
15 A. 
16 
17 
18 
19 
20 Q. 
21 
22 
23 A. 

24 

25 g. 

Global's experses ace? 
No, I dMit . 
Cka/. 
I requested th i frcn Select fi P^. I'm sure 
they'll g i it to us. B; jist hasn't cane yet. 
Do you know whetter or not Select fi £ay sends ay 
chedES or makes ay peynents to ay person or 
entity in Cbraactiat? 
I dai't believe ay perscn. I'm not sure on 
entity. I d:n't knew if ve have ay co-location 
or aything ttet needs to te paid for. I'm sure 
ttetfi is if we have ecpapment tere, but I'm ni 
sure vho t h i would be vdth. 
So co-location wodd be ai exai^e of — 
Thi eqdpnent list th i we provided tefore, ail 
th i eqû ment has to liw soinevhere. If it's not 
in cne of our huts Uke ve talked ctout tefore it 
has to te in scmeone else's building, but I'n not 
sure vho th i someoiB else's building is. 
Ok̂ . Otter than oo-lociion are ttere ary 
vendors thi are locied in Connecticut thi (lobal 
uses? 

a t e r than SBC, no, not t h i I 'n a a t e of. Ttere 
ra^ te, but I'm not avare of them. 
Does Sdect fi E^ ewr use t t e Glol:^ NAPS New 
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1 a lo t easier for everyboc^. Oo ve need i t 
2 iitemaiDy? ProbaWy not. 
3 Q. Ck^. But up unt i l perhaps a year ago, everything 
4 case out of t t e Gbbal lAPS Hau Haqshire aooounb? 
5 A. Yes. 

6 Q. Otter than Select & Etsy — l e t me bade ip . I s i t 
7 Select ( E a ^ t h i has s ignng authority on t t e 
8 Gbbal fAPS Ifew Hagpshlce acGoiat, o r i s i t Janet 
9 Uma personally? 

10 A. I do not have t t e a a v e r for t h i , but X can find 
11 o i t for you. 
12 Q, Okcy. o t t e r than e i t t ^ Select £ E ^ or Janst 
13 Lima, vho else has signing a t h o r i t y on t t e Global 
14 NAPS New HcDfEhire accou t? 
15 A. I'm fairly certain t h i — I know I do. I ' n 
16 fair iy oertain t h i ny brother does, ard I'm not 
17 sure i f Mite couture does or r t t , t u t X believe te 
19 does. I t vcdd te t t e three officers. 
19 Q. Your brotter i s Fraik GSrKfi? 
20 A. Fraik, yes, 
21 Q. Who i s t t e contact — s t r ike t h i . 
22 Who i O o b d i s t t e ooitact with Sdec t & 
23 Pay? Who deals iiith J a a t Uma? 
24 A. I t vould te me. If there vas ary chancp in t t e 
25 bi l l ing for a part icular custener, t h i would cxine 
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1 from our sa les department, totert, our 
2 acfciinistriive giy, wodd get t t e a a i l together 
3 t h i wodd go ip to then. Ttere's not a 
4 trenendoiB anount of interaction because we're 
s pret ty ccnsistent. Th i r^ don't c h a i ^ too nuch. 
6 Cur custoner base i s v h i i t i s , and t t e r e m i ^ te 
7 anall changes but nothing on a daily basis a r y v ^ . 
B Q. In t e rns of vhere — tew does J a n i Una — how 
9 does Select fi Pay get t t e informiion t o know vho 

10 to b i l l , \Jien t o b i l l and hcwrauch t o b i l l ? 
11 A- As I said, ve don' t change much, so t t e hi l l ing has 
12 been goirg on, you know, for a long vhile . So i t ' s 
13 jus t t t e sane consistent t o l l s going out every 
14 month t o t t e sane fair ly consistent custoner base. 
15 If a custcner chasiges the t a l l , a d b sane service 
16 or subtrar ts scwe service, then Brad would, you 
17 knoH jus t pick i p t t e phone a d c a l l Janet and 
18 s ^ , hey, add a ERI t o vhoever's aoaount or t a t e a 
19 E1%X a v ^ or add scne r a d s o r t a t e seme racks aw^ , 
20 vhatever t t e s i t u i ion vas, txt t t e r e ' s ret a lot 
21 of ciange. 
22 Q. o k ^ . So i f a new cu icner ccmes iiv are you 
23 Spring t t e t Brad — 
24 T h i ' s Brad Hasuret? 
25 A. R i ^ . 
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1 A. 

2 

3 Q. 

4 

5 

6 

7 A. 

8 Q. 

9 

10 A. 

11 

12 Q. 

13 A. 

14 

15 

16 

17 

IB 

19 Q. 

20 

21 A. 

22 Q. 

23 A. 

24 

25 Q. 

I don't really think ttere are ary, but ttere m/ 
te one or two t h i I'm just not auare of. 
In teoDs of tte peynents for expenses t h i Select £ 
P^ makes, how does t h i work? How does Jani 
Lima i Select & E^ know vten to pcy ad uho to 

pay and how nuch to psy? 
For? 
For ay expense t h i is within, for e x a ^ , 
Gbbd. 
If it ves a vendor's biU, lite something Scy — 
for Globd, Ix . are we talking atout? 
R i^ . 
I'm trying to think of ai expense t h i (iobal. Inc. 
vould yiai/e on a — if i t ' s a reoocurring expense, 
i t 's ea^. You p^ it every mwth and you 
ccitinue to p^ it every month. Ary new expenses, 
I can't really think of a y new expenses t h i ste 
wxild hcR« fcr Inc 
Say a big expense ccmes in. {kiwwoddyou^ 
t h i informaticm to Jani Lima? 
I'd caU ter. 
Cloy. And ste wodd ji£t a t a chedc? 
If t h i ' s vhi we c^ennined needed to te done, 
sure. 
And vho wodd detemine th i? 
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1 Q. — wodd ca l l i p — 
2 A. He'd c a l l J a a t . 
3 Q. — Jaret a d s ^ , "I've got a new custoner tere. 
4 Here i s t t e iitfonnaCion"? 
5 A. R i ^ . 
6 Q. Ok^. Whi i o t vhen ~ th is i s sonihing we 
7 talted aboit tefore — there vas scne t r a a f e r or 
8 t tere i s , i t sounds l i t e , an ongoing trarsfer of 
9 customers frco Global NAPS, Inc. t o Global tAPS 

10 ^fetvorks. Does t h i affect v h i J a n i Lima does i 
11 Sdec t & P^y in t e n s of b i l l ing customers? 
12 A. I think t h i wodd just affect — you kno^ see, we 
13 dcn't tave ary — I'm not anare of ary contracts 
14 t h i are still in thdr origiral term, te I said, 
15 once they go past t t e original tenn, thqr ' r e 
16 assigned t o Netvorks. So I think, for q j i t e a 
17 vhi le noH everything has pret ty much been i n 
18 Netvorks* haxfe, so the re ' s not a lo t of change i n 
19 t h i . I meaa t tere may te cnesles, twosies t h i 
20 I'm j u i not a*Bre of t h i are s t iU out t tere, but 
21 I can ' t think of ary. This i u f f has been in 
22 Netvorks* haxfe for a vhile wd continues t o stay 
23 t t e r e , so t t e r e ' s not a lot of change. 
24 Q. So you think t t e r e are only a few oEtomers l e f t i 
25 Globd NAPS, Inc.? 
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1 A. n / ad t f ny brot ter and ny b ro t t e r - i n - l a* 
2 Q. Okcy. 
3 A. Tte three off icers . 
4 Q. I s t h i t t e sane process for t t e otter Global 
5 ertities? 
6 A. Yes. 
7 Q. I'm going t o move bacjc t o E la in t i fTs EiMhit 10 
8 t h i ve s tar ted m before we s ta r ted ta lk ing more 
9 atsvk Sdec t fi Pay. 

10 MR. JSNSEN: Qai we t a t e a quick break? 
11 MR, HimSHIN: Sure. I wi l l a l so dieck 
12 with ay offioe to see vhstter, in fact, t tere 
13 vere a y ledger dooments received from Select 
14 fi Esy, I dcn ' t bd ieve t t e r e were, a s I said 
15 tefore. 
16 
17 (Recess taken fron 11:45 a.m. t o 
10 12:01 p.m.) 
19 
20 MR. HANISHIN: Oiring t t e hceaS/:, I vas 
21 M e t o confer with ny c o l l e a ^ , Barbara 
22 HLUer, vho tes confirmed, a s I believect t } ^ 
23 a l l docunents t h i have been produoed t o 
24 Globd lAPS ly Select fi Pay have, in turn, 
25 been produced t o counsd for SNET. T h i 
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1 includes a small aoouft of doonents t h i have 
2 teen prodx:ed toda/ t h i have been produosd i n 
3 xnBates stanp form. To d i e , ue teve not 
4 received fron Select fi P ^ t t e l e c ^ r entries 
5 and o t t e r accouiting docunents referenced in 
6 t t e attorney's le t te r , vhich I believe vas 
7 marked a s P l a i r t i f f ' s Exhidt 13 ~ no - 10. 
8 So t h i stiement i s erroneotfi. 
9 HR. JHJSffl: Tte s t i e m e n t you ' r e 

ID referring to is t t e stisnent in t te actud 
11 letter in Plairtiff's Exhidt 10 s^ng th i 
12 these docunei ts have been produced? 
13 MR. HANISHIN: Well, t t e inference, vhen 
14 i t says, "Please see previoudy prodjoed 
15 docunents," i s t h i ttey believe t h i th^'ve 
16 produced t h e n . They a r e no t i n t t e docunents 
17 t h i have been procfared, so t t e r e ' s d t h e r a 
IB nisuderstanding or a {»xid€si vhich we will 
19 continue t o pursue. 
20 A. X c d l e d l y brot ter a s well during the break to ask 
21 him about t h i t o see i f te could ^ some c la r i ty 
22 on i t . He's been h d p i i g me g i these docunents 
23 t o g i t e r as well. So X jus t asked hiA t o see i f te 
24 oould find out "that they vere talking i o u t t t e r e 
25 so ve can figure i t out. So hopefully te can g i 
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1 I d o n ' t loww i f t t ey ' re full-time or not. 3 ie ' s 
2 doing tliis as veU as dang ter daily d t i e s and 
3 s t e ' s got to get t t e lawyer involved, so i t ' s a bi t 
4 of a process for ter. I t d g h t te scnevhi 
5 overvheMng. 
6 Q. Looking on t t e t h i r d page of t h i s sane docuneit , 
7 Paragraph 8 i s r e^n l ing invdoes sent t y Globd 
8 NtfS, In:, t o oBtcmers from 2002 t o t t e present; 
9 a d cDurad for Select fi £ ^ Mitee, "Sdect fi Eay 

10 has provided t o G b b d lAPS, Inc. invoices t h i i t 
11 has been able t o cccBpile thus far" a d t h i t t sy ' r e 
12 centinuiig t o search for t t e m i e r i d . So do I 
13 hare a l l t t e invoices t t e t Sdec t & ^ has 
14 produced t o you g iys so f a r ? 
15 » t . MANISHIN: I d id not s p e d f i c a U y 
16 coorroborie t h i , b i X did oorroborie t h i 
17 a l l t t e docunents t h i have been produced f n n 
IB Select fi P ^ d t t e r t o Q.obd NAPS o r directly 
19 to our office have, i n t um, been produced t o 
20 srsr. 
21 HR. JOfSQI: £br t t e record, I have not 
22 had an cqoortunity t o look through t t e 
23 doonents t h i were produced t o d ^ . I v i l l 
24 try to do t h i i t te lindi break, but i t does 
25 appear t h i i l e a i one of t te docun^ts s ^ 
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1 an aBver for us, 
2 BY m. jmsm: 
3 Q. So your brot ter F r a * i s looking into i t ? 
4 A. Yes. H e ' s been hd i f ing ne through t h i s vhole 
5 process . 
6 Q. So te's saneboc^ else you consdted i n tenas of — 
7 A. Yes. 
B Q. — preparing for t t e depcdt ien and pulling t t e 
9 docunots? 

10 A. Yes. I thougtt I s d d his nane, b i t i f I d i d i ' t , 
Ll te vas. 
12 Q. Again, going bode t o P l a i n t i f f s Exhihtt 10, 
13 looking i P a r a g r ^ 7 on t t e second page 
14 respondixi to t t e request for f i n a n d d s t i enen t s , 
15 Sdect fi Pay v r i t e s , "Select fi ^ i s i n t t e 
16 process cf coopiling docunents responsive t o t h i s 
17 request and w i l l provide t t e responsive docunents 
IB vhenconptete." I s i t your uders tad ing t h i 
19 they're in t t e process of pulling t t e f i n a n d d 
20 docunents right now? 
21 A. Yes. 
22 Q. Okay. And have t h ^ i n d i c i e d t o you v t y i t has 
23 taken so long t o g i those doonents pulled? 
24 A, As I s d d , you krciH I bdieve J a n i i s a sole 
25 employee. Ste may have someone t t e t telps her. 
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"InwioB" on I t to f̂ê L3on. 
m. KWISIIN: Uhi you have tere, j u i 

for t te record, i s a series of invTices t h i 
actually support t t e spreadsheets vith regard 
to f̂eri2on irtercarrier ccnpensation t h i va 
previoudy produced and then scie invoices on 
a relied — diffezert natter to Qwest. 
Those are t t e two ciegi^les of Invdces^ and 
ttey're explained in a declaration of J a i i 
Una t h i ste prepared i our request fcr t t e 
'\feri2on attadment proceedii^ vhere they were 
mauxessfd in securing a pcejudgnent 
i tadnent in t t e Eastern District of New 
Yobc So I tcoic|ht al l of those mietials. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 BYHR. M S a t 
16 Q. I s i t your understadingt Hr. Gangi, t h i t t e 
17 invoices t h i have been produced thus t a r a re 
18 invoices for redprocd ooopnsi ion? 
19 A. Yes, Intercarrier ocapensiicn. 
20 Q. And those wodd te t o Verizoiv for e x a i ^ l e ? 
21 A. For exanple, y s s , 
22 Q. Ok^. Are you a^are of ary o t t e r invoices t h i 
23 Sdect fi Eay has provided you — l e t me i r i t e 
24 t t a t . l£t ne nate i t more dea r . 
25 Are you ahare of a y ot ter — a y invdces 

60 
T T / - I 

file://'/feri2on


16 

I 
3 

4 

5 

6 

7 

e 
9 

10 

n 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

^ 

Q. 

A. 

Q. 

A. 
Q. 

A. 

Q. 

A. 

25 Q; 

Other thai imoioes for Intercarrier ccnpensation? 

HR. HMSHEN: I need to ask you to 

darify t h i because i t ' s undear to me 

vhetter you're asking t h i have been prodjoed 

for purposes of this proceediig or are 

generied ty Sdect & Pay during t te ordinary 

course of business. 

W.. JENSEN: 

We'll do tte first cne first tten in t e n s of v h i 

Sdect fi Pay has produced to yju as part of t te ir 

response to your reqjest for informiion. 

Do you have than — 

Do ve have invdces otter than t te invoices for 

Intercarrier ccn^Knsiion? 

Net t t ^ I'D avare c£, no. 

(MSP/, Does Sdect fi P ^ generate invoices for 

osbiners other than custcners for intercarrier 

conpensarion? 

I don't believe ttey do. GLobd's funrtion is to 

hill caniers for intercarrier compensation. 

Ck^. î a/be you might n i hare understood ny 

question. Sdect fi Pay generates t te inroioes for 

t te Globd entities; is t h i right? 

Yes. 

And Sdec t £ Pay sends those Invdoes out t o t t e 

1 BYM!. JENSEN: 
2 Q. So those vDdd te t t e only invoices generated on 
3 behdf of Glctel hRPS, Inc.? 
4 A. To t t e best of ny knowledge, yes . 
5 Q. Okay. When did G b b d NAPS, I n c s t o p providing 
6 tdeoamuucat ions services? 

7 MR. HWI5KIN: Exose me? 
B BYHR. JENSBJ; 
9 Q. You're SEdd t h i G b b d NAPS vo longer provides — 

20 a l l t t e contracts with cuicraers for ISP, for 
11 exanple, have been a s d g i e d t o Networks; i s t h i 
12 r i # ? 
13 A. To t t e best of ny knowledge, yes . 
14 Q. So t t e c d y biBiness Globd does i s vdth, for 

25 ejanple, Vferiaon for redp^ coiipw; i s t h i n ^ 7 

16 A. As far as o i t d d e hilling, yes. 

17 Q. Okcy. 
18 A. Glctal lAPS still folds tte certificies, tte 
19 i r te rcar r ie r agreanents. 

20 Q. TtelOs? 
21 A. Yes. 

22 Q. C i ^ . But i t ' s no longa: providing t h i sendee? 

23 HR. KMISHIN: Objection as t o form. I 
24 don't knew ^Uet "that se rv ice ' meaa . 
25 BY MR. JBieSS^' 
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1 

3 
4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 Q. 

15 

16 

17 

16 

19 

20 A. 

21 

22 

23 

24 

25 

various custoners; i s t h i richt? 
Yes. 
Scne of those custcners are for intercarrier 
compensation; i s t h i ri^? 
Yes. 
For exanple, \ ^ l zon vould te an exanple of a 
cusbsner t h i wodd g i a i intercarrier 
ccdfensaricHi t i l l ? 

A. Yes. 
Q. Gk^. Bit then there are otter types of 

custcners, for exanfie — 
HR. HCnm^' I S ^ . 

BY (ft. JENS^-. 

— ai ISP l i t e Earth Link. Does Sdect & Bay 
generie t t e invoice t h i would go out t o Earth 
Link? 

MR, HOREIRA: You're j u i using Earth 
Link as an e x a ^ e . 

MR. JQi^tt Earth Link i s an e x a i ^ . 
Yes, but t h i vodd not — i f t t e r e vas an invoice 
going out to E^rth Link, i t vodd n i te on behdf 
of d o b d NAP% Inc. I t would te on betalf of one 
of t t e otter a o b d e r t i t i e s . So t t e irwoioes 
t h i are generated on Glctal m s . Inc. ' s tehdf 
are invoices for intercarrier ocrapensiicn. 
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1 Q. I t aoiwds l i t e a l l t t e servioes t h i Globd FAPS 
2 would hare iiHovided i n t t e past bate now been 
3 as igned t o O o b d NAPS Networks; i s t h i ri#? 

4 A. Otter than telding t t e c e r t i r i c i e , yes. 
5 Q. Okay. So t t e o d y th ing t h i QLobd does now for 
6 ISP providers i s hold a ce r t i f i ca te? 
7 A. I t hdds a c e r t i f i c i e t h i dlovn Networks to 
e provide te lecm services. 
9 Q. But Globd no longer provides t h i t deccn service; 

10 correct? 
11 A. Correct; yes . 
12 Q. J u i going bade t o — v d l , going back bo Select & 
13 P ^ , pr ior t o Select & S ^ ' s incorporation i n June 
14 of '05 - about a year a ^ I think we 
15 established — vhere were a l l t t e bookteeping 
16 records tept prior to t t e t time? I ' l l te 

17 s p e d f i G For Globd, for e:aiple, vhere were a l l 
IB t t e bookkeeping records for Globd kept p r io r t o 

19 J u a , '05? 
20 A, I didn't ded vith t t e reoorcb t ten a d I cton't 
21 d e d with than njsii so I don't kixw vhere t h ^ tept 
22 ttesa. I don't know i f i t was o u t d d e s torage o r 
23 i f i t vBB actually tept i n one of our fecilities. 

24 I j i a t don't know. I da i ' t ded with t h i . 
25 Q. In terms of vtere t t e y are noH vhere are t t e 
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1 reoords for pceJune, '05 tept? 
2 A. I f thQ' exist - after a year, I believe i t i s , for 
3 wost of t t e stuff, they're deiroyed. 
4 Q. okay. So you think t t e bookkeeping records are 
5 destroyed after a year? 
6 A. Yeah, I think i t ' s r o u ^ a year. Sane of t t e 
7 stuff thq^ ' re obUgied to keep longer, h i t 
8 arything they're not ob l ig ied to teep they g i rid 
9 of. 

10 Q. Is th i a written pdicy th i tte Gbbd entities 
11 tave? 
12 A. I'm not sure if it's written, but it is a policy. 
13 We j u i don't have t t e roon for i t , T h i ' s t t e 
14 problem. Paperwork v i l l jus t consune you. 
15 Q. But J a n i Uma would know vhere t t e reoords vere 
16 tept pr ior t o Select & Pay? 
17 A. Yes. Yes. 
18 Q. Ocay. 

19 HR. WNESHIN: Would you mind i f X 
20 in ter jec t vdth om qjestion for t t e witness on 
21 t t e record? 
22 HR. JQtlSSft Perhaps. I t depends on t t e 
23 question. 
24 HR. MANXSHIN: You can object. 
25 Did you a ^ a ryna vi thin Globd t o look 
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1 A. P t ^ c a l l y saw ter? I saw ter — v h i da/ i s 
2 t c d ^ F r i d ^ 
3 MR. MANISHIN: Yes, t o d ^ i s Fridcy. 
4 A. Uechesd^. 
5 BYHR. JEKS0I: 
6 Q. You typically see her hew often per month? 
7 A. A couple times a month. 
8 Q. I s t h i because s t e ccmes t o your office, or you go 
9 to ter office? 

10 A. Yeah, ste cones doui t o Quincy t o ga t t e r "ttcii s t e 
11 needs. 
12 Q. But ter office i s ip i n New i^ipshlre? 
13 A. Her offioe i s in Salem, New }aii(shire; right. 
14 HR. m s m i i Off t t e record. 
15 

16 (Off-the-reood discussicn.) 
17 

18 HTMR. J9CEK 
19 Q. Gaing badt t o H d i t i f f ' s Exhibit 10, I'm looking 
20 i Poirt Nuiter 9, and t t e topdc i s p^ments made 
21 for GUdd NAPS, Inc. ' s experaes ly ary bank or 
22 o t te r e r t i ty . Tte response i s : "Sdect fi E ^ 
23 does not have ary Infomation o r docunents 
24 respondve t o t h i s request. * U h i does i t mean ty 
25 "p^ments nade for Global NAPS, Inc. ' s exposes t y 
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1 in t t e vaious Globd offices to see i f you 
2 oould locate aQDOunting records t h i may n i 
3 have been transferred t o Select £ ^ or 
4 b i l l ing records? 
5 THE unnESS: I asted J a a t t o do t h i . 
6 Ste would have knovn vhere t h ^ would have 
7 been in t t e p a i , so s t e was aefeed Co mate 
a sure t t e r e vas nothing l e f t behind. 
9 BY m . J£NSEN: 

10 Q. So J a a t Lima cane bade to your offices to look 
11 a r o u d for t t e reoords? 
12 A. I f Ehe fe l t t t e need t o , s t e vould hare. I know 
13 ste vas sked to do it. 
14 Q, Uhen J a a t Lima s tar ted Sdec t & Pay, did s t e t a t e 
15 d l t t e past bookkeeping records u t h ter t o Select 
16 £ E ^ ? 

17 A. I believe s te did, ^es, 
IB Q. Ok^. Do you know vhetter or not aiy of t t e 
19 booWoe^aing records are Jfipt d e c t r o d c a l l y ? 
20 A. Again, I don't do t t e bookkeeping, so I ' d te 
21 guessing. I don't know t t e a a v a r t o t t a t . 
22 Q. And J a n i Lima v o d d know t h i ? 
23 A. Yes, s te vcsjld. 

24 Q. c k ^ . Uten VES t t e l a i time t h i you saw J a n i 
25 Lima? 
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1 a y bank or o t te r entity"? 
2 A. Uhich one are you talking about? 
3 Q. Mxr 9. 
4 »( . HANISHIN: Well, you ' re s k i n g d n to 
5 iiterpri tte letter frta oousd. 
6 Ml. JENSEN: ttddi, X b d i e v ^ i s q u i i n g 
7 his letter. 
8 MR. MANMZN; yes. I vas jus t going t o 
9 say, i f i t ' s retiring t t e language frcayour 

10 retfiest, then obvioudy Hr. Gcoigi can t e s t i fy 
11 to vhi te meat. 
12 HR. JENSEN: I h i ' s v h i I ' n askiiKI. 
13 BYHt. J^^SQb 
14 Q. I teUeve it's jui a redtiion of îhiii you asked 
15 for. 
16 A. I'm n t sure vly i t seys "ty ary bank or o t t e r 
17 e r t i ty . * All I'M asking for i s t t e eipwaes of 
18 Gbbd 19SS, Xrc, so I'm not sure vfy t h i ' s in 
19 ttere. 
20 Q. Qka^. Do you th i rk m ^ ste or ter ccunsd 
21 misiflxjerstood t t e question t h i you vere a s k i n g 
22 A. T h ^ cDi^d have, bi t we did t a lk about t h i s . I 
23 dxCt renemba- ter s p e d r i c d l y asking me a k a t 
24 t h i , but X think, i f s te had a questicn, ^ would 
25 have. Ste codd have misunderstood i t , sure. I 
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2 Q. 

fflisuderstand i t a d i t ' s ny letter. 
Tte reason I'm askiig is because you told me 
tefore, I think, t h i Select & P ^ pays t te 
expenses for t te various GLobsi entities induding 
Globd. 

(Plairtiff s Exhibit No. 15, 
one-page letter d ied &-7-06 
frcn Ridiard Gaigi to Nardella 
fi T^lor vdth attached one-page 
fax cover s h e i . 

6 A. Yes. 

7 Q. So t t e y wodd have a record of ^lt)A expenses vere 
8 p d d monthly, yearly, hovever i t ' s se t up? 
9 A. Yes. 

ID Q. Okay. So based on ter tesporae, i t s p e a r s t h i 
11 s t e BQSundersbood t t e question becajse s t e ' s s^dng 
u they don't have a y reoorcfe l i te t h i ? 
13 A. You're richt; i t does. 
14 Q. Udess you're asking a differei t question, and 
15 thi 's viy -
16 A. No. T h i vas l y question. I t ' s worded poor:^, 
17 but t h i ' s ny question, 
18 Q. Uhen Select & E ^ ves original ly incorporated, do 
19 you know i f t h d r office vas d v a j e i n New 
20 Hanpshire? 
21 A. I don't know: 
2t Q. I s J a n i Uma from %w Hanpedre? 
23 A. X bel iere s t e resides in Hassadiusetts. X d » ' t 
24 tdrfc ste 's a reddert of New I^np^re , I think 
25 s t e ' s a Jfess, redcfent. 

6 mariced for ic fen t i f ic i ion . ) 
7 

a BYHR. JENSQA 
9 Q. Mr. Gan^, blowing you v h i ' s been mariced as 

Pldntiff 's Exhibit 15, do you see t h i dxunent? 
{]^ndirc|.) 

(Witness revieos docuneit.) 

A. Yes. 

Q. Would you teU me ^4et t h i docunent is? 
A. This is a fax t h i I sert to Ed T ^ b r , our 

aocDuntat, requeiing docunents t h i X t h o u ^ te 
m i ^ hare t h i mic^ te responsive to t t e Court's 
order. 

Q. Uhi ' s t te date on t i a t dooiaent? 
A. This i s June ?th. I did send one to dm prior to, 

sane docunst. I t vas just sent t t e sane d ^ t h i 
I sent t te one to Sdect & P^ . X think t h i vas 
t te 2nd of Jue , but for some reason, te di t^ ' t g i 

I Q. 

2 A. 
3 Q. 

4 
5 
6 
7 A. 
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Do yni knew vhere in Mass. ? 
I'm rot sure. 
0 ^ . Ue've been talking about S d ^ fi ^ vho i s 
your current bookkeeper. In t e n a of obtaining 
flnaKOd infbnuiicn, hare yeu d s o oonsdted vdth 
your axDuntart? 
Yes. 

Q. 
A. 
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i t . I t was faxed to him. hOan X called him to 
s k his tew te's making out with i t , te t t e u ^ X 
had three heads " "Uhi are yrai talking a b o i t ? ' ' -
and ve dtsoovered te d d i ' t ^ i t , so I SKt i t to 
hin again. 
And t h i ' s t t e letter -
This i s ; ri^ 

8 Q. Okay. And hare you gotten a y response frcn your 
9 aooountart? 

10 A. He did send we a — I talked to him l a s t veek, and 
11 te ^ r e me a ve rbd response t h i te didn ' t hare 
12 arything pertaining t o t h i s . He also sent me an 
13 e-mail t h i s morning, vhich I vas not a d e t o pr int 
14 out tefore ve g i here, beeicailly sying t t e sane 
15 thing. 
16 Q. Had you sent him a letter siidlar to t t e l i t e r 
17 t h i you sent to J a n i Uma? 
18 A. Yeah, almcet i d a n t i c d . I think we have i t tere 
19 sGKBAere. Ifere i t i s . fltending). 
20 M?. HANISHIN: For t t e record, i t ' s d i e d 
21 June 7th. 
22 HR. M S ^ tet's hare t t a t m a d ^ as 
23 ExhibtLt No. 15. 
24 
25 
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B Q. 

9 A. 

20 Q. 

I I 

12 A. 

13 

14 

IS 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

- Plaintiffs Sridlt 35? 
Ri# . 
Ikw soon after t h i letter t h i you sent to Mn did 
you speak vdth hin? 
Within a few da/s, te cdled me to tell me t h i te 
didn't teve aything on this; and, as I sdc^ this 
morning, actually early, te sent ne an e-mail reply 
vhich basically s ^ tte sane thing. I ' l l g i t h i 
to you giys. I ' l l prirt i t o i ad forward it to 

you. 
19. H;94ISHIN: You m i ^ vont to ask if 

there vas an explaation for viy te doesn't 
maintain those things in tte response. 

It 's his depodtion. If te doesn't vat 
to ask you, te doeai't have to askyou. 

Off tte record. 

(Off-the-record discussion.) 
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19 

9 

10 Q. 

11 

12 

13 

14 K 

15 Q. 

16 A. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HY « . JENSEN: 
Mten you spote to Mr. T^lor, d d you go through 
t te various i t a s t h i ace on your June 7th letter 
vdth him? 
Ue did. He went throu^ i t item ty item. 
iJnfortuniely, I vas drivirq a d on ny cell phone 
vdth him, so I d d n t write arything dovn fron our 
oonversaticHi. 
Okty. And te told you for — well, let me go 
through each cne of these. Ife said te has no 
infooBiion on Global NAPS, In:, ' s eqdpnent and 
i t s f d r martet vdiB? 
Yes. 
Did te s ^ Wy? 

Yes. I t ' s t te sane reason for pretty much al l of 
then. \b gets his infonnaticn frcn Select fi Pay, 
and i t ' s not broken out sfiedfically ty onpary. 
I t ' s consolidied, tte information, tefore i t ' s 
given to him. SO te cbesn't tave spedfical^ 
itens for strictly Globd NAPS, Ina He deals vdtii 
t te stuff for tax purposes, and, as you knoŵ  i t ' s 
d l pushed i^ to Ferrous Miner, t te parert, and 
done on a consolidated r ium, a d t h i ' s how te 
recdves his infonnation. 
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I know te told ne t h i ste sods him tte 
consolidied entries. I don't know if ste — te 
didn't mention ter sending him tte individud baik 
aoDomts. I can ody assune, if te's telling me 
te gets tte consolidied infdmation, t h i te 
doesn't see tte individud aonunts. 
Ok .̂ How is it t h i Jani Uma knovs to sod a 
ccnsolic^ed eiry to tte acoountat? 
I guess t h i ' s vhi ste's d v ^ been ddng. I 
dx't kmw viy. 
Okay. Uho vcdd tere originally made t h i 
deddon? Mould i t haw been you? Wodd it have 

been your brotter? Uould i t tare been 
Hr. couture? 
It would hare been tte three of us. 
So it vodd h^e been ty all three of you? 
Ri^ ; but this has been going on since tte 
beginning of time, so it 's n i arything t h i ' s 
happened reoendy. 

Ki. HANISHIN: You dai't literally mean 
tte beguming of time. You mean the beglnniixi 
of tte oonpaiy? 

TIffi Knt£SS: Begiimng of tte conpary; 
r i ^ . 

t A. 
2 

3 

4 

5 

6 

7 Q. 

a 

9 A. 

10 

II Q. 

12 

13 

14 

15 A. 

16 Q. 

17 A. 

18 

19 

20 

21 

22 

23 

24 

25 BY HR. JENSSK 
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Q. For exanple, I understand t h i t tere 's a Globd 
bank axouit, a d t h i ' s t te dobd New tfanpsdre 
aoaut; is tiat ri#? 
Yes, 

Okay. But ttete ace suhaccourts for each entity; 
is t h i rigtt? 
Yes. 

MR. HANISHIN: Subaooounts or ~ 
HR. Jmsmi Pardon me. 

ID BY ffi. JENSEN: 
11 Q. Bank a c a ) u t s for each e r t i t y , 
12 A. Tie chedcir^ accounts for t t e individud e i t i t i e s ? 
13 Q. Correct. 
14 A. Yes. 
15 Q. And those are ised, i leas t recently, t o pey 
16 expenses — 
17 A. Yes. 

18 Q. — for each ent i ly? 
19 A. Yes. 
20 Q. Ooes t t e accountant see t t e ac tud terdc s t i e n e n t s 
21 or - well, l i me - does t t e accountart see t t e 
22 a c t u d baik statements? 

1 Q. But t t e r e a re scne recer t changes t h i happened: 
2 d e being t h i Select fi Pay i s now t t e bookkeeper; 
3 correct? 
4 A. Cbrrect. 
5 Q. And t te fact t h i eadi a t i ^ has i t s cwi separie 
6 benk a c c o u t ? 
7 A. Cbrrect. T h i ' s neM 
8 Q. Were there ary discusdcns i n u t h w t o address 
9 th:3se issues vdth a c o n s o l i d i e d re tum? 

10 A. N i t h i X're been invdved in, no. 
11 Q. Do you knew vho would hare been involved i n those 
22 discussions? 
13 A. I probatily would hare been iiwolved i n those . So 
14 i f X hawfl't be«i, I can assune t t e t t t e r e haven't 
15 been a y . It/ b r t t t e r s a / have — may have i e p p e d 
16 i n a d had scne discussion. I ' n j u s t t i i avare of 
17 it. 
IB Q. And i t ' s your understanding t h i your axDui tan t ' s 
19 explaat ion ^ p l i e s t o eadi one of these tc^^ocs 
20 t h i you 're cec^jeied in fo rmi ion <m fron him? 
21 A. Yes. 
22 Q. So te doesn't kn^w a y t h i n g about t t e ^ s d f i c 

23 A. I don't know; I don't d e d vdth our t ax 
24 preparation, so I'm n i sure v h i te ac t iaUy sees. 
25 Q. Ok^. Do you know v h i J a n i Uma sends to hin? 
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23 assets t h i aobd has? 
24 A. Spedfically aobd tRPS, Inc;, no, becaae te 
25 deals with t te parent. I t ' s d l one big mes vhen 
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1 it gets ip ttere. 
2 Q. He doesn ' t have account i ig l e c ^ r s h e e t s showing 
3 a s s i transfers betveen t t e various ent i t ies? 
4 Isnt t h i sonethiig t h i would te iicluid in a 
5 consolidied f i iancld st iement? 
6 MR. HANISHIN: Objection. l a ± o f 
7 foiffdiion. 
s If you krww. 
9 A. I dcn't know. U t e I said, I'm not an axour tan t , 

10 I'm not a bookkeeper. I don't know v h i should or 
n shouldn't te transferred frcn one to t t e o t te r . 
12 MR. HffllSHIN: I vdU say t h i s t o ycur 
13 inquiry: I know t h i Mr. T ^ b r ' s firm i s 
14 engaged i y Ferrous Miner t o prepare t a x 
15 a D c m t i n g records, not business accounting 
16 records; a d t t e r e ' s a differenoe frequertly 
17 betveen aocounting for t a c purposes and 
IB accounting f o r GA^ purposes, f s a p r i v a t e 
19 ccmpary, (SAP does not n e c e s s a l l y apply t o 
20 e i t t e r Ferrous or ary of t t e subs. So i f you 
21 understand t t e dffer^xoe betveen t t e two, i t 
22 sort of nakfis sense v i y te doesn't tere t t e 

23 underlyii^ reoords for t t e subdd la r i e s . 
24 Thi's ay understanding, a d I telieve t h i ' s 
25 re f^nced in t t e response t h i Rich has 
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1 t o handle t t e otter en t i t ies . 
2 Q. When you say "^ute , " you mean — 
3 A. Tte profesdonals, t t e accountants and bookkeepers. 
4 Q. — Select fi E ^ and — 
s A. And ^ ^ r l i l I a fi T^lor , ^es. 
6 Q. So as t r e a s u r e r of Globd , you have no s ^ o f tew 
7 your tax riums are put togiter; is t h i right? 
a A. Thi's ric^. 
9 HR. HANISHIN: I need to interpose an 

10 objection. Tte testimay last time vas dear 
u t h i Glofcd Ifl^, Inc. does not file i ts ovn 
12 separie tax retuns; ttet tte tax returns are 
13 fi led on a ccnsdi(Med b a d s . So X vd l l 
14 objea to t h i queiion for lack of foudiicn 
15 and nischaracterizing t t e pr ior testimory, 
16 HR. JENSN: I d m ' t think i t does 
17 becawa 1 tMnk t t e poii t i s t h i Glotal does 
IB not file a tax r i u n because i t ' s told not to 
19 rile a tax r i u m ty Ferrous Miner. 
20 HR. HWISHIN: Uhaterer . 
21 BYHR. JEJ^ fc 
2z Q. We m ^ teve tcuched on t d s tefore, but a s you s i t 
23 here today, can you t e l l me t t e eipenses t h i 
24 G b b d has on a montdy basis? 
25 A. Ho. A^in, I're requeied t h i fttn tte 
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1 ta l ted about. I hare n i had a diaice to 
2 read I t , but vien te read I t to ne orer t t e 
3 tdephone, thi 's vhi it sdd. 
4 MR. JHIsat You're referring to t t e 
5 e-mail t h i te received frcn t t e acoountat? 
6 VSL. m s r s m : Yeah. I beUere i t w)dd 
7 te in t t e dxunents Badoia i s having Babes 
8 stai|»d. 
9 BY HI. JENSEN: 

10 Q. Does Global haw a % p a r i e accountat t h i i t 
11 uses? 
12 A. For v h i ? 
13 Q. For aryth ing. 
14 A. Separie? 
15 Q. Accountant. 
16 A. N i t h i I'm atare of, no. 
17 Q. So Ferrous Kiner has hired Nardella & Taylor to 
IB perfom t t e accounting finctions for Globd; i s 
19 th i ri^? 
20 A. Yes, and, again, Ferrous Miner a l s o has Mred 
21 Sdec t & Pa/. Tte r d a t i o n s t l p i s Ferrous t o 
22 Select & E ^ a d Femius t o Nardella fi T^ lo r . 
23 Q. So vhiever agreenert on how things are sifposed t o 
24 te done are d r e c t e d ly Ferrous Miner? 
25 A. ferrous; right. Ferrous i n s t n r t s t t e s i t s on how 
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1 bookke^rs , a d ttey haven't turned i t over t o us 
I y i . As soon as we g i i t , we ' l l share i t v i th 
3 ycu. 
4 Q. Since t t e l a s t depcdtien, were you a d e t o confitn 
5 t t e mnter of Globd enpilcyees? 
6 A. Yes. C ^ X hare a piece of pape r s o I can v c i t e 
7 thisdMi? 
8 W . HWXSHIN: (Handing.) He c a n hare 
9 t h i marked s an esdiiliit, so don^ write 

18 aything t h i ' s privileged. 
11 m m . jQtisEN: 
12 Q. Don't draw a y pictures. 
13 A. You want me t o r e d t e then t o you and you can w r i t e 
14 them doMi? 
15 MR. JENSEN: I f t t e no tes w i U h d p you 
16 recollect and g i your testimory acciuabe, you 
17 should t a t e t t e rwtes. 
IB TISUrncSS: Ckay. (Hading.) 
19 HR. j m s U i Hty dsn ' t ue mark t h i s a s 
20 Exhibit 16. 
21 
22 ( P l d n t i f f s Exhibit Mo. 16, 
23 hadMritten H s t of d g h t 
24 names on yellow l ined paper, 

25 marked for ic^nt i r ica t ion . ) 
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I 

2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

BY 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 
A. 

24 Q. 

25 A. 

Ck^. JiBt reding frcm Plaintiff's Exhidt 16, 
Mr. Gangi, tte following eight people are employees 
of Qobal, and t h i wodd te: Jeff Noack, B(A Fox, 
Ann Hartaan, Jeff Helidc, San Zarzour, 
Z-AH?-2-0-U-R, Revert (̂ eCani, G-A-E-T-frN-I, Brad 
tesu:et ad Dare Shaw; is t h i ri^? 
Yes, and nysdf of course. 
So it 's a totd of nine anplo^ws? 
R i ^ . 
Uhi about Mite Q^ture? 

Hite does not work for Gbbd, Inc 
Isn't te an officer of Gbbd, Inc. ? 
Yes. 
Uhi about your brotter Frank? 
He's an officer, but te's n i an enpilcyee. 
Uhi's tte distinction between tte two as you 
undostad it? 
ki officer is an officer of tte oorpration, and an 
eupbyee is saneone vho is paid ty tte ccmpary. 
So yjur brotter does net g i paid ty Globd? 
No, te doesn't. 
Hite Couture does not get paid ty Gbbd? 
No, te doesn't. 
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1 Q. Uten t t ey do vork for ot ter (2obd e n t i t i e s , yi:\A 
2 wodd tlfiy te doing? 
3 A. I can ' t real ly think of a y t t i l i g they might do for 
4 scmeboc^ else, h t t t e r e ' s oe r t a idy a posdh i l i t y 

5 t h i soneboc^ laa/ need t h d r servioes for some 
6 issue. I dcn' t know v h i t h i might te. 
7 Q. Do you know i f — 

B A. I c a i ' t d t here and t e H you t h i 100 percert of 

9 t h d r time i s spert on Q.obd NAPS, I s c 

10 Q. Ann Hardsai I think ve spote aboit tefore. S t e ' s 
11 t t e CFO? 
12 A- CKt yes. 

13 Q. ( ^ . Psd i n i e a d of tutchering v h i ^ s d d 

14 before, does k a Mtxm vodc for a y of tte otter 
15 Gbbd entities? 
16 A. I dHi't believe ste does. I think ste's i r i cdy 
17 G k M lAPS, Inc. 
18 Q. U h i does A n Hartman do? 
19 A. o a 
20 Q. IBi i are ter didly activities^? 
21 A. I'm rtt sure. X laaiti ste's n i , in a tradtiond 
22 sense, Wat yni vodd — y ^ a t y p i c d CFO vould 
23 dô  but s t e ' s our dO. I'm not s i re on ter daily 

24 dut ies. 

25 Q. Ifi)i cbyou meai t y s t e ' s rot a CEO i n t t e 
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1 Q. Do d t t e r of t t e two ~ vei l , does your b r o t h s do 
2 ary wodc on tehdf of Globd? 
3 A. I'm sure te does sonething, sure. 
4 Q. All right. U h i atout Hite Qouture? 
s A. Kite for a o b a l , Inc:? yes. 
6 Q. U h i does Jeff Noadc do? 
7 A. Jeff vorte vdth t t e carriers, 

6 Q. Does te hare a podrion? 

9 A. Yes, h t I'm unsure of his t i t i e . 

10 Q. Does Jeff vork for aiy of t t e o t t e r Globd 
11 ertities? 
12 A. No. He worte for G b b d , I x . 
13 Q. Globd, Inc. o d y ? He provides ro services for 
14 tte otter — 
15 A. He may frcm time t o t i n e , but t t e najori ty of h is 
16 work i s for G b b d , I I K . 
17 Q. Whi does — Bob Fox, v h i ' s his podt ion? 
18 A- He does — worte vdth t t e ca r r ie r s as well, t t e 
19 II£C^. 
20 Q. You don't know v h i his pod t ion i s ? 
21 A. I dxi ' t hare his title off t t e top of ny head. I 

22 can find i t for you. Thi's n i an issue. 
23 Q. Does Bob fox also work for o t t e r Globd en t i t i es? 
24 A. Frcn time t o time, te may do smattnng, but 
25 primarily those g i ^ work for a o b d . 
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n.-. 1 \ r . 1 * ^ ^ ^^ 1 ^ ^*^^^ ^ v * ^ ^ v^ ^v 

1 t r ad i t i cnd sense? 

2 A. X think a — ve i l , in i ^ vleH X thiidc a CFO i s 
3 more involved i n the m a ^ d ^ t o - d a y finances of 
4 t t e ceajBiy, and Am i s not. 
5 Q. liSyisthi? 
6 A. JiEt t t e v ^ ve do things. 
7 Q. I s t t e r e scnebody t h i i s in charge of t t e 

a da/-to-da/ finances of t t e business? 

9 A. As I explained t o y»i, t t e r e ' s not a vhde lo t of 

10 chaige in our ccnpany, so things j u i kind of t r o t 

n abng. 

12 Q. Qk^. Honey cones i n and money goes out. I s t h i 
13 v ia t you're saying? 
14 A. Yes. 
15 Q. Uhi happens if n i enou^ money ones in? 
IS A. I'm not sure; never nai across t h i drojnstaces 

17 y i . 
18 Q. T h i ' s nerer happened sines t t e ini^eption of 
19 Gbbd? 

20 A. Not t h i I'm aiere of. 

21 Q. Uhi lociion or — i r i t e ttet. 
22 S t e e i s Am Hartmai's office? 

23 A. I telieve s t e works frca kxab, 
24 Q. I s s t e a f d l - t i m e CFO? 
25 A. Yes. 3 ie 's salary. 
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I Q. 

2 A. 

3 

4 Q. 

5 

6 A. 

7 Q. 

8 A. 

9 g . 

ID A. 

11 Q. 

12 A. 

13 Q. 

14 

15 

16 A. 

17 Q. 

18 

19 A. 

20 

21 

22 Q. 

23 

24 A. 

25 Q. 

1 

Z A. 

3 Q. 

4 

S A. 

6 Q. 

7 A. 

9 Q. 

9 A. 
10 Q. 

11 

12 A. 

13 

14 

15 

16 Q. 

17 

18 

19 

20 

21 A. 

22 

23 

24 

Uhere i s her heme? 
I bd ieve s t e l ives in Boston. I don't exactiy 
know vhere. 
By fd l - t ime , '/)u mean ste has ro ot te r positions 

vdth ary o t t e r oonpay? 
Ifct t h i I'm auare of. 
Who i s San Zaraour? 
In-house oouned. 
Wtere i s his offioe? 
Norvrrd. 
Norvood? 
ffccwDod, yes. 
Does Hr. Zarsour do aiytMng s p e d d as in-house 
couiBd? Does te have an area t h i te spec td izes 
in? 
t«3. 

Does Hr. 2ar2our woric for ary of tte other Globd 
entities? 
Yes, I'n sure for - veil, te's eapbyed ly Gbbd 
NAP̂  Inc, but I'n sure te offers services to tte 
other Globd atit ies as needed, 
Is ttere one in-house oninsd department for all 
tte aobd entities? 
Yes. 
Cksy. So Hr. Zarzcur ard Hr. Melidc woric in one 

BS 

oen t rd a o b d in-touse cfepartanent? 
Yes. 
And provide services for a l l t t e various Globd 
ent-ities? 
te needed, yes. 
Bit, for exanple, Hr. Zaxzour I s paid ty Globd? 
Yes. 
And i s Hr, Melidc paid ty Glotd? 
Yes. 
I s a l l t t e s taff for in-house counsd paid for ly 
aobd? 
I dai't teUere so, ro. I dn't know tte breafep 
on tte otter aplcyees, vhich entity is p^ing for 
tten^ h t San and Jeff are tte responsibility of 
Globd, Inc. 
Do you know how may in-house cm nsd attorn^ you 
have? fchen I say "Vou," I mean Glnhal ard tte 
Globd ertities. 

HR. HAKTSHIN: Not eroi^. 
HR. JENSEN: Thi's viy they hired you. 

Actially, I telieve San ad Jeff are tte ody 3 
attorneys in-touse. There are otter staff t h i ; 
are in tte legpl department. I dcn't bdiere '. 
they're itomeys. : 

25 BY « . JENS0J: 11 

86 { 

1 g. Oksy. Rotert Gaetad ve spcke aboit a little d t 
2 earlier. Wtere is his offioe? 
3 A. Quincy. 
4 Q. I think you said before t h i te works fcr Glcial 

5 h t te dso vorks for sane of tte otter Globd 
6 ertities? 
7 A. Yeah. Ife n^ do projects for other cciniades free 
6 time to time, sure. 
9 Q. Okay. 

10 A. But te's, again, paid ly Globd, Inc. 
11 Q. Does in-house counsd for Glefcal a:d t t e various 
12 e r t i t i e s , do t t e y also pcovitfe services for Efenous 
13 mner? 
14 A. I'm not avare i f t tey do or t t e y don' t . 
15 Q. Brad Hasuret, vhere i s te l o c i e d ? 
16 A, Quincy. 
17 Q. DaddShaM? 
18 A. Quincy. 
19 Q. Hr. Gangi, do you know vho Jim Shdton i s? 

120 A. On, yeatv anotter aCtom^. I knew I ' d f o r g i 
21 sonebody. 
2Z Q. I s te a Globd enpibyee? 
23 A. I don't telieve te works -- oh, m ^ te i s . Yes, 
24 Jim i s a Globd enplcyee. l ^ mistate. 
25 Q. C k ^ . 
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1 A. There m^ te a nam or two tdat are going to cn^ 
2 ip otter than vhi 's on t h i list, so . . . 
3 Q. Utet offioe is Mr. Stelton oit of? 
4 A. I believe te vnds out of his home in Florida. 
5 Q. Ok^. Do ay of tte Gbbd entities have an 
6 office dovn vtere te woris? 
7 A. Jui Ms hcne office. 
8 Q. Thi's his ovn office? 
9 A. Yeah. 

10 Q. Is t h i considered a Globd office? 
11 A. I don't know tte ansver to t h i . I dwi't think it 
iz is. I tMnk i t ' s just his OMI — his oi* thing. 
13 Q, Ck^. Wii does ft:. Stelton do for Global? 
14 A, He does a lot of our reguliory stuff. 
15 Q. Uhi would te an esaiple of 3:iDihing t h i te vodd 
16 do in tte regulatory arena? 
17 A. Negotiating an interoonnecticn agreen^, aything 
18 really dealing vdth tte ll£Cs, B:y, is te going 
[3 to te mad t h i I forgot him. 
'fl Q. I'U hare to ay doMi to Florida ad ten Mm. 
'1 does Hr. Shelton also do work for otter Gbobd 
2 ertities? 
3 A. He m^, but I don't think te does. I tdnk te's 
4 pretty oonoertrated vdth deding with tte 
5 regulatory stuff. 
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1 Q. And you ' re s i^gest i i r i tha t o d y Globd h s 
2 reguliory issues? Is t h i vhi you're s^ng? 
3 A. Yes. Globd i s t t e ce r t i f i ca te holder. 
4 MR. JENSEN: This d g h t te a good time 
s for a break because I'm i o u t to g i into 

6 sonething t h i may - v d l , t d k about t t e 
7 assets, t t e a s s i l i s t and t t e equipnent. Ue 
a can d t h e r s ta r t t t e t now and go t o lunch vhen 
9 I'm done vdth i t or — 

10 MR. MfflCSHIN: Do you vant t o e i ? 
11 THE wnwESS: I'm tere. I'm good t o go. 
12 MR. HANISHIN: This man appai^rtly nerer 
13 needs suienanoe. I ' r e never knowi him to 
14 e i . I ' d te h^Dpy to grab a b i te because I 
15 vas Up ear ly. 
16 MR. ICBEIRA: I ' d l i t e t o grab a d t e i f 
17 t h i ' s okay, 
18 HL JENSEN: 0 1 ^ . Uty d n ' t ve t ^ a 
19 break. 
20 KR. HANISHIN: Not as e a r ^ as l a i time 
21 though. 
22 MR. HOREIRA: Bade ly 1:30? I s t h i 
23 o k ^ 
24 MR. HANISHIN: T h i ' s fine, 
25 

89 

Attorney Hanishin t h i i t ' s t t e sane docunent. 
I t ' s j u i not B ie s staiped a d marked 
corfidertid, I j u i dcfri't have an extra 
copy. 

HR. HANISHIN: Uell, I'm going t o reed a 
oonftdertid cofy. 

MR. JENSN: I'm goir^ to made t t e 
confidertid copy as Plaintiff 's Exhibit 17. 

(Plaint iffs Exhibit Mo. 17, 
three-page dooinert B i e s Staip 
caCBAL FftPS CT 1820 through 
GLCBAL ! « ^ a 1822, 
mated for identifixaticn.) 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 BYHR. 
17 Q. Hr. Gangi, going bade t o J a n i Uma, do you tere 
18 t t e address of t h i spaoe t h i s te has? 
19 A. 10 Herr^nount Road. 
20 Q. Isn't t h i tte sane office building t h i — 
21 A. I ' n i n 1120 Haicodc 10 Men^nourt i s a building 
22 t h i ' s a Globd building. Ste's g t a roon in t h i 
23 building. 
24 Q. O k ^ . 

25 A. I t ' s n i CMied i y Oobel , but one of t t e Globd 
91 

(Recess t^cen fron 12:46 ptn. to 
1:42 p.m.) 

4 mm. Jmm: 
5 Q. X v a t t o tc te a lode i v h i we marked s 
6 Exhibit 3 in t t e l a i deposition as updated ly 
7 scneixx^ i Gbbd , and I'm hading a ooiy t h i ' s 
8 rot s t a q £ d t o Attorney I t o i d d n . (Handing.) 
9 A. could ve ^ bade to scoething for one seoond? 

10 Q. Sure. 
11 A. You asked me i f they had offices o t t e r pisjss7 
12 Q. Yes, 

13 A. Janet does hare — I d x i t krew i f you v a t to c d l 
14 i t a i office, b i t i t ' s b s e d In Quincy vtere she 
15 does seme of ter wodc on our tetalf. 
16 Q. I s t h i i your office building in Quincy? 
17 A. N i i ny building. A different building in 
IB Quincy. 
19 Q. How d o s e t o — 
20 A. A few docks aiay. 

21 Q. Would you ca l l t h i l i t e a sa te l l i t e office m ^ ? 
22 A. Call i t "tbst you v a t . I t ' s a rocn. 3ie does 
23 ter i u f f in t t e r e , you know. 

1 onpanies rents i t , t t e bizildlr^. 
2 Q. 10 Hen^noui, i sn ' t t h i t t e head^arters of 
3 Gbbd, Inc.? 
4 A. Yeah, bit i t ' s really j u i g i switching equipnat 
5 in t tere. there's rery few enplcyees in t h i 
6 roon; I mean a h a d f d , i f t t e t may. I t ' s mostly 
7 eqiripart, a d i t ' s got our oo-lo and our main 
a shitch gear for Mass. 1120 Hancock Street i s 
9 vtere aU t t e offices are, h t 10 Herrynoint i s 

10 used, i h i ' s t t e mailing address and iu f f , 
a so . . . 
12 ^ Does Select fi^p^rentfortteuseof t t ^ 
13 office? 
14 A. X bdieve t tey do, h t I think i t ' s probady U t e a 
15 buck a ^ear or sonething l i t e t t e t . 
16 Q. So i t ' s a nmind rei? 
17 A. R i ^ . 
18 Q. How i s i t d iens ined t h i Select & E ^ v o d d te 
19 using offioe ^ a o e in a Globd office for n c d n d 
20 rent? 
21 A. UeU, s te jus t does so nuch i u f f for us. Iiiien 
22 s te ccnes dovn, l i t e I said, t o pick i ^ t t e mall, 
23 g i t t e checte, t t e bai^diq in Quincy, s te j u i 

24 Q. 

25 

Going bade t o -
HR. JENSEN: I j u i vant to darify for 
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24 

25 

neecfe tte spa:e to wodc i . I t 's a niter of 
cowedews. It j u i voris out for everyboĉ . 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 
A. 

Q. 

A. 

Q. 

BY 
Q. 

A. 

A. 

Do you know vho made t h i decision? 
Tm sure it vodd hare been tte three of us 
officers viien i t vas made. 
Has ste been using t h i office space since tte 

Inoorporiion of Select fi E^? 
Yeah, I'm pretty sure. It 's been available to ter 
since ste's left. I don't )atw if ste's been 
usiig it or n i , h t i t ' s ttere. 
Goiiri hack and taking a look i tte two exhibits, 
Plaintiffs Exhibit 3 and Plaintiffs Eddbit 17 -

MR. HANISHIN: One second. 
MR. JDiSa*: Did I tate it? Sorry. 

MR. JENSEN: 
L i ne give i t bade to you so your counsd can have 
i t . fftoiing.) I think ttere ites an open 
question duriig t t e l a i depodtion as to vho put 
togetter v h i vas marked as Plaintiff's Qdiibat 3 
during t h i deposition. Oo you hare mote 
information on t h i today? 
This i s . . . 

MR. MANISHIN: Tte let ter . 
THE UriNESS: Rig^. 

This VBB put togiher ty — X teliew Glenn 
actially put this togiher. He got his 
Infonniion frcn our in-house counsel, WD I'n sure 
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A. No, I didn't ask hin. I know te's got a database 
vdth all of tte equdpnert for Netvorks on i t , I'm 
unsure if i t ' s t t e database or i f te can go to t t e 
spedfic piece of eqdpnent to dra^ ip t t e 
infonnation frcn i t , h t te las access to i t . 

Q. So te has a — 

A. I believe te tas a dat isse of equipment in t t e 
netvorfc. This equipnert, I teliere, vas — th is 
VEB t t e stuff frcn ~ in Oonnectiot? 

HR. M^SHIN: Yes. 
A. R i ^ . So I don't know if this i s in his database 

or if te j u i vert and aoioessed ~ becase you can 
axess scne of t d s equipnert, t t e ^canore iuff , 
r a n i d y froa t t e tennind and pick ip t t e 
infoDBrion off of i t . I'm not certain how te did 
it. 

17 BYHR. JStlSQJ: 
18 Q. Cfey. But you mationed te has a — i s t t e 
19 d i ^ a s e an electrode database t t ^ te has cf t t e 
20 nethork eqdpKnt? 
21 A. Again, X was jus t — sorry. T h i vas s p e c u l i i o n 
22 on ny part, and X probably shoddn ' t have done 
23 t te t . After looking i t h i ^ X realise t t e 
24 Sycanore you can j u i log into and j u s t g i t t e 
25 infonaarion fnis them. So t h i ' s more than l i k d y 
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1 queried t t e esplcyees i n Global NAES for i t . 
2 BY m . J5<^EN: 
3 Q. So ty "Glenn," you're referring t o Attorney 
4 Hanishin? 
5 A. Yes. 

6 Q. I t ' s your belief t h i te got this information frcm 
7 in-house counsd? 
a A. Rigtt; vho would hare gotten i t frcn a G b b d 
9 enpbyee. 

10 Q. Ok^. And do you knew vho t h i G U M eoplcyee 
11 vas? 
12 A. I'M not certain, but looking i t t e l i s t , I know 
U 'Wo I wert to to ipc^e t te l i s t . Th i \ias Katt 
14 PalMt. 
15 M?. HANISHIN: I ' U s ^ for t t e record 
W t t e t te i s correct. X got i t fron in-teise 
17 counsel; Hr. Stalton in p a r t i c d a r . 
18 BY MR. JBJSEN: 
19 Q. Looking i P l a i n t i f f s Exhibit 17, you j iBt 
20 testified t h i Hr. Id l e t t assanbled t t e 
21 informiion in Platrtiff 's Exhibit 17? 
22 A. R i c ^ , t t e s e r i d nunters and location and t h i 
23 stuff, yeah. 
24 Q. C*^. Do you know vhere te got t t e infonniion t o 
25 put in this docunent? 
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Wattedd. 
Ctey. And viy do you s^ t h i rersus having a 
database vdth tte sane infonnation? 
Because I'n rot sure te does hare a dataioase, but X 
know te can log irto than. 
Okay. Ad can you teU me how you do log into— 
for exanple, to find a Sycanore — informaticn 
abort a Sycanore chassis? 

J^ain, X don't do t h i ; but, spedfixaLfy, i f you 
know vhere an item i s locatect i t has — i t ' s 
connected to IP a d h s an address. Ycu can log 
irtM t t e piece of eqdpnent for a networic t h i has 
a n o d t o r and a NOC and mate sure t t e t h i n g ' s 
ruining. 

MR. MHGSHIM: MX i s NKH; for t t e 
Reprter. 

So they can piill up t t e infomiicn off of i t once 
t h ^ lode into i t . 

1 

2 
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13 

14 

15 
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17 

18 

19 BYHR. MSBHr. 

20 Q. U h i does t « r stand for? 
21 A. Network operation cErter. 
22 Q. Ck^. How did Matt E d l e t t go atout p i t t i n g t h i s 
23 togetter? Did you s ^ , hey, ttett, we need nore 
24 detai ls on t t e equipnert i n Connecticut? How did 
25 th i s happen? 
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1 A. Yeah. I had t te I i i frcm t t e letter, and you guys 
2 needed one of t t e addresses and t t e s e r i d nuihers. 
3 So I just vert to Matt and asked hin If te oould 
4 g i th i , and te said yes. 
5 Q. And te didi ' t explain to you how te — 
6 A. No. I didi ' t ask him. 
7 Q. Is t tere a y v ^ to g i infonration t h i i s more 
B spedfic than t t e information t h i we currertly 
9 have on Plaintiff's Exhibit 17? 

10 A. Whi are you looking for? 
11 Q. Bell, for exanple — 
12 A. I think ycu sked me for modd and ^ r i d nunter 
13 last time; ri#? 
14 MR. MANISHIN: And loc i i cn . 
15 A. Andlocaticn. 
16 BY m. JENSEN: 
17 Q. Rigtt. X think those vere scne of t t e t M n ^ ve 
18 asked for. For exanple, on t t e second page, you 
19 hare Devon and — weU, just looking i t te first 
20 ertiy for Devon, i t s ^ T)evai" and then T®N 
21 Site," a d "689" Naugiudc Road or TJaugiude R" 
22 and then t t e cfescription of t t e pdeoe of eqdpnert. 
23 Wtere i €69 Ffeugiude i s th is piece of eqdpnent, 
24 and how vcnild ve find i t ? 
2̂5 A. Well, reading this , X suspect t t e re i s a NEOJ 
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Q. 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 A. 

12 

13 

14 

15 

16 Q. 

17 

18 A. 

19 Q. 

20 

21 A. 

22 

23 

24 

25 

eit ter hare a key or we wodd tere to caU and have 
scmetoc^ meet us t tere. I know t h i ' s typicaUy 
v h i ttey do, 
(fcy. If ve were — 

If this i s an unnamed d t e , you'd hare to make a 
call to hare somebx^ mei you there. I f i t was a 
mamed site, you codd ask tten and ttey could 
poirt you in t t e ri# direction. 
And they'd te i l e to p d r t y)u to each and erery 
pdeoe of equipnert? 
t t e / could point you to t t e cade, and in t t e rack 
wodd te t t e eqdpnert, If t t e re ' s mdtiple 
racks, they'U show you mdtiple cades. I dcn't 
think a y of these vodd te ndt ip le racks. Ttey 
s todd aU fit in one radc. 
Is t tere ary infonniion <m tere ^30ut age of t t e 
various e q d p e r t ? 
No. 

Is t tere a y Infooation tere ^ u t t t e vdue of 
t t e equipnert? 
NO. ife j u i don't hare t h i . Most of t t e stuff 
is , you ktM, four, tive years dot n ^ t e dc^r . 
I t ' s been depcedied off of our books. Ue don't 
keep fair martet idues for i u f f became ue just 
d n ' t have a need for i t . Even deteneining v h i 
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Q. 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 A. 

11 

12 

13 Q. 

14 

15 

16 

17 A. 

18 Q. 

19 A. 

20 

21 Q. 

22 

23 A. 

24 

2S 

dte — ICCN is a provide. New England Qticd 
Niwodc a fiter provider. So we're probably In 
their co-lociion site i t h i address, ad I would 
hare to assune — this is a CferenC, so i t ' s a racjc 
itea — ttere nui te a lade in ttere t h i ' s g i 
our nane on it. X don't thir^ we share a rade 
vdth aryboĉ , but we m^. 
te ^ d t tere tod^, you don't know tte ansher to 
th i? 
I don't know tte aiaer to t h i . I d i d n t a ^ t e t t 
for aU t h i detail. I asked him for a serid 
nunter and modd csid an address. 
Okay. I guess tte question would te: If X vere 
tovalkiptotteNSN site i 689 Naugatudc ad 
vented to find t h i piece of eĉ Jipnent, how wodd I 
doit? 

Ask for tte Globd JAPS ra*. 
Uhowouldl ask? 
Wxjerer is running tte facility. There vodd te 
someone ttere. 

Ok .̂ So ttere's soneboĉ  fron NECN running t h i 
facility? 
Uell, seme of these dtes are unnanned. X dcn't 
knew if these NECN dtes are, but scne sites are 
umanned. So if we varted to go ttere, ve woiild 

9B 

1 

2 

3 

4 

5 

6 

7 

8 Q. 

9 A. 

10 

11 Q. 

12 ^ 

13 

14 

15 Q. 

16 

l? 

18 

19 

20 A. 

21 

22 

23 

24 

25 

fair nartet value is — you knon i t ' s aU a crap 
shoot, îhA scnehdy vdU p ^ for Wat you got. 
Sane of this stuff is provisioned for our cui use. 
For soDEboê  else to use it, cat ttey use i t 
directiy or do th^ hare to nodfy i t or Waterer? 
So a vdue <HI sonething is very difficult to 
establish. 
Is i t all still in use s you undearstad it? 
In Oonnectiot, this stedd all stiU te in use, 
yes. this run is up. 
9o it does hare value to it? 
Uellr it keeps tte run ip. So, yeah, it has value; 
te far as frcn an axourting perspective, X don't 
know if i t has ay vdue. 
In tenns of tte equipnert t h i is in Hartfont 
Stanford and Devcai ~ and those are tte locations 
t h i don't hare a hut — you indicied t h i you 
thougtt tte iuff would te — tte eqdpnent vodd 
te in a single rack? Thi's your understaxiing? 
Yeah. Ute in Hartforct for instance, this loote 
lite it is — this is actually — lite tte Gerert 
is a — cdl i t lite a desktop ccnputer kind of. 
It's a dassis t h i you put caris into. TMs is a 
bteakdsvn of tte caccb t h i are in t h i Cferert. So 
this looks lite tote — even tteigh ttere's a 

100 

H o i MciTT^hiT r^ Dair^l-^r^--i n r» C J o n r - i r - O Q I.T/"* 



Q. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 Q. 

19 A-

20 

21 

22 

23 Q. 

24 

25 

bun± of line items tere, I think i t ' s ttat one 
chassis with tte individifll conponents broten out 
of it. 
Okay. Tten you look i tte - Plaintiffs 
Exhibit 3 describes tte eqdpnent t h i is sippoeed 
to te i tte Ifertford lociion? 
Rigtt; and t h i makes sense because this is a rack 
t h i tte eqdpnert is hoiked in. Tten ttere is 
one Cisco Cerent, and this second sheet, 17, gives 
you tte bceakdoim of vhi ' s in t h i Cerert. The 
fiter panel is j u i a dngle panel i tte top of 
tte rack vhere t te fiter ocoes into, and we t ^ i t 
out of it, and tte Telec fuse panel is a fuse pand 
i tte top of tte radc vhere ve dedre ou: pcner 
frcn — ttere's a large feed ccning in, snaUer 
feecfe ocodng out to tte eqdpnert — and tten tte 
fUter shdves are just fiter stelves. 
So you think t h i d l of t h i wodd te on one radc? 
Yeah. That's one piece <£ eqapneit. 

(Uterety tte witness indicies.) 

Oksy. Do you knowWatter or n i ay of tte 
equipnert t h i — strite t h i . 

Do y)u know vhetter or not there ndght te 
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1 radc? 
2 A. Ho, I haven't. 
3 MR. MANISHIN: "You" as Rich ( ingi a d 
4 not t t e ccnpay? 
5 BYHR, JENSEJfc 
6 Q. You as a r ep re sen t i i r e of G b b d , 
7 MR. HELICK: I'm not sure te understood 
8 t h i to te tte case in your question. 
9 A. Did I ptysically go t o one of these things? I s 

10 t t a t v h i you're asking me? 
11 BYHR. JHJSEN: 
12 Q. tea representatireof Qohd; correct. 

No, I hare n i gene to these dtes. Scneone vdthin 
Gbbd may hare gene to these dtes, n^yte rot this 
veekr but I know ve do inrentories^ so . . . 
liSx} vould hare done t h i ? 
I don't know vho vould actuaUy go ort ad do tte 
inventories. 
How regularly do people do inventories? Uhen X s^ 
"people,' somebody frcm Globd. 
Ue taven't done one in — m ^ anuaUy. 
So in terms of putting togetter tte information 
t h i ' s in tins letter ad in tte follov^up sheet, 
you dcai't know viatter or n i scnebody actuaUy 
uent — Wan X s ^ "soneboc ,̂" i t cai te ayboc^ 
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13 A. 

14 

15 

16 Q. 

17 A. 

IB 

19 Q. 

20 

21 A. 

22 Q. 

23 

24 

25 

1 other people's o r a r t t e r ccD^nry's e^^pnert on 
2 t h i rack? 
3 A. I dn ' t knaw if ttem is, but ttere shoddn't te. 
4 It ^ d d d l te adDd's. 
5 Q. So lypdcaHy t t e r e w d d jus t te Glcia l ' s equipnert 
6 on cne radc? 
7 A. R i # . Ue don't typically share, uriless ttere's a 
6 CD-b t h i ' s fiiU and can't g i a radc. Thenyou 
9 may try to find scndxdy in tte co-lo t h i h s 

10 empty space in t h d r rack^ but t h i i s urocranon. 
11 Q. And viy dcn' t ve lode i Devon and Stanford, t t e 
12 detdl t h i ' s in Plaintiff's Exhibit 3. So ttet 
13 would te t t e sane? 
14 A. Sane thing: Ore Cerert. Tte Oerert i s t t e major 
15 pdeoe of eqdpner t . Tte second s teet , 17, gives 
16 you tte treakdovn of vhi ' s in t h i Oerert. 
17 Q. So OevOTi a t i Stanford a^ipeat to te on one rack? 
18 A. One rack; right, 
19 Q. And I guess one of t t e questicns i s : You taven ' t 
20 actidly gone to these sites to oonfim t h i i t ' s 
21 on cne radc and tte eqdpnent t h i is Uied tere 
22 is en thi rack; is th i ri^? 
23 A. I haren't pJysicaUy gone t t e re , ro. 
24 Q. And you haven't been to those d t e s to verify t h i 
25 t t e r e i s n ' t soaebody e l s e ' s eqdpnent on those 
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Q. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 A. 

11 

12 

13 

14 

IS Q. 

16 

17 A. 

18 Q. 

19 A. 

20 Q. 

21 

22 A. 

23 

24 Q. 

25 

from Glcial — wert to tte site to rerify t h i this 
e(|d.pnert is stiU ttere? 
R i ^ ; ny guess is not. Th^ cai rerify renctely 
ttat i t ' s there because tte networic is stiU up; 
and if tte eqdpnent vasi't ttere, i t voddnt te, 
so . . . 
Turning your att^tion to t te two OCK filter 
shdves, do ve hare a part nunber for those ad a 
mawfactuxer? 
I'm n i sure if one of these vodd te tte — ro, i t 
doesn't look lite ttere is . He just did a 
breakdoui on vh i ves in t te Oerert. Those otter 
pieces are j i ^ snaU pieces of eqdpnert t h i — 
lite tte fuse pand is a simple fiae paid. 
(ka/. So ttere's ro otter informiion for tte 
filter stelves? 
No. 
And t h i would te for Hatfod, Devon and Stanford? 
Right. 
And tte radcs t h i are i these three dtes, do 
ttey hare Globd hRPS on tten soneWiere? 
I don't know. Typicdly we hare inventory tagp. 
I can't teU you if these do or net. 
Assudng t h i ttere's ncboĉ  working i t te d te 
and t h i y o u n e e d t o c ^ a k ^ t o g i l n , tewdo 
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1 

2 A. 

3 

4 

S 

6 

7 

8 

9 Q. 

10 

11 A. 

12 Q. 

13 

14 

15 

16 A. 

17 Q. 

18 A. 

19 

20 

21 

22 

23 

24 

25 

you figure out vhich rack i s a o b d NAPS's? 
I don't know. I giess t t e giys vodd e i t t e r — I 
don't know i f t t e r e i s a map vhen y)u go in. I 
reaUy haven't been t o may of t t e saaUer oo-los, 
so I don't know i f t t e r e ' s a gdde when y)u go i n 
or how they do i t or i f they jus t valk around and 
look for a radc labeled T^ohal NAPS." I don't 
know 

Ok̂ y. Tte reson I'n a^ing is because, in order 
for us to — 
I cculd inqdre for you certaidy. 
I vodd appredie ttat. Tte detaU I need is 
t h i of a person validng in off tte i reet to valk 
into one of these buQdin^ and know exactiy 'ii)A 
equipnert is ovned ty Globd JAPS — 
Sure. 
- I n c . 
Okay. 

KR. NWTSHtN: You're a^wg Were tte 
equipnert in tte building is locied, n i 
viiich equipnert is cuied ty Gbbd FAPS? 

MR. J0«SEN: WeU, i t ' s both. 
HR. HANISHIN: UeU, te's told you Wndi 

equipnert is ovned ly Glefcal. Uowyour 
queiion vas; How would you find out Ware i t 
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1 G b b d NAPS? 
2 A. WeU, X vodd s ^ ^les because t h i s i s a l i s t of d l 
3 t t e eqdpnert t h i we hare in Qjnnect iot ; and t t e 
4 Q n a c t i o t mn i s ovned by a o b d NAPS, so I vould 
5 say yes . 
6 Q. Ok^. 3o are you s ^ i n g — 
7 A. Everything in t h i hut shodd telong t o Globd 
8 NAES. 
9 Q. Are you sa/ing, tha^efore, t t a t n i d n g — ro space 

10 i s teing leased to any o t t e r enti ty? 
11 A. I don't beUere ve ixovide co-lo — these huts are 
12 on t t e Antrak rigtt-of-v^. Antrak i s t t e fiter 
13 provider for us. tetraie nay ac t iaUy hare 
14 scnihirg in ttere to aUow vs — tteir ovn 
15 eqdpnert to aUcw us to connect to thdr fiter. 
16 So I can't s ^ for certain t h i ttere's not a rxk 
17 of Atnie's eqdpnart in these hits. Tn not sure 
18 if ve prodded tte equipnent for t h i or if they're 
19 j u i g i d n g me fiber. I don't know. 
20 Q. Ck^. ted are you s^ ingy :» ] don't know vhetter or 
21 rot Globd offers ary radc r e n t d or co-location 
22 services vdthin Connecticut? 
23 A. I ' n sure we offer i t . X jus t don't know i f 
24 an/boA/ t a s t^ten advantage of t t e offer. 
25 Q. li&» would know t t e answer to t h i ? 
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1 is in t te building? 
2 HR. JENSEIi Well, X think once y« i get 
3 ttere, you're gat to figue ort viiich 
4 equipnert on that reck i s Globd NAPS's. I t 
5 may hare scneboc^ e l s e ' s eqdpnert cn i t . I t 
6 m^ te locied in different spots in t h i 
7 area. I t may not aiU te on one rade. 
8 m . KANXaHN: M ^ . AccondirKi to t t e 
9 witness, t h i ' s not tte vay i t is. You cai 

10 also — you're ent i t ied to serre a ftile 34 
11 reqiESt to in^KCt, and y ju ' re a d e t o go out 
12 ttere yoursdf. 
13 HR. JENSEN: Right. 
14 BY hK. JSiISm: 
15 Q. In tenns of t te equipaert t h i ' s locied in fustic 
16 a d New Iferen, t h i eqdpnert I understari i s — 
17 vei l , these tvo locations hare huts; i s t h i right? 
18 A. J ^ Haren, Globd NAPS h i , yeah. 
19 Q. Ckay. 
20 A. And f ^ i c , QJAPS h t , yeah. 
21 Q, So both those locaticM^ hare huts? 
22 A, Yes. 

1 A. X codd ask ny s d e s dE^artment i f t t e y hare a y 
2 rack rer ta ls i n Cbnnecticut. 
3 Q. Brt i t is your belief ttet yoi do offer to lease 
4 riat spax? 

s A. Yes. Tte huts? Yeah. 
6 Q. Tte equip^t t h i is i t te hut in Fustic, ve'U 
7 start vith, is t h i etpdpnert aiU located indde 
a tte hut? 
9 A. Yes. 

10 Q. AUof it? 
11 A. Except for — did t tey I i i a generator on a y one 
12 of these huts? I think they both hare generators; 
13 right? Yeadv t t e generator wodd te eoctemd. 
14 Ererything else i s i n d d e t t e hut. 
is Q. Whi about t t e f i id ^ s t e n for t t e gener^^or? 
15 Wtere vodd t h i te? 
17 A. I think these may te propane, so i t ' s e i t t e r 
18 s i t t i ng <m a beUy tank undemeih t t e g e n e r i o r — 
19 if i t ' s desd fuel, t h i vodd te in a tank 
20 underneath i t . I f i t ' s p ropae , i t wodd te scne 
21 tank in d o s e proximity to t t e generator but 
22 oitside of tte h t . 

23 Q. 
24 
25 

I think we talked a Uttle d t atout tte huts last 
time. Do you know vhether or nrt tte equipnert 
t h i ' s locied in tte Newtfeven h t is d l ovned ly 
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23 Q. Otter thai tte generator, i t ' s your understanding 
24 t h i aiU tte eqdpnert wnild te inside tte h t ? 
25 A. Yes. 
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1 Q, And i s t h i sane — i s t t a t also trus for t t e New 
2 Haven hu t? 
3 A. Yes. 

4 Q. Do you know ^ t t^ a storage ceU i s ? 
5 A. S t o r ^ c d l ? T h i could te a fuel tank. 
6 Q. Okay. Do you know v ia t t t e mxtel runter for t t e 
7 fuel tate are i eadi site? 
8 A. I da i ' t know Wat spedficaUy t t e fuel is , i f i t ' s 
9 propane or diesel . So X don't know i f i t ' s — i f 

10 i t ' s - I don't know 
11 Q. Ok^. And anotter th ing t h i we haren't been 
12 provided i s a s e r i d nunter for t t e generators i 
13 t t e I ^ i c and New mren d t e . 
14 A. O k ^ . 
15 Q. I s t t e r e in a reason Wy we dcn' t hare t h i 
16 infoimiiDn? 
17 A. I may rot hare requsted t h i frca M t , I t oodd 
18 te ny issue. I cxnild g i i t for you for oertain, 
19 Q. Ttere's also l is ted at each of these d t a , t t e 
20 n / ^ c and New Haven s i t e s , an e t h e m i switch. 
21 Do you know W a t t t e modd number of each of t h e s e 
22 ethemi switdas is? 
23 A- No, but thq^ ' re of d n i m d value, Sv&i nsu, i t ' s 
24 probady a hurdred-d)llar iten. tt's rot a 
25 large-scale itsm. 
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1 A. m . 
2 Q. ofcy. 
3 A. Not t h i I'm 3fcBre of ayvay. 

4 Q. In terns of t te po«r t t a t t te eqdpnert in 
5 Hartford, Stanford and [tevon use - s t a t e t t a t . 
6 How does G l o b d a t t a i n power i n Hartforct 
7 Stanford and Devon? 
a A. Those are t t e huts t h i ve're talking abort? 
9 Q. No, those are t t e rades. 

LO A. Thi vodd te part of t t e — provided ly t t e 
11 oo-location fodlity, 
12 Q. Do you krKw v h e t t e r t h e y ' r e JC- o r X - b a s e d ? 
13 A. AU of our equipnert o r t t e majority of our 
14 eqiripnert i s DC-bsed, so t h i s wodd mast l i t e l y te 
15 DC. 
16 Q. One of t t e questions I had l a s t time vas vhet ter or 
17 rot Glohd had a y ir terest or rights in ary 
18 p i e i t t s . Uere you able to check cn t h i ? 
19 A. Yeah, tfo, v e d m ' t . 
20 Q. Does O d a l hare ary i r t e r e i or rigtts in a y 
21 cciyri^? 
22 A. No. 
23 Q. Does Glohd hare a y interest or d ^ in a y 
24 i i t e U e c t u d fM?operty? 
25 A. No. 

I l l 

1 Q. On t t e l a i pa^ of Exhibit 17, t t e rery l a i ertry 
2 for t t e New Haren Q V ^ h t i s ' W i n k HP Hux." 
3 Do you see t h i ? 
4 A. Yeah. 
5 Q. Uhi is ttat? 
6 A. A mux i s a piece of fiJber e q d p i e i t . 
7 Q. Is ttere a part nunter for this? 
B HR. nmsm-. Ni Usted. 
9 A. Mot listed, ad if it's not ttere, it means te 

10 could not g i i t . 
11 BY m , JENSEN: 
12 Q. I s t d s an Edglink hib? 
13 A, I r^ iUy don't know. I t ' s a i MB nux. I don't 
14 teUere t h i ' s considered a hit. 
15 Q. Doyoukncwifit'seqdffjedvithaycaKis? 
16 A. I don't know. He didn ' t do a bre^dovn on t h i . 
17 I can irejnre. 
18 Q. Do you knew v h i t e r or rot Gldod keeps a y te s t 
19 eqdpnert i a y of t t e locations? 
20 A. TypicaUy, ro. 
21 Q. I think we t d ) c d atort spares last time, a d I 
22 th i rk your testimony vas t h i spares, i f you tad 
23 then, would te located in Hassachusetts somevtere? 
24 A. Rigtt. 
25 Q. But n i at t t e s i t es in Connecticut? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 Q. 

12 A. 

13 

14 Q. 

15 A. 

16 Q. 

17 A. 

IB Q. 

19 A. 

20 Q. 

21 

22 A. 

23 

24 A. 

He d s o talked atout Globd's efforts t o seoire a 
bccd in th is acticn l a i time? 
R i ^ . 

Yoi; I think, testified t h i you didn't krww Wat 
efforts were taken, if ay? 
Ri^. 
Uere you ade to follow up on thi? 
Yes. Ncne were talei. 
No steps were taksn i dl? 
No steps were tak^ 
Is ttere ary reason viy? 
Didi't fed ttat we could g i a tend, so they 
didn't totter to itenpt to g i one. 
Did you discuss th i vdth ayine? 
i^ in-hcise counsd and also vith ̂ / brctter. 
At vhi point did you giys mate ttet decision? 
Of not atten t̂ing to g i tte bond? 
correct. 
I'm not sure. 
Was it pior to tte BJR hearing, or vas it after 
tte WR hearing? 
I can't-

HR. Wimm: Object to tte fom. 
I can't naU thi dovn. I'm not sure vten it vas. 

25 mm. Msm: 
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1 Q. Was i t soietime in f ^ ? 
2 A. I ' d te guessing. 
3 Q. I s t tere a y docuoertiicn of t t e deddon not to 
4 try to g i a tord? 

5 A. No. I can inquire, l^a/be sonebody else has a 
6 be t te r recoUecticai of vhen ve t d t e d about i t . 
7 Q. Other than your counsd, vi» I von ' t ask you 
s about — 
9 HR. HANISHIN: Thank you. 

10 BYN?. JENSEN: 
11 Q. — I assuie tefore you vere referr i rg to in-house 
12 counsel — 
13 A, In-house counsd, yes. 
14 Q. — ard perhaps outside counsd as v d l . You spote 
15 to your trcther aboit this? 
18 A. Yes. 

17 Q. U h i did you tvo say? ttii did you t a l k abort? 
IB A. uhetter we t t e u r t i t would te worthWale to t r y to 
19 get ahead. 
20 Q. Aid viy did you decide t t a t i t wasn't worthWiile? 
21 A. I d idn ' t think we'd hare a y success in getting a 
22 bond. 
23 Q. Whi did you haee t t a t condusion orO 
24 A. I t vas a Wnle ago. I don't recaU our poir t and 
25 cDirterpoint cn i t . 
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1 you each individud modd. 
2 Q. ted you can ' t t e U me t t e value of each one? 
3 A- I tere no idea. They're been around for a vhile. 
4 I can t e U you d n e i s probably four years old. 
s Q. Whi about t t e copiers? 
6 A. I vBs unade to hare an/ticd/ t e l l me de f ld t ive ly 
7 t h i ay of tte copiers telong to Global HAPS, Inc 
a So I can't teU you vhetter ttere is a copier or 
9 nt . 

10 Q. Were t t e r e ary — vho spedf icaUy ctid you speak to 
11 to fijd out infooaticm abort — 
12 A. I aitually wert aroiad a d looked for i n r e n t c ^ 
13 t a ^ on ttem to see i f ay th ing was marked G b b d 
14 NAPS, Iro. because I d i d i ' t even know vho to ask to 
15 say does t h i s belcng t o Globd NAPS, Xro. 
16 Q. I f i t doesn't bdong to Global lAES, Inc. , vho 
17 would i t bdcng to? 
IB A. I t o ^ d te Niworks, Redty. I t codd te l^sed. 
19 I don't teUere we lease ary of then t h o i ^ h t , 
20 a ^ i n , t h ^ ' r e been anoud, you know, fbur, fire, 
21 sij years. 
22 Q, Otter than ocpiers a d ccnputers, i s there a y 
23 otter office eqdpnert t h i — 
24 A. Evoyhx^ has a desk a d chair for t t e oaplcyees. 
25 Q. 3 i other than t h i , r ed ly nothing? 
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9 
10 Q-

I I 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OfSf/. Was there a — did you look i tte finaces 
of tte conpary and s^, hey, ve can't afford to 
post a bend or, hey, we don't hare enough assets? 
I'm reaUy not sure. I'd te guessing. 
Uas ttere — i ay point, did you antidpie 
trying to post a bond? 
Ue discussed itenpring to do it h t didn't fed 
we'd hare ary success, so we dch't pursie it ay 
furtter. 
Hare you tried to secure a tend in tte pai and n i 
been atie to do it? 
Ni t h i I can recaU. 
Uhen I say "^u," I mean Gbbd. Ite l a i time ve 
also talked about office eqdpnert ttat vas owied 
ty dcbel, 1 think you had menticned a coiple 
thlr^, copiers and conpiters, and you weren't 
qdte sure how old ttey vere or vhere th^ were 
locied, things of t h i reture. Do you hare ay 
more detail on any of tte offioe etjapnert? 
It 's tte sane list except expaded to indude tte 
additional employees* — thdr l ^ p s . Everybody 
has a lapjop, 
So ro de td l s en t t e brad? The mate? Serid 
nunter? Vdue? 
I cai t e U you t tay 're O a p a ^ but I can't t eU 

114 

1 A. Nothing. 
2 Q. Has Gaobd NAES, Inc. s d d a y office eqilpmEnt in 
3 t t e l a i s ix months? 
4 A. Ho. 
5 Q. How d) you know t h i ? 
6 A. Because X wcaild hare knoui i f scnethlng was sold, 
7 a d noboc^ scdd aay eqdpner t . 
8 Q. Wty would you have knoui i f scnetMng vas sold? 
9 A. Somebody v o d d ask i f t h ^ oould seU i t . 

10 Q. O k ^ . 

11 A. There's ro reason to s e U i t . 
12 Q. So i f scnebody had a transaction, i f seadxK^ 
13 wated to seH sonething o r buy scnethlng, v o d d 
14 they go to you? 
15 A. Nbt necessar i^ , h t I vodd hear about i t . 
16 Q. Do you know v h i t e r or n i ary office eqdpnent t ^ 
17 been traafened to anotter ertity in tte l a i 
IB year? 
19 A. No, notJdng has been t r a a f e r r e d . 
20 Q. Do you know t h i fbr t t e sane reason t h i you know 
21 t h i nothing vas s d d in t t e last six mntte? 
22 A. Yes. 

23 Q. Doe G b b d hare an i r t e r e s t — vhen X s ^ "an 
24 irterest ," i t could te a t easement, i t oodd te fee 
25 or i t oodd te leaseteld i r terest — in ary r e d 
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1 
•f 
L 

a A. 

10 

property? Actudly, le t me s t r i te t h i . 
Does Globd hare an easenert i n t e r e i in ary 

r e d property in Comecticut? 
HR. MANISHIN: Object. Cdls for a l egd 

condudcn. 
If yiu uncferstad t te queiion, please 

answer. 
Not t h i I know of, ro. 

MR. JENSEN: Calls for a l egd 
conclusion? 10 

Q. 
A. 

Globd Redty? 
.again, I don't knovi h t I cai inqdre a d l i you 
know for sure. 

MR. MAl̂ aSHIN: Hold on era second. 

(Off-the-reood discussicn.) 

KR. HWISHIN: He left out a fact I had 
to rmnd him of. L i me s t i e i t for t t e 
record. You're obvious^ aasna of t t e Vferiaxi 

11 HR. H?INISHIN: Yeah. I t l eqdres 
12 knoviec^ of v h i an eassoert i s . I dcm't 
13 know i f te knovs 'AA. an easeoert i s . 
14 BY m . JENSEN: 
15 Q. Does Globd hare ary type of i n t e r e i in ary red 

property in Comecticut? 
No. 
Does a o b d hare ary type of an i r t e r e i in a y 
r e d property ayviiere? 
f̂o. 

You drai't oMi a y — t h ^ don't ovn a y building? 
Globd, Iro.? No. 
How do you know t h i ? 
I j i s t know, I wodd know i f Globd ovned 
sonething. 
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16 
17 A. 
18 Q, 
19 
20 A. 
21 Q. 
22 A. 

23 Q. 
24 A. 

25 

11 action because you're referenced t t en in your 
12 papers. Hr. Gangi suhnitted a declaration in 
13 these art ions taDdng about certain realty 
14 t r a a f e r s frcm G b b d NAPS Redty t o a 
15 Spedfic corpraticn s i up for each property, 
16 in vhich te rerified a d attested t t e t II20 
17 Hancock S t r e i i s now ouad ty a conpary t h i 
18 i s knovn essential ly as U20 ^ i c o c k S t r e i 
19 United. T h i ' s technicaUy t t e lessor i 
20 this date. You can lode i t h i a d see W ^ 
21 t t e testimory i s , a d I'm h s ^ to provide you 
22 vdth a copy. 
23 BYHR. JENSEN: 
24 Q. Hr. Gangi, i s t h i an aa::urate represeitation? 
25 A. I h i ' s an accurate represent i ion . I thouc^ ywi 
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1 Q. Does Globd hare a y plans t o purchase a y r e d 
2 prc^rty? 
3 A. No, 

4 Q. C ^ you t d l ne vhere Globd ' s offices currently 
5 are? 
6 A. I tMnk we wert orer t h i s i ny other d e p . ife're 
7 g i ny offioe i U20 Ifenoodc S t r e i . Ttere's t t e 
8 l e g d offices in Norwood. Ttere 's ny offioe in 
9 New Hai^re, 1 Suidld. I teUere thi 's it. 

10 Ttere ma^ te a portion of 10 Jferrynoimt t h i a d o d 
11 has. I'm n i sure on t h i though. 
12 Q. 10 tferrymourt, t t e a n e — 
13 A. T h i ' s t t e other a o b d bdlding in Quinq^. 
14 Q. You caU i t a a o b d hniding. Is i t — 
is A. I t ' s rerted ty one of t t e a o b d ccupades. a o b d 
16 doeai ' t oMi i t . 
17 Q. Whidi a o b d er t i ty rents i t ? 
18 A. I beUere t h i ' s rerted ty a o b d NAPS Redty. 
19 Q. AU right. For U20 ffanoode Street, does a o b d 
20 hare a lease? 
21 A. I'm rot sure vit) t t e lease i s vdth i 1120. I 
22 don't telieve i t ' s rerted to - drec t ly vdth 
23 aobd, Inc., ro. 
24 Q. Ute i s i t directly vith? 
25 A. I don't know. 
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1 were asking me for vho vas leasing t t e building. 
2 They're t t e outer of t t e hnMng . I dni ' t know 
3 viddi of t t e Gbbd anqades was actiaUy — 
4 Q. ActuaUy, X vm asking you vin vas leasing t t e 
s holding. 
6 A. R i # ; a d I don't knowvhich one of t t e Globd 
7 copades — 
8 MR. HMOSHIN: I misunderstood then. 
9 A. — i s leasing t t e buUdir^ but I can find o i t . 

10 BYHR. JENSm* 
11 Q. Ck^. 90 a o b d , mc. — a c b d JftPS, Inc. has i t s 
12 office i 1120 Hanxdc Street, and you don't know 
13 VhD i s leasing t h i office space? 
14 A. R i ^ . I hare ny cffioe t tere, Rotert's t tere , ^ 
15 t t e sdespeoptle are t t e r e . I don't know vhich one 
16 Of t t e - vhen the re ' s nultipile ccnpaiies i n a 
17 buUding l i t e 1320^ one c o ^ i a y would d g n t t e 
18 I ^ s e and then, t h r o i ^ our aoaMt ing , e r e r ^ M y 
19 wodd p ^ t h d r f d r share of t t e rert to Waever 
20 tte ccopiy is th i has tte lease. 
21 Q. Ck^. Uhi are t t e multiple ocnpades t h i are i 
22 1120? 
23 A. Networts — a U of t t e n are represented t t e r e — 
24 I^ty sd Inc. 
25 Q. Cksy. So t h e r e ' s a a d b d lease for aU four or 
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1 

Z A 

3 

4 

5 

6 

7 

a 

9 

10 

I I 

12 

13 Q. 

14 

15 A. 

16 Q. 

17 

18 

19 

.'0 

21 

22 

23 A. 

24 Q. 

25 A. 

aU three I la^n? 
Ttere's a lease frcn - I teUere t t e re ' s a lease 
from t t e ovner to one of t t e a o b d er t i t ies , and 
then, intemaUy, t t e aoxuntant vcdd separate — 
for instaxos. Inc., bow nuch of t h i holding t t ey 
use — a portion of t t e o s t of t h i to a o b d 
NAPS, Inc; as weU as a d o d l̂ APS Redty as wdl as 
a o b d NAPS Network. Ttere's ody one lease, I 
beliere, between t t e ovner a d one of t t e Gbbd 
MAPS ccmpanies. I don't knw vhich one i t i s for 
1120. I cai ask and find ort. I j u i dcn't know 
off t t e top of ny head. 
Brt t t e owier of 1120 Hancodc Sreet i s 
1120 Hanoodc Street, Inc.; i s t h i ri^? 
Yeah. I t ' s a - i t ' s a -
T h i ' s v h i you just — 

m . KHiffSHIN: I t ' s essentiaUy t h i . 
I t ' s l is ted — t t e correct nane i s listed in 
t t e deda:ation, vhldi X saidyou cai g i or 
I ' U provide you vdth a cofy of i t . 

BYHR. JENSQil: 
Q. So t h i ' s t t e landlord? 

T h i ' s t t e landlord, ouar of t t e buUding; r i c ^ . 
Wtere i s t t e ladlord located? 
I dcn't know vtere t h d r offices are. 
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1 ertries or i f t t e re ' s a c t i a l ^ a separ ie checking 
2 accourt t o go vdth i t a s well . I t ' s kind of a 
3 safety to add, you taKH scne s i n ^ i i d t y to i t . 
4 te I said tefore, in this particular instance, if I 
5 a d d jiBt tend you a stack of a o b d IftPS's 
6 checks, i t vaild te a lot easier . 
7 Q. TeU me atout t t e cffioe spaoe in Norwood. I t ' s 
9 NorvDod, tess.? 
9 A. Iforvood, Mass., yes . 

10 Q. Whi's tte aitess? 
11 A. 89 Access Road 
12 0' Does adbd lease ^vrp i th i offioe? 
13 A. San and Jef f ace located o r t of t t e t office, and 
14 t t e t ' s — so t h d r portbn of t h i offioe spaoe 
15 vcdd te paid for ty a.obd. 
16 Q. Wte has t t e otter p r t i c n of t h i office space? 
17 A. There are o t h ^ staff mantecs frcn t t e l e g d 
IB department. I don't know Wio t h ^ ' r e e o p l o ^ ty, 
19 vidch one of t t e en t i t i e s , h t vhichever ent i ty 
20 they ' re enplcyedty would pay t h i share. 
21 Q. So i s — 89 Access Road i n Noruoocl, i s t h i only 
22 t t e in-house l e g d departnent? 
23 A. Yes. 

24 Q. T h i in-house l e g d departmert provides services 
25 toe t t e various Gbbd ert i t ies? 
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i Q. Uodd t h ^ te located in t t e sane building? 
2 A. Ttey c o d d te but n i necessarily. 
3 Q. Do you know how p ^ n e n t s are nade on b e h d f of 
4 aobd fbr p^nents for lease space i U20 Vancodn 
s Strei? 
6 A. No. T h i v o d d te dme ty t t e bookteepeis. 
7 Q. Do you know } i t ^ — do you know t t e anourt per 
8 month t t e t Globd p ^ for 1120? 
9 A. No. 

10 Q. Ute wodd know t t e t ? 
11 A. Bocddceepers. 
12 Q. And t h i booldoaeper v o d d te S d e c t & P ^ 
13 A. S d e c t fi ££y, yes. 
14 Q. Sefore t h i , i t would j u i te J a n i Uma? 
15 A. J a a t , yes. Again, aU t t e cenpaties p ^ t h d r 
16 f d r share of t t e entire rert. So Waterer t t e 
17 breakdcMi i s for t t e i r pa ren tage of t t e buUding, 
IB t h i ' s vtet tlEy pey. 
19 Q. Has i t d v ^ teen t h i VSP/7 

20 A, Yes. 

21 Q. Even tefore there VBB t t e s e p a r i e boik accouits 
22 se t ip for each individud enti ty? 
23 A. Ch, yes . Yes. I t vas a U done — frcm v i a t ny 
24 CFO told me, i t reaUy dDesn't aa t t e r , frcn an 
25 acrcunting perspectire, i f tirey jus t do t t e j c u m d 
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1 A 
2 Q 

3 A. 

4 

5 Q, 

6 

7 A. 

8 

9 

30 

11 Q. 

12 

13 

14 

15 A. 

16 Q. 

17 

A. 

Q. 
A. 

Q. 
A. 

Yes. 
Do you krowvho t t e landlord i s i 89tecessRoad? 
Tte oua r of t t e bdlding? I don't knew off t t e 
t cpof ay head. 
Oo you know tew paynents are nade for t t e — for 
G b b d ' s share of t t e lease i 89 Access Ooad? . 
D^enddng cm Wx> t t e lease i s wittv t t e ovner and 
Wdchever one of t t e Globd entities, t tere vodd 
te an aoDOurting ert iy to show t h d r f d r share of 
t t e pa^nert. 
So th i s address wodd hare t t e sane issue t h i 
1120 Hancock S t r e i has, Wndi i s cm ert i ty i s 
leasli^ vith t t e ouar and then t t e otter entities 
are pajdng t t e i r share? 
Yes. 

Gk^. Tte New H a i ^ r e adress , X beliere t h i ' s 
t t e address Ware you work fron? 
One S u d i d . 
Do you lease t h i space? 
Yes, t h i ' s l^sed. 
Ok^. Is t h i leased ty Globd? 
^ a i n , I 'n not sure vho leases t h i . I teliere 
t h i c»a i s leased ly Oobd NAPS, Inc. I 'n not 
oertain. I can check again. Ttet i s t t e Ifesser 
Center. I t ' s a large cdUege business c ^ e r . 
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1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Q. 
A. 

0. 
A. 

Do yyo know vho your landlonl is i ttet — 
STTC 
ST -
STTC I teliere is tte ccqpaiy nane. I don't know 
" t ^ it stands for. 
Do yju know Wiere i t 's locied? 
It 's in tte bdlding, 

Ok^. Do you know how nuch aobd p ^ for its 
share morthly for ttat lease? 
I dcn't. I dcn't know tew they break it out. 
Do ay otter Gbbd ertities ^are space in t h i 
office? 
Yeah. Nethorks has scne eqdpnert in there, end I 
don't know if ttere's — I think ttere's 
ocrbciion in ttere as veil, so Redty vodd hare 
scne stuff in ttere, too. 
10 ^Tv/mstt t h i ' s tte address in Quiny? 
Right. 
TeU me about tte leasing stnrture for t h i . 
Thi one is leased ty Glebd fAPS Redty, ad tte 
other ccopades t h i ooofy tte building — sane 
iruture: Redty holds tte lease, ad th^ p^ 
their fair share. 
And-
I beUere tte ouar of tint building is ^scalucd 
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1 ovned aiy property in t t e l a i four years, you 
2 don't know Wat t e r or not a c t a l sold or 
3 transferred a y r e d property in t t e last four 
4 years? 
5 A. Rigrt. 
6 Q. You s ^ Frank vodd te t t e person t h i wodd know? 
7 A. Or Select fi P ^ . Ttey wodd know i f t t e r e vas 
B scnethiig carried to t t e bools. 
9 Q. U h i abort Mr. Couture? Would te know? 

10 A. Doubtfd. 
11 Q. Wty i s t h i ? 
12 A. I t ' s j u i rot sonething te deds vith. 
13 Q. Are t tere a y u:)sati5fied ju i^n^ts in a o b d ' s 
14 favor t t e t you're anare of? 
15 A. Ni t h i I'm atare of. 
16 Q. Th i wodd te s t i e court, federd court, 
17 arbi t ra t ion <x an agency proceeding. 
18 A. R i ^ . Honey t h i ' s cwd to G b b d you're asking; 
19 right? 
20 Q. Honey t t ^ ' s owed to a c h d as a r e s d t of a 
21 proceeding. 
22 A. No, rot t h i I 'n aiare of. 
23 Q. Ck^. Are t t e r e a y uns i i s f ied judcperts ^ a i n i 
24 Gbbd? 
25 A. Unsatisfied? »ot t h i I ' n aiare of. 
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Q. 

Q. 

1 

2 

3 A. 

4 

5 

6 

7 

a 

9 

10 

11 A. 

12 Q. 

13 

14 A. 

15 Q. 

16 

17 A. 

18 Q. 

19 

20 A. 

21 Q, 

22 A, 

23 

24 

25 Q. 

[ptoatic] Redty Tnat or something lite ttet. 
You dcm't know viii aobd's ^lare of tte lease is? 
X den't know Wat tte teeakdoui is. X know 
Netvorks has eqdpnent in ttere. Redty has a 
co-bciicHi in ttere. Thi bdlding is mostly 
equipnent. I'n not sure Wat portion of t h i Is 
Globd's, if ay. If i t ves, i t vould te a o ^ e 
of offices on tte top ficor, 
Ck^. This is also tte address t h i tte aobd 
ertities list as their headquarters; is t h i ri^? 
Rigtt. Ih i vas our orlglnd fan Hty. 
Did you erer ovn — did aohd erer cwi t h i 
fadUty? 
rio, not yet. 

Did ay of tte otter aobd ertities OMI t h i 
fadUty? 
No. 
Has aobd ovned ary red property in tte last four 
years? 
Ni t h i I'm amre of. 
Wte wodd know? 
I'd hare to ask eitter tte bookkeeper or tte 
acaxcitats. AXuaUy, ny brotter nigrt even 
know I could ask hin. 
So assusirg you dont know vhiter or not aotel 
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Q. Is ttere sonehxV t h i vodd te ab^ to answ^ t h i 
podtivdy, meaning scneboĉ  t h i would know — 
wodd te dile to aau»r t h i yes or ro? 
Tte ansver is: No, ttere's no unsatisfied 
judgnents againiaobd. 
How do yxj knew th i? 
It 's one of tte thincp ve had reviewed prior to me 
ccning dovn tere. 
Uho did you review t h i vdth? 
In-house oounsd. 
(k^. Whi did you review? I'm not asking vhi 
te told you. I'n asking ̂ tat you revieved. 

m. nncCSHIN: te in vere there docunents 
reviewed? 

MR. JmSBi: Cbrrect. % said te 
reviewed docunents. 

I didn't S3f/ I reviewed docunents. I said I 
reviewed vhetter ve had ay ^dgnents against us. 

19 BYHR. M ^ i 
20 Q. Okay. Does a o b d hare a y insurance p U c y t h i 

mic^ te ade to - t h i nigrt te Uahb to satisfy 
judgaert in this action? 
fto. 
Hare you made a y sitnlsdons to a i insurance 
o a p a y for t t e clains t h i are made in t h i s 
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11 Q. 

12 

13 

14 

15 

16 

17 A. 

18 
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A. 
Q. 

A. 

Q. 
A. 
0. 
A. 

Q. 

A. 
Q. 

A. 
Q. 

20 A. 

21 

22 

23 

24 

25 0. 

action? 
t*o. 

Has a o b d ever ertered into a cortcact with a 
Oonnectiot ertity or peison? 

I bdiere SBC. I think we hare a oMtrat or 
agreaaert vith then. Otter than t h i , I'm rot 
avare o f arybody. 

You don't tMnk so? 
I d]n't think so. 
Otter than ATfiT? 
Or vhoever i t te, ATfiT, vdcherer you vart to caU 
It, SNET, AT&T, SBC. I don't knowL Pidc one. 
Are ttere ary •pa/mts due to a o l d fcen a person 
or ertity locied in Connectiot? 
SBC. 
Other than your dalas a ^ d n i SBC, are ttere a y 
other? 
No. 
HcM do you know t h i ? 
J u i in reviewing for this. Nothii^ vas broucft to 
sy itention t h i ves owed to us from ariybody in 
Connecticut otter than tte SBC bills. If there 
vas, I 'n sure i t woiild hare been brou# to ny 
attention so I OMild show i t to you. 
Ue vculd hope so. 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

la 

19 

20 

21 

22 

23 

24 

25 

i ts services or cesdUrti i t , or however you vart 
to caU i t , to acfcd R̂PS Niwock to aUow i t to 
seU i ts servioes. 

MR. HWCSHIN: Modd you read bad: t h i 
l a i answer, please. 

(Record vas read bade by Cburt 
Reporter.) . 

m. MANianN: Did you mean "to" ot 
"frcn" acted NAPS Netvork? 

THEUrncsS: U h i d d l s ^ 
HR. HANISHIN: You sdd "to." 
insunTCSS: Oh, tixn. 
HR. HCBEIRA: Just read t t e t bade again. 

(Record ves read bade ty Qourt 
Reporter.) 

m. HAHISHIN: Tte clarification vas 
changing "to" to "fixn. * 

HR. HCREERA: You'ffi chaiging i t ? 
MR. HAKESHIN: No. X j i s t aEted ha: to 

re-read i t to see if i t vas a r u r i e , and te 
modified i t . 
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1 A. I vodd certaidy tope so. 
2 Q. Has a o b d made a y loans to a y Oisnectiat person 
3 or entity? 
4 A. ito. 

5 Q. Does Globd hare ary future ptlans to do business in 
6 Oonnectiot? 
7 A. I t ' s going to continue to do businesa in 
a Cbr^actiot. Thi ' s t t e plan. 
9 Q. Otha: than t te budness i t currendy has, does i t 

10 hare plans to do otter types of budness in 
.1 Cbnnecticut? 
.2 A. Ho. 

,3 Q. Does aote l hare pending deals in Ccnnedicut? 
4 A. No. 

s Q. You j u i testified earUer t h i aobd is 
6 continuing on planning — continiiing to plan to do 
7 business in Connecticut or continuing to do 
a business in Connecticut; is t h i right? 
9 A. Yes. 

Whi is tte business t h i aobd plaa to continue 

1 

2 

3 

4 

5 

6 

7 

a 
9 

10 

11 

12 

13 

14 

IS 

16 

17 

IB 

19 

20 

BYHR. JENSEN! 
Q. Uho is Oobd Networks going to s d l i t s servioes 

to? 
HR. HttnsON: Objection as to fonn, 

Lade of foundatitm. 
MR. JENSEN: I think i t ' s perfectly based 

on foundaticHi becaae te j u i testified t h i 
t h ^ ' r e going to s d l t h d r services. 

HR. HWCSUN: No, te did not 
HR. HCBEERA: He can answer aryv^, so 

don't better with t te cdloqiy. E ' s rot 
worth i t . 

A. To vhiderer cne of t t e custoners i s interested in 
hying t h i servioe. I dcm't know specificaUy 
Wddi ciBtcner utilizes Cbnnecticrt. 

HR. JENSEN: can ve j u i tate a minute 
hteek:} 

(Recess taten from 2:38 p̂ m. to 
2:50 p.n.) 

21 doing in Oonnectiot? 
22 A. Uhatever i t i s t h i we do tod^. 
23 Q. When I s ^ "adoal," I meai Gbbd ^RPS, Inc. 
24 A. a o t d NAES, In:, i s t te certificie tol(tr in 
25 Oonnectiot, so we'U probady continue to offer 
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21 
22 BYHR. JENSEN: 
23 Q. ffir. Gan^, you testified a fan nintes ago atort 
24 services. I'n rot talking aboit frture servioes. 
25 I'm talking ^bout cunert servioes t h i Globd 

132 
I - « _ 1 T 7 _ 



34 

1 s e l l s to Networks. Do y)u roneniber vhen you j u s t 
2 testified to thi? 
3 A. Yeah. I think I corrected t h i t te tgh. 
4 Q. I don ' t know i f you did . I think your counsd 
5 dd. 
6 A. No, I teUere I d d . 
7 Q. Hew did you cor rec t t ha t answer? 
8 A. I b d i e r e s t e asked me i f — you asted me i f -
9 sorry. I s d d t h i Global s d d servioes to 

ID Netwirte. G b b d h y s services frcn Networks. 
11 Q. U h i are t t e services t t e t a o b d h y s from 
12 Netvorks? 
13 A. Transport. 
14 Q. I thougrt a o b d does net hare ary custcmecs. How 
15 can i t purchase t r a a p o r t services i f i t does not 
16 have a y customers? 
17 HR. HANISHIN: Objection. Question i s 
IB i n h e r e n t ^ anbiguous. 
19 BY m . JENSEN: 
20 Q. Does a o b d tere ary custoners? 
21 A. Glotal, I re . hare ostomers? In Cbnnectiat? 
22 Q. W d l . . . 
23 A. I d c n ' t know vidch custoners — 
24 Q. Me'U dis t inguish between t t e rec ip . ccmpi 
25 custcners l i t e t t e \ferizcns — 
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1 Q. Does Globd s d l services to Networks? 
2 MR. MWCSHIN: T h i ' s a yes or ro 
3 queiion. 
4 MR. MOREIRA: a e n n , stop coaching t t e 
5 witness. 
6 MR. MANISHIN: I t i s a yes o r TO 
7 queiion. 
a MR. HORSRA: aenn, stop coaching t t e 
9 witness. 

10 HR. HANISHIN: I 'm not coadnng t t e 
11 witness. 
12 m . HDREIRA: a e n r ; I 'm t e l l i n g 
13 you . . . 
14 m . HANISHIN: X'B e r t i t i e d to t e U ny 
15 diert it's a yes or ro question. If te verts 
16 t 0 ~ 
17 w . HCREERA: I don ' t th ink you ' re 
18 entitied to thi to te tenei with you. 
19 A. Uhi vas tte qjestion a ^ ? 
20 m . JENSW: Read i t bade, please. 
21 
22 (Record vas read back ty Court 
23 Reporter.) 
24 

25 A. I'm sure t t e r e are scne services t h i G b b d vodd 
X35 

1 KR. KWISHIN: Oourod, you hare a 
2 cushner l i s t a d you hare custoner oortcacts, 
3 so t te re are oEtcners ort there. 
4 MR. JENSEN: He keeps testifying t h i 
s t t e re may te a ooiple cuicneis left , i f ary; 
6 t h i they've aU been t raafe r red or assigned 
7 toI*tvods. 
8 m , HANISHIN: Cortracts . Aryusy, go 
9 atead. 

10 HR. JENSSft I don ' t know i f you ' r e 
11 making a d i s t i n c t i o n between oatomers and 
12 contracts, but . . . 
13 HYm. JENSEN: 
14 Q. So are yifflj s a / i r g r igh t now — a f t e r you s d d 
15 tefore t h i G b b d s e l l s services to Networks, are 
16 you saying t t e y do n i s e U services to Networks? 
17 A. UeU, i t ' s -
18 MR. K»aSHEN: teksd and aave red . I t ' s 
19 cundiire. 
20 I f you hare anything e l se to s ^ , please 
21 add i t . 
22 A. I den' t hare arything t o add. 
23 MR. JENSEN: I don ' t know t h i te tas 
24 ansvered t h i . 
25 BY W. JfflSEN: 
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1 o r could s e U to Pfetworks. X don ' t know 
2 SpedficaUy Wat t t e y m i ^ te. 
3 BYHR. M S B t 
4 Q. Uhy did you answer e a r U e r t t e t G b b d does s e U 
5 servioes to Netwodcs? 
6 THE wnrcsS : Can you read back ^iist ny 
7 answer ves? 

(Record vas read bade ty Qourt 
Reporter.) 

9 

10 

n 
12 BYHR. JENSEN: 
13 Q. Is t h i a true statement? 
14 A. Thi's a true stiaart, yes. 
15 Q, Are t t e r e ary d o c u n ^ t s between G b b d a d Networte 
16 with re^Dect to t t e servioes t h i Globd se l l s to 
17 Nivorics? 
la A. Ni thi I'n aare of, ro. 
19 Q. Are t t e r e a y payments t h i a re made ty Networte to 
20 G b b d for those services? 
21 A. Yes. Tiiose p^naerts wodd te j o u n a l i s e d . 
22 Q. Those payments v o d d te journal ized? 
23 A. Yes. 

24 Q. Uhere wodd they te journal ized? 
25 A. In our aocounting reoonfe. 
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i Q. 

2 A. 

3 0. 

4 A. 

5 Q. 

6 A. 

7 

9 

10 

11 

12 

13 A. 

14 

15 

16 

17 Q. 

18 A. 

19 

ZO 

21 Q. 

22 

23 

24 A. 

25 Q. 

Who^ accounting reoords? 
Select & E^ 's . 
Pardon me? 
They wodd te done ty Select fi Pay. 
How wodd t h i ertry go? 
Tte mon^ vodd cone irto a o b d NAPS New 
Hanpshire. 
Fron vho? 
Fron vhoever — Wat are we talkii^ about? 
Ue were tdking atort paynents t h i were made from 
Networks to Gbbd for services t h i a o b d sdd to 
Netvorks. 
So ary moray t h i v s in — t te t was aUocated to 
Netvorks, if a o b d NAPS had done sone vork fbr 
Netwodcs, a o b d NAPS woiild te pdd ort of t te 
non^ dbcated for Networks. 
Uhi type of wcndc would t h i te? 
X guess VB could lae a — ycaj knowt Ute a taxi 
cab. Tte medqlllon ovoer, t te t would te Globd 
ms. 
So t t e servioe i s t te fart t h i a o b d has t t e 
ofertificie in t t e state of Ounecttot. Is t h i 
viat you're s^dng? 
Yte . 

Does a o b d charge I^tworks for t t e i^e of t t e 
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1 Q. 

2 A. 

3 Q. 
4 

5 

6 

7 A. 

8 Q. 

9 A. 

ID 

II 

12 

13 Q. 

14 

15 

16 

17 A. 

18 Q. 

19 A. 

20 Q. 

n 
22 A. 

23 Q. 

24 

25 

Uten vas aobaO. NAES incorporied? 
'97, '98. 
I think you testified earlier or i least last time 
t h i there v s a change in t te coqoorate s tnr ture 
between t te four ertities going hade m ^ four 
years ago, n ^ five years ago? 
Yeah, around t te year 20(K). 
Is t h i vhen t te asigments started happening? 
I ' a net sure if t h ^ vere done prior to t t e t . I 
kncH frcn t h i day forvard, t h ^ were. Prior to 
t h i , I'm rot certain hew i t vas - i t was j u i so 
long ago. 
So t t e directors or t t e officers cf a o b d wodd 
know — vodd hare been part of t te dedsion in 
tenas of howmxh cmqarBaticn vas getting pdd fbr 
t b i assdgmert? 
Yes. 

IS ttere a y dxunentatlon of t h i aryWare? 
N i t h i I'm ae re of, ro. 
Uodd t te t te scnethlng t h i i s typdcally written 
dovn a d docunerted? 
N i necessarily. 
I s t h i something t tat , i f i t were docunertect was 
destroyed? 

HR. HMSHTN: I ' U obje i . I^dc cf 
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1 m^daUion as you c d l e d i t ? 
2 A. I bdiere t tere i s sane anpnsation paid to Oobd 
3 for i t , yas. 
4 Q. Okay. Oould you descri te to me t h i aaqensarion? 
5 A. I ± n ' t know t te particdars of i t , ro. 
6 Q. Ulto wodd know t h i ? 
7 A. T h i wodd ccne frcn our bookteepers. 
B Q. Uho wodd detennine hcM ujcfa o j i | j emi ion i s paid? 
9 A. T h i wodd hare been t t e officers. 

10 Q. You're one of t t e officers? 
11 A. Yes, h t t h i decision vould hare been nade a long 
12 vhile ago, and I don't recaU ^Ivt i t ves. 
13 Q. Bow long ago do you think t h i d e d d o n vas made? 
14 A. Probady i t t e inception of t te cccpary. If t t e 
15 d r o n s t a n c e s erer cane abort, we may hare 
16 a d l r e s e d i t . I don't know; 
17 Q. But I thufc you t o ld ne t h i cortracts hai not been 
18 asdgned frcn a o b d to Netwodcs since t t e 
19 inception of t t e ccopany. Ttat o d y b a n n e d in 
20 tte l a i few ^ars? 
21 A. That happened after t t e or igiral tenn of t t e 
22 cor t rac ts e)qatred. Tte cortracts are t j ^ c a l l y 
23 ody for a year.. After t h i ^ r , t h ^ gi to 
24 iBath-to-a»Mthr Wndi i s a s d g a d to a o b d NAPS 
25 Netvorks. 
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1 

2 

3 Q 

4 A 

5 

6 

7 Q. 

8 

9 

18 A. 

11 Q. 

12 

13 

14 A. 

IS 

16 Q. 

17 

IB 

19 

20 A. 

21 

22 

23 

24 Q. 

25 

fbudation. 
BYHR. JQISQt 

You can answer. 
I t shoukto't tare be«i. I can't say t t e t i t 
vasn't, h t i t ^ x d d n ' t hare been. T h i ' s n i 
scnethlng t h i vodd te d i e d for destruction. 
If you don't teow t te answer to t t e conpensation 
questioiv n i ^ Frank know t t e answer to th is 
question? 
Uhi question i s t tet? 
Howtte determination vas made i x u t how nuch 
caqjeraiion wodd te paid for t t e assignaent of 
astcaeES — for t t e ise of t t e meddUon. 
I t h s u ^ I answered t i A . Thi vas a dedsh^ re 
nade i t t e inception of t t e ccnpay. 
I knovi I 'n asfcingyou — you don't hare t t e 
details of t h i dedsion^ t t e anout of t t e 
conpensiion. I'm asking you vhetter or not Frank 
migtt tere t t ^ information. 
WeU, I know t h i t te — if Ms neiory is better 
than d m , m a ^ , but I dotit i t . I know t h i 
Sdect fi ^ would hare i t because th^r do t t e 
artud ertries. 
So ttere should te an artud ertry on sane ledger 
showing t t e ccnpensation for t t e lae of this, 
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1 

2 A. 

3 

4 

5 Q. 

6 A. 

7 

a Q. 

9 

10 

11 

12 

13 A. 

14 

IS 

16 

17 

18 Q. 

19 

20 A. 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 Q. 

again, as you caU it, medallion? 
Abedrtdy. For ary transaction tetween tte 
cxm ŝnies, ttere is a joumd ertry t h i exists or 
did exist, 
Thi dva^ happens? 
Abedutely, vdthouL doutt:, ttere is a joumd entry 
to teep tte sejaribn of tte oaapanies. 
Other than tte Verlaon action in MassacdnBetts, is 
ttere ary pending litigation in vindi aobd has 
asserted a daim for dances? kpin, I 'U quaUfy 
i t ty s^ng s t i e , federd, abitr i ion or agency 
action. 
aobd, Inc. has, I beUeve, two cases t h i are 
pending otter than tte \ferizon case. Ttere is a 
defaation case — this is anotter Veriaon case — 
and then ttere vas a case vdth Broadwox, I beUere 
i t vas, t h i ' s ort ttere. 
Okay. Gbiî  to tte defaietion case, t h i ' s against 
f̂erizon? 

Yes. 
Uhi s t i e is t h i in? 
Hassadiusetts. 
Do you know if i t ' s in tte s t i e court? 
I bdiere i t is, tut I'm n i certain of t h i . 
I t ' s aobai JRES, Iro. v. Vgrizon? Thi's tte 
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1 is th i tte pldntiff? 
2 A. I'm a U t U e u c e c t a i n on t t e Broadvox case. I 
3 probably hare t o ^ you more d i d l on t h i . 
4 Q. Ctoy. But did a d o d fAPS bring t t e action? 
s A. I'm not sure i f a d a l NAPS i s t t e defendart or t t e 
6 pldrtiff in t h i one. I'm not sure. 
7 HR. HELIiCK: bfe provided you vdth t t e HR. HELICK: 

pleading. 
MR. JENSN: 
HR. ^UCK: 

Eardonme? 
Ufe provided you with t t e 

ccnplairt in t h i case t t e l a i time we were 
tere, t t e t and t t e ^fexmm case and t t e o t te r 

HR. J E N ^ : I i i U hare t t e right to 
s k abort i t . 

MR. HELICK: I jiEt vanted ycu to teow. 
Thi's aU. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 BYHR. 
19 Q. Does Globd NAPS hare a d a i m for danages i n t h i 
20 cse? 
21 A. I think t t e r e ' s daims a d courterdaims. 
22 Q. So howerer i t i s , d t t e r a courterdaim o r an 
23 or ig ind d a i n for danages, O o b d I s asser t i i^ 
24 c la ins a g a i n i Broadvox? 
25 A. Richt. 
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1 caption? 
2 A. WeU - weU, those -
3 Q. Glohd NAES i s t t e j i a in t i f f ? 
4 A. Yes. 
s Q. And \feri2on i s t t e cfefendart? 
6 A. Yes. 
7 Q. Do you know vhen t h i was filed? 
8 A. Two o r th ree years ago. 
9 Q. Do you know ' t tA t t e status of t h i case i s? 

10 A. I t ' s stiU in — oroping. Th^'re doing 
11 depod t ions and v ia tnot . 
12 Q, Hare you ^ u e d t t e daim t h i you teve in t h i 
13 case? 
14 A. I t ' s s t r i c d y a danage of reprtation daim. So, 
15 ro, we don't tare a vdue on i t . 
16 Q. Hare you made a demad i n t h i case? 
17 A. Ni t h i I'n avare of, ro. 
16 Q. Hare you been cfeposed in t h i case? 
19 A. no, 
20 Q. Has your deposition been noticed i n t h i case? 
21 A. No. 

22 Q. Tte Broadvox da im, vhere i s t h i pending 
23 A. I beUere t h i ' s in Hassachusetts, I think t h i 
24 one is fdrly dose to being KtUed. 
25 Q. Ckay. Tte pa r t i e s i n t h i — a o b d NAES, I r o . , 
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X Q. 

2 

3 A. 

4 Q. 

5 A. 

6 Q. 

7 A. 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 
Q. 

Ck^. Old ^ say t h i vas in state court or 
federd court? 
I beUere t h i one is in state court as wdl. 
Did you erer mate a denad in t h i case? 
;^ain, I'm uncertain on t h i case. 
You sdd i t ' s — 
X can certatnly find ort for you, brt X don't know 
r i ^ noŵ  
I vent to find ort vhi you do kron and we'U go 
fron there. You said i t ' s dose to settling? 
Yeah. I think ttet one is pretty dose to being 
settied. 
Uodd you te receiving funds as a resdt of t h i 
settienent? 

I beUere tte settlenert is oorered ty a 
confjdertiality acpeenert, so I'n not sure ttet I 
shodd te discussing t h i . 
You haven't signed a confidertiality agreemeit yet, 
hare you? 
I personaUy hare not. I dcn't know if one of tte 
otter officers has. 
Tte case is not settled? 
No, i t ' s rot settled. 
Has ttere been an eiodange of checks t h i you're 
aitare of? 
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1 A. Mo. 
2 Q. Do you hare an idea of vhetter or not you WLU te 
3 f ^ lng noiey or recdving mon^? 
4 THE WITMESS: An I able to discuss this? 
s MR. IffiLICK: Ary infonni ion te has atout 
6 t h i vould hare come fron me, so t h i would te 
7 protected ty t t e a t t o m q ^ c ^ e ^ t privUege. 
a HR. JEWSEM You're directing him not to 
9 answer? 

19 MR. HELICK Rigrt. 
11 m . HOREIRA: Ife'U t a t e t h i s - go 
12 ahead. 

13 MR. HANISHIN: UeU -
14 MR. MOREIFA: Your a t t o m ^ - d i e r t -
15 t t e r e ' s ro poiit in coUoqiy. 
16 HR. HANISHIN; L i ' s j u s t s ^ t h i 
17 t t e r e ' s a U t i g i i c n i Ttere hasn't been a 
18 set t ienert . The witness tes t i f ied t t e r e 
19 hasn't been a d a d e . bSan the re ' s a 
20 settienert and a ri# to reodre ncney, 
21 you're er t i t ied to know t h i . 
22 HR. HOREIRA: I knov^ but te j iEt s d d te 
23 was d i r ec t i ig him nrt to answer t t e question. 
24 I j u i went t o know i s t h i something we need 
25 to dain so — 
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1 HR. M»IISKIN: Do you also know now 
2 vhetter or rot t t e r e has, in fact, been a 
3 setdenert to c^e? 
4 THE WITTiESS: I don't krcw t f i t has been 
5 d g a d . I know t t e attorneys hare s e r t stuff 
6 bade and forth s^ong, ^ , we agree t o do 
7 t h i s . I don't krow i f t t e r e ' s actuaUy been 
8 a piece of f ^ r t h i h^ a dgnature on i t . 
9 Th^ ' re represerted — both ddes have 

20 represerted to each other t h i t b ^ agree, 
a Does t h i constitute a settlanert? I don't 
12 bxw. 
13 SL MANISHIN: Gh^. U d l s d d . 
L4 BYHR. JQ^S^ 
15 Q. Going teck to t t e Wrizon de^nation case, i s t h i 
16 ayWare near sett l ing? 
17 A. T h i was S t i U i n discorery. 
18 Q. Otter than t t e \ferizcm a d t t e Broadvox cases t h i 
19 we j u i talked about, i s t t e r e ary o t h ^ pending 
20 l i t iga t ion in vhich a o b d has asserted a claim for 
21 danages? 
22 A. Nbt t h i I'm a e r e of, ro. 
23 W. HEUOC: iifeU -
24 HR. JGN9N: I ' n i n lud ing t t e 
25 H a s a d s s e t t s Verizon action. 
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HR. HANISHCN: He directed hin. 
KR. HOREIRA: I h i ' s sonething we'U te 

da i sdng vdth t t e Judge. 

(Off-the-record d i s o a s l o n ) 

(Recess taken ffcn 3:07 p.n. to 
3:Up.n.) 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 m , miCXi In t t e i r t e r e s t of moving 
11 t h i r ^ along, r U vithdrsw t t e instruction 
12 and aUow t t e witness to answer t t e question. 
13 A. Tte question i s? 
14 HR. HANiaHN: Do you expect you 'U te a 
15 payor or recdver of fun* in t t e se t t iener t 
16 t h i you've been discussing with Broadvox? 
17 THEUHNESS: I l i t e i t b i t e r Wan s t e 
IS reads i t bade. 
19 
20 (Bficord vas read bade ty Cburt 
21 Reporter.) 
22 

23 A. I t ' s ny understanding t h i — as I ^ d , I don't 
24 hare a conplete grasp on t t e Broadvox case — t t e r e 
25 WLU te ro exdiange of money in e i ther direction. 
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m . HELBX You understand t t e t t t e r e i s 
an action — 

m. JDim; I understand t h i ttere's -
t te big Hassachusetts action? 

m, HEUiCK: Yte. 
m. JENSN: Y^. 
m.mWK: I dont know if you're 

induding t h i in tte questicn. 
MR. JQISEN: Ho. I vas j u i — 
HR. HEII::K: ife provided you with the 

p ^ r s in t h i . I dont think ttere's an 
addendui asking for mon^ in t h i case, viiich 
is a tedmcdity, but obviously ve're looking 
for mon^ frcn \^rizon. 

THE UTTTCSS: Which case are we talking 
abort? 

KR. KEUOC The Judge Wolfe case. 
TIS UTMSS: He krovs doout t h i one. 
m. MELICK: I know 
THE unrcss: Aside fren t h i i s ^tO. 

te's talking about. 
R i # ? 
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THE unWESS: Do I a-fiwer t h i , 
ijendemen? 

MR. M/WISHIN: If you knovi If ttere is 
an atidpation, anaer tte question. 

MR. MELICK Li's tate a break. Thi's 
a ccn^cied question, ad I just vart to 
darify sanething. 

(Recess taken ftxa 3;14 p.n. to 
3:18 p.m.) 

II 
12 A. We tere not nacte any de tenn in i ion of suing aryboc^ 
13 i this time. 
14 mm. jmm: 
15 Q. Hare you se r t out a y demand l e t t e r s in t t e l a s t 
16 year? 
17 A. Denad? 
18 Q. Forpa^rt. 
19 A. Yes. 
20 Q. 0k2y. tOn wodd those c^mad l e t t e r s te going to? 
21 A. I'm sorry. Haig on one second. I'm not sure i f 
22 i t vas artuaUy a dasad let ter . 
23 MR. HAHISHIN: He's r e f e r r i i ^ to 
24 correspondence t h i I ' r e related to you tefore 
25 between a o b d NAPS, I n c and Qwei related to 
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1 
2 (Witness revievs docuaert.) 
3 

4 A. This i s a l e t t e r t o Qwei Oanmmat ions descritdng 
5 t t e currert l i e s they're teing diarged and 
6 referencing invoices. 
7 Q. And Wat i s t t e servioe t h i i s being provided ty 
8 Gbbd, Inc.? 
9 A. This servioe i s provided ty — i t ' s W l servioe 

10 provided ty a o b d NAPS Networks. 
11 Q. U h i does PRI s ta rd for? 
12 A. Primary rate interfece. 
13 Q. And are you d a s d f y i n g t h i s as a demand l e t t e r t o 

14 Qiiest? 
15 HR. HANISHIN: Objection to t t e fom. X 
16 think i t does caU for a l egd oondudon. 
17 HR. JENSEN: U d l , t t e badcground vould 
18 te I asted vietter or n i te had sert ay 
19 denacd lettezs in t t e las t year, a d you 
20 referred him to t i n s . 
21 HR. m t m m : He said te d i c h ' t know i f 
22 i t VBS a densnd l e t t e r , j u s t correspondence. 
23 A. R i ^ . T h i ' s viy X looted i i t . I ' n rot oertain 
24 i f you wodd d a s d f y th i s as a daand le t t e r . 
25 BYHR. JENSS£ 
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1 
2 
3 
4 
5 
6 
7 
8 

9 
10 
11 
12 BY l<R. JeJSEN: 
13 Q. 
14 

a o b d lAES New Hanpshire invoices for 
ERIs, and we have produood t h a tod^ , both 
t t e correspondence a d t t e invoices. 

(Pla int i f fs Exhibit Ho, IB, 
Globd NAPS, mc. Legd 
Departmert correspondence to 
O e i OoDuudcations, Inc; 
vdth attached invoices, 
marted for ident i f ic i ion,) 

IS 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

Hr. Gangi, shcrwing yon v h i ' s been narked as 
Pla in t i f f s Eidtihit IB, do you see t h i dxunert? 
{Handing,} 

(Witness reviac docuaert.) 

A. Yes. 

Q. Thi vas a docunert you produced today; is t h i 
rigtt? 

A. Yes. 
Q. Uhi is t h i docunert? 
A. This is a — hang on one second vhile I breeze 

th ro^ it quickly. 

1 Q. 
2 A. 
3 
4 Q. 
5 
6 A. 
7 
a 
9 Q. 

10 A. 
U 

12 0. 
13 A. 
14 Q. 
15 
16 A. 
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17 Q. 
18 A. 
19 
20 
21 Q. 
22 
23 A. 

24 Q. 
25 

r%— 1 T r> 

Uhi wodd you caU it? 
This Is j u i a letter infondixi then of thdr new 
pricing inxture. 
New pricing structure or anoint ttet th^ 
purportedly owa? 
It 's both because tt wert bade to address invoices 
t h i were issued i a different r i e . This is i 
tte new corrected r i e . 
Is it t h i Qwei has n i pdd ary of i ts bills? 
No. Th^ were invcioed i a diftecett r i e than 
this rate, and th^ pdd t h i tdU. 
Th^ paid it i tte old r ie? 
At tte dd rate. 
Uhi you're s a ^ is you need to pay us i tte new 
rie? 
Ridt. 
lAat is tte anourt t h i ttey hare not pdd? 
I tMnk tte tctd is S70,794,000. I'm sorry. 
Less \t\^ th^'re paid, i t oanes out to 
$59,173,000. 
Has Qwei dispted this new r i e — strite t h i . 

^ Qwsi disprted this new rie? 
No, ttey hare not. 
Hare th^ disprted t h i ttey owe anotter $59 
milUon? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

U 
12 

13 

14 

15 

16 

17 

A. 
Q. 
A. 

Q. 
A. 

Q. 

BY 
Q. 
A. 

18 Q. 

19 

20 

21 

22 

23 

24 

25 

A. 

No, they hare not. 

Have they responded to this letter? 
This is part of tte negotiiion with Qwei. They 
hare not gi^m me or I ba/e n t seen a written 
response from them spedfically addressing this 
letter. It tas been ntitioned in tte 
negotiiicns. 
Uho have you been negotiiing vdth? 
AnneCdliter. 
Hew do you speU t h i l a i nane? 

MR. MANISHIN: C-U-L-L-A-̂ H-E-R. 3a 
vas a fonner cUert for ^^ars i Ma tefore 
ste vert to Qwest. I hare not spoken to ter 
on this natter. 

R. JW^; 

Are you personaUy negotiiing vdth Anne QiUiter? 
Yes, X an. 
Is a t̂ociy else at (MxH negrtiating? 
No. 

HR. HANISHIN: Uodd you s^ heUo to 
Anne tte next tine yoa tdk to ter for me. 

THE uriNESS: ^ ' s a lovdy lac^. 
HR. HWISHIN: I're knowi ter since 1964. 
rm uiTTsss: I vdU. 
HR. KN<aSHIN: Thank you. 
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1 A. 

2 

3 Q. 

4 A. 

5 

6 

7 

a 

9 

10 

11 

12 

13 Q. 

14 A. 

15 Q. 

16 

1? 

16 

19 A. 

20 

21 

22 

23 

24 

25 Q. 

It originaUy had a contract with aobal, Inc 
Ttat cortract has been assuned ty Networks. 
Do you know vten ttet ves assuned ty Netvorks? 
It expired — tte last oortrai expired — tte 
origind contract expired. Ihere's an addendum 
signed, and I beliere tte l a i addendun expired 
over a îear ago, so they're just been north to 
mcith. 
Tte $59 BTJlUon t h i you daim is owed ty Qwest, 
tew far bade does t h i go? 
TIat oorers tte period frcn vhen tte cortract 
e^red to die. 

So a Uttle orer a year? 
A Utde orer a year; right. 
Do you knew viat Quest's dain against — i r i t e 
th i . 

Does Q«st hare — is Quest's dain against 
Gbbd or acbd Networls? 
I'n n i sure. tetuaUy, scne of i t is on — they 
hare — lite X said, i t 's negotiations. There are 
nultipile parts to this, cne of thdr daims would 
te againi Niworte because it has to do with us 
hying transport services frcm than, fiber. So 
ttet te againi Netwodcs' portion of this. 
Ok .̂ AU told, Wat wodd te tte d d n t h i Qwest 
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4 

5 

6 

3 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

A. 
Q. 
A. 

Q. 

A. 
Q. 
A. 
Q. 
A. 

Q. 

A. 

Q. 

m. JENSQI: 
Has Anne CUUatter of Qwest indicied to you t h i 
they would te p^ing tte $59 miUiai? 
te I sdd, this is port of a broader negotiiion. 
Uhi are otter parts of tte negotiation? 
Qstinued service vdth us. life also hare sone 
servioes t h i we puroiase fron then ttet ttey hare 
dains a^dni us, so ve'U end iqp — as I said, 
i t ' s an ongoing negiiation. This is jift one 
portion of it . 

And whi is tteir dain against — let me bade up 
for a second. Is tte money t h i you dain is 
owect tte $59 miUicn, is t h i owed to Gbbd? 
aobd, Iro.? 
Cbrrect. 
A portion of it would go to Gbbd. 
Uhi portion wodd t h i te? 
fypicaUy, i t ' s — on ERI service, ayvtee fcan — 
I don't toww — 5 to m ^ 20 percert. 
Uhi detennines vhetter it vdU te 5 or 20 percert 
or soneWare in between? 
How much of tte — how much — vhere tte ERIs are 
locied ad how nuch of it is transport. Networks 
would chew up tte ranainder of t h i . 
Is Qiest a custcner of Gbbd, Inc. ? 
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1 

2 

3 A. 

4 

5 

6 

7 

a 
9 Q. 

10 A. 

11 

12 

13 

14 

15 

16 Q. 

17 

18 A. 

19 

20 

21 

22 

23 Q. 

24 

25 

has againi Oobd ad Gbbd Netwodcs, Inc.? Do 
you haw a rouĉ  idea of tte anourt? 
I tfalrk tte ocntrart value fac tte fiber side is in 
tte range of $U allUon. They're — they havent 
brou^ fon«rd ay other daims offidaUy to ne 
y i , so I don't know Wii else th^'re going to pit 
on tte table; h t t h i is tte largest one t h i ' s 
ort ttere. 

Hare ttey suggeied iher clains? 
Yes, for danaggs for — one of their daiaa — 
hadng to more on to a new vendor. Ttere vas scne 

- coi t h i vas assodied vdth t h i t h i they had 
nentionel Nothing else t h i I can think of. 
Ttere m¥ hare been scne other itens, but th^ were 
j u i snaU itens. 

Do you hare a rough idea of tte vdue of tte 
daiages in tte vender claims ttet ttey night raise? 
Thi's ip to irtecpretation. X don't know. It 
would te — X beliere ttere's scne limitation on 
our UablUly in our cortracts and under our 
tariffe, ad I'n nrt sure vhi t h i is, brt I know 
ttere is a limit cn it. 

Is ttere a nudar t h i ysu figured ort i aobd or 
Gbbd NetWDdts t h i you thirk wodd te tte n i 
resdt of tte negotiation? 
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1 A. No. This i s s t i l l in t t e rery early, early stages 
2 of negoti i ion. 
3 Q. I s i t your expectiion t h i , i some poirt, Gbbd 
4 or a o b d Netvorks v i U ceoeiw a pos i t iw s in as a 
5 cesdt of this negotiiion? 
6 A. Cne of t t e — one of t t e solutions t h i ve had 
7 tossed aroud for a vhile was just having than 
a continue service for seme length of time as ttey do 
9 tod^ . So if — i s t h i a podtire? 

10 Q. So i t vould te more of an in-kind resolution as 
11 oppcsed to a money peymert? 
12 A, Well, t t e r e ' s money p d d every month, t h d r d U , 
13 continued service vdth us. 
14 Q. Oonec t . 
15 A. You're ta lk ing abort a lunp sun of money? 
16 Q. Well, as you ' re told me so far, you ' re got a d a i n 
17 of 359 miUion? Uten I a y y>a ," i t ' s a o b d a d 
18 a o b d Netwods. 
19 A. Right. 
20 Q. And, i t h i s point, Qwest has an U - n i l l i o n - d a U a r 
21 da im vdth m ^ SOBB o t t e r ones t t a t are — sounds 
22 U t e they're anaUer than t h i . T h i , to ne, seens 
23 U t e a pretty big n i nuaber cn your d d e . I s 
24 ttere a reason to tMnk t h i ttere voU m t b e a 
25 large n i nunter on your side? 
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1 Q. 
2 A. 
3 Q. 
4 

5 A. 

6 Q. 
7 A. 

8 Q. 

9 A. 
10 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 
A. 
Q. 
A. 

Q. 
A. 

T h i ' s Hr. Masuret? 
Ifesuri, yes. 
I think you testified earUer t h i Hr. Etesuri 
works for a o b d . Inc.; right? 
t€S. 
He's in t t e sdes cfepartnert i Gbbd, Inc.? 
Yes. 

Uhi does Hr. Hasuri actual^ seU? 
He would seU arything ve hare to offer: Intound 
service, outbound service, co-lociion. 
Ctay. But in tenas of aobal, t t e services or t t e 
offerings t h i a c b d has, v h i does te seU? 
UeU, te se l l s prodxts for d l t t e a o b d 
ert i t ies . Whierer portion of t h i wodd te 
Gbbd, Inc. ' s portion, t h i ' s Wat te wodd seU. 
Th i w i M te an exai^le of — 
If te sold a ffiX. 
^rdonne? 
If te sold a ERX, one, a portion of t h i vould go 
to a o b d NAES, Xro., a porticai would go to 
Networis a d , i f t tere vas a oo-location invdved, 
a portion wodd go to Redty. So on t te sale of 
one PRI, te would enoonpss three conpanies. 
Uhi part of ^ i s t t e service t ta t a o b d offers? 
a c b d is the certificate holder, and Gbbd wes 
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1 A. We're i i U in neg i la t icns . I csai't t e U you how 
2 i t ' s goirg t o end iqx I can t e U you t h i one of 
3 t t e t h i n ^ we were talking abort vas j u i 
4 continuing service for a fixed period of t ime. 
5 Q. Q i e i i s nrt disputing t h i s rate change? 
6 A. Ttey hare n i ser t me a fomd dlspite y i , ro. 
7 Q. Other t h a i Qwei a d Exhibit 18 t h i we're lodoed 
8 a t — Wuch we don ' t know i f i t ' s a demand l e t t e r . 
9 I t ' s j u s t a l e t t e r to Qwei s^dng you owe us 

10 X-anourt of mcn^ — has a o b d s e r t out a ry o t t e r 
11 demand l e t t e r s i n t t e l a i yeaa:? 
12 MR. w m s m : Objection to t t e fom. 
13 You can answer. 

14 A. Not t h i I'm avare of. I don ' t teUeve — I mean, 
15 i f t t e r e vas a smaU custcner t h i maj^e hadn t 
16 pddr X*m not sure i f a l e t t e r would te ^ r o p c i i e 
17 or if t h ^ wodd j u i g i a phone caU. I don't 
IB know of a y ot ter l e t t e r s or eren i f t h i s i s a 
19 demad l i t e r , h t I don't knew of a y t t a t hare 
20 gone o r t . 

21 BY Ml. JENS0I: 
22 Q. Do you typicaUy caU soneboc^ i f they ore you 
23 m n ^ 
24 A. Oir s d e s departmert would. They maintain a 
25 r^lationdiip vi th t t e custcner. 
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1 
2 Q. 
3 
4 
5 
6 
7 
8 A. 

9 Q. 
10 

11 

12 

13 

14 

IS 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

A. 
Q. 

A. 

Q. 
A. 
Q. 
A. 
Q> 
A. 

Q. 

A. 
Q. 
A. 

tte originior of tte cotracts. 
Does Globd hare an irterest in ary entities? 
hSiai I a^ this qisstioi^ I'm asking ficn 2002 to 
tte presert. Has i t had — weU, let ne rephrase 
it . Ttet vas bal 

Does aobd currently hare an irterest in a y 
business entities? 
Otter thai itself? 
a ter than itsdf, yes. 
Ho. 
Ck^. So I'm induding corpriions, 
partnerships, joirt ventures. It has ro interests 
in ay of those? 
Nb. 
Sports teats? 
No. 

Restairants? 

m. 
You looked up in t t e ^ for a second. 
No. I ' d lore to hare a sports teaiu 
Goiig bade to t t e ysar 2002 to t t e p r e s e t , has 
G b b d had ary i n t e r e i i n ary business e r t i t i e s ? 
To t t e tKst of ny knoded^, ro. 
Ok^. No interest in a y partnersdpe? 
No. 
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1 Q. Aiy joirt vertures? 

2 A. 2002? Nb. Pb. 

3 Q. Any corporaLions? 

4 A. I*). 

5 Q. Sports teans? 

6 A. No. 

7 Q. .Ary restaurants? 

a A. No. 

9 MR. WMISHIN: Bars? 

10 HR. JENSSI: I'm hoping that ccmes in 

11 under restairart. 

12 HR. HANISHIN: At scme point, you g i 

13 fdriy far afidd; brt, yju know, ttey oodd 

14 0141 a bark. Thi d ^ te vhere aU t te 

IS mon^is. You stodd ade him bante. We'U 

16 te tere for montte. 

17 BY m. JENSQ4: 

18 Q. Do you ovn Sorth Cbastd Bank? 

19 A. 1*0, ve don't. 

20 Q. Has a o b d - I tMnk you testified before t h i 

21 aobal does n i aici&&ly ovn a y rehides; i s t h i 

22 rigtt? 

23 A. Thi ' s oorrect. 

24 Q. Gbbd does rot currertly own ary aircraft; i s t h i 

25 right? 
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1 A. Th i ' s ri#. 

2 Q. And ro hnis? 

3 A. Thi ' s correct. 

4 Q. Has a o b d erery OM»d — vhen X s ^ "ever," I'm 

5 going to go bade to 21M)2. Frcn 2002 forvards; has 

6 a o b d owad reddes? 

7 A. Yes. 

8 Q. Uhen did a o b d ovn veddes? 

9 A. Orer t te l a i three to five years m ^ . Yeah, 

10 three to fire years. 

11 Q. Uten d d ttey stop outing veddes? 

12 A. A year or two ago m ^ . I don't reaUy recaU. 

13 Q. So rel i i re ly recentiy? 

14 A. Yeah. 

15 Q. last year or two? 

16 A. Yeah. 

L7 Q. And v h i type of rehides did a c * d ovn? 

18 A. Ttey had a trudc. 

19 Q. Whi kind of tnxdc? 

20 A. A Pierbilt. 

21 Q. Uhi was i t used for? : 

22 A. DeUreries, moving eqdpoert around. : 

23 Q. a o b d ouad it? : 

24 A. Thi vas cured ty Gbtel, I bdieve, yeah. s 

25 Q. Okay. Do you recaU v h i year t h i tnKk ves? 2 
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I A. '99, 2000. 

2 Q. Did you say tte size of t h i truck? 

3 A. Twenty-four-foi, Just a tox tnrie. 

4 Q. Ofc .̂ Uhi teipyfid to t h i trudc? 

5 A. I t g i sold. 

6 Q. Who vas i t sold to? 

7 A. I dm't know; 

8 Q. Was i t sdd to anotter a o b d entity? 

: 9 A. I'm rot sure if i t vas X not. 

10 Q. Who would kroW? 

11 A. I oould ask - Jeez, I don't krow. I could a ^ 

12 Rob to find out viere i t is, Wii happened to i t . 

13 Q. Do you know how nudi i t wes sold for? 

14 A. No. I t ' s a 15,000-d3Uar tnxk. I don't. I 

15 dent. 

16 Q. Do you remember Wan i t was sold? 

17 A. Lite X sdd, in t te l a i year or two I vodd guess. 

18 Q. Uty ves i t sold? 

19 A. No idea. 

20 Q. Who made t te dadsion to seU it? 

21 ^ I'm rot sure OR t i ^ one. 

22 Q. ttter than t te feterioilt trudt, viat otter veddes 

23 did GlnbRl ovn since 20Q2? 

24 A. Th^ had a Chiyder ET Ctdser. 

2S Q. Do you know v h i year t h i was? 
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I A. 2000, 2001. 

2 Q. vaii vas t h i FT Cnilser used for? 

3 A. I don't knoui J u i to run enancfe, I guess. 

4 Q. tOei vas i t sold? 

5 A. I 'd say in t te l a i year or two. 

6 Q. Was ttere a rrason Wy these - t te v^iides t h i 

7 we're tdted ahxt, i l e a i these two, were sold 

8 in t te l a i ^ a r x two? 

9 A. X don't krow v h i t te reason vas. These are snaU 

10 - 1 neai, t te ET Cruiser is a 5,000-dQllar car. 

u Q. }ias ttere a reason t h i . t t e officers or t t e 

12 directors of Oda l dpdd^d t h i they d d n i vert 

13 to nvn vehicles arynore lader t te Globd nane? 

14 A. I'm nrt sure if t h ^ were j u i sold aw^ or if they 

15 vere .sold to another Glcbd cccgary. I dont 

16 knew. 

t? Q. I 'U askyou t te sane questicn, vhich is: Who 

18 wxldknow? 

L9 A. I'n rot sure vho wniM knov̂  b t t l c a n inqdre. 

!0 Q. Ok^. 

a A. I t ' s snaU i t a a . 

2 Q. Th^ add \spf though over time. Ary otter 

3 vehides t h i were ovned frcn 2UÛ! to t te presert? 

4 A. I don't beUere so. Ttere ves a van, but I don't 

s think i t v ^ erer ovned ty Ootel. 
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1 Q. Wtat atout d r c r a f t ? 
2 A. Ifc. 

3 Q. Globd never owied a y d r c r a f t frcn 2002 to t t e 
4 presert? 

5 A. Mo. 
6 Q, Any boats frcm 2002 t o t t e presert? 
7 A. No. 

a Q, Ue talked l a s t time abort t t e — very generdfy 
9 ator t t t e reliionship between a o b d , G b b d New 

10 Hampshire, a o b d Redty, a o b d Networte and t t e 
11 — vdl, a o t d South and tte aobd file ertities. 
12 Do ̂ u recaU t h i ? 
13 A. Yes . 
14 Q. I think we established or we v i U establish now 
15 t h i — veU, you kron b t me just oonfim first 
16 viu t t e file en t i t i e s a re because I think we didn ' t 
17 naU t h i dowi l a s t time. So I'm going to read a 
18 l is t of aobd entities, and I i me know vhetter or 
19 net these constitute t te Gbbd file entities, 
20 C k ^ 
21 A. C k ^ . 

22 Q. a o b d NAPS Sorth, Inc . ; a o b a l NAPS Califorma, 
23 Irv:.; a o b d PAPS Florida^ I ro : ; G b b d m s 
24 Georgia, Inc . ; a o b d NAPS H a a i i , I n c . ; Globd 
25 NAPS Kanss, Inc . ; a o b d NAPS Kertudy, Inc . ; 

165 

Soinds good t o me. 
Ok^, Do you hare ary reason t o think t h i t h i i s 
rot tte correct list of file ertities? 
\io. 

HR. HANISHIN: Do you know of aiy t h i te 
left off tte list? 

THEUmcSS: No. 
8 BY MR. JENSEN: 
9 Q. Or do you krow of aiy t h i I've added to t te l is t 

t h i shodcbi't te ttere? 
A. No. 
Q, Tte officers for Gbbd are: Erark Gangi, 

Preddert; Ridiard Gatn^ Treasurer; ad I4ite 
Gature, Secretary; is t h i ri^? 

HR. MMSHIN: Asked and answered abort 
six times. 

A. Yes. 
BYHR. JENSEK 
Q. These are tte sane p e c ^ t h i are t te board 

masters of Gbbd; is t h i right? 
Yes. 
Are these also t te officers for Gbbd NSw 
HanpBhire? 
I beliere so, yes. 
Are these also tte officers for Gbbd Redty? 
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1 a o b d NAPS L o u i d a a , In? . ; Glcbd NAPS Haine, 
2 Inc . ; a o b d tAPS Harylad, Iro. So fa r a i I 
3 ri^? 
4 A. Sounds t o te r ight . 
s Q. Okay. 
6 HR. HAHISHIN: You asksd iB for a l i s t , 
7 h t you had one t t e vixxle time. 
8 HR. JQ4SQ^ Not t t e v h o l e t i m e . 
9 BY m . JENSEN: 

10 Q. a o b d NAPS Massachusetts, I n c ; a o b d PAPS 
11 mddgan, I n c ; a o b d NAPS Minnesota, I r o . ; 
12 a o b d NAPS Nevada, I n c . ; a o b d NAPS New 
13 Kaiphire, Ino — is t h i t te sane as Gbbd NAPS 
14 New Hanpi l re t h i ve ' re been ta lk ing about? 
15 A. Yes. 
16 Q. I t ' s not a separie New teiphire — 
17 A, I'm unaware i f t t e r e ' s a s e p a r i e ccnqany. 
18 Q. So t h i ' s not necessarUy a file entity? 
19 A. T h i one voddn ' t te a fUe conpary; riglt. 
20 Q. a o b d NAES NewYoric I n c . ; G b b d IftPS Nor th 
21 Carolina, I x . ; O o b d NAPS Cfeegon, Inc . ; Globd 
22 m s Pennsylvania, I nc . ; a o b a l NAPS South 
23 C^rdina, Inc . ; a o b d NAPS Tennessee, Inc . ; O o b d 
24 NAPS ifeshington, I n c Does t h i sound U t e t t e 
25 l ist of file ertities? 

166 

Q. 

19 Q, 
20 A. 

21 Q. 
22 A. 

23 Q. 
24 
25 

X beUere so, yes . 
Are these also t t e officers for G b b d Networks? 
I beliere so, yes . 
Are these also t t e officers for G b b d South? 
I beUere t h i ttey are t te sane iructure f(»: aU 
those file ccnqpanies, h t I can't teU you fbr 
certain. 
As you d t tere toc^, i t ' s your best understanding 
t h i these are tte — tte officers are also tte 
officers for aobd South as weU as tte rest of 
tte fUe entities? 
Yes. 
Ok^. Tte board menters, vhich is t te sane as tte 
officers, is i t also true t h i ttKse are t te saie 
board maiters for aobd New Hanphire? 
Yes. 

For a o b d Hebiodcs? 
Yes. 
ac fcd Redty? 
Yes. 

And aobd Soith ad tte Oobd file entities? 
To tte best of ny krowbdge, yes, 
Ck^. ted do aU these entities — viien s ^ "aU 
ttese entities," I mean aU tte Gbbd ertities, 
tte four t h i are separie and then t te file 
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1 e n t i t i e s — ave they a U teadcjoartered in Qdncy, 
2 Mass.? 
3 A. I beUere they a r e . I d i n ' t know i f t h ^ hare 
4 Delaware addresses or i f t t e y use t t e l e ^ offices 
5 for t t e i r headquarters. I don't know, h t I 
6 bel iere t hey ' r e a U 10 Herrymourt. 
7 Q. 10 Iferrymcurt, Quincy, Maes. ? 
a A. Rigrt. 
9 Q. AU these ertities tere tte sane parert oopaiy; is 

IB t h i riglt? 
11 A. Yes. 
12 Q. T h i ' s Ferrous Miner? 
13 A. Yes. 
14 Q. And FerroiB Hiner files a consoUdated incene t a x 
15 for aU of these ertities; is t h i rigrt? 
16 HR. MMISHEN: I tMnk we ve r t o re r t h i s 
17 severd tines. 
18 HR. JQ^SEN: X don ' t t h ink we hare, rot 
19 qdte as — 
20 A. To t t e b e i of ny knovdec^, yes . 
21 BYHR. JENS^: 
22 Q. For a o b a l , can you t e U me how oftoi t t e ocnpay ' s 
23 Board of Directors meets? 
24 A. Whenever i t ' s necessary. I t var ies . 
25 Q. Is ttere a typicd nunter of times per year ttet 
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9 
10 

11 

12 

13 

14 

15 A. 

16 Q. 

17 

18 A. 

19 Q. 

20 A. 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 Q. 

Hite Oxture. 
Does Mr. Corture also maintain t te minutes? 
I'm not sure if te does or if t h i ' s done ty our 
in-house legal — I'd hare to check and l i you 
know. 
1*10 is typicaUy presert i a board meeting for 
Gbbd? 
Board manters. 
J u i t te board mentors? 
(Nods.) 
Is ttere also legd staff t h i ' s ttere? 
Cn occasion. 
Is ttere usuaUy a specific occasion t h i lecpl 
staff is needed? 
No, n i t h i I can recaU. 
In t te absence of legd staff, vho vodd malrtain 
tteminrtes? 
Hite. 
Do you tecw vhere toe ninrtes are kept? 
No, I dont. 
Hite wodd te t te cne to ask? 
Ye^. 
Where does Globd teep its business records? 
Uhi type of business reoords? 
Aiy type of hsiness records. I t codd te board 
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1 you would meet? 

2 A. ito. Uhen we need to. 
3 Q. When i s i t t h i you would romaUy need to? 
4 A. If scnethlng reqdres our attention or if ttere's 
s scnethlng ve laed to meet for for regulatory or ary 
6 other otdlgation ve hare, legal o b l i g i i o n . 
7 Q. So y ^ hare ro regular meetings? 
a A. Nb scheduled regular meeting, ro. 
9 Q. Would you say you m e i regulady? 

10 A. Ue meet vhen we need to. te I saidr we're a a s a U 
11 conpsy. 
12 Q. And vhen you meet as G b b d , do you a lso meet i 
13 t te sane time as t te other acbd at i t ies? 
14 A. If ttere's a need for i t . 
15 Q. Well, g i re me a i exanple of t t e need to hare 
16 ereryboc^ i t t e sane mei ing . 
17 A. I c a i ' t think of one, v iy I wodd need to meet for 
la aU t t e ocoyoanies i t t e sane time. 
19 Q. Has t h i happened i n t t e past? 
20 A. N i t h i I can recaU. 
21 Q. Are mirates tept of t t e ocnpay ' s neettncp? 
22 A. Yes. 

23 Q. Wte keeps t t e ndmtes? 
24 A. Secretary. 
25 Q. Who i s t h i ? 
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1 neetings. It amid te activity. 
2 A. Ttey oodd te aryvhere, X guess. I f i t ' s a 
3 contract, t h i wodd te vith our sdes giys ot our 
4 ii^house legal departmert; o r i f i t ' s , you kncw^ 
5 immces a d t h i type of stiff, i t wodd te vith 
6 t t e bootdceeper. 
7 Q. U h i about bOcBd-reLied records? 
8 A. I don' t know Ware those wodd te kept . 
9 Q. Do you teow vbo naintainB t t e o c n p a y ' s business 

10 reoords? 
11 A. I don't know v h i y m ' r e asking for abort business 
12 reoords, so X c a n t ansber your questicn. 
13 Q. UeU, I guess you've broken i t dowi to scne extent 
14 for me. Sone cor t rac ts , a re they na i i t a lned vdth 
15 tte sdes departnerts? 
16 A. T h ^ coiiLd te, or they oould te with t t e l e g d 
17 department. 
18 Q. Or both? 
19 A. Or both, yeah. 
20 Q. Does t t e ccnpay naintaln a ry aosourting recNds? 
21 A. No. Those are maiitained ty outside . . . 
22 Q. "Outside" being vho? 
23 A. Our accountants ajnd bookkeeper, S d e c t fi Pay, 
24 and — T n rot even sure i f tferdella fi T ^ l o r has 
25 ary records. 
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1 Q. 

2 

3 A. 

4 Q. 

5 

6 A. 

7 Q. 

S 

9 

10 

11 

12 A. 

13 BY 

14 Q. 

15 A. 

16 Q. 

17 A. 

18 Q. 

19 A. 

20 Q. 

21 A. 

22 

23 Q. 

24 

2S 

So Select fi Pay wodd te tte one vho nairtains your 
acxxjurtirg records? 
Right. 
And Sdect & P^ malntaiiB tte aocouitir^ records 

for aU tte Globd entities; is t h i ri#? 
Yes. 
Induding Ferrous Hiner? 

HR. MWJISHIN: Ferrous Hiner is 
tednicaUy not a Gbbd entity. 

Brt I think you uderstad tte question. 
Please answer it. 

Yes, I teUere so. 
m. jajsEN: 

Who runs aobd NAPS? 
Uhi do you mean ty "^otd NAK"? 
Who runs tte d^-to-d^ business of aobal? 
Thi's me. 
Thi's you? 
Yeah. 
And you mate aU tte decisions? 

Day^o-d^ decisions, yes. I g i tte i rpt frcn 
Kite and Frank vhen need te. 
Uhi wodd te an occasion t h i you wodd need to 
consdt vith Hite or Frark? 

HR. WNISHIN: Counsel, I would just 
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1 MR. MMSHIN: You asked him t h i 
2 question — v h i did te do — and te said te 
3 nms t t e cccipaiy on a day-to-day basis . I'm 
4 j u i s^dng because I read i t t h i s morning. 
5 Anyvay, please pcoosed. 
6 BY MR. JENSQ4: 
7 Q. Does a c b d pibUsh notices a d agendas for t t e 
8 board meeting? 
9 A. I don't know. I voddn ' t do tha t , so i f i t vas 

10 reqdrect I'm sure we wodd. I don't krow ^itiat 
11 t t e reguUtions reqdre . 

12 Q. ifewe you e r e r seen a notice for a board nee t i r^? 

13 A. No. 

Hare you erer seen an agenda for a board meeting? 

Not t h i I can recaU, ro. 

Ute wodd te in charge of putting t o g i t e r notices 

or agendas fbr board naetincp? 

I f they're reqdred a d they ' re dene, t t an they 

probady would te done ty our secretary or scneboty 

fron our l e g d departmert. I h i ' s rot son ih ing I 

vodd do. 

Wbiild t h i te something t h i Hichad Qoiture would 

do? 

I f i t was required and i f i t vas done, n ^ t e o r ou: 

l e g d departnert. 
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14 

15 

16 

17 

IB A. 

19 

28 

21 

22 Q. 

23 

24 A. 

25 

1 caution you t h i we're gitlng rery far afield 
2 frcn ^ t A t t e J i x ^ outlined in our Hay 3]st 

3 order. 
4 m . JENSQ4: How SO? 
5 MR. MffiHSHIN: Ttere ' s nothing i n here 
6 a to i t how a o b d conducts i t s currert business 

7 operations i aU. 
a MR. JlOtSSHk I beUere there is a 
9 pnovidon for -

10 MR. WNISHIN: Show me. Cbrpor ie 
11 stnrture, yes. 
12 HR. JWSW: Exactiy. T t a t ' s v h i t h i s 
13 i s . 1*0 runs t t e conpary, t t e t ' s nrt part of 

14 tte corporate iructure? 
15 HR. HANISHIN: Talking abort t t e s p e d f i c 
16 d r t i e s of s p e d f i c individuals X don' t regard 
17 as — 

IS MR. JENSSJ: Wdl, t h i ' s w h i I'm t ry ing 
19 to find cut. Hr. fengi has teiified t h i 
20 te's t t e person who runs t t e company. 
21 MR. MANISHIN: I wodd j iBt c a t i o n you 
22 that , i sone poirt , I'm going to object. Go 
23 ahead. He teiified to t h i in tte first 
24 se sdon as weU. 
25 HR. JWSm: I d o n t think te did. 
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U h i does Hichad Gbuture do as secretary other 
than tate dntes i board meetinĉ ? 
I'n not sure Mtet otter duties, otter 
responsibiUties of a secretary. 
I'n nrt asklngyou Wat ttey genetaUy are, but 
Wat does te do as a secretaiy? 
I don't know 

HR. HNmSHIN: Uhi does te do in 
addition to taking ninutes is tte question. 

THE umcsS: Secretary I thouc^ te 
said. 

HR. KNGSHIN: Wdl, you dreac^ 
teiified te takes linrtes. X j u i wart to 
mate sure i t ' s dear. The qtesticn te asked 
wes y ^ does te dô  ad you sdd, "I dcn't 
knoH' h t t h i ' s not accurate. 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 HYHR. J Q ^ i \ 
18 Q. He takes minutes, but other than t^d i ig minutes, 
19 you d o n t krow W i i te does? 
20 A. In his offidd capadty as secretary — is t h i 
21 ^lA you're askirg — or j u i , in generd, Wat 
22 does Hichad Corture do? 
23 Q. I f you ver t t o answr t t a t questicn, I ' d te more 
24 than l ^ ^ y to hear i t . 

25 A. I ' d prefer n i t o . I wodd prefer t o answer ro 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

23 

22 

23 

24 

25 

0. 

A. 

Q. 

A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 
A. 

wove queiions, h t you're asking them, not me. 
If y;u wart to teU me whi Michad Corture does — 
I'm askii^ you as a secretary, as a secraary of 
aobd, because th i ' s Wat I know him as. 
I don't know ay ctter dities t h i te has as 
secretary. If ttere is seme cbUgiion t h i te has 
as secretary, I'm sure te perfonns t h i dty. I 
just don't know Wat it is. 
Gould you teU me Wat your btotter's duties are i 
aobd? 
He's tte predcfert of tte conpary. 
Uhi does te do as predcfert? 
He's tte preddert of tte conpry. He doesnt 
hare much invdvenert vdth tte d^-to-<^ operation 
of aobd. 
Thi wodd te your job; is t h i ri#? 
Thi would te ny jot̂  yes. 
To tte extert your brother Frank does aything 
viat does te d?? 
Within aobd? 
ttlthin ada l . 
If ttere vas — I dn't know — a major issue — 
I'm n i sure vhi t h i would te, h t I wodd ask 
for Mite ad Frank to gire me scne inpt. It 
doesi't ĥ :pen often. 
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1 A. Waited to pursue o t te r arenues. 
2 Q. At t h i poirt, you took char^? 
3 A. Yes. I ' r e d v ^ been t t e r e a d working in 
4 conjunction vi th Fraik to run t t e c m p a y . He 
5 wated to do otter t h i n ^ . I t v s a slnpile 
6 tiandtion. 
7 HR. JENSBI: Let 's t a t e a twcMninute 
B break. 
9 

10 (Recess taken fron 3:56 pm. to 
11 4:13 p.m.) 
12 
13 mm. MSSH: 

14 Q. Hr. Gaigi, codd you t e U me vhich a o b d en t i ty or 
15 entities deUrer traffic to 3®P In Cbmectiot? 
16 A. I'nrot sure vho ddirers tr^fictoyou. I 
17 beUere i t ' s — I 'n ret sure. I 'd hare to check. 
18 Q. Ute would know t t e aswer t o t h i ? 
19 A. T h i I don't know e i t t e r . 
20 Q. Would t t e t te Hr. Noadc? 

21 A. Jeff m i ^ te a d e to t e U me. I ' d hare t o 
22 in^re. 
23 Q. Was t t e r e a p o u t in time vhen you did know t t e 
24 answer to t h i queiion? You just c a n t r ecd l i t 
25 rtW? 
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1 Q. 
2 A. 

3 Q. 
4 A. 

5 Q. 

a 
9 

10 

11 

12 

13 

14 

IS 

16 

n 
18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

Q. 

Brt you 're consdted vdth him in th i s case — 
Yes, I tere. 

— in prepaciion for this depodtion? 
This i s a major issie, sure. 
Presunady t h i meas Frank knobS scnethlng abort 
a o b d and v h i ' s going en with a c b d ; i s t h i 

Oh, sure. Yeah. 

Would you say te's inrelred in aobd? 
No. 
MotiaU? 
Nb. 

Wty i s t h i ? 
He is not t tere. Ha doesn't run t t e aaqpay. 
T h i ' s Wat I do. He's got otter things and ot ter 
ir terests t h i te's involved vith. 
Has te ever been inrolved in t te business of 
aotel? 
Oh, sure. 
Uhaiwas t h i ? 
He probably becane rery uiinvdved vith a o b d 
three years ago, three and a hdf years ago, four 
years ago, sonevhere aroud ttere. 
Uty did te beome less involved three or fbur years 
ago? 
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Q. 

I dont rementer t h i being brought to a/ 
attenticni viddi ompary vas providing i t for yra 
— to you. 
A fflwilar question: Uhich Gbbd entity or 
entities reoeire traffic fron 34ST and transport i t 
ebeWare? 
Again, I 'd hare to g i t t e answer to t h i . I dont 

8 know i t off t t e tcp of ny head. 
9 

10 

11 
12 

13 
14 
15 
16 
17 BYHR. M S m 
IB Q. Mr. Gangi, I'm showyou v h i ' s been narted as 

Pla in t i f f ' s Edabdt 19. (Handing.) Ttese are 
docunents t h i were p^odioed ty G b b d NAPS to us. 
Do you reoogdze these dx:unerts? 

(Ela int i f f s Eidiibit No. 19, 
custoner l i s t s , B i e s Stanpe 
GUSALIAPSCr 1839 and GLOBAL 
NAES CT 1938 throi;|hGUBAL 
NAES c r 1946, 
marked for identification.) 

(Witness revievs docunert.) 

I hare not seen t t e se before, m . 
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1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

a 
9 

10 

13 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q. 

A. 
Q. 

A. 

Q. 

A. 

Q. 
A. 
Q. 
A. 
Q. 
A. 

Q. 
A. 
Q. 

A. 
Q. 

A. 
Q. 

A. 

Q. 

A. 
Q. 

A. 

22 Q, 

23 

24 

25 A. 

Codd you ju s t f l i p throigh them and t a t e a look? 

(Uterety t t e vdtness ccnpUes.) 

Okcy. 

Wty don't we take a look i tte first page, vidch 
is Bies Nunter aobd NAPS Ct 1639, Do you see 
t h i page? 
Yes. 
Otey. Cbdd you teU me v h i this page is? Whi 
does i t represert? 
It bote to te a I i i of ostoners. 
Custcners for vho? 
I'm assuning Gbbd NAPS, 
aobd NAES, Inc.? 
I didn't prepare this, so I don't know wtat i t is. 
Do you know vho prepared i t? 
Ttere's ro indication on tere. This most likdy 
wodd hare to ccne frcn our sdes departmert. 
Uould t h i te nr. Hasuri? 
Yes, Hr. ( teuri asd Hr. Shaw. 
Ckay. Do you krow how this docunert got to te p i 
togiter? 
No. I tad ro invdvenert vdth this docunert. 
You had ro invdvenert in asking t h i a custcner 
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1 Q. f^ve you erer heard of t h i oBtcoer before? 
2 A. I ' r e heard mention of i t , sure. 
3 Q. Cfc^. And v h i ' s t t e address for t t a t custcner? 
4 A. 65 High Ridge Road, Stanford, Oonnect iot . 
5 Q, Do you know Wetter t h i customer i s s t U l i n 
6 Qnnecticut today? 
7 A. I don't know if th^'re i i U a customer, fici 
a off; aid 1 don't kn:7w if they are st iU in 
9 Oonnectiot if thq^ are stiU a OBtcmer. 

10 Q. Is ttere scmebDĉ  t h i codd find t h i infomation 
n out? 
12 A. Sure. I'm sure Hr. Hasur i oodd find t h i ort for 
13 me. 
14 Q. Turning to t t e second page — I ^ l o g i a e for 
15 luiping i t aU togiter. I'm doing ttet to 
16 hopefully nate i t — 
17 A. No probLen. 
18 Q. Tte secmd pags i s ent i t ied, "Cbnfidentid, 
19 Attorneys' ^ Cdy"; a d then underneath i t says^ 
20 "Oobd NAPS, Inc. Custoner List 2002." Do you see 
21 thi? 
22 A. Yes. 

23 Q. Does t h i t e U you a y t h i n g abort t t e customers 
24 l i s t ed u d e r t t e heading Ostoner? 
25 A. UeU, i t wodd appear to te a l i s t of oatomers for 
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list te p t togetter? 
No. 

And do you hare an idea of Wa vodd hare asked 
t h i a oftcner l ist be p t together? 
I wodd assune i t cane fron in-house oouned to 
satisfy t te Cburt's order. 
Ok^. Taking a dcser look i t te first page, 
looking i t te — if you notice, on tte left dde 
i tte top left, i t s ^ , "Qatomer"? 
Yeah. 
And then it lists a nunb^ of oatoners going dOMi. 
Do icu tare a — as t te person t h i runs tte 
dayHiQ-day business of Gbbd, do you hare an idea 
of vhether or not these are custcners of aobal? 
n/ guess vodd te ttet these are, as I've sdc^ 
originally cortracted with aobd. Inc.; h t if 
tteir term is expired on tte origind cortract, 
then they're been asdgned to Networte. J u i ty 
looking i this docunert, I cai't teU you vhich 
one of these people may teve currert contracts. 
t^ suspdaon is none of tten. 
Cfcy. booking in tte CB, i t says a custoner ty 
tte nane of Did Assurance. Do you see t h i 
custoner? 
Yes. 
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1 G b b d NAPS, X K . t i k in 2002. 
2 Q. Ok^. I s there ary reascm to beUere t h i these 
3 w ^ n i Gbbd NAPS's custoners tade in 2002? 
4A, I'n — n i t y t h i s — notty this dooaent. 
5 Q. Ck^. And, aiain, you don' t knowvho p t t h i s 
6 particular dxunert togiter? 
7 A. Yeah, I wes nrt inwlved vdth t h i s . 
8 Q. I'n talking spedficaUy abort t te custcner Ust 
9 for 2002. 

10 A. Ye^ I was n i inwlved vdth t h i . 
11 Q. Do you tere ary idea ^t)3t t t e d c ^ g h t i n g means cn 
12 oertain of tte cuicners? 
13 A. No idea. 
14 Q. I f you t u m tvo pages, i t ' s t t e G b b d ^APS 
15 custcner l i s t for 2003, and t h i i s Bates 
16 Nunter 1940. Do you see t h i page? 
17 A. Yes. 
18 Q. Cfey. I t loote l i t e a two-page docunert l i s t i n g 
19 tte custcners, i l ea i ty tte heading, for aobd 
20 NAPS, Iro. for 20IB. 
21 A. Ckay. 

22 Q. YcHi d o n t know ay th ing a to r t t h i s l i s t ? 
23 A. i^ain, I didn't prepare t te list or ask for t te 
24 1 1 ^ to te prepared. So, ro, I don't know arything 
25 about i t . 
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1 Q. 

2 A, 

3 Q. 

4 

5 A. 

6 Q, 

7 

8 A. 

5 Q. 

I'm asklngyou t h i for each era becaae ~ 
Sure. 
~ they're cluiped togetter h t they're aparie 
lists it loote Ute. 
I understaxl. 

The next cne ve tare, vhich is Bies Nunber 1942, 
is tte Ust for 2004. Do you see thi? 
Yes. 
Okay. Thi's for aobd NAPS - tte heahi^ is 

1 

2 

3 A. 
4 

5 Q. 

6 

7 A. 

a Q. 
9 A. 

looks lite tte l a i p ^ is aiother rersion of tte 
first p ^ of this docunent? 
Anotter rerdon of tte — ok^. Th^ d l look 
pretty simUar, h t okay. 
And tte d ie on this l a i one is 2006. Do you see 
thi? 
Thi's vhi i t s ^ . 
It 3 ^ , "aobd NAPS, Die. ajstaner U i 2006"? 
R i^ . 

10 "Globd ^APS, I ro . Qjstcoer List 2004"? 
11 A. Rigtt . 
12 Q. But you dcn't know Wather or not — s t r i t e t t a t . 
n h&at does t h i s dooner t t e U you, i f arything? 
14 A. I t ^:pears t o te a U s t of customers for a o b a l 
15 NAPS for 2004. 
16 Q. Okay. 
27 MR, WlKISfflN: I wodd s t a t e t<x t t e 
18 record, »r. Jereen, i t VBB one of your 
19 requests i t t e l a s t depcdtien for a customer 
20 U i , and so endeavcas were made to p r t a 

21 oBbener l i s t toget ter v t e t t e r or not i t was 
22 t e d n i c d l y reqxmdre to t t e Court's orcfer. 
23 I don't krww who in t t e ampsa/ did i t , h t 
24 obvioudy i t WBS not Hr. Gangi. 
25 MR. JENSEN Thade you for t h i . 

185 

10 Q. 

I I 

12 A. 

13 

14 

IS 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

Do you hare an understanding of Wat this docunert 
cepreserts? 
Cdy ty viii it s ^ on tte paper, and it s ^ i t 's 
a aobd NAPS, Inc custcner list. 

(Recess t̂ cen frcn 4:24 pm. to 
4:35 p.m.) 

(Plaintiffs Exhibit No. 20, 
GUfcd NAPS, Inc. Tdeptoe 
switch Service îreement vdth 
Actifunfe, marked for 
identification.) 
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1 

2 BY 

3 Q. 

4 

5 

6 A. 

7 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 
Q. 

A. 
Q. 

A. 

Q. 

HR. MANISHIN: You're wdccne. 
ffi. JH4SIN; 

As you d t tere t o c ^ , do you hare a y reason to 
beliere t h i th is l i s t of custoners i n 2004 were 
not custoners of O d a l lAPS, Inc. in 2004? 
Agaui, i f they're Usted as custcners in 2002 a d 
then again in 2004, t t e sane custoner, t t d r 
i d t L d contract i s obvioudy expiretJ, so t tey 
would hare been assigned to G b b d NAPS Niwodcs 
r i t e r than Gbbd lAPS, Inc. I vKn ' t involved 
vdth th is . I don't knowvhi t t ey vere told to 
do. 

Okay. 

Whi I'm s^ing is purely speculation. 
Looking i tte next U i , Wildi is 2C«5 vhidi 
starts on B i ^ Nunter 1944, i t ' s titled, "adsd 
NAPS, Inc custoner Ust 2005." Do you see th i? 
Yes. 

Gfĉ . Whi's your understanding as you d t tere 
today of Wat this chcunent is? 
It j u i s ^ i t 's a aobd NAES, Inc cuicner Ust 
for 2005. 
Lookir̂  i tte l a i page, Wodi is Bates 
Nunter 1946, vhich I tdr* ~ ad you can teU me 
if I'm wrong (^ if you dcn't even kncH h t it 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

23 

(Plaintiffs Exhibit »o. 21, 
aobd liAPS, Inc. Tdephone 
switch Servioe Agreenert vdth 
M Xrtemet, marted for 
identificaticn.) 

(Plaintiffs Eidiibit No. 22, 
Globd MPS, Inc. Tdephone 
Switch Service Agreenert vith 
Berkshire Net, Inc, 
marieed for identificiion.) 

(lOalntiff s Exhibit Mo. 23, 
BestWeb Corporation correspondence, 
foir letters, 
marked for identification.) 

(Elaintiff s Eidiidt No. 24, 
acbd ÂPS, Inc. Telephone 
Switch Service Agreenert vdth 
BBIS Ocnnunications, 
madeed for icfentificaticn.) 
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1 

2 

3 

4 

5 

6 

7 BY 

3 Q. 

9 

10 

11 

12 

13 

14 A. 

( P l d r t i f f ' s Exhibit No. 25, 
through Ela in t i f f ' s Exhibit 
Nb. 70, indus tve , to te 
described ty cfeponert, 
marted for ider t i f ica t ion . ) 

W. JENSEN: 
(HanHng.l Mr. Gangi, I'm showing you W a t ' s been 
marted as P la in t i f f ' s Exhibit 20. Do you see t h i 
dicudert? 

(Witness revievs docunert.) 

Yes. 
Ck^. C^ you teU me vhi t h i docunert is? 
It looks lite a coitract betwe^ aobd ad . . , 
If you look i tte front page, on tte first line 
telcw tte title, ri^ after aobd — 
tetifunds, A-C-̂ -I-F-U-N-D-S. 
Do you know "tt^ tte currert sCius of this 
cortract is? 
Give me a admte to look through i t . I'U see if I 
can figure it ort. 

(Witness revieie docmert.) 
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1 A. 

2 

3 

4 Q. 

5 

6 A. 

7 0. 
8 

9 

10 A. 

11 

12 

13 Q. 

14 

IS A. 

16 

17 

18 

19 A. 

20 

21 

22 Q. 

23 

24 

25 

If they're s tUl a custcner of one of t te menijers 
of t te a o b d fadly, i t vould te Niworte and n i 
Iro. Ttet I can ssy. 
Oorrect. So ny qifisticn was: Is Artifimds a 
ajianer of a o b d currertly? 
Mo. 
Ck^. Wodd t tere te a y doonertiion of this 
Alifuncte coitract t h i expired and vas assigad to 
Netwodcs? 
Probady rot. I t ' s j u i sonething t h i was done 
in t te course of business for us. I t ' s our 
ra t ine . I t ' s Wat we do. 
Do you krow viatter or not this cortract deals vdth 
deUrery of traffic to W i l 
Whi are ttey hying? 

(Witness reviews docunert.) 

I t mertions t h i they are hying RX servioe. 
Thi ^xxild indude SN^ ayvtere on ou: footprint 
vhich StSt i s part of. 
So assuning ttey were s t iU a custcner of a a o b d 
ertity ' and t h i ac^al entity wodd probably be 
Networte. Again, assuning they were s t iU a 
OEtcner, t h ^ n i c ^ te providing deUrery of 
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i 
2 A. 

3 Q. 

4 A. 

5 

9 

10 

11 

12 

13 

14 

15 

16 

1? 

IB 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I would hare to say t h i this cortract i s expired. 
When you s ^ "esqaired," v h i do you mean ty UaC? 
I t \ifls d g a d in 200!!, and i t ' s got an i n i t l d 
one-year tern. Then i t goes to -- i t doesn't go 
ayvtere. Ttat's i t . Che-jear term. 
Is this a cortract t h i \BB asdgned to f̂etwDrics? 
This would te a contract t h i was asdgned to 
Networks. If this is s t iU a custcner. At t te 
time i t expired, i t wodd hare been asdgied to 
Networte. Thi would hare been 2002. 
So around 2002 sometime, i t voild hare been 
assigned to Networks? 
Rigtt. 
How can you teU vh i t e r or not i t ' s currertly a 
custoner of Networks? 
If i t i s a — I'd hare to talk to oia: — d ther our 
sdes department or Sdect fi E^ to see if t b ^ ' r e 
issuing them a blU. 
Okay. Bit can you s ^ as a matter of fact t h i 
tetifunds i s no loncpr a d ien t of a o b d UPSS, 
Inc.? 
I can't s ^ as a natter of fact eit ter vey, viatter 
they are or aren't a custcner. 
QtadbaL, Not a o b d Networte. Ofaola l . 
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1 t r a f f i c to SIBT? 
2 A. I f they had a need for i t , yes. 
3 Q. Ok^. Is t tere a y wey t h i you can teU frcn this 
4 contract whether or rot t t e y had a need for i t ? 
5 A. No. 
6 Q. Who would k n o w t h i ? 
7 A. Prdbably ro (»e i n our otganizaticn. I h i ' s not 
8 something t h i we wodd — Wi^ you h y a PRI fron 
9 us, i t oorers our en t i r e footprlrt. Ife deUver i t 

10 to you in one spot, a d i t oorers ererything t h i 
11 we corer. 
12 HR. HANMIN: I ' U jus t caution you. 
13 This souds a lo t l i t e merits discovery to me 
14 a d rot assets disoovery. 
15 HR. JENS^: U y i s t h i ? 
16 HR. MWISHIN: Secaae cMlvery of 
17 t r a f f i c t o 3£T has nothing to do with vhetter 
IB t t e r e are debts due and owing frcn t t e s e 
19 custcoets t o a o b d NAPS, I n c t h i you o o d d 
20 attach. 
21 MR. M M : I thirk t h i ' s a question. 
22 BYI€t. W W : 
23 Q. Looking i P l a t r t i f f ' s Exhibit 20, vhich i s t t e 
24 Artifunds cortract, and referring you bade t o 
25 Plaintiff's Exhibit 19 - 19 i s t te cuicner 
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1 
2 A. 

3 Q. 

4 

5 A. 

6 

7 Q. 

8 

9 A. 

ID g . 

II 

12 

13 A. 

14 Q. 

15 A. 

16 Q. 

17 

18 A. 

19 Q. 

20 A. 

Ust " d o you see tetifuds cn that list? 
No, I do rot. 
Does tte fact t h i Atifuds is n i listed on t h i 
list mean arything to you? 
It wDdd indcie to me t h i th^'re not a 
customer. 
But you dx' t hare ay indepentert knowledge of 
ttet? 
Mo. 
Utereare t te- I think you mentiored earlier t h i 
you tdric t h i cortracts dght te kept with sales 
a d legd; is t h i ri^? 
Yes. 

Copies of cortracts vdth ostcners? 
Yes. 

Do you know vhere, for e j a ^ e , P la in t i f f s 
Exhibit 20 vas piUed f o a ? 
Mo, X d o n t . 
Do you know vho would know t t ^ ? 
Ei t ter our in-house counsd or t t e s d e s 
departmert. I don t know vho provided Wndi of 
these oortracte to ^ . 
How wodd Actifiinds p ^ u d e r t h i s oortrart? 
Agdn, I'm not — I 've nerer seen t d s ocntrart 
prior to th i s , so I would hare t o read throuc^ tere 
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1 agreenert? 
2 A. This agreenert vas signed in 2001. Tte i d t i d 
3 tenn WEB for one ^car, so i t ' s expired. After 
4 t h i , i t continued on frcn mcnth to north. If 
5 they're s t i U a custcner, th i s cortract wodd te 
6 assuned ty Globd NAPS tfetworte. 
7 Q. And using - you cai use Exhibit 19 i f t h i talps 
a you, h t do y3u know vhetter or rot A^ I r t e m i i s 
9 currertly a o s t d ^ r of a o b d Neb^orks? 

10 A. Th^'re Usted on tte astaner I i i aU tte vcy tp 
11 to 2006, so ly assui^ion would te t h i ttey stiU 
12 are — 
13 Q. O k ^ . 

14 A. — a ostoner of one of t t e a o b d ocnpades. 
15 Q, Of one of t t e aobal ooDpames? 
16 A. In th i s case, vdthot seeing a y otter papecvork, 
17 i t wodd te Oobd m & Netwc»ds. 
IB Q. Ok^. Brt I think - d l d n t we n d l dovn t t e t 
19 Gbbd lAPS, I n c wodd not hare a y of t t e se 
ZO OEtcners anymore? 
21 A. R i ^ . Niworks wodd. 
22 Q. Uodd ttere te ay otter aobd ertity t h i would 
23 tea ccopay t h i vas assigrod this oortract otter 
24 thai Ifebcrics? 
25 A. Nrt t h i I ' n aiare of, brt, as I sddr barring asy 
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5 A. 
6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A, 

Q. 

A. 

Q. 

A. 

Q. 

ad figure i t out ad interpret vhi i t s ^ . 

(Witness reviens docunot.) 

liSat's your (jastion again? 

tV 4issticn was: How vodd Actifimcfe p ^ for tte 
services t h i are provided ty aobd NAÊ  Inc? 
X assune they vodd write a check. 
Thi chede vodd go to Sdect fi Pay? 
This is ba± in 200L It prdady wodd hare 
been — tte i d t i d teon — it m^ hare been 
depcdted right vdth Globd, Inc. 
Ckay. 
We're talking fire ^ a r s ago, a d t h i ' s , you kron 
ander t histoiy in ny wodd. 
ShoWng you v h i ' s been marked as Plaintiff 's 
Exhibit 21, do you see t h i dxunert? (Handing.) 

Odtness rerievs docunert.) 

Yes, I do. 
Can you t e U me v h i t h i dxunert is? 
This loote U t e an agreenert betveen a o t d NAPS 
adAVB. 
Do you know ^ttet t t e currert s t i u s i s of t h i 
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i 

2 

3 Q. 

4 

5 A. 

6 Q. 

7 

a 
9 A. 

10 Q. 

11 

12 

13 

14 

15 

16 

17 

la 

19 

20 

21 

22 

23 A. 

24 Q. 

25 

p^rwork telling ne sonihing differert, tten 
these aU should q> to Netwodcs. 
Ok ,̂ NoH viat wodd te tte papeniork ttet would 
teU you scniMng different? 
I hatre ro idea I'n jtat throwing t h i ort ttere. 
(kaf. W:»ild ttere te lite a co-location agreenent 
t h i goes with it? Would t h i te scnethlng t h i ' s 
differot? 
No. 
Ok .̂ ke ttere ay dnounstances under which AVB 
Iiterrot would te doing — strite t h i . 

Would ttere te ay drcunstances uder Wxich 
this AVB Irtemi cortrai would te asdgned to 
Gbbd Redly? 
Hone t h i I cai think of, ro. 
Ary dronstances vtere this oortract voild te 
asdgned to aobd New I&npdire? 
Horn t h i I'n aware of. 
Ck ,̂ Tte warldthi ve'reworidnginis: I t ' s 
OriginaUy a Global NAPS, Inc oortract, ad it ves 
asdgnect onoe i t expired, to aobd Networte; is 
t h i r i # ? 
Yes. 
(ka/. If you can't teU me today vhetter or rot 
Â 6 Irtemi is currently a custcner of Networte, 
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i vho can? 

2 A. I f I reference t t e custcner l i s t t h i vas prodiced, 
3 i t ^K/tB then as a currert 2006 c u i o n e r . So ny 
4 ansver wodd te t?a t tbsy are s t i U a customer. 
5 Q. Okay. BX referring you t o t h i U s t , i t also 
6 says t h i t h i s l i s t i s Gbbal NAPS, I ro . ' s cuiomer 
7 l i s t for 2006? 
8 A. Ckay. ted as I s d d , I d idn ' t g i involved with 
9 t t e produrtion of t t e U i . I don't krow viat they 

10 were ^Ysd t o produce, h t i f scneone i s 
11 representing t h i these are s t iU a oatcner of one 
12 of t t e Gbbd entities, t h i entity would te Oobd 
13 NAPS Mivo r t e . 
14 Q. I 'm asking you vix) wodd know t h i . 
15 A. I wodd know t h i . I f they're a o s t c n e r t o d ^ 
16 S t i U , t t a n t h ^ telong to O c b d (APS Niwodis . 
17 J i s t b e c a a e som^soty p r t dohn a o b d NAES, I ro . — 
18 for viaterer reason t h ^ d d t h i , I dm' t know; 
19 h t i f they ' re s t i U involved vdth a o b d NAPS 
20 t o d ^ , they wodd te a ostoraer of a o b d NAFS 
21 Networks, not a o b d NAPŜ  I n c 
22 Q. Okay. Then my question v o d d te: Uho knobs t h d r 
23 currert s t i u s ? liSat I'm trying to find oi t is viw 
24 — yyix dcn ' t know Wn p r t t h i s l i s t t oge t t e r ; i s 
25 t h i ri^? 
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9 Q. 
10 
11 A. 
12 
13 
14 Q. 
15 
16 A. 
17 
IB 
19 
20 A. 
21 
22 
23 
24 Q. 
25 

I u d e r i a d . I uders tad . You probabfy krow 
viat I'm trying to do, vhich i s find ort vho does 
know t t e actud s t i u s of t t e custcners listed 
here. I ureferstad you're lookiig at th is a d i t 
appears t h i these are t t e currert oBtoners 
because t h i ' s 'A)2t i t says, h t vho can verify 
t t a t for na? 
Thi wodd te Bral 
Ok^. Do you know vhetter or not th is AVB 
co t rac t invdves ddivery of t raff ic to SffiT? 
Again, if t tey h y a ERI frcn us, then they tare 
t t e abiUty to deUrer traffic t o 3iEr. Uhetter 
or not they do I don't know, 
Canyou t e U ne 'tt\^ t t e anout per month on th is 
ccntractis? 
Tte imtid tern was — AVB? Li 's see. 

(Witness reviae docunert.) 

Ttey bou^ csE EKI. Ihdr r i e is a thousad 
diillar si-iqo fee ad tten $500 p«: north going 
forvard as Icng as i t ' s paid on or tefore tte 1st 
of tte ninth. 
And as you d t tere tod^, do you know vhether or 
rot t h i is tte sane rate t h i i t p ^ per ncnth 
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1 A. Rigrt, 
2 Q. Ute vodd hare t t e infomation to prt this U i 
3 together? 
4 A. E i t t e r our s d e s departmert or — w d l , th i s vodd 
5 ccne frcn our s d e s departmert. 
6 Q. So Mr. H a s u r i wodd know vhet ter o r rot a custoner 
7 i s a cunert oatcner as opposed to an e i^red 
8 ctatoner? 
9 A. Rigr t ; and te's got t t e U s t broken dowi ty year 

10 aU t t e v ^ t o 2006. So i f te's l i s t i n g scneone on 
11 his 2006 custcner U i , even those te's s^ang i t ' s 
12 Glohd NAPS, Inc. , t t e far t of t t e na t t e r i s i t ' s 
13 n i a a c b d lAPS, Bic. customer. I t ' s a Networte 
14 customer, h t I hare to r d y en t h i these are 
15 actiaUy custcners s t iU of one of t t e a o b d 
16 co^Bdes. If this is trdy a U i th i te pt 
17 togetter, then i t shodd te fd r ly a x u r i e . Hayte 
18 not as to vho o u a t te ccrtrart, h t t h ^ are a 
19 custoner of one of t t e world of coopades. 
20 Q. AU right. I don't vart to belabor t d s , h t ymi 
21 don't know t h i te prt t h i s together, so we don't 
22 know the source of this Ust? I s t h i t t e ~ I 
23 thought t h i was t t e poi r t you vere making e a r U e r . 
24 A. I dcn't know t t e — I d i d i ' t ask to hare t h i s 
25 prodxBi, so I don' t knowtte source of i t . 
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1 oireitly? 
2 A. Barring a y docunerts t h i t d l us ttere's been ay 

modlflciions to this, t h i would te tte sane r i e 
th^'re p^ing a north. 
current^ th^ would te getting a hiU frxn Sdect 
fi Pay ae we tdked ^ r t earUer? Thi would te 
tte process; t h i these giys would te biUed ad 
they wodd p ^ 
Th^ wodd g i a bUl frcn Gbbd NAPS New 
HaipMre issued ty Sdect fi P^. 
A tiU fixn Gbbd NAPS New Î iqidiLre? 
Ri^ . 
Mot Globd NAPS Nethorks? 
Mo. acfcd NAPS New Hanpshire does tte bllUng fbr 
tte ocnpades. 
Ok .̂ H ^ I misunderiood. I tteught Gldbd 
NAPS New Ha^Edre hdd tte baik accourt in its 
ba* h t Sdect fi Pay did tte bilUng? 
Tte invdces don't go ort ad say Sdect fi ^ . 
Sdect fi P^ is j u i our agert, if t h i ' s tte rigrt 
word. They work for us. We teU tten send a bdU 
to Joe's Pi2za. They send a blU ort frcn aobd 
NAPS New Haiphire to Joe's Pizza s^ing you ohe 
meX. 
Even thotr^ tte cortract is vith aobd NAPS, Inc. 
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3 

4 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 
A. 

Q. 
A. 

0. 

A. 

Q. 
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A. 

Q. 

A. 

10 Q. 

11 

12 A. 

13 

14 

15 

16 

17 Q. 

18 

19 

20 

21 

22 

23 

24 

25 

or aobd NAPS Netwods? 
Yes, and tten th^'U do a reconcUiation on thdr 
boote with due tos ad du5 f rcns as to tew tte 
monk's broken up, Scne prtion of it viU go to 

Wetwori®. Some portion of it vdU go to Redty. 
Scne portion of i t wLU go to Inc. 
You mertioned ttat aU of this is registered on tte 
boote, Wtere are these boote? 
They would te tept ty Select fi Pay. 
Prior to June, '05 vhen Sdect fi E^ vas 
incorporied, vhere were these boote tept? 
Again, prior to June;, '05, I don't know vtere they 
vere tept. I think you asked me this before. 
They may hare tept then in Quiay, or th^ m^ hare 
rented storage. X don't know. I vasn't involved 
with vhere to keep records. 
You're talking abort ertries cn accourt lec^rs; is 
t h i right? 
Yes. 

A n d y o u ' r e c d l i n g those boote? 
Yes. 
Ok^. I s t t e r e a dis t inct ion between boote a d 
hjsiross records t h i you're baen talking abort? 

HR. HAHISHIN: Objection. I t d i * te 
s d d tefore te wasn t sure }iii^ you mea t ty 
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1 Q. Whi is it? 
2 A. I t says i t ' s a Telephone Switch Servioe ^ r eene r t . 
3 Q. Ok^. Ute i s i t Wth or who i s t t e d i e r t ? 
4 A. I t ' s handhdtten and i t ' s poorly haxlMltten, but I 
5 beUeve i t s ^ Beddure Ni, Inc 
6 Q. Ck^. Do you knowvhetter or n i t h i ' s a currert 
7 d i e r t of ac fad lAPS? 
8 A. I'U refer bade to tte oatoner list for 2006. 
9 

10 9titness reviehs docunert.) 
11 

12 A. I see Berksdre Ni stiU listed, so I vould say 
13 ttat they're stiU a cuioner. 
14 Q. Okay, looking i t t e cortrar t , t t a t ' s between — 
15 or igl iaUy between a o b d NAES, Ixc, and Berkshire 
16 Ni; is t h i rigrt? 
17 A. R i ^ ; i t ^^pears to te. 
18 Q. Ctey. Locddng i t t e first page of t t e contract, 
19 dovn i t t e botton^ i t Scys, "Globd NAPS Redty, 
20 I ro . " ; a d then underneath t h i i s "E^ F r a * Gangly 
21 Predder t" vdth a dgnature abore t h i . Do you see 
22 ttat? 
23 A. Ok^. 
24 Q. Can you t e U me viy a o b d NAPS Redty i s d g n n g 
25 th i s docunert? 
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business records. 
A. Again, I'n not sure vhi you mean ty business 

records. 
BY m. JENSEN: 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 
A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Q. 

A. 

Business reconfe coiild inriude corporete records -
Uhen I say "bocks," I'm talking abort acoounting 
ertries, 
AoDounting ertries? 
R i ^ . 
Ck^. Otter than tte monthly fee t h i is paid ty 
AVB Irtemet, are ttere ay otter recurring fees 
t h i would tepaid? 
Not t h i I cai giher frcn this contract, ro. 
Uho i aobd has tte authority to enter into 
contracts lite this? 
I do. 
kr / tod/ else? 
Frank I'n sure, and I'm sure Hichael wodd. He's 
an officer. He has signing aithority. 
(lading.) Shewing you vhi 's been marked as 

Plaintiffs Exhidt 22, do you see ttat doonert? 

(Witness reviews docunert.) 

Yes. 
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1 A. 

2 

3 

4 

5 

6 

7 A. 

8 

9 

10 

11 Q. 

12 

13 

14 A. 

15 Q. 

16 

17 A. 

16 Q. 

19 

20 A. 

21 Q. 

22 

23 A. 

24 

25 

Pgm, this is eigM: years ago. X don't know îiat 
they're sdling. Li ne read through this, asd 
I'U try ad g i yju an 

(Witness reviebs docunert.) 

There's ro Ust of descriptlcn of service. I 
dcn't krow \tA is being sold If Redty is 
invdvet̂  ay assuqtion would te t h i this is for a 
rackrertd, 
Ck^. J i ^ bokiig i tte first page, i t ' s tided 
"aobd NAPS, Inc. Tdeidane Switch Servioe 
^̂ preemert"? 
Ri# . 
Is t h i tte saa as an agreenert to lease cade 
rentd? 
It oMidte, 
Gk .̂ Is there a separie service t h i is being 
or wes being provided ty aobd NAPS, Iro.? 
Sure. Wl servioe. 
Ok ,̂ Is t h i tte servioe t h i you think was 
provided under this cortract? 
WeU, tte descripticMd of servioe - this is aU 
speculation. Tte description of service is bŜ nk, 
h t i t ' s dgiad ty Redty, so ny assuaption vodd 
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1 te thi this is for a rade rertd. I cai't think 
2 of aiotter reason t h i Redty vodd d g n a cortract 
3 other thai for radc r e r t d , so . . . 
4 Q. Ok^. J u i going iaek to P l a i r t i f f s Exhibit 19, 
5 t t e U s t of oBtomers, Hr. Gargi, looking i t t e 
8 f i r i page, to t t e extert these are s t i U cusbcmers 
7 of a a o t d er t i ty , these customers l i s ted tere 
8 would te cuicners of a o b d tfetworte; i s t h i 
9 rigtt? 

10 A. Yes. 
11 Q. Ckay. I s i t d s o t n a t t a t these custcoErs vere 
12 o r ig ind ly custoners of a o b d NAPS, Inc.? 
13 A. Tte o r i g i n d c o t c a t would hare been s i g a d v i th 
14 Globd NAPS, I ro . , yes. 
15 Q. For each cne of these custoners? 

16 A. Yes, To t t e b e i of ny knowledge, ^ . 
17 Q. Ok^. te you said tefore, you're a smaU coipary. 
18 So t t e fart t t a t ttese vere asdgned to a o b d 
19 Networte vas n i docunented; i s t h i right? 
20 A. I t ' s jus t scnethlng t h i ve dedded to do anoi^ t t e 
21 officers, aid i t ' s done as a matter of oourse for 
?2 a U of our cortracts. 
23 Q. Ttere ' s ro paynert maje fixn a o b d Networte to 
24 a o b d , Inc. for this ass igmet? 
25 A. None t h i I 'm atare of, ro. 
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1 cBsnncsB OF B&aas 
2 I , Fraxoes R. Teti , a LLoenseJ Stertteind 
3 Repr ter and Notary PubUc d d y camissioned and 
4 qualified in and for t t e State of Cbnnert iot , do terety 
5 cert i fy t t e t t t e r e cane tefore me t t e fcUcwing naaed 
6 person, to vdt: RICHARD (MSL, as a des ign ied 
7 represertatiw of a o t d NAPS, I n c , vho was ty me ckily 
a sworn to test ify t o t t e t ru th and nothing but t t e t ru th ; 
9 t h i te wes t te re ipm carefuUy esenined i p n h is oath 

10 and h i s exanination reduced to writing uxler ny 
11 si^Krvision; t h i t h i s cfeposition i s a t m e record of 
12 t t e testimoiy given ty t t e witness. 
13 I fiirtter certify th i I aa natter attom^ 
14 ror comsel for, near related t o , ror ea^ioyed ty a y of 
15 t t e parties to t t e action in which th i s depodtion i s 
16 taten, and furt ter t t e t I an not a re la t i re or enployee 
17 of aay i t o m e y or c o m s d enplcyed ty t t e part ies 
18 tereto, ror financiaUy interested in t t e action. 
19 IN v n m s s THEREOF, I hare hereunto s i ny 
30 h a d a id affixed sy s e d t h i s 25th day of June, 2006. 
21 CS:^onctA "i^XcA' 
22 

23 Frances R. Teti , LSR, Notary PubUc 
24 fV (̂ :̂(iB)3ssion expires: 3-31-09 
25 UcenseMo; 00076 

207 

1 HR. JENSEN: I think I ' U s top t t e r e for 
2 right nowi We v i U hare to continue. I ' n 
3 expecting scne more finairid docunents 
4 hopefuUy shortiy. I do hare cpnte a t i t 
s more to oorer, x we'U reconvene i a l a t e r 
6 die. 
7 HR. HAHISHIN: X wodd l i t e to reodre a 
a transcript. I would U t e to g i a r o u ^ 
9 draft, i f you can; not rusted h t vhenev^ you 

18 hare t t e dir ty ASCH, t t e text docunert rea::^. 
11 I would prefer both a h a d oo|y and an 
12 electronic one. With viaterer r ^ d i t y 
13 p l a i n t i f f s o o u a d orders i t , I viU match 
14 it. 
15 MR. JmsQt We'd l i t e to g i i t ty 
16 Tuead^, i f t h i ' s possitie: te der t romc, 
17 as soon £ you cai g i i t obvioudy, a d a 
la mid as veU. 
19 

20 (Depodtion vas su spended i 5:04 pm.) 

Oontuiuad Cdraot: By H:. J*n»an, 

Pagn 

_ 3 

?agn 

10 15 
a Pmur-p«S*« i i t t iV ' fce i i ' jCobi ix e."N^Vu9hll2v"Jr*. 

t a Jmt t e ty C. Holicfc datewl JUn* 22. 2006 
9 

11 17 
lU Cnm-ptqm l e t t e r froK Richanl C. emqx t o J tM% 

Liaa, undated 

12 le 
l£ tf-meii'a«^t«l'6^i^J4 

IJ 13 18 

lb 

S-'tUa' dVcii' 6-W-6'&' 

11 
^ o - p « g « p ixntout team Hew Han^ahice 
CarpocatiDn Div is ion web s i t e 

13 
17 One-page XetKec livtmi 6-7-06 froa Richard Gangi 

t o Hazxlalla fi Tvy-lor w i th at tached one-page fax 
18 cover shee t 

la 16 , . . , 
i ikoAicLiAiBn' l l ' s^ 'o i '^a^^i t ' imam'wyi i ia i r ^Luie^' 

l\i p a p e r 

32 

71 

21 

22 

Z3 

24 

2^ 
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21 n 
Three-page doe tnent Ba«es dtanp GLCBAL HU>8 CT 

22 IB2D t h r o u g h SLCOkL JOSa CT 1822 

23 18 
Giobai ittfifl; ina . ' t ega l Dspar tMnt 

24 correspondence t o a«es t CoBiniffacatione, I n e . 
m t h eCteched invoices 

2i 

91 

ISO 
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Hoi \ /or ' r*hi r\ Donrir-hi nrr C l^n f i rpiQ T i r ! 
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1 cxtnaxr nfccK ODHTIMUED 

2 Page 
i 

J- ' . . . . . JflO 
4 C w r t o M r ' U s t s , Ba'tae S t v w s <^.OBU. NAPS c i ' " 

XS39 and SLCQAL VIksn CT 1938 t h r o u g h <S£eAL 
i Nhpa CT 194£ 

6 20 , Ifi7 
d ' o b a l NAF9, I n c . Telephone a<i tch Service 

' Agceemant wi th Actxfunds,/ 

B 2 1 . . . . . . . , , 188 
d o b a l MACS, I n e . Tale|iione Switch Service 

1:1 AgEflonent wi th AVe I n t e m e t 

iW 22 ^.., , MB 
•alobal NAPS, I n e . Tele(none Swituh Service 

l i AgreBRient with Beclcehire Net. Inc . 

U 23 IBa 
Qeaitliei) Co'rporaxidn'corraepcrdanee, four 

13 l e t t e r s 
14 24 laa 

Globel MAPâ  I n c . Tsiaphone Switei) Service 
i:* J^ reaaan t tcith BEia COBninicatione 

lb 25-70 , JS9 
To be descr ibed by deponent 

17 
la {<^immisrsnmmiommG9mm^ 
19 mmtjsm.) 
i\i 

zi 

n 
n 
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1 CSBnnCSErXH CF ISCIENI 

2 I , RICHARD GDNGE, as a c fes ign ied 

3 reptesertatire of (3.obd NAPS; I n c , do terety certify 

4 t h i t t e foregoing testimony taken on Juie 23, 2006 i s 

5 true and accur ie , vith a y corrertions l i s ted on t t e 

6 E r r i a 3 i e i , i f applicable, to t t e b e i of ny knowledge 

7 andtelief. 

QliTE 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

IB Before me, 

19 f̂  a s n i s s l o n eicpdres: 

20 

21 

22 

23 

24 

25 ft Jisie 23, 2Q06 

RICHffiOGHCE 

in said Gouty of 

this d ^ o f 
2WS, personally speared, RICHARD Gn<IGZ, a d te node 
oath to t t e truth cf t t e foregoing answers ty him 
sutscrlbed* 

Notary EubUc. 
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1 

2 I , RICHARD GNU, as a d e d g n i e d r^icesentatire of 

3 a o b d HAPS, Inc., d> terety certify t h i t t e foUoWi^ 

4 corrections and additions are t rue a d accurate to t t e 

5 best of ly knoWedge and teUef: 
6 PWE LDC OCeRBCTKN REASS? 

DO. VBCCHIO RBKRSZM6 SBRVSCBSj 
U 7 lUtHDZ EftZVB 

HAPXSd^ C t 06443 
203.243.93B3 

LLC 

C i S K M B t 
OEHJSillilCH OV; 
cr 

(Hi 
VOt 

SMHF OOk VS. GSCCBIL HkEfl̂  IHC. 
n c a u o G J o m , aa A D C S S B U S I D voHHEsamsDn 
(aoBULHua, m e . (CCKEINIIBD) 
JTW 23, VXX 
KtmAW ojmc c/o jtiEQRvr cuaw B. foRxsHn 

7 

8 

9 

10 

11 

12 

13 

14 

15 

IS 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(SEE AHXHED SHEFTS [ ] YHS ( ] ND ) 

DKTE 

Pt 
?IQm)(3H3. 

in s d d Cbunty of 

, 2006, _, this cby of 
personal^ c^Dp^red, RIOffRD (?NG1, and te made oath to 

t t e t ru th of t t e foregoing oorrecticns ty Mn 

subsiribed. 

Before me, 

My uiinisKJCTi expires: 

Notary Pubiic. 
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4. 

BBgpCnOlg cn BPDDC JWSIEHBC 

Pl£ASE ISAD TK ENCLOSED CQPf CF YOOR lEPO&mCN. 

AFTER FSEKmi THE SPQSITICN, ^ S P R BEKIS A 

NOITOT EUBUC JIND SIGN EEFCRE HIH/HES CN 1 ^ EKE 

INHCTVrED WD KNi£ THE »3rAR!r PUBUC SIQil bME 

BJUCMH). 

IF THERE m m OCRRECnCNS TO BE HACE IN TIE 

TRJflSCRIET, P1£ASE DO NOT HAKE TH9I CN 1«E 

TSW9CRIET. 

Pl£ASElJ^THEJ>a7XM)F0mFai OPTING JW AM) 

ALL CCRRECnCNS M ) T ^ HAVE THE VOfP^ EUBLIC 

SIGJ AL(N6 UriH YOR SIOIATURE CN THE BOmH OF TS 

SHEET WERE INQEO ÎfS. 

00 Ncrr WKE OPNGES TO RESTASS YOB. TESTXHCNT. 

P L s ^ RETURN THE s r o f m ^ ^ m m c x m c T s x 
PMm t o t DEL VBCiCKCO RBMiaiHfi aSlVXCB, U<C 

117 EMMDZ VPJVB 
KADX90H, CT 06443 

THflNKYOI 

rV%1 T7, T X r 
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Jtpo»»onfl>»i»appeat»>dftadw.ihat/t^j<aiili*»e>b»fiqB»idiBpewbofid. 

Global NAPs, Inc. 

MOVING PART^: GiabaiHAP«,Ha.atii, 
• pi&jDtifr 03 Dcfeadaot 
0 Appellutt^PetiUoncr O AppeUee/Respoodent 

^if' MOVING ATTORNEY; 
(nazae of attoniey^ with finzi, ft£bSress, phone aumber and e'matll 

GtoM MAPS; he. 

OPPOSING PARTY: ThtSoolMnHtwEhgtariJTalaiihomCo. 

OPFOS1N0 ATTORNEY (Name]: °MttawP.Bbntg 
[naine of attorney, widi 6nn, addresa, phone nuotber and e-mail] 

MM U P 

U A c e a M R o a l S u a a a 

NnwcwiL MIA 02062 

{7Bt)S51-B9SS 

TiS. 
CMciBOkIL 60606 

P12) 701.1711 

Csurt'Jodge/Agency appealed from: Uwi*»dSaftacDi»»ictCc»«ifcytwDMriao>Qs«adfcMi.MoajMaic.HMf 

Pteftie check epproprlate boxes: 

Has cftDaent of opposiog counsel: 
A been soo^^t? 
B. been obained? 

0 Y « 
P Yea 

O No 
0 Ho 

boralargsnieot requested? Q Yes El No 
(requests for oral arsumeiii will not necessarily be granted) 

Has sLTgament dale of appeal been s t ^ 0 Yes 
If yes. enter date ''«««*^»-»W 

a No 

FOR EMERGENCY MOTIONS, MOTIONS FOR STAYS AND 
INJVNCTIONS PENDING APPEAL: 
Haa requeei for rdief been made below? O Yes Q No 

Bas Itus relief been inrevioualy sought 
in this Court? • Yes D No 

Requested letuia dale and explaoadoa of emergency: 

Dtte: ^o/zafxce Haa aervice been eSecied? 
[ Attach proof of service] 

Q Yet D No 

ORDER 

IT IS HEREBY ORDERED THAT the motion is GRANTED DENIED. 

FOR THE COURT: 
CATHERINE O 'HAGAN WOLFE, Clerk of Court 

Dalc: By: 

orm T-a080 (Revised imi/02). 



No. 08-4518-cv 

U.S. Court of Appeals for the Second Circuit 

GLOBAL NAPS, INC., GLOBAL NAPS NEW HAMPSHIRE, INC., 
GLOBAL NAPS NETWORKS, INC., GLOBAL NAPS REALTY, INC., 

AND FERROUS MINER HOLDINGS, LTD., 
Appellants 

V. 

THE SOUTHERN NEW ENGLAND TELEPHONE COMPANY, 

Appellee 

United States District Court for the District of Connecticut 
Civil Action No. 3:04-cv-2075 (JCH) 

MOTION FOR STAY UNDER RULE 8, F.R.A.P. 

William J. Rooney, Jr. 
(2d Cir. No. 05-176461 
General Counsel, 
Global NAPs, Inc. 
89 Access Road, Suite B 
Norwood, MA 02062 
Telephone: (617) 687-1405 

Joel Davidow 
(2d Cir. No. 05-176461) 
Kile Goekjian Reed & McManus, PLLC 
1200 New Hampshire Ave, NW 
Suite 570 
Washington, DC 20036 
Telephone: (202) 263-0806 

Counsel to Appellants 



RULE 26.1 CORPORATE DISCLOSURE STATEMENT 

Appellants GLOBAL NAPS, INC., GLOBAL NAPS NETWORKS, INC., 

GLOBAL NAPS REALTY, INC. and GLOBAL NAPS NEW 

HAMPSHIRE, INC. certify that each is wholly owned by FERROUS 

MINER HOLDINGS, LTD, a Delaware corporation, and all Appellants 

certify that no publicly held entity owns, directly or indirectly, a 10 percent 

or more interest in any Appellant or parent of any Appellant. 



Pursuant to Rule 27 of the Rules of this Court and Rule 8, F.R.A.P., 

Appellants, Defendants in the court below, hereby move for a stay of 

execution of the judgment of the court below in the total amount of 

$5,893,541.86, pending disposition of this appeal; and further, that 

Appellants not be required to post bond, for the reasons set forth below. 

A. PrQceedin2S in District Court 

At issue in the court below were claims for damages for failure to pay 

interconnection charges relating to an interconnection agreement ("ICA") 

approved by the Connecticut Commission under procedures created by 

§§251 and 252 of the Telecommunications Act of 1996 CTC A"). Appellee 

The Southern New England Telephone Company ("SNET"), an incumbent 

local exchange carrier ("ILEC"), sued Appellant Global NAPs, Inc. 

("Global"), a competitive local exchange carrier ("CLEC"). SNET 

ultimately was allowed to add Global's affiliates, * some of which are not 

involved in the telecommunications business, as defendants on veil-piercing 

grounds. 

Since the interpretation disputes were not brought by SNET to the 

relevant state commissions before they were brought to federal court. Global 

moved for dismissal under 12(b)(1) Fed. R. Civ. P., relying on eight cases 

' Global NAPs New Hampshire, Inc.. Global NAPs Networks, Inc., Global NAPs 
Realty, fnc. and Ferrous Miner Holdings, Ltd. 



from six different circuits. The court below denied the motion, concluding 

that all previous courts granting 12(b)(1) dismissal were wrong, and that the 

TCA creates only a waivable exhaustion requirement, which Global waived 

by being untimely with its motion. Doc. No. 601, reported at 520 F.Supp.2d 

351(2007). 

After SNET prevailed on summary judgment for $5,247,781.45, and 

added more defendants because Global purportedly did not have enough 

assets, two disputes arose: First, SNET proved that Global had removed, 

after replacing, about $3,000.00 worth of used telecommunications 

equipment from the state, and was awarded $645,760.41 in attorneys' fees 

for proving that. Second, after a series of disputes conceming whether 

Global affiliates were providing full fmancial records, the court below, as a 

sanction under 37(b) Fed. R. Civ. P., mtered a default judgment on the 

merits (Doc. No. 796) as amended (Doc. No. 803), in the amount of 

$5,247,781.45, jointly and severally against all defendants. 

Following the district court's denial, on September 3, 2008, of 

motions to reconsider and to alter or ^ncnd judgments (Doc. No. 840) 

Appellants filed a timely notice of appeaito this Court September 12, 2008 

(Doc. No. 842). Their brief on the merits is due on November 12, 2008. 

Before filing the instant motion, A|>pellants moved in ̂ e district cour 

for a stay pending appeal. Global asked *D be excused from posting securi 



or bond of $6 million, presenting affidavits attesting to its lack of significant 

assets or cash. (Doc. No. 845). The court denied the motion by order of 

October, 14,2008 (Doc. No. 853) (Attached as Exhibit A). 

B. The Standards For Temporarv Relief Are Fully Met Here. 

In the absence of a bond posted under Rule 62(d), Fed. R. Civ. P., 

appellate courts evaluate motions for stays of enforcement of a judgment 

pending appeal based on the test applicable to preliminary injunctive relief. 

The moving party must demonstrate that: (a) it will likely succeed on the 

merits of its underlying appeal; (b) absent a stay, it will suffer irreparable 

harm; (c) a stay will impose no substantial injury on the non-moving party; 

and (d) the public interest will be served. See, e.g., Hilton v. Braunskill, 481 

U.S. 770, 777 (1987); Mohammed v. Reno, 309 F.3d 95, 100 -101 (2d Cir. 

2002). Each of these standards is met here. 

A purpose of the bonding provisions of Rule 62, Fed. R. Civ. P., is to 

secure a prevailing plaintiff against erosion of the collectability of its 

judgment during appeal. But attachment of the working assets of a thinly 

capitalized going business will not help the Plaintiff recover; it serves only 

predatory purposes. Rule 8 can and has been used to protect an asset-poor 

litigant from total loss of its business before its appeal is heard. See Scanner 

Technologies Corp, v. ICOS Vision Systems Corp., N. V., No. 2008-1081 

(Fed. Cir. 2008)(Attached as Exhibit B). There, the district court had found 



for plaintiff and refused to stay a judgment which defendant represented it 

could neither pay nor secure by bond. The Federal Circuit granted 

defendant's emergency stay motion without substantive discussion. 

L Appellants Are Likely to Prevail on the Merits. 

This Court could conclude even without detailed analysis that 

Appellants will likely prevail on the merits of the present appeal. First, 

although Appellants' grounds for dismissal under 12(b)(1) have been 

accepted in multiple circuit and district courts, the court below rejected the 

weight of authority and embraced an aberrant and flawed approach. Second, 

default on the merits as a discovery sanction is highly suspect when no 

discovery issues concerned the merits, no direct evidence of willful 

document destruction or alteration was produced, and various lesser and 

more appropriate sanctions were available. Third, awarding a plaintiff more 

than $645,000 in attorney's fees for uncovering removal from the 

jurisdiction of assets with a combined value of $3,000.00 is very likely to be 

found grossly disproportionate and an abuse of discretion, 

(a) Appellants Will Likely Prevail on Their Contention that the 
Court Below Lacked Subject Matter Jurisdiction. 

It is well settled that any final judgment entered by a court, on default 

grounds or otherwise, is invalid if the court is found to have lacked subject 

matter jurisdiction over the plaintiff s claim. Hernandez v. Conriv Realty 



Associates, 182 F.3d 121, 123 (2d. Cir. 1999); In re: Orthopedic ''Bone 

Screw " Products Liability Litigation (MDL NO. 14), 132 F.3d 152, 157 (3d 

Cir. 1997) (setting aside "imposition ofa sanction which will terminate the 

case on the merits"). 

The great weight of judicial authority is to the effect that the 

jurisdiction of federal district courts in disputes relating to ICAs is strictly 

limited by the TCA to hearing appeals brought by parties "aggrieved by" 

decisions of the state commissions regarding ICAs, and that they lack 

jurisdiction to interpret ICAs in the first instance. Core Communication, 

Inc. V. Verizon Pa., Inc., 493 F.3d 333, 344 (3d Cir. 2007), is the leading 

case on point. 

There, the Third Circuit held: 

Pursuant to the FCC's guidance, we hold that the interpretation 
and enforcement actions that arise after a state commission has 
approved an interconnection agreement must be litigated in the 
first instance before the relevant state commissions. A party 
may then proceed to federal court to seek review of the 
commission's decision or move on to the appropriate trial court 
to seek damages for a breach, if the commission finds one* 

Id, 493 F.3d at 344 (3d Cir. 2007) (emphasis added). 

Further, as explained by the Eleventh Circuit: 

[T]he language of §252 persuades us that in granting to the 
public service commissions the power to approve or reject 
interconnection agreements. Congress intended to include the 
power to interpret and enforce in the first instance and to 
subject their determination to challenges in the federal courts. 



A court might ascribe to the agreement a meaning that differs 
from what the state commission believed it was approving -
indeed, the agreement as interpreted by the court may be one 
the state commission would never have approved in the first 
place. To deprive the state commission of the authority to 
interpret the agreement that it has approved would thus subvert 
the role that Congress has prescribed for state commissions. 

BellSouth Telecomm., Inc. v. MCImetro Access Transmission Servs., Inc. 

317F.3d 1270, I27in. 9 (lhhCir.2003)(en banc); see also Southwestern 

Bell Tel. Co, v. PUC, 208 F.3d 475, 479-80 (5th Cir. 2000). 

Since 1998, parties to ICAs have on many occasions attempted to 

litigate de novo in federal district court interconnection-related claims based 

on theories not yet presented to and accepted by the relevant state 

commission. In such cases, the courts have almost always granted motions 

under Rule 12(b)(1) to dismiss for lack of subject-matter jurisdiction. 

District court dismissal rulings include the following: 

"[PJlaintiflfs request would require [the] court to review issues that 

were not the subject of the ICC's determination. Accordingly, this court 

finds that subject matter jurisdiction is lacking." AT&T Communications, v. 

Illinois Bell Telephone Co., No. 97 C 0886, WL 525437, *5 (N.D.I11., 1998); 

"[Tjhis Court is given jurisdiction only in 'any case in which the state 

commission makes a determination.' 47 U.S.C. §252(e)(6).... The statutory 



scheme does not permit this Court to review disputes arising out of 

interconnection agreements not previously subject to action by a state 

commission." AT&T Communications of Ohio, Inc. v. Ohio Bell Telephone 

Co., 29 F.Supp.2d 855, 856 (S.D. Ohio 1998); 

"The commission has not had the opportunity to address the issues 

raised in AT&T's counterclaims and circumventing the commission would 

jeopardize the entire system of review established by the Act." Indiana Bell 

Tel Co. V. McCarty, 30 F.Supp.2d 1100, 1104 (S.D. Ind. 1998); Pacific Bell 

Telephone Co. v. Global NAPs California, Inc., 05-CV-7734, 7 (C.D.Ca. 

2007) (attached as Exhibit C).̂  

Choosing to reject this wealth of precedent, the court below 

reinterpreted section 252 of the TCA as creating only an "exhaustion of 

remedies" requirement, rather than a jurisdictional bar. In thus redefining 

the results of these cases, the ruling of the court below was aberrant. 

Moreover, not all exhaustion requirements are waivable. This and other 

circuits distinguish judicially-created exhaustion requirements from those, 

like this one, arising under statutes in which Congress has created a system 

^ Accord: Parties "must first bring their claims of violations of § 251 to the state [commission] 
before a federal court has jurisdiction over the matter." Intermedia Communications Inc. v. Bellsouth 
Telecomm., Inc., 173 F.Supp.2d 1282, 1287 (M.D. Fla. 2000); "[Wjhere Congress has provided statutory 
review procedures designed to permit agency expertise to be brought to bear on particular problems, those 
procedures are to be exclusive." "It is clear to this Court that absent a prior determination of the issue by 
the State [commission], no federal jurisdiction exists." Contact Communications v. Qwest Corp., 246 
F.Supp.2d 1184, 1189 (D. Wyo. 2003;; "tl]f plaintiff chooses to replead, it must show that a determination 
has been made by the state regulatory agency." Z-Tel Communications, Inc. v. SBC Communications, Inc., 
331 F.Supp.2d 513, 549 (E.D. Tex. 2004). 



requiring technical expertise and policy input. See, e.g., Beharry v. Ashcroft, 

329 F.3d 51 (2d. Cir. 2003). In such situations, federal trial courts have no 

discretion to try such cases in the first instance or resist motions to dismiss. 

The court below ignored all of this case law. Instead, it cited and relied 

upon three cases (not cited by the parties): Paese v. Hartford Life and 

Accident Ins. Co., 449 F.3d 435 (2d Cir. 2006); Lin Zhongv. United States 

DOJ, 480 F.3d 104 (2d Cir. 2006); and Richardson v. Goord, 347 F.3d 431 

(2d Cir. 2003), none of which concerned the TCA or involved evasion ofa 

congressional grant of power to a regulatory commission with quasi-judicial 

powers. 

Confronted with the decision in Pacific Bell, supra, which ruled for 

Global on nearly identical facts (a two-year delay before moving for 

dismissal under Rule 12(b)(1)), Judge Hall chose simply to reject it. Nor 

does her opinion analyze whether the exhaustion requirement in ICA 

disputes derives from the logic of the statutory scheme, or is merely for 

judicial convenience. Actually, as the opinion in BeUSouth Telecomm., 

supra, stresses, the statutory grant of plenary authority to state commissions 

to fashion, with FCC guidance, a national law of pro-competitive cost-based 

interconnection for new entrants logically requires that federal courts be 

limited to a review function, as spelled out in 47 U.S.C. §252, and refrain 



from what happened here - interpretation and enforcement of ICAs in the 

first instance by a federal district court. 

The fact that SNET's successful damage claim was framed in terms of 

tariff rates and tariff issues does not alter the jurisdictional defect. It is now 

well-settled that all charges arising out of an interconnection agreement 

created under 47 U.S.C. §251 have to be charges that meet the standards of 

that section and that gain their legitimacy from and through the ICA. 

The idea that there can be tariff charges for interconnection that are 

outside the ICA has been decisively rejected. In U.S. West Communications 

V. Hix, 183 F.Supp.2d 1249, 1266 (D.Colo. 2000), the court held that 

[Ajllowing a CLEC that has executed an interconnection 
agreement to use a tariff to supplement or supplant any term, 
condition, or price that is covered by the agreement VIOLATES . 
the [TCA]. That is because such a provision would eviscerate 
the provisions of 251 and 252 of the [TCA] which require that 
the parties negotiate the terms of an interconnection agreement 
and arbitrate those terms that they are not able to agree to. 

Accord: MCI Telecommunications Corp. v. GTE Northwest, Inc., 41 

F.Supp.2d 1157, 1178 (D.Or. 1999). The above reasoning applies a fortiori 

to ILECs, since a principal purpose of the TCA was to open up their 

dominant market position to competition from CLECs. Since pure tariff 

claims for interconnection activities are not allowed between parties to an 

ICA, such claims are viable only under the ICA, and thus subject to 

dismissal under Core, supra. 



The summary judgment opinion of the district court, Doc. No. 406, 

reported at 482 F.Supp.2d 216 (2007), makes clear that the decisive issues 

here all involve first instance interpretations of the ICA, even though the 

court said at the outset that its ruling turned on its interpretation of Section 

5.4.6 of the Interconnection Trunking Requirements ("ITR") that are in the 

Appendix of the ICA. Id. at 219. SNET contended that ''given the terms of 

^te/C/i," Global had to pay tariff rates. M a t 221. The opinion accepts 

SNET's interpretation that "[SNET] had no obligation under the ICA" to 

provide facilities for this traffic because the ICA only govems "local 

telecommunications" traffic and "exchange access traffic. ESP traffic is 

neither." Id, at 222. 

Moreover, when Global moved for 12(b)(1) dismissal, the court did 

not adopt SNET's suggested tariff exemption, and did not deny that it had 

engaged in first instance interpretation of the ICA. Instead, the court ruled 

that Global had waived its right to dismissal due to its delay in advancing the 

motion. 

The recognition by many circuits that the interpretive powers of state 

commissions are "plenary" must mean that those powers include defining 

the scope of the ICA. See Core, supra. Thus, the district court's conclusion 

that some tariff charges are outside the ICA is an interpretation of its scope. 

10 



and thus should have been made in the first instance by the Connecticut state 

commission. 

The presence in the ICA of "Entire Agreement" clauses makes clear 

that non-ICA tariff claims were barred by agreement. See Exhibit D. 

Because the assertion of tariff claims falls outside the agreement, the district 

court wrongfully interpreted the scope of the ICA in the first instance. 

Lastly, we note that acceptance of the above points would justify 

dismissal on these pleadings for lack of subject matter jurisdiction without 

requiring amplification of these points in a next round of briefing. 

(b) Entry Of A Merits Default Judgment As A Sanction For 
Non-Merits Related Discovery Failings Will Likely Be Set 
Aside As An Abuse Of Discretion. 

The veil-piercing and financial discovery issues in this case stem from 

the particular nature of the modem telephone system in the United States 

and the difficulties of new entrant intemet companies in dealing with it. A 

new VoIP provider armed with customers, three or four high-powered 

switches and converters, and a working staff of less than ten people can 

serve the entire nation - as long as it secures a license and registers to do 

business in each state where it delivers traffic. Thus, a new entrant, even 

one doing $40 million or so in business, must create forty or more separate 

corporate entities. That done, it is obvious that any one operating company 

will likely not have assets of more than $1 million, that the corporate 

11 



structure will not maintain forty bookkeepers, and that it will, in general, be 

stretched thin. 

Against that background, the court below abused its discretion in 

entering a default judgment against all Appellants on all SNET's claims. 

Default under Rule 37(b), Fed. R. Civ. P., is and should be reserved only for 

flagrant cases where "clearly warranted." Cine Forty-Second St Theatre 

Corp. V. Allied Artists Picture Corp., 602 F.2d 1602, 1608 (2d Cir. 1979). In 

considering whether default is appropriate, courts are to weigh five factors: 

(1) the public's interest in expeditious resolution of litigation; (2) the court's 

need to manage its docket; (3) the risk of prejudice to the opposing party; (4) 

the public policy favoring disposition of cases on their merits; and (5) the 

availability of less drastic sanctions. Computer Task Group, Inc. v. Brotby, 

364 F.3d 1112,1115 (9th Cir. 2004). The imposition of sanctions under 

Rule 37(b) are reviewed for abuse of discretion. United States Freight 

Company v. Penn Central Transportation Co., 716 F.2d 954 (2d. Cir. 1983); 

Chimie v. PPG Industries, /wc, 402 F.3d 1371, 1381 (Fed.Cir.2005)(listing 

factors); International Broth. ofElec. Workers, Local Union No. 545 v. 

Hope Elec. Corp., 380 F.3d 1084, 1105 (8tii Cir.2004)(due to its severity, 

sanction of default judgment scmtinized for abuse of discretion with great 

care). 

12 



For at least three reasons, the extreme measure imposed by the court 

below constituted such an abuse. 

First, all SNET's complaints conceming Global's compliance with its 

discovery requests, and all the district court's findings underlying its default 

related not to the underlying merits of SNET's lawsuit against Global but 

rather to the assets available to SNET to satisfy a final judgment in its favor. 

Even if the court below had been on solid ground in imposing 

sanctions under Rule 37, entry ofa default judgment on the merits was 

disproportionate. Instead of entering a default on the merits as to all SNET's 

claims against all defendants, the court could have treated SNET's veil-

piercing claims as established, giving Global the option of appealing from 

the district court's grant of summary judgment. Instead, the district court's 

entry of the default judgment, without discussion of the obvious altemative, 

had the immediate effect of sheltering its prior summary judgment ruling 

from appellate review. See Shcherbakovskiy v. Da Capo al Fine, Ltd., 490 

F. 3d 130, 139 (2d Cir. 2007)(abuse of discretion to dismiss the complaint 

and also enter default on counterclaim). 

Second, the default judgments were based on a series of unnecessary 

adverse inferences derived from affidavits attached to motions. For 

instance, the court below considered testimony later recanted when it 

inferred that Frank Gangi, the shareholder of Appellant of Ferrous Miner 

13 



Holdings, Ltd. caused the removal of items from the file cabinet of his 

deceased brother, based on the supposed fact that Frank Gangi had later 

caused the retum of one such item to the witness. Second Amended Ruling, 

July 1, 2008 (Doc. No. 793) at 23. That witness later altered her previous 

testimony in crucial respects. See Affidavit of Sheila Gangi (attached as 

Exhibit E). 

As another example, the court below relied on a pastiche of isolated 

facts to infer that "general ledgers" must have existed; and, therefore, that 

Appellants must have willfully violated the court's order of May 31, 2007, 

Second Amended Ruling (Doc. No. 793) at 15. In so ruling, the court 

ignored evidence that the software used by Appellants does not create or 

print a general ledger without specific command. See Affidavit of John 

Ashley (att. to 810-2)(attached as Exhibit F), It was error to impose 

sanctions based partly on failure to create and produce previously non

existent documents. 

Third, defaults were entered against all defendants added on veil-

piercing grounds on the basis of actions not necessarily attributable to them 

and occurring before their involvement in this case. It is one thing to default 

a defendant against whom a complaint has been filed for failing to respond 

to orders of the court, but quite another to default a related or alleged alter 

ego defendant without trial on the merits of the allegations leading to the 

14 



conclusion that veils should be pierced. See Bambu Sales, Inc. v Ozak 

Trading, Inc., 58 F.3d 849, 853(2d Cir. 1995)(sanctions must be on account 

of "willfulness, bad faith or fault on the part of the sanctioned 

pi3rjrv")(emphasis added); Swackhammer v. Sprint Corp., 225 F.R.D. 658, 

667 n. 36 (D. Kan 2004)("To the extent possible, sanctions should be 

imposed only on the party responsible for the conduct"). 

(c) Global is Likely to Prevail on Its Challenge to the Award of 
Attorneys* Fees Arising from the Contempt Ruling. 

A smaller, but nonetheless substantial portion of the judgment below 

arose from the district court's award to SNET of the "reasonable costs" of 

prosecuting its motion for contempt and sanctions, including attorneys' and 

experts' fees. See Ruling of July 9, 2007, Re: Plaintiffs Motion for 

Contempt and Sanction (Doc. No. 496) at 13. 

At the end of the day, SNET was unable to locate "three Sycamore 

cards, two Cisco/Cerent cards, and the faceplates for all of the Sycamore 

cards." Id. at 12. Under such circumstances, where complete and literal 

compliance with producing each of the items on the June 2006 inventory 

was not within Appellants' powers, contempt was inappropriate. See 

Badgely v. Santacroce, 800 F.2d 33, 36 (2d Cir. 1986); Rich v. United 

States, 736 F.2d 864, 866 ("Civil contempt is a coercive sanction, and thus a 

15 



person held in civil contempt must be able to comply with the court order at 

issue"). 

More significantly, the award of attorneys' fees was wildly 

disproportionate and excessive. See, e.g, Microsoft Corp. v. United 

Computer Resources of New Jersey, 216 F.Supp.2d 383 (D.N. J. 2002). As 

argued to the court below, and reflected in the exhibits to Global's Motion to 

Reconsider the court's Order imposing contempt sanctions, Doc. No. 497 

and its Exhibits 1 and 2, what was ultimately in issue and on which SNET 

prevailed was missing telecommunications equipment estimated to be worth 

$3,000.00. Tr. of Motion Hearing, Oct. 3, 2007 (Doc. No. 582) at 40-42 

(pages attached as Exhibit G). Legal bills in excess of $645,000.00 incurred 

in connection with relatively minor discrepancies in accounting for 

individually small pieces of equipment on a state-wide basis, all as detailed 

in the July 9, 2007 order of the court below (Doc. No. 496), are 

unreasonable on their face, and suggest an effort, through so-called "block 

billing" and otherwise, to exhaust the resources ofa small competitor, rather 

than to take reasonable and cost-effective steps to secure a judgment. See 

Ruling of Apr. 25, 2008 Re: Plaintiffs Motion for Fees (Doc. No. 757) at 5-

8. 

2. Appellants Will Be Irreparably Injured. 

16 



Defendants now face judgment in a total amount of almost $6 million. 

As was attested in attachments to Appellants Motions to Stay Enforcement 

in the district court (Doc. No. 814), execution of the judgment would likely 

have a fatal effect on Global's ability to operate. Global has revenues, but 

its telecommunications business operates on a "cash in, cash out" basis. See 

Declarations of Frank Gangi and Janet Lima, Doc. No. 814-2, and attached 

hereto respectively as Exhibits H and I. Its customers pay for services in 

advance, and its bank accounts are periodically drawn down to pay operating 

expenses and payrolls. Should SNET succeed in attaching those fiinds, 

Appellants would unlikely become unable to pay their operating expenses, 

and would thus suffer fatal damage to their business while this appeal is 

pending and even if they ultimately prevail. 

3. Entry of a Stay Will Not Prejudice SNET, 

If ultimately successful, SNET will still be able to levy on the assets 

or funds on which it might levy today. Appellants' cash flow from their 

telecommunications businesses is not seasonal. Moreover, Appellants 

offered in the court below to escrow any profits it made, but its offer was 

rejected. Furthermore, the electronic circuitry and associated hardware 

Appellants use to transfer telecommunications traffic is unlikely to suffer 

wear and tear during the time frame in which this appeal is pending, and is 

"used" in any case. Accordingly, SNET will not be prejudiced perceptibly, 

17 



if at all, by diminution of the value of these assets should this Court enter a 

stay pending disposition of the appeal. 

4. The Public Interest Will Be Advanced by a Stay. 

Appellants are engaged in the business of providing 

telecommunications services. The purpose underlying the TCA was to 

encourage competition from new suppliers of telecommunications services. 

If, as has been shown, Appellants' businesses would no longer be viable if 

the judgment below were sustained, and if Appellants' working assets were 

attached, competition would be diminished. Thus, the public interest 

militates in favor ofa stay to prevent Appellants' imminent destruction, 

which would decrease competition whether or not Appellants ultimately 

prevail. Destmction ofa business serving a public fimction, such as a 

common carrier, is a factor reasonably considered in determining whether to 

permit it to remain in operation pending an appeal of its status. Washington 

Met. Area Transit Comm. v. Holiday Tours, Inc., 559 F.2d 841 (D.C. Cir. 

1977)(denying motion to vacate order staying injunction pending appeal). 

D. Appellants Should Not Be Required to Post a Bond. 

As suggested by the foregoing discussion, Appellants are not in a 

position to post bond in the full amount of the judgment against them. Rule 

62, Fed. R. Civ. P. does not inflexibly require the posing ofa bond as a 

precondition to a stay pending appeal. See Frankel v. ICD Holdings S.A., 
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168 F.R.D. 19 (S.D.N.Y. 1996); see also Scanner Technologies Corp. v. 

ICOS Vision Systems Corp., supra and Exhibit B. 

The declarations of Frank Gangi and Janet Lima cited above (Exhibits 

H and I) make clear the minimal nature of the assets currently available to 

satisfy the default judgments, and therefore available to satisfy any bonding 

requirements imposed by the courts. Further, the attached declaration of 

Samuel Zarzour (Exhibit J), in-house attorney to Global, indicates Global is 

unable to satisfy the normal requirements imposed by bonding companies, 

and should have satisfied the court below as to the impracticability of 

imposing the requirement of a $6 million bond. At best, the court below 

should have considered the suggestion of Global's counsel, Doc. No. 845-2, 

that all Appellants agree to retain any revenues in excess of specified costs 

as security for SNET's judgment pending appeal. 

CONCLUSION 

There is a substantial likelihood that this Court will eventually follow 

the holdings and reasoning of the many federal courts cited in Part 1(a) 

above, and conclude that the court below lacked subject matter jurisdiction 

over SNET's contract claims. Until such time, however, Appellant's 

continued existence as a telecommunications provider should not be 

impeded by attachment of its operating assets. 
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We therefore respectfiilly request that this Court order a stay of 

execution of the judgment of the court below, pending disposition of this 

appeal. Alternatively, this Court should direct the district court to accept the 

suggestion advanced by Global's counsel in the court below. Doc. No. 845-

2, and order Appellants to retain revenues in excess of operating and legal 

expenses and taxes. 

Respectfully submitted, 

By: UJ^ 
William LRoonfey;Jh 
(2dC!r.No.0^;l6461) 
General Cou 
Global NAPs. Inc. 
89 Access Road, Suite B 
Norwood, MA 02062 
Telephone: (781) 551-9956 

Joel Davidow 
(2d Cfr. No. 08-191072) 
Kile Goekjian Reed & McManus, PLLC 
1200 New Hampshire Ave, NW 
Suite 570 
Washington, DC 20036 
Telephone: (202) 263-0806 

Counsel to Appellants 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion for Stay Under 

Rule 8, F.R.A.P., was served this jZfvi^ of October, 2008, by overnight 

delivery on counsel for Appellees, addressed as follows: 

Christian F. Binnig 
MAYER BROWN LLP 
71 South Wacker Drive 
Chicago, Illinois 60606 

/ % i j ^ < ' % ^ ' 4 
Robert! J. McManus 
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Case 3:04-cv-02075-JCH Document 853 Filed 10/14/2008 Paoe 1 of 6 

UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

THE SOUTHERN NEW ENGLAND 
TELEPHONE COMPANY, 

Plaintiff 
V. 

GLOBAL NAPS, INC., ET AL. 
Defendants. 

CIVIL ACTION NO. 
3:04-cv-2075 (JCH) 

OCTOBER 14, 2008 

RULfNG ON DEFENDANT S MOTION TO STAY EXECUTION 
OF JUDGMENT PENDING APPEAL 

I INTRODUCTION 

Defendants, Global NAPs, Inc.. Global NAPs New Hampshire, Inc., Global NAPs 

Networks, Inc., Qobal NAPs Realty, Inc., and Ferrous Miner Holdings, Ltd. (coilectively, 

"defendants"), bring the present Motion to Stay Execution cf Judgment Pending Appeal 

[Doc. No. 845], in which they move the court to stay enforcement of the July 7, 2008 

Default Judgment and the July 9, 2003 Amended Default Judgment pending appeal. 

Defendants ask the court to grant this Motion without requiring a bond or any other 

security. Plaintiff, The Southern New England Telephone Company f SNET"). objects, 

arguing that ihe defendants have not made the requisite showing for granting a stay 

without security. 

For the reasons indicated below, the defendants' Motion to Stay Execution of 

Judgment Pending Appeal [Doc. No. 345] is DENIED. 

! l . BACKGROUND 

The court assumes familiarity with the basic underi>^ng facts of the case and will 

recite only the relevant recent procedural history. On July 7,2008, the court entered a 

Default Judgment against defendants in the amount of $5,247,781.45 and awarded 
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fees and costs of $645,760.41 [Doc. No. 796]. On July 9, 2008, the court entered an 

Amended Default Judgment [Doc. No. 8061 in order to con-ect the corporate name of 

one defendant. Defendants subsequently filed Motions for Reconsideration [Doc. Nos. 

807, 808] of the njlings on which the Default Judgments were based, as well as Motions 

to Alter or Amend the Default Judgments [Doc. Nos. 809, 810]. The court denied these 

Motions on September 3, 2008 [Doc. No. 840]. Defendants timely filed a Notice of 

Appeal on September 12. 2008. 

III. STANDARD OF REVIEW 

Fed. R. Civ. P. 62(d) states that, "if an appeal is taken [from a judgment], the 

appellant may obtain a stay by supersedeas bond . . . . The bond may be given upon 

or after filing the notice of appeal or after obtaining the order allowing the appeal. The 

stay takes effect when the court approves the bond." 

As a general rule, posting of a sufficient bond is required in order to obtain a stay 

of a money judgment pending appeal. This "reflects the federal policy of providing a 

judgment creditor with security during the pendency of an appeal." FDIC v. Ann-High 

Assocs.. 129 F.3d 113 (2d Cir. 1997). In certain circumstances, however, a district 

court may, in its discretion, grant a stay without requiring a bond. As ^ e Second Circuit 

has noted, a stay without a bond is appropriate "if the appellant provides an acceptable 

altemative means of securing the judgment." jd^ This view is in keeping with the 

Supreme Court's instruction that, "[i]n the event a stay is entered pending appeal, the 

[Federal Rules of Civil Procedure] require the district court to ensure that the judgment 

creditor's position is secured, ordinarily by a supersedeas bond." Peacock v. Thomas. 

516 U.S. 349, 353 (U.S. 1996). 

2 
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In assessing a motion for a stay without a bond, the court considers: 1) whether 

the petitioner is likely to prevail on the merits of his appeal; 2) whether, without a stay, 

the petitioner will be irreparably injured; 3) whether issuance of a stay will substantially 

harm other parties interested in the proceedings; and 4) wherein lies the pubiic interest. 

De la Fuente v. PCI Telecomms.. inc.. 269 F. Supp. 2d 237, 240 (S.D.N.Y. 2003) (citing 

Hilton V. Braunskill. 481 U.S. 770, 777 (1987)). Further, the defendants, as the parties 

seeking a stay without a bond, have the burden of providing specific reasons why the 

court should depart from the bond requirement See De la Fuente. 269 F. Supp. 2d at 

240. 

IV. DISCUSSION 

In their Memorandum in Support, defendants devote neariy six pages to the 

argument that the court should grant a stay because they are likely to succeed on the 

merits of their appeal. Memorandum in Support of Motion to Stay Execution of 

Judgment Pending Appeal ("Memo, in Support") at 4-9. Specifically, they contend that 

they will prevail on the issue of subject matter jurisdiction because this court lacks the 

power to "adjudicate Interconnection Agreement disputes that have not been presented 

to the appropriate state regulatory commission", jd. at 5. 

For the purposes of the instant Motion, the question of whether defendants are 

likely to prevail on appeal is merely one prong of the analysis. Because the defendants 

have failed to carry their burden on the other prongs, as will be discussed beiow, the 

court will not belabor the jurisdictional issues. It will suffice to say that the court stands 
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by its eariier njlings.'' 

As for the second prong of the analysis, the defendants have failed to show that 

they will be irreparably injured absent a stay. The defendants aver that their business is 

now a "cash In, cash out" business, and that if SNET is pennitted to levy on the 

business's accounts, the business will be unable to continue, in support of these 

arguments, defendants point to the Declarations offered by Frank Gangi and Janet 

Lima (Doc. No. 814, Exh. A & B). 

The court gives little weight to the conclusory Declarations of Gangi and Lima. 

Defendants have offered no objective information to support these declarations, such 

as thorough finandal records, detailed asset statements, or compiete tax retums. 

Given the history of the case and SNET's allegations of defendants' impropriety, 

without objective evidence the court cannot find that defendants have met the burden of 

demonstrating irreparable injury absent a stay. 

Regarding the third and fourth prongs, the court rejects defendant's arguments 

that issuance of a stay will not harm SNET and that the public interest cleariy favors a 

stay. To begin, SNET has, in its opposition to the present motion, raised genuine 

issues conceming the defendants* characterization of their financial situation. See. 

e.g.. Plaintiff's OpposiHon to Defendants' Motion to Stay Execution of Judgment 

Pending Appeal ("Piaintifrs Opp.") at 5-9. Morever. the very behavior on the part of the 

defendants that led to the entry of default judgment casts doubt on the defendants' 

The court has previously addressed, at length, the subject matter jurisdiction issues in this case, 
and it is not necessary to repeat those findings and rulings here. See, e.g., Ruling Denytng Motion to 
Dismiss [Doc. No. 33]. 
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willingness to abide by the orders of this court and respect the tenets of our legal 

process. Consequently, in the absence of a sufficient showing by the defendants, the 

court will not accept their bald reassurances that the issuance of a stay will not harm 

SNET, especially in the light of SNETs vehement assertions to the contrary. 

Similariy, defendants' assertion that the public interest favors a stay is premised 

upon defendants' unsupported characterization of their business as near insolvent. 

That is, defendants argue that the public interest favors a stay because posting a bond 

will "destroy Defendants' business," leaving customers with one less choice in 

telecommunications providers and leading to a loss of jobs, increase of benefit claims, 

and loss of tax revenue. Memo, in Support at 14. As previously noted, however, 

defendants have offered no objective evidence upon which to find that requiring a bond 

will necessarily fead to business failure, and without such evidence their public interest 

argument is unconvincing. 

Finally, it bears noting that, beyond the four prong analysis, defendants have not 

satisfied their burden of demonstrating their proposed altemative to a bond Is 

appropriate and sufficient to protect SNET's interests. Specifically, in place of a bond, 

the defendants propose to "retain any revenues in excess of amounts needed to pay 

operating expenses . . . , legal expenses, taxes, and other routine expenses." Memo, in 

Support at 1-2. This proposal is curious, however, given the defendants' earlier 

assertbns that their business now operates on a "cash in, cash out" basis and 

sometimes "only break[s] even." IcL at 13. If the court were to take such assertions at 

face value - which, as described above, it wil! not do - it appears that the defendants 

are pledging to retain nothing to secure SNET. Such a proposal guarantees SNET 

5 
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nothing, and cannot be entertained as a serious altemative to a surety bond for the full 

judgment amount, as envisioned by the Federal Rules of Civil Procedure. 

V. CONCLUSION 

For the foregoing reasons, the defendants' Motion to Stay Execution of 

Judgment Pending Appeal [Doc. No. 845] is DENIED. 

SO ORDERED. 

Dated at Bridgeport, Connecticut this 14th day of October, 2008. 

/s/ Janet C. Hall 
Janet C. HalJ 
United States District Judge 



EXHIBIT B 



a-

NOT Older is nonprscedenttel. 

nited States Coii^Sf Appeals for the Federal Clrcutt.^^ 

f " 2008-1081 

SCANNE#ECHN0L0GfESCORPORAnON7.--'-^: -. :;-

; %:̂ .̂ Plairitiff-Afpeliant,; 

ICOS V I S I ^ S Y S T E M S CORPORATION. N,V.. " ^ 

Defendant-Appellee. 

_ M ON MOTION 

Before MICHEL. Chief J u d c & i ^ ^ l E ar\d LINN, Circuit Judges. 

LOURtE. Circuit Judge. •' • 

Scanner Technologies Corporation mov^s for a stay, pending appeal, of 

axecufion of the suppiementaJ j'lKigment entered by the United States District Court lor 

*^s Southem District of New York, on Ncvem&er 6, 2007. ICOS Visferrs Sysfen^ 

Corporation, N.V. opposes. S ^ i ^ r Tech replies. 

Scanner Tsch filed suK against iCOS. asserting that ICOQ's baJI grid anray 

n^pecrtion system infringed S a i l e r TeclTs patents. The dislrict court deternifnad Ihat 

all daims of Scanner Tech's pd^rts were uner^forceable due to inequftabts txmduct and 

invalids and th&i ICOS did n ^ Srfringe. Scanna' Tec4i appealed the district court's 

judgment and chat appeal is pemfing in this cou.rt, 20C7-1399. Meanwhile, in the district 

court, ICOS filed 3 mottan see%^ attorney fees pursuant to 35 U.S.C. § 2S5 based 6n 

— s district court's unenforceabSiiy determination. The district court granted the motion 

end entered a suppiernental judgment awarding $3,355,033 in fees and costs to lOOS. 

-^ 

^ , 5 ^ ' 

tf 

' ' ^ 
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Sca^i^ar Tech's motion to stay exscutlon cf t>te supctemental 

n » t̂ 
^•-2 r:;-s'.r!ct court denied 

judgment. Scanner Tech_a:^»&ls the suppiememal judgment and seeks a stay. 

pending sppeal, of execution'^tte supptementai judgment, 

"̂ 0 oCtain a stay, pending appeai, a movant must establish 3 stro-ig likelihood of 

3jccess on the merits or, fsi'Iif^ tfiat nonetheisss cemonstrate a substantia! case on the 

r.-:,-=is provided that the harm factors miiftate In its favor, Hjiton v. Br^unskiii, 481 U.S. 

770. 77S (1 ̂ 87). tn deciding w b ^ e r to grant a stay, pending appeal, this court "assesses 

the movant's chances for success on appeai and weighs th© equrfies es they affect the 

. i " . i s ana E?ie pubiic." E. I. du.Pont de Nemours & Co. v. Phiilltas Petroleurn COM 835 

?.2<i 217. 278 (Fed. Cir. 1987^, See also Standard Havens Prods, v, Gengor Indus., 897 

P.2d5l1 {red. Cir 1990). i 

Based upon our r^/iew of the parties' submissions, and wrtnoist prejudicing the 

ultimate detsmTiination of thisTcase by 3 merits par>ei. we dstemnJne ^.ax Scanner Tech 

u^„ ^ u ^ . ^ f^,i,j 3 glgy^ per>dhg appeal, is v,*acTBnXBd. 

Accordingly. 

'X IS ORDERED THAT: 

Scanner Tech's motion for a stay,. pending appeal, of execution of the 

suppiementai judgment is granted. 

FOR THE COURT 

1/7 

"^ te 

cc: EmsstW. Grumbles, ii(, Esq. 
Robert M. Kuastadt, £sc). 

s1? 

Alan D. Lcurie 
Circuit Judge 

FItEd 
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SEND/ENTER 

L^ITED STATES DISTEUCT COU 

CENTRAL DISTRICT OF C AHFORN 

WESTERN DIVISION 

PACIFIC BELL TELEPHONE COMPANY, 
d/b/a .AT&T CALIFORNIA, 

Plaintiff, 

vs. 

GLOBAL NAPS CALIFORNIA, INC., et al., 

Defendants. 

CV05.7734ODW(PJWx) 

ORDER GRANTING DEFENDANTS* 
MOTION TO DISMISS FOR LACK OF 
SUBJECT MATTER JURISDICTION 

This matter comes before the Court on Defendants Global NAPs Caiifonda, Inc., Global 

NAPs, iQc, Global NAPs Networks, Inc., and Global NAPs Realty, Inc.'s (collectively, 

"Defendants") Motion to Dismiss for Lack of Subject Matter Jurisdiction.' Having been fully 

briefed, and after hearing oral argument, the Court rules as follows. 
V* 

I. BACKGROUND 

The Federal Telecommunications Act of 1996 (the "Act") nequires comp^itmg carriers to 

interconnect their networks to enable custcnners of one network to call customers of another. 47 

U.S.C.§251. PursuanttotheAct,coniq[>etinglocaltelephonecompamesinustn3akean-angements 

to pay each other reciprocal compensation for telecommunications. Reciprocal compensation is 

the arrangement between two carriers in which each receives corapensadon from the odier carrier 

• 

^ Joining m this Motion are Specially Appeanng Defendants Ferrous Mmer Holdiags, Ltd. and Global 
NAPs New Hampshire, Inc. 
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for the transport and tennination on each carrier's network of local telecommunications traffic that 

originates on the network of the other carrier. Reciprocal compensadon anangements are^given 

effect through interconnection agreements. These mterconnection agreements can be arrived at 

through negotiation or arbitration. However, any agreement adopted by such means must th!aa be 

submitted for approval to the relevant state commission. Id. at § 252(e). 

Plaintiff AT&T Cahfomia ("Plaintiff) and Defendant Global Califomia are 

telecommunications carriers that entered into an "Interconnection Agreemait" (the "Agreement"), 

as required by the Act. (SAC % I.) The Agreement specifies the rates, terms, and conditions upon 

which AT&T California and Global Califomia interconnect their networks and exchange certain 

communication traffic. {Id.) Issues not initially agreed upon by the parties were submitted to the 

Califomia Public Uti iities Commission ("CPUC*) for arbitration, pursuant to § 2 52(b) of the Act 

(SAC If 18.) After arbitrating the open issues, CPUC approved the parties' Agreement {Id.) 

Neither party sought review of the CPUC's determination and, as a result, tiie Agreement became 

effective on August 11, 2003. {Id.) 

In accordance with the Agreement, from March 2004 to the present, AT&T California has 

provided a number of services to Global California, including: (I) using AT&T California's local 

netwo± to complete local ^^6. long distance calls that Global California delivers to AT&T 

Califomia, and (2) acting as a middleman to transport and route trafftc destined to a third party 

carrier where Global Cahfomia delivers the traffic to AT&T California rather than a third party 

carrier. (SAC 1} 2.) Global Califomia allegedly failed to pay for these s^vices. {Id.) 

On Septcmbo- 23, 2006, Plaintiff filed suit against Defaadants in state court seeking 

payment of amounts due them under the Agreement On October 28,2006, Defendants removed 

the case to federal court. Plaintiff then amended its complaint to add a quasi-contract/unjust 

enrichment claim. On February 20, 2007, Plaintiff filed a Second Amended Complaint which 

added five additional dcfi^danls: Global NAPS, Inc. ("Global Inc."), Global NAPS Networks, 

Inc. ("Global Networks"), Global N.APS Realty, Inc. ("Global Realty"), Global NH, and Ferrous 

Miner. 



1 Presently pending before the Court is Defendants' Motion to Dismiss for Lack of Subject 

2 Matter Jurisdiction. Defendants assert thatthis Court jacks jurisdiction over Plaintiffs first-eause 

3 I of action for breach of contract (reciprocal compensation and intralata toll charges), secondicause 

4 I of action for breach of contract (transiting charges), and fourth cause of action for'unjust 

5 I enrichment. 

6 I 
7 II. LEGAL STANDARD 

8 It is well established that Federal courts are courts of limited jurisdiction without general 

9 subject matter jurisdiction. Kokkonenv. GuardiattLifelns.Co.ofAm., 51 \ U.S. 375,377 {1994). 

10 They can adjudicate only those cases which tbe Constitution and Congress authorize them to 

1 1 1 adjudicate. See id. As such. Federal courts are presunqjtively without jurisdiction over civil 

12 I actions and the burden of establishing the contrary nests upon the party asserting jurisdiction. 

13 I KVOSv. Associated Press,299\].S.269,27^ {[936). Because ofthis/tw]hcnever it appears by 

14 I suggestion of the parties or otherwise that the court lacks jurisdiction of the subject matter, the 

15 court shall dismiss the action." Fed. R. Civ. P. 12(h)(3). And in order to sustain federal 

16 jurisdiction, the complaint must allege a claim under the Constitution or relevant federal statute 

17 and must not be made solely for the purpose of obtaining federal jurisdiction. Beil v. Hood, 327 

18 U.S. 678,682-83 (1946). 

19 A party challenging the court's jurisdiction under Rule I2(b)(i) may do so by raising either 

20 a facial attack or a factual attack. See White v. Lee, 227 F.3d 1214,1242 (9th Cir. 2000). A facial 

21 attack is one where "the challenger asserts that the allegations contained in a complaint arc 

22 insufifTcient on their face to invoke jurisdiction." Safe Air for Everyone v. Meyer, 373 F.3d 1035, 

23 1039 {9th Cir. 2004). In evaluating a facial attack to jurisdiction, the Court must accept die factual 

24 allegations in plaintiffs complaint as true. See Miranda v. Reno, 238 F.3d 1156,1157 n. 1 (9th 

25 Cir. 2001). For a factual attack, in contrast, the Court may consida: extrinsic evidence. See 

26 Roberts v. Corrothers, 812 F.2d 1173,1177 (9th Cir. 1987). Further, the court does not have to 

27 I assume the truthfulness of the allegations, and may resolve any factual disputes. See White, 227 

28 
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F.3d at 1242. Thus, "[ojnce the moving party iias converted tlie motion to dismiss into a factual 

motion by presenting affidavits or evidence properly before the court, the party opposing the 

motion must furnish affidavits or other evidence necessary to satisfy its burden of establishing 

subject matter jurisdiction." Savage v. Glendaie Union High Sch., 343 F.3d 1036,1039 ii.2 (9th 

Cir. 2003). 

ni. DISCUSSION 

In support of their Motion, Defendants* primary contention is that this Court has no subject 

matter jurisdiction over Plaintiffs first, second and fourth causes of action because "federal coiuts 

do not have jurisdiction to hear disputes arising out of the interpretation and enforcement of 

interconnection agreements unless tf^y have been addressed in the first instance by the State 

commission that approved the [Agreement]." (Mot. at 5.) Rather than address this argument head 

on, Plaintiffs of^osition is rife with creativity. Specifically, Plaintiffs arguments, among others, 

are: (1) that this Court has supplemental jurisdiction over the claims Defendante seek to dismiss; 

(2) that Defendants have waived any lack of subject matter jurisdiction argument; and (3) that 

Defendants have contracted for § 1331 jurisdiction. 

Ar The Court Lacks Subject Matter Jurisdiction Over Plainti^ Breach Of Contract 
Claitns. 

As a threshold matter, Plaintiffs assertion that Defendants have waived their "theory" for 

lack of subject matter jurisdiction "by waiting so inordinately long to raise It,'' is without merit 

(Opp'n at 12). The Federal Rules cleariy permit any party to address a court's subject matter 

jurisdiction "[wjhenever it appears... that the court lacks jurisdictionofthe subject matter." Fed. 

R. Civ. P. 12{hX3). Accordingly, "challenges to subject matter jurisdiction cannot be waived and 

may be raised at any point in the proceeding." Miguelv. Country Funding Corp., 3(B¥.3d 1161, 

1163-64 (9th Cir. 2002). 

Proceeding now to the merits of the underlying Motion, Def^idants argue that § 252(eX6) 

deprives this Court of jurisdiction over Plaintiffs breach of contract claims.̂  That section reads: 

^ In arguiflg to the contrary Plaintiff states the following: ̂ efetMiants have rdied on cases that discuss 
jurisdiction under § 252(e)(6) of the Act, but thosecases have no bearing here. Piainiiff didn't file any § 252(eX6) 
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In a case in which a State fails to act as described in paragraph (5), the proceeding 
hy the Commission under such paragraph and any judicial review of the-; 
Cfomniission's actions shall be the exclusive remedies for a State commission's t\l 
failure to act In any case in which a State commission makes a determination under ̂ •'i 
this section, any party aggrieved by such determination may bring an action in an «'. 
appropriate Federal districf court to determine whether die agreement or statement;;! 
meets the requirements of section 251 of this title and tiiis section. 

47 US.C.g 252(e)(6). 

In finding that this section illustrates Congressional intent to dq>rive this Court of 

jurisdiction over disputes arising from the Agreement, at least in the first instance, the Court 

follows the reasoning behind the Third Circuit's recent decision. Core Communications, Inc. v. 

Verizon Pa., Inc., 493 F.3d 333 (3d Cir. 2007). 

There, proceeding under the deferential standard espoused in Chevron v. Natural Res. Def. 

Council, 467 U.S. 837 (1984)\ the Third Circuit found tiiat Congress has not yet spoken on the 

proper interpretation and enforcement procedure of disputes arising from akeady approved 

interconnection agreements. Core, 493 F.3d at 340-41. Because the Act did not set out an 

enforcement scheme for a pure claim for breach of aa interconnection agreement, the court turned 

to the Acts implementing agency, the Federal Communications Commission's ("FCC"), and its 

opinion and order in In tke Matter ofStarpower Communications, LLC, 15 F.C.C.R. 11277 

(F.C.C. 2000) to fill the "gap" lef̂  by the Act's silence. Core, 493 F.3d at 341. In Starpower, the 

FCC stated, ''[i]n applying Section 252(eX5), we must first determine whether a dispute arising 

fix)m interconnection agreements and seeking interpretation and enforcement of those agreements 

is within die states' 'responsibility' under section 252. We conclude that it is." 15 F.C.C.R. at 

11279. This "responsibility** of a state commission. Core noted, was subject to two different 

interpretations. Core, 493 F.3d at 341-43. On the one hand, a nairow interpretation of 

appeal m t.his case. We've never asserted that § 252(eX6) is the bases for this Court's jurisdiction." (Tr. S^ . 24, 
2007.) For lack ofa better word, the Court's response is: Exactly! Oar opinion follows that reached in Core^ h^a. 
Accordingly, our position is that federal courts may only review matters which have first been presented to the 
appropriate state comnussion. Because it is undisputed that PlamtiiT does not bring an '^appeal" from a 
detcrrtunadon made by the CPUC, we do not have junsdiction over thor breach of contract ciainas. 

" Under Chevron, federal courts must defer to an in^lementing agency's (here, the FCC) interpretation 
of a statute within its junsdicuon if (I) "the siamte is silent or ambiguous with respect to the specific issue" at 
hand, and (2) *ihe agency's answer is based on a permissible construction of the stanite." Chevron^ 467 U.S. at 
843. 

5 



! 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"responsibiiity" would suggest that state commissions have, at a minimum, the non-exclusive 
t i l ' 

authority to hear post-formation disputes involving approved interconnection agreements.*':/̂ /, at 
t ; . . 

*!" 

342. On the other, however, a state's "responsibility" under § 252 suggests that diere is'hot a 

shared role for tiie federal courts. Id. Looking at the stmcture of the statutory scheme as a whole, 

and finding no indication in other FCC decisions tiiat die state commissions' jurisdiction over 

post-formation disputes is shared with the federal courts, Core followed the latter, more broad 

interpretation. Id. Specifically, Core stated, "a 'symmetrical and coherent regulatory scheme' 

is one where the bodies that considered formation problems also resolve interpretation difficulties. 

As with formation problems, federal court jurisdiction over state commission interpretation and 

enforcement decisions should be Ihmted to appellate review." M at 342-43. 

Though this precise question has not been heavily litigated the Court fmds no reason to 

stray from Core's conclusions. In so holding, we recognize that at the heart of the Act is a scheme 

of "cooperative federalism" whereby states were given primaiy responsibility over interconnection 

agrcenients. As noted, "[rjather than placing the entire scope of regulatory authority in the federal 

government 'Congress enlisted the aid of state public utility commissions to ensure that local 

contention was implemented fenly and with due regard to the local conditions and the particular 

historical circumstances of local regulation undK" the prior regime.'" Global Naps, Inc. v. Mass. 

Dep 't of Telecomm. and Energy, 427 F.3d 34,46 (1st Cir. 2005) (citation omitted). Permitting 

parties to proceed straight to federal court would therefore circumvent tiie role of the relevant state 

commission and would jeopardize the entire system of review established by the Act. Ind. Bel! 

Tel. Co., Inc v. McCarty, 30 F.Supp.2d 1100, 1104 (S.D. Ind. 1998); accord BellSouth 

Telecomms., Inc. y. MCImetro Access Trofismission Servs., Inc. 3l7F3d 1270,1278 n. 9 (11th 

Cir. 2003) (noting, "[a] court could ascribe to the agreement a meaning that differs fi^m what the 

state commission believed it was approving To deprive the state commission of authority to 

mterprct the agreement that it has approved would thus subvert the role that Con^ss prfficribed 

for state commissions."); accord Sw. Bell Tel. Co. v. PUC, 208 F.3d 475,479-80 (5th Cir. 2000) 

Indeed, it is this view Plaintiff relies upon m its Opposition. (Opp'n at 11) ("Starpower... merely 
'graft[ed] onto the [1996] Act an exhausuon requirement.'*). 
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("the Act's grant to the state commissions of plenary authority to approve or disapprove these 

interconnection agreements necessarily carries with it the authority to interpret and enforce the 

provisions of agreements Uiat state commissions have approved"). =5,' 

Here, Plaintiffs first and second causes of action allege pure claims for breach of their 

Agreement. In particular, Plaintiff seeks recovery of certain (large) sums of money for 

Defendants' failure to pay reciprocal compensation and transiting charges. Though cognizant of 

Plaintiffs plight, the Court, at this time, cannot provide any redress. Without delving into the 

meritsofPiaintifTsclaims, theCourt notes that enforcementof the parties'Agreement necessarily 

entails interpretation of the terms and conditions contained therein - determinations which, tiie 

Court is persuaded, ought to be addressed, in the first instance, by the CIPUC. To the extent a 

select minority of cases hold otherwise, the Court declines to follow them. Interconnection 

agreements arc the tools through which tiie Act is enforced and we find it entirely consistent with 

the Act to have the CPUC interpret the parties' Agreement in the first instance, and then subject 

their interpretations to federal review.̂  See BellSouth Telecomms., 317 F.3d at 1278. 

R The Parties Cannot Invoke This Court's Jurisdiction Bv Agreement 

In further support of their position that this Court has subject matter jurisdiction ova* their 

breach of contract claims, Plaintiffs point to language in the parties' .Agreement which provides 

that any party may pursue "any remedy available to it pursuai^ to law, equity or agency 

mechanisnt'* (Opp'n at 10.) Plaintiffs argument fails for two reasons. First, because the Court 

is of the opinion that Plaintiffs breach of contract claims must first be presented to the CPUC, 

•" At this point tbe Court finds rt appropriate to address the Supreme Court's decision in Fenzon Md Inc. 
V. Pub Senf. Comm 'n ofMd, 535 U S. 635 (2002). Plamtiff argues, botii m their papers and at die Sqsterober 24, 
2007 hearing, that the Court's position is inconsistent with Verizon Md, The Court, however, finds that no 
inconsistency exists. The Supreme Court held only that § 252(eX6) does not divest the distnct courts of their 
authority und^ 28 U.S.C. § 1331 to review a stale commission's order for compUance with federal law. Verizon 
Md., 535 U.S. at 642. In otb» words, the Supreme Court merely settled the question of whether federal courts 
could review a state commission's '*imerprttation or enforcemeot of an [exjstmg] interconnection agreement" 
because only arbitration and approval are expressly mentioned in § 252. Id. The court concluded ttiat nothing m 
either 1252(eX6) or m the rest of the Act Umited federal jurisdiction that would otherwise exist under § 1331 over 
ruJings that were allegediyviolativeoffedwal law. Id. Itdidnol, however, hold that federal district courts have 
jurisdiction to decide such questions in the first instance, pnor to oonsideranonand decision fay a state commission. 
Indeed, the Supreme Court's holdmg actually presupposes a detenmnation made by the appropriate state 
commissioa in tbe first instance; a detammation which we do not have hwe. 
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bringing those claims to this Court is not an "available" remedy. Second, and more pointedly, in 

foreclosing this exact argument the Eastern District of Virginia, when faced with muchipiore 

unambiguous contractual language, stated "parties cannot contract for judicial review in^direct 

contravention to the Telecommunications Act" Bell Ati. Va., Inc. v. Worldcom Techs. ofVa., 70 

F.Supp.2d 620,626 (E.D. Va. 1999); accord AT&T Commc'm of Ohio v. Ohio Bell Tel. Co., 29 

F.Supp.2d 855, 856-57 (S.D. Ohio 1998).̂  Accordingly, Plaintiff cannot seek refiige in die 

parties' dispute resolution clause. 

C The Court Will Not Exercise Supplemental Jurisdiction 

Finally, as alluded to above, die thrust of Plaintiffs argument is tiiat this Court's 

jurisdiction over Plaintiffs third cause of action for failure to pay federal tariff rates permits the 

exercise ofsupplemental jurisdiction over its breach of contract claims. Plaintiff is incorrect. As 

already discussed bringing to the federal courts, in the first instance, claims for breach of an 

intercoimection agreement would undermine the role Congress has prescribed for state 

commissions. For those same reasons, Plamtiffs attempt to "back-door" it's claims as 

supplemental must fail as weli.̂  

To be dear, the Court recognizes that judicial efficiency could best be served by hearing 

ail of Plaintiff s claims at the same time. Therefore, il is at this point where we pick up where 

Core left off and find that a stay of Plaintiff s federal tariff claim would be appropriate pending 

refiling, if any, of Plaintiffs first and second causes of action once CPUC has made its 

determination- And because we find, and botii parties agree, that Plaintiffs fourth cause of action 

^ The reievafli contractual language in Bell Ati Va., Inc stated, "fajny dispute between the Parties 
regarding the interpretation or erforcement of this Agrcement or any of its terms shall be addressed by good faith 
negotiation between the Parties, in the first instance Should such negotiations M\ to resolve the dispute in a 
reasonable time, either Party may initiate an appropriate action in at^ regulatory or judicial forum of competent 
junsdiction." Bell Ati Va, Inc., 70 F.Supp.2d at 626 (emphasis m original). 

^ In argumg to the contrary. Plaintiff relies on Mick Bell Tel. Co v MCIMeiro .Access Transmission 
Servs., Inc., 323 F.3d 348,355-56 (6th Cir. 2003). Connect Comms Corp. v. Sw Beil Tel, 467 F 3d 703,707-09 
(Sth Cir. 2006), and 5w. Bell Tel. Co. v. Brooks Fiber Comms. of Ma., Inc., 235 F.3d 493,498 (lOtfa Cir. 2000). 
Plaintiff drastically misstates the conclusions reached m these cases regardmg supplemental jurisdiction. These 
cases do not, as Plaintiff contends, stand forthe proposition that federal courts may bear, pursuant to § 1367, claims 
for breaches of interconnection agreements that were not first presented to the appropriate state commission. 
Rather, these cases m«^ly asserted that federal courts may invoke stqiplcmental jurisdiction over a state 
commission's state law deiennitiauons. 

8 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

for damages in quasi-contract cannot be presented before the CPUC, and to the extent that it is 

directiy intertwined with Plaintiffs other breach of contract claims, that claim is dismissed without 
1'' 

prejudice. jj' 

IV. CONCLUSION 

For the forgoing reasons the Court finds that tiie Act makes only 3 limited grant of 

jurisdiction to the federal district courts to review only those disputes that have been first presented 

to die appropriate state utilities commission. We find especially persuasive the reasoning adopted 

by the Third and Eleventh Circuits and conclude tiiat the statutory scheme set forth in the Act 

makes the state regulatory commissions tiie initial decision-makers in disputes involving 

interconnection agreements. Accordingly, Plaintiff s furst and second causes of action are hereby 

DISMISSED without prejudice, pending any refiling once CPUC has made its determinations. 

Plamtiffs third cause of action is hereby STAYED and Plaintiffs fourtii cause of action is 

DISMISSED without prejudice.* 

IT IS SO ORDERED. 

DATE: October L 2007 

OTIS D. WRIG 
LfNITED STATE ISTRICT JUDGE 

® Though the Court appreciates Plaintiffs concerns, dismissal at this stage m the proceedings will not be 
excepUonaily prejudiaal. Undoubtedly, all discovery already compleicd will be invaluable in proceedings before 
the CPUC and to any fumrc litigation in this Court. 
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GENERAL TERMS AND CONPrnONS-SBC-l3STATE 
PAGE 104 OF 105 

SBC-USTATE/GLOBAL NAPS, INC 
082401 

COUNTERPARTS 

\ .^ ' 

" ^ 

This Agreement may be executed in counterparts. Each countcrpan shall be 
considered an original and such counteipaits shall together constitute one and 
the same instrument 

ENTIRE AGREEMENT 

49.1 SBC-nSTATE 

49. Ll The terms contained in this Agreenent and any Appendices, 
Attachments, Exhibits, Schedules, asid Addenda constitute the entire 
agreement between the Parties with respect to the subject matter 
hereof, superseding aU prior miderstandings, proposals and other 
communications, oral or written. 

49.2 ^NgJC 

49J. 1 The terms contained in this Agreement and any Appendices, 
Attachments, Exhibits, Schedules, Addenda, Commission spprovcd 
tarif& and other documents or tnstnmsents refi^tred to heroin and 
incorporated into this Agtvement by refertnce constitute the entire 
agreement betwoca the Paztics with respect to the subject matter 
hereof sufjcrseding all prior understandings, proposals and other 
communications, oral or written. 

An * ittdicaies isrms changed pursuant to the Arbitrator's Order ("DPUC Ordered Terms ") thai 
shall be considered to have been arbitrated and will not be considered portable to another state 
pursuant lo the SBC/Ameriteck Uerger Conditions. 
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Cass 3:04-cv-02075-JCH Document 302 Fiied 07/08/2008 Page 8 of 9 

COMMONWEALTH OF MASSACHUSETTS 

NORFOLK, ss SUPERIOR COURT 
CrVTL ACTION NO, 07-1723 

FRANK GANGI, 
Piainner, 

SHBtLA GANGI, 
DefbidacL 

AFglPAVrr Of SHEILA GANOI 

1. ^fy name is Sbneala Gangi and I reskic at 3 Panicla Lane, A n a l ^ ^ 

2. At the thaie of iris death, Richard Gangi had two compatcts, one was a 

laptoj? md the other was a desk top. 

2. 1 neves' saw Frank Gangi take either of titose 0Qm|7uteEs aSet Richard diedL 

I Sd see t\90 lap top cominitess on Frank Gangî s dining room table one mg^ when I vfas 

tfeen:̂  and X assumed one of them was Richard's due to die fict fliat he seot ine my lart 

email bac*: fiat I sent tDRkhard- Idooolkiiowwfaeth^tbeywaeKichaai's. 

4. I have no personal fcdowiadgefeiFisnk ewer fead^sysical possess^ 

ei&EX of Richard's coffî mters affer Riohard dkd. 

5. Iontteowaeda2002CadaiacEscaIadc,wbi<^lTCfertoasatmck. I 

received tbe title to t M vejsicte &om GMAC in Sk̂ ptember of 2007 s&&t ibe last loatx 

paymeajttoCMAC had been made ia August of 2007. "Il» tiflc was mailed to me by 

GMAC to my 3 Patricia Lane, Axoherst̂  NH address. 

Signed under the pains and penalties of perjuiy this 8* dsy of July, 200S. ny tins S" day of -July, 200S. 



Case 3:04-cv-02075-JCH Document 802 Filed 07/08/2003 Page 9 of 9 

CERTIFICATE OF SERVICE 

I certify that on July 8, 2008 a copy of the foregoing was filed electronically and served 

by mail on anyone unable to accept electronic filing. Notice of this filing will be sent by e-mail 

to ail parties by operation of the Court's electronic filing system or by mail to anyone unable to 

accept electronic filing as indicated on the Notice of Electronic Filing. Parties may access this 

filing through the Court's CM/ECF System. 

/slEric C. Osterberg 
Eric C- Osterberg 

(0036WI3iXX:;} 
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