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The Public Utilities Commission of Ohio

TELECOMMUNICATIONS APPLICATION FORM for ROUTINE PROCEEDINGS
(Effective: 01/18/2008)

In the Matter of the Application of Windstrcam Qhio, Inc.

)
and Windsiream Western Reserve, Ing, for approval of an )
)

[nterconnection Agreciment

Name of Registrant(s)

)

TRF Docket No.
Case No_f’f -

GO A TP - NAG

éy

INOTE: Unless you have reserved a Case # or are filing a Contract,

leave the “Case No™

ficlds BLANIK.

Windstream Ohio, Inc., Windstream Western Reserve, Inc. and Access Foini. Inc.

DBA(s) of Registrant(s)

Address of Registrant(s) 4001 Rodney Parham Road, Little Rock, AR. 72202

Company Web Address _www.windstream.com

Regulatory Contact Person{s) _Kathy Hobbs

Phone 614-228-
9484

Regulatory Contact Person’s Email Address  Kathy Hobbs@windstream.com
Contact Person for Annual Report _Kathy Hobbs

Fax 614-224-
6832

Phone 614-228-
9434

Address (if different from above) _17 South High Street, Suite 750, Columbus, Ohio 43215

Consumer Contact Information Margie Hubb

ard

Address (if different from above) 1720 Galleria Blvd., Charlotte, NC 28270

Motion for protective order included with filing? [ Yes No
Motion for waiver(s) filed affecting this case? [ ] Yes No [Note: Waivers may toll any automatic timeframe.]

Phone 704-814-
2023

Section ! — Pursuant to Chapter 4901:11-6 OAC — Part I - Please indicate the Carrier Type and the reason for

submitting this form by checking the boxes below. CMRS providers: Please see the bottom of Section 1,
NOTES: (1) For requivenivn!s for various applications, see the identified section of Ohio Administrative Code Section 4901 andfor the supplemental

npph'cah'nnfurm noted.

of He Conmmission.

lmdl.’i flie duckcfmg Jf!fomratrou systent section, by ca!lmg the dockefmg dlwsrmz al 614-466-4095, or by visiting the docketmg drwswu at thc oﬂ?ces

| Returned Check Charge
Busmess Contract

i Wlthdrawal

Ralse the Cellmg of a Rate

sarvice charges

Residential -
| 2 Service(s)

Residential -

| _[see "Other” below)

_ Carrier Type [ Other (explain below) ILEC O CLEC [0 cTs ] ACS/I0S |
‘Tier 1 Regulatory Treatment ) )
[] TRF 1-6-04(8) [] TRF 1-6-04(B) "
,_Ch_egge_RTes within approved Range | 57 otice) (0 day Notice) - L
New Service, expanded local calling (] ZTA 1-6-048) [ ZTA i-604(8) =] (; CEX
area, correcticn of textual error {0 day Notice) {0 day Notice) ey e = GRS {
Change Terms and Conditions, [J ATA 1-5048) [ ATA 1.6.048) e S oow &S
_Introduce non-recurring service charges | (Auto 30 days) {Auto 30 days) T Iro 0w
“Introduce or Increase Late Paymentor | [] ATA 160481 | L] ATA 1-6-04(8) N g
{Auto 30 days) {Autp 30 days) we b, 208 . e
N ] CTR 1-6.17 [ CTR 1.6-17 O BFEOTORLEIR
- {0 day Notice) {0 day Notice) B C o ﬂ_ﬂ& §
() ATW g1z [ (] ATW 161208 e~ @ ag ik
- ) (Non-Auto) _ {Auto 30 days) = o §5u ‘;;
. ] SLF 1-6-04¢8) < BH
Not Applicable (Auto 30 days) .:;’?‘),. Q} zg
| Tier 2 Requlatory Treatment agr
Residential - Introduce non-recurring ] TRF 1-6-05(F) ] TRF 1-6.05£) e
{0 day Notice) (C day Notice) -:\j 4
Introduce New Tariffed Tier | [J TRF 1-6-05(C) (] TRF 1-6-05ic) | [ TRF 1-6-05C) neaEN
(0 day Notice) {0 day Notice) {0 day Notice) . ﬂ -
Residential - Change Rates, Terms and | [ TRF 1-6-05(E) L] TRF 1.6-05¢) | [0 TRF 1-6-05(5) il é
| Conditions, Promations, or Withdrawal _ | (0 day Notice) (C day Notice) (0 day Notice) R Y T
1 CTR 1-6.17 (] CTR 1-6-17 [] CTR 1-6.17 T
| - Tler 2 Service Contracts (0 day Notice) _ {0 day Notice) (0 day Notice) v
Commerc1al (Busmess) Contracts Not Filed Nat Filed Not Fited ) Gem g
Business Services (see "Other” below) Detariffed Detariffed Detariffed qu_‘g °
Residential & Business Toll Services Detariffed Detariffed Detariffed :; 51 % ":é
e b Sy
B g


http://www./vindstreain.com

SEctiun I~ Part Il — Certificate Status and Procedural

o s e T e e T _._______‘
Cerijficate Stafus

Abandon all Sarvices - Without

-
4
i Customers

Change of Ofﬂma[ Name (See below)

| Change in Ownershlp (See be!ow)

| Merger {See below)

| Transfer a Certlﬁcate (See be.’ow) J

" Transaction for transfer or lease of
\ property, plant o or busmess LSee below)

‘ Prbceﬁdural

Demgnahon of Process Agent(s)

Section Il — Carrier to Carrier (Pursuant ic 4901:1-7), CMRS and Qther
’::K

Certsflca‘uon (SBE Supplemental ACE form)

ILEC | CTs AOSNOS |
L]ACE 1-6-10 (1 ACE 1-6-10 1 ACE 1.6-10
{Auto 30 days) {Auto 30 days) {Aute 30 days)

] ATA 1-6-09C)

(Auto 30 days)

Add Exchanges to Certificate

Abhandon all Services - With Customers

] AAC 1-6-10(F)
Jg_day Natice)

CLECs must attach a current CLEC
Exchange Listing Form

(Auto 30 days)

(Auto 30 days)

(G cay Notice}

CITRF

{0 day Notice)

{0 day Notice)

Carrler to Carrier

nterconnection agreement, or
i amendment to an aporoved agreement |

| Request for Arhltratlon

Tntroduce or change c—t -C sarvice tariffs,

Introduce or change access service
pursuant to 07- 46_4 -TP-COl

LT

ILEC
B NAG 1-707
{Auto 90 day)
[ ] ARB 1.7-09
[Non-Auto)

Request rural carrier exemption, rural
| carrier supension or medifiction

[] ATA 1714
{Auto 30 day)

OTRE ~ ~ [OTRF |

{0 day Notice) 1 {0dayNotice}

)
—

[] ABN w-mma—ﬁ ] ABN 1-6-77¢a) |} [ ] ABN 1-6-17(8) [T ABN 16 11(8) |
{Non-Auto} _ 1 {Auto 14 day) { (Aulo14day)
[] ABN 1-6-71¢2) | ] ABN 1-6-71¢8) | [ ] ABN 1-6-17(8) '
o (Auto 30 days) (Auto 14 day) d{iﬂo 14 day) E
] ACN 16-14(8) ] ACN 1-6-14(8) | ] CIO 7-6-140a; | ] CIQ 1.6- 14{Aﬂ
_(Auto 30 days) (Auto 30 days) 1 (0 day Noti ﬂd_ (0 day Noticey i
[ ACO 1.6-14(8) D ACO 1.8.14(8) | U] CIO 1-6-14¢4) | L] CIO 1-6-14¢4) :
__ | {Auto 30 days) {Auto 30 days) {0 day Notice) | (0 day Notice} {
(1 AMT 16128r [ ] AMT 2-6-148) { U1 CIO 167408 [ CIO 1614020 |
- Auto 30 days) Auto 30 days {0 day Notice) {0 day Notice)
i | ATC 1.6-14(8) ; D ATC 1-6148) Y1) CIO 581414) | U] CIO 1-6-14(4)
_(Auto 30 days) (Auto30days) ] (OdayNotice) | (0dayNotice} }
] ATR 1.6-14(8) U] ATR 1-6-14t8) | LJ ClO 7-6-14¢4) | ] CIO 1-6-14(4] °

(1] day Notrce)

L] ATA
(Auto 30 day)

] UNC  1-7040r

{Non-Auto) 1-7-05

Pole attachment changes in terms and
condmons and prlce chenges

[J UNC 1-7-238) |
{Non-Auto}

4 UNC 1-7-0d or

[T UNC UNC 1.7-G5

! CMRS Providers See 4901:1-6-15

LIRCC

[Registration & Change in Cperations]

(0 day)

(] NAG

1
[Interconnection Agreement or Amendment] —!
(Auto 90 days)

Oth er* (expn’em,!

]

]

*NOTE: Duri mg thie intering per riod between the effective date of the rules and an Applicant’s Detariffing Filing, changes to existing
business Tier 2 and all 1oll services, including the addition of new business Tier 2 and all new toll services, will be processed as 0-day
TRF filings, and briefly described in the “Qther” section above.
All Section I and IT applications that result in a change to oene or more tariff pages require, at a
minimum, the following exhibits, Other exhibits may be required under the applicable rule(s). ACN,
ACO, AMT, ATC, ATR and CIO applications see the 4901:1-6-14 Filing Requirements on the

Commission's Web Page for a complete list of exhibits,

Exhibit | Description:
L The tariff pages subject to tha proposed change(s) as they exist before the change(s)
B The Tariff pages subject lo the proposed change(s), reflecting the change, with the change(s) marked in
the right margin.
C A short description of the nature of the change(s), the intent of the change(s), and the customers affected.
D A copy of the notice provided to customers, along with an affidavit that the notice was provided according
| to the applicable rule(s).




Section TI1. - Attestation
Registrant hereby attests to its compliance with pertinent entries and orders issued by the Commission.

AFFIDAVIT
Compliance with Commission Rules and Service Standards
[ am an officer/agent of the applicant corporation, Windstream Communications , and am authorized to malke this statement on its behalf,
{Mame)

I attest that {hese tariffs comply with all applicable rules, ircluding the Minimum Telephone Service Standards (MTSS8) Pursuant to Chapter
4901:1-5 OAC for the state of Ohio. [ understand that tariff notification filings do not imply Commission appreval and that the Commission’s
rules, including the Minimum Telephone Service Standards, as modified and clarified from time to time, supersede any contradictory provisions in
our tariff. We will fully comply with the rules of the state of Ohio and understand that noncompliance can result in various penalties, including
the suspension of our certificate to operate within the state of Qhio.

[ declare under penalty of perjury that the foregoing is true and correct.

Executed on (Date) July 17, 2009 at (Location) Little Rock, Arkansas

Add Name 5. Lynn Hughes *(Signature and Title) . - (Date) July 28, 2009
Directar - [ntercannection

I This affidavit is required for every waciff-affecting filing.  ft inay be signed by counsel or an officer of the applicant, or an authorized agent o [the
applicant.

VERIFICATION

I, S.Lynn Mughes
verily that | have utilized the Teleconununications Application Form fer Routine Proceedings provided by the Commission and that all of the information submitted
here, and all additional yrfgrmgtion submitted in connection with this case, is true and correet to the best of my knowledge.

*(Sigmature and Tyle)_} Director - Interconnection (Date) Iuly 28, 2009
Verification Iy requir edfm evey /rlmg It may be signed by counsel or an officer of the applicans, or an authovized ageni of the applicant.

Send your completed Application Form, including all required attachments as well as the vequired number of copies, to;

Public Utilities Commission of Ohio
Attention: Docketing Division
188 East Broad Street, Columbus, OH 43215-3793



AGREEMENT

BETWEEN
WINDSTREAM OHIO, INC,
WINDSTREAM WESTERN RESERVE, INC.

&

ACCESS POINT, INC.

T\CCUSS";&]_]I-,(I:E T B
June 3, 2009



Table of Contents

Page 1
TABLE OF CONTENTS

GENERAL TERMS AND CONDITIONS ....c..ovree R ERE Sees PR O S48 SURE L He4bs beved Raead be b sasebepesbasatsatsabisenaesabns ]
1.0 INTROIIUCTION . oot iee i siatace e ee et isionnte s e e eeeeesaas s ieateeasestesiatansatesssiesibbabisrsstsiesbastbsarssiototsbraresisiesssiaranseionsninesssntns 1
2.0 EREERCTIVE IIATE 1ovieiiuiieeeivetersiesissaestmtetssetr s rtssessbae e emsmeeae s bmbeenn esessamsmesanamseeesssseesimsmseeeemsmmtesanbatasensmmsssssse e eanses 1
3.0 INTERVENING LLAW oottt e e eeeee e cere s beass e et resbasasasabisseenes traabasarnstabsnreersnsrtsieseaseaetsosarn ssmantes |
4.0 TERM OF AGREEMENT ,..u00einieiuieianrsiossnisintesteesinessterssnssessaressssessssninssietsssinntass ssinstasssseiassssstesnatassnteresiass nesnn 2
5.0 0 (0] 11 OSSPV O 3
6.0 CONEIDENTIAL AND PROPRIETARY [NFORMATION ..vviviureierninsieiosssisnremarsisstoniassinsreissnsinssesosisinssomnsesstisssssenns 3
7.0 LIABILITY AND INDEMNIFICATION. ...vttieitttionteeineeesteesiase s oaeesmsesssesseeseaeessssseseeesesntessassssnessseessatssassen sneasintanansas 5
8.0 PAYMENT OF RATES AND LATE PAYMENT CHARGES ....1oiicceecrersininiesieeeessrrerassasesersrnisssnmeassssseessessesssesmsesesas 6
D00 THOTICES - tioreretcsastsisinsaerrississsrsasssstessasiaessinssasasssinsarsasassssnnsaasssssssesesammressresasssssesasssassesstenssrsatsttsisamasasseratestanss 3
[T T4 USSR U PO U USSP 8
11,0 FORCE MAJEURE ... teceeee e vreesietascteeeireassates st asstessiameeentstsstsarasesosersnsessssssensesssssssiesentsrsrssitsssnntesenssnsiseesasrssssns 10
L2.0 PUBLICITY oot iiteeiaieiitecteet s s sstete s tseasstasas b eesstassbs e e e eamsesamsaasbteeoms e emtasemsamamsasoms2nensesimtanemsas hdam et et bt S et beensmeasanrns 10
12.0  NETWORK MAINTEMANCE AND MANAGEMENT ... i ee et e e eeeaeeits b e em e re s e e e eanie e ras 10
140 LAWENFORCEMENT AND CIVIL PROCESS .o.oeivievirioiiiimeeessorsisistienssesinnessisiasiensess st basasasssesssssnsaesssnnsssrarasnsssias 11
15.0 CHANGES IN SUBSCRIBER CARRIER SELECTION ...tvivo oo ecitasiaee e e tasttae e eeeeeee st e es it assntnrssaerbesnnrassases 11
16,0 AMENDMENTS OR WALIVERS . ...oeiiiitiierrirereiees s insseistetssarsrerssatssssaiassnsssiatenss st e siasassessnsmssnsins snssnsssanrersssnses 2
TTD  AUTHORITY ¢ oeteivtrieireiittssornesinscssssssssessasatnssatssbsinssesasssiessstssnsensesssssiasbefassesansesesssessesesbtsansnrasbeeasnssbatsensrnses 12
18,0 BINDING EEEECT «oeeoeiieecieseeeeeeee ottt aie e e et e st e e estee s sasasbeseteenstaassteransess s ananbssans eemnraas st eaentens ssmemns e sseemnrns s 12
[O.0  CONSENT «veiveersveteseittreete e bt eataratabesis sresabetesbessebesbenntenrassrnssastssaemnrersesesbtbesessesnnrasseteennrensds 4 eabenbatasbeatabesannrasen 12
FOLO  EXPENSES ...t eiteeaieae et oeats et e sse e iaeemaeteaeertese s bt meeeaesessasasataeeeese s s tnaeeaeeemensasnteteaeeeretntesasaeeemneatebatnaieanseeerteean 13
21,0 HIEADINGS «oiiiieereieianiiiesitieseeisssntsitsnesseameseaesitsteisiassatosonsasissstiseseinsearersstors iomseessieatstotonsseisssntorissrensrnnisissrnres 13
220 RELATIONSEUP OF PARTIES t.1tetceiitetssianisiareasteee st eeseesssstesieesasses i e ssaseses seseatas ssseesmsessesstabaann iee st s araseseiinsenies 13
230 CONEFLICT OF INTEREST ...ootieiieiiiieee et eisate st simemimeeeesesasasasanssessessrarsnsssssessaesasasesssassie e ntateseeeeeseratatabenan e ererere 13
240  MULTIPLE COUNTERPARTS vottiriereeierorirnesisrerermniersereissmeisstnsesrstestoisstaiseesiasrsisstotstinssntsiisstessimiarieiesiaissrasansrons 13
25.0  THIRD PARTY BENEBFICIARIES ....ooiiiceerirreriteererantesesiossseees ceteninsesseseeeassasesssssteeeessnsessssinsnsssssssareranssansinsessasns 13
20,0  REGULATORY APPROVAL .. oot sisivarettae e s ea s s br st setaar srrratraes i rasrssnereaseeneeamnmtebeeeaanansnmeysreean 13
270 TRADEMARKS AND TRADE NAMES ..t vetiivteieeietsristieieiaeseiarssiesssstesesasiossnsstsssesssisiariotass simsesstessissisrasssssassisess 14
2800 REGULATORY AUTHORITY ..eetiiiuiiiuvieieenesaetrimasetsstsasitee e eassss st mee oo e tasssss 1o eeeemeas a2 ean 2eeseaerssasestnaaneeiansaeanen 14
20,0 INTENTIONALLY LEFT BLANK ..ottt iieieiree v nossse s sbeveneessbaessasssnsessantes ssnsasns oasnsasssrsiansassnne 14
300 VERIFICATION REVIEWS 1o uvieiriicieieessirisetsiteeeieeieeesteianestessasessesstistasstonsesntssnsintesinmnssianissesssoanteasresisastenasesisns 14
B0 COMPLETE TERMS .. oo eii ettt eocteeert e e e et e e e s aearssbe b eaea e s eeasmnbesansm s e e omebetssastbes e san s aensbonmne s seasaastaseeamnnee 15
32.0  COOPERATION ON PREVENTING END USER FRAUD ..ciiviiiieeeeiviiiiie i sseeesnieesinnssressrsreraresssmessasessasesssansensssanes 15
33.0  NOTICE OF NETWORK CHANGES ...oiiiiiiiiiiiieiie i ces et s e eseea e et mmaeeesies setsemtereeses st sbmsmrasaes et sesatereeasasansnsanbens 15
340 MODIFICATION OF AGREEMENT ..eivviccoeeitreieseeiarersssssiastessesriesersiantesssssssstisssssnsse st tossassessnsasansessssasssestanssossse 16
35,0 RESPONSIBILITY OF EACH PARTY L. uiieiiisiieiaiivirrrisisiteerssiseriossressississssisinstarmtesssisssassssssrsessaressesanseeretasannsionse 16
360 INTENTIONALLY LEFT BLANK oo oo et e et e e eae e e ennas 16
37.0  GOVERNMENTAL COMPLIANCE ... c0tieititieiererrrarsinonstesinreiosiseseiesieessss iness iossesssssssensssssesesssient simsses et veannsssesn 16
38.0  RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION ... ciiiririiessseeimrarreressesasesntrsseessesassssessassessinnrnseses 16
BO0  SUICOMTRATTING cvvteirrisieraesteeiarearetreeseesaserasieeiereassiatisinsasietiatesesstsaretssatsstnsssintiotenssinseniasensstesssessseevsreren 17
40.0  REFERENCED DOCUMENTS -ttt vrveitiiiiete e oaeesinressassestessssessssssanser s esos s tosmsess iessstessiosssasesisiasssiarassariaressssrarssers 17
ALY SEVERABILITY Lottt it et tee e cee e st eeee s teaee ot oesset e sssraare s sabeas st assn e sras e s sabe e srmtesass o mnrsassbesenenaressrannbarenen 17
42,0 SURVIVAL OF OBLIGATIONS 1oivutrireteiontsorteresiesseresietieiesieissaesssrsstisisntesssisissrsisnieentesstesitnmeistes sasessassinsessareses 17
430 GOVERNING AW Lottt et ee et et it e e et s s et e e et anee e renen 18
44,0 OTHER OBLIGATIONS OF ACCESS POINT .oiiiiiiiiiriiieiiesieieriatesiotssseissteteristostseemssiaststssssesssesarsrssaresemsnsesarearene 18
450 CUSTOMER INQUIRIES 1.4 teeeeeretririaiesteimieeersriaresssrossesssssssssssssessssimsesss st stesasssssssssas tesssiastsssisessiossesnririnseasssmnc 18
46,0 DISCLAIMER OF WARRBANTIES ...ttt oot cestieseesteessrrers s st esasaar e tssrarasessntsnssnmbnae e om erass it s amanse e sin senee 18
47.0  INTENTIONALLY LEET BLANEK . it iiriestssessere s s isteseststbsieivasssessrssasasioseserintnessinsnses 19
48.0  INTENTIONALLY LEFT BLANEK ...ttt et ettt e ebt st s e s sr s e nresamrraras s seees 19
494 INTENTIONALLY LIEET BLANK L. i e s ersr st rmie s st r v et s b1 scamest s abateeen srese s s e aesanesrsansrens 19
50,0 INTENTIONALLY LEET BL AN oo ee e et e e e et e bt e st e e e besssvsa e s be e 19
500 INTENTIONALLY LEFT BLANE .ot serec s tessrsssresarasaes s sbssmtesse s taesasesresessatesessimsnsnssinrinss 19
520 DEVINITIONS AND A CRONY IS oo oo iiitriieteeteeeeia e mvttaeess s tmtneetetss o e tt betsaeseaat b araerasesaentnbesseesessrararnseeen 19

Acceess Poind, Ine,

Tune A, 2004



Table of Contents

Page 2

53.0 INTENTIONALLY LEFT BLANI L.oivvtisetetiseiseesesereeeseeseeseiassteeseeestesensssaesseameststseesesssesssmenesaeneeeessnes 16
54.0  INTENTIONALLY LEET BLANK ..ottt et ettt et e e e e memeaeee e eeeeeeemrsteaaee 19
550 INTENTIONALLY LEEFT BLANK ..ooiiiiiiiciieitriiiisistieessesisstemteeeierress st bisemesssararsasessriessaessssesssnesssessssssesans 19
56,0 CERTIFICATION REQUIREMENTS 1.vuceiarreteestiesttestessesseesaeeeeeeebaeseee s eee e s s s meee e ee e e e e e e et e e e e e st e emee e omsseneas 19
57.0  OTHER REQUIREMENTS AND ATTACHMENTS ...ooivievtsitieeeerorerstrassstesaanessssssssssantesssssssseesstsreserasersesnstorssrsissens 20
ATTACHMENT 1: INTENTIONALLY LEFT BLANE.....ooeveoresrereraesessnens treenenrrerernars SO yeresisannrnrraren 22
ATTACHMENT 2 RESALLE ...ovvoreircnrereinisiossssnsssrsssinssossssenmerarasens arereessnrerarens trereesranrrasresre s enrasrneeas reranrasreres e 23
1.0 GBENERAL PROVISIOMS ......eveeiittiities oo eeeete et eee oot e as et e e eee e e e ae e e e e s em v aee e et eaaeneens i 23
2.0 GENERAL OBLIGATIONS ... ...citirtiritnieesticiee s eeesreienseeessetesssiastesessnesssstssssssssessstesesssissssesnsessssssessenssnesseesssssnseseees 25
3.0 ESTABLISHMENT OF SERVICE .uviivivinveriremnisiiesiermnensseisieisssssssisosstonssses imesstsrssintes iasestosssinessntasssionsaassstasiuies 26
4.0 MAINTENANCE OF SERVICES ......oiiiiiiiiiiiiiti et eets e esrssessaessrasons s sasssesesesaesbesstesasesseasntesanssstnsnsstsssinsensnres 26
5.0 DISCONTINUANCE OF SERVICE ......oiiiiitiisieieaiiieieisrieiesieiassstesseisstesssintsssstonsersasssasiotestsirssiassssssssesssssarssesssatns 28
5.1 END USER DISCONNECT PROCEDURES......cccuiicvits it iecieeeeeas e es e e meesevataseia et semtasnssssasimsentass sossans sos 23

6.0 DISPUTE RESOLUTION ..t eieirieyeenirntrareesaeesionraretssesesssnssessasssassissessesssiesesasnnsnessossassisbatecsssssnsinstsentorieresin 28
0.5 COMELICT Sttt aeeveeevsasrereaiesnsmtessesmnesteseaesrrassiasssantsesssarbesaressssabe st araesserbesbee s eee b enobasbseaeetente ot s saste e s 30

7.0 TERMINATION OF SERVICE TO ACCESS POINT ... oeoce ittt oo e eeee e et e eeneeeete et e v emesaeresaeeeeeeerenmeseae 30
8.0 BILLING ANI PAYMENTS ..1eiceiiesieinuinieeeiisssiesamierainraisissssesessssesssrsssssssaresssss iaabeisssessorsies s sinsessssarsstassstssssssnesin 31
9.0 CUSTOMER TSAGE DIATA «.vv it ittt ittt immteeetes it eeeee et eeaeesast e s er e te e ae e e et e e e eeaasaeeneesereenane s aeameeen et e arnenene 32
1.0 DIRECTORIES: WHITE PAGES ...ciiiiiiiiiiieieiotei e cet it erntasteissismn rres shiastesnbiesessssossassasasarintesinessssiansersessssarssarencs 33
LOUL TINTRODUCTION cooteeesitresirins s seeeeeerersesesatasssses sesessssssataran seesesesasesssateran eesasesaannesasesnn seesasanansasesianenss 33

10.2  SERVICE PROVIDED - RESALE .....coiiiiieeiiseeestise sttt saesrae s nesene st s ba s s es e teensassen st aasessasarmssnss 33

10.3  LIMITATION OF LIABILITY AND INDEMNIFICATION ..cvvviitvieeeeseeviessesssteeesrarssssissomtesssnssssssssecssanserssns 34

L0 P RICIMG teiiiteieeiiisttie st s bt e et et e e et e e e e e ee s e e e e st e een e s et e e et e s ete e e e e e e e e et an e e et e et e et e neaean 35

T T 1 O S SR 35
EXHIBITI: PRICE LIST .....oooiriiciiiiiei st e bess it e esat et era st o is e asa st e s sba st b anbssmr st e nnsesaeas 36
ATTACHMENT 3; INTENTIONALLY LEEFT BLANK ......cccecnimrimeeersrecsassssnssseessssocen vevne sareesanas rerererarnenencane .
ATTACHMENT 4: INTENTIONALLY LEFT BLANK.......ocovnnieisnceseresrarsararess w38
ATTACHMENT 5: INTENTIONALLY LEFT BLANK....covcvivsiscmrtaresseresssessrrermssssssssssssrseessossessssases saressnenssssss .39

ATTACHMENT 6: INTENTIONALLY LEFT BLANK i

ATTACHMENT 7: INTENTIONALLY LEET BLANK .o ivvvciniinrsnernisensians

ATTACHMENT 8: INTENTIONALLY LEFT BLANK ... issssssansssassisisesssenas

ATTACHMENT 9: INTENTIONALLY LEFT BLANK.........

R4S rhrirranaanonrrhdbdraTanen

Beasndeiedbrbenssnanes

41

v d2

w3

ATTACHMENT 10: INTENTIONALLY LEFT BLANK ...t issssisissnassssmasssimasassasasssssssrssssees

ATTACHMENT 11; INTENTIONALLY LEFT BLANK ..ottt assssssesssmsessnesmsstsssssransssns

ATTACHMENT 12: INTENTIONALLY LEFT BLANK.......ccocesermecrsrensessens

44

45

renresnnens 40

ATTACHMENT 13: INTENTIONALLY LEFT BLANK........... RSO
ATTACHMENT 14: INTENTIONALLY LEFT BLANK......cccveiceecrermrsresacsirsrserararesssssssrresssrssssssstsssssssenserssseres 98
ATTACHMENT 15: INTENTIONALLY LEFT BLANK....co........ et be b bert b s nend bbbt sines vensd i s 1babstasensas B
ATTACHMEINT 16: INTENTIONALLY LEFT BLANK ..o sssssiassss s sesasvosssssiosss 50
Accesy Point, Inc,

g 32009



Table of Contents
Page 3

ATTACHMENT 17:
ATTACHMENT 18:
ATTACHMENT 19:
ATTACHMENT 20:

ATTACHMENT 21:

INTENTIONALLY LEFT BLANK
INTENTIONALLY LEFT BLANK
INTENTIONALLY LEFT BLLANK
DEFINITIONS....coimirnieninecsimiininincessasninnens

ACRONYMS .,

Access Pninf!]w.
June 1, 2009



General Terms & Conditions
Page 1

GENERAL TERMS AND CONDITIONS

This Agreement {(“Agreement”) is entered between Access Point, Inc. (“Access Point”), a North Carolina
corporation, having an office 1100 Crescent Green Suite 109 Cary, NC 27518 and Windstream Western Reserve,
Inc., Windstream Ohie, Inc. (collectively “Windstream™), having an office at 4001 Rodney Parham Road, Litile
Rock, Arkansas, 72212, hereinafter referred to collectively as the “Parties”.

WHEREAS, pursuant to the Telecommunications Act of 1996 (the Act), the Parties wish to establish terms for the
provision ol certain services and Ancillary Functions as designated in the Attachments hereto.

NOW, THEREFORE, in consideration of the premises and the mutual covenants of this Agreement, the Parties
hereby agree as [ollows:

1.0 Introduction

1.1

This Agreement, in accordance with §§ 251 (2} and (b) of the Act, sets forth the terms, conditions
and prices under which Windstream may provide Access Point (a) services for resale (hereinafter
referred to as Resale Services), and (b) Ancillary Functions. The specific services, functions, or
[acilities which Windstream agrees to provide are those specifically identified in appendixes
attached to this Agreement, and executed simultanecusly with this general terms and conditions.
Further this Agreement sets forth the terms, conditions, and prices under which Access Point will
provide services to Windstream, where applicable.

1.2 This Apreement includes and incorporates herein the Attachments of this Agreement, and all
accompanying Appendices, Addenda and Exhibits.

1.3 The Parties acknowledge and agree that by entering into and performing in accordance with this
Agrcement, Windstream has not waived or relinquished any applicable exemptions that are
provided by or available under the Act, including but not Timited to those described in § 251(f) of
the Acl, or under state law,

1.4 Prior to cxecution of this Agrcement, Access Point agrees to provide Windstream in writing
Access Point’s certification for the state covered by this Agreement prior to the filing of this
Agreement with the appropriate Commission for approval.

20 Effcctive Date
2.1 The effective date of this Agreement will be the first business day following receipt of final

approval of this Agreement by the relevant state Commission or, where approval by such state
Commission is not required, the date that both Patties have executed the Agreement.

3.0 Intervening Law

3.1

This Agreement is entered into as a result of private negotiations between the Parties, acting
pursuant to the Act, and/or other applicable state laws or Commission rulings. I the actions of
state or federal legislative bodies, courts, or regulatory agencies of competent jurisdiction
invalidale, modity, or stay the enfcrcement of laws or regulations that were the basis for a
provision ol (his Agreement, the affected provision will be invalidated, modified, or stayed as
required by action of the legisiative body, court, or regulatory agency. In such event, the Parties
shall in good faith attempt to arrive at an agreement respecting the modifications to the Agreement
requited. I negotiations fail, disputes between the Parties concerning the interpretation of the
actions required or provisions aifected by such governmental actions will be resolved pursuant o
any process available to the Parlies under law, provided that the Parties may mutually agree to use
the dispute resolution process provided for in this Agreement,

“Aceess Poinl, e
June 3, 2009
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4.0 Term of Agreement

4.1

4.2

4.3

4.4

4.5

4.6

The Parties agree to the provisions of this Agreement for an initial term of one (1) year from the
Eficctive Date of this Agreement, and thereafter on a month to month basis, unless terminated or
medificd pursvant to the terms and conditions of this Agreement.

Either Patly may request for this Agreement {o be renegotiated upon the expiration of the initial
one {1} year term or upon any termination of this Agreement. The Party desiring renegotiation
shall provide wrilten notice to the other Party. Not later than thirty (30) days from receipt of said
notice, the receiving Party will acknowledge receipt of the written notice and the Parties will
comimence negotiation, which shall be conducted in good faith. Except in cases in which this
Agreement has been terminated for Defaull pursuant to Section 4.6 or has been terminated for any
reason nol prohibited by law pursuant to Section 4.5,

If, within one hundred and thirty-five (135) days of commencing the negotiation referred to in
Section 4.2 above, the Parties are unable to negotiate new terms, conditions and prices for a
Subscquent Agreement, either Party may petition the applicable state Commission to establish
appropriate terms, conditions and prices for the Subsequent Agreement pursuant to 47 U.S.C. 252.
Should the Commission decline jurisdiction, either Party may petition the FCC under the Act or
resort 1o a commetcial provider of arbitration services.

If cither Party has requested negotiations and the Parties have not executed a subsequent
agrcement or filed arbitration at the applicable state commission, then this Agreement will
terminate upon the date the arbitration window closes (the 160" day). Access Point will execute
Winrdstream’s then current standard interconnection agreement with an effective date of the next
day following the close of the arbitration window. Failure by Access Point to execute
Windstream’s then current standard interconnection agreement will result in termination of all
scrvices provided by Windstream to Access Point.

Alter completion of the initial one (1) year term, this Agreement may be terminated by either
Party for any reason not prohibited by law upon sixiy (60) days written notice to the other Party.
By mutual agreement, the Parties may amend this Agreement in writing to modify its terms.

In the event of Default or Abandonment, as defined in this §4.6, the non-defaulting Party may
{erminate this Agreement provided that the non-defaulting Party so advises the defaulting Party in
wriling (“Default Notice”) of the event of the alleged Default and the defaulting Party does not
cure the alleged Default within five (5) days after receipt of the Default Nofice thereof. Default is
defined as:

4.6.1  Either Party’s insolvency or initiation of bankruptcy or receivership proceedings by or
against the Party;

4.6.2 A decision under Section 6.0, Dispute Resolution of Attachment 2 (Resale), that a Party
has materially breached any of the terms or conditions hereof, or

4.6.3 A Party has notified the other Party in writing of the other Party’s material breach of any
of the material terms hercof, and the default remains vncured for five (5) days (rom
receipt of such notice, provided, however, that if the alleged material breach involves a
malerial interruptioit to, or a material degradation of, the E911 services provided under
this Agreement, the cure period shall be five (5) days from receipt of such notice.

4.6.4  Illegal use or taking of facilities is considered a material breach of this Agreement and
Ltermination of the Agreement will occur,

In addition, this Agreement shall be null and void if Access Point has not placed an order
{or a service ar facility or terminated traffic hereunder by one ([} year following
Effective Date. If Aceess Point has not placed an order for a service, a facility, or

Aceess Paint, Inc.
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terminated traffic within one (1) year, Windstream shall provide Access Point with notice
of Windstream's intent to terminate the Agreement. Access Point shall have thirty (30)
calendar days to indicate in writing to Windstream that Access Point intends to place
orders or terminate traffic within thirty (30) calendar days. If Access Point cannot meet
this timeframe for placing orders or terminating traffic, the Agreement will be terminated,
IF Access Point does not intend to place orders or terminate traffic, this Agreement shall
be deemed suspended and Windstream shall apply to the Commission to terminate the
Apgrecment,

5.0 Assignment

5.1

5.2

53

Any assignment by either Party to any non-affiliated entity of any right, cbligation or duty, or of
any other interest hereunder, in whole or in pait, without the pricr written consent of the other
Party shall be void. A Party may assign this Agreement in its entirely to an Affiliate of the Party
without the consent of the other Party; provided, however, that the assigning Party shall notify the
other Party in writing of such assignment thirty (30) days prior to the Effective Date thereof and,
provided further, if the assignee is an assignee of Access Point, the assignee must provide
cvidence of Commission CLEC certification. The Parties shall amend this Agreement to reflect
such assignments and shall work cooperatively to implement any changes required due to such
assignment. All obligations and duties of any Party under this Agreement shall be binding on all
successors in interest and assigns of such Party. No assignment or delegation hereof shall relieve
the assignor of its obligations under this Agreement in the event that the assignee fails to perform
such obligations. Notwithstanding anything to the contrary in this Section, Access Point shall not
assign this Agreement to any Affiliate or non-affiliated entity unless either (1) Access Point pays
all bills, past due and current, under this Agreement, or (2) Access Point’s assignee expressly
assumes liability for payment of such bills,

As a minimum condition of any assighment or transfer of this Agreement (or any rights hereunder)
that is permitted under or consented to by Windstream pursuant to this Section 5, Access Point
agrees that any change, moditication or other activity required for Windstream to accommaodate or
rccognize the successor to or assignec of Access Point shall be a CLEC Change. Windstream
shall have no obligation to proceed with such activities nor shall any otherwise acceptable
assignment or transfer be effective against Windsiream until the Parties agree upon the charges
that apply to such CLEC Change.

In the cvent that Access Point makes any corporate name change (whether it involves a merger,
consolidation, assignment or transfer, and including addition or deletion of a d/bfa), change in
OCN/AECN, or makes or accepts a transfer or assignment of interconnection trunks or facilities
(including leased facilities), or a change in any other CLEC identifier (collectively, a “CLEC
Change”), Access Point shall submit writlen notice to Windstream within thirty (30) days of the
first action taken to implement such CLEC Change. Within thirty (30) days following receipt of
thal notice, the Parties shall negotiate rates to compensate Windstream for the expenses o be
incurred by Windstream o make the CLEC Change tc the applicable Windstream databases,
syslems, records andfor recording announcement(s) for Access Point branded/repair calls. In
addition, Access Point shall compensate Windstream for any service order charges andfor service
roquest charges, as specified in Windstream’s applicable tariff, associated with such CLEC
Change, Windstream's agreement to implement a CLEC Change is conditioned upon Access
Point’s agreement to pay all reasonable charges billed to Access Point for such CLEC Change.

6.0 Confidential and Proprietary Information

0.1

“Access Polat, Inc. o

June 3, 2009

For the purposes of this Agreement, contfidential information means confidential or proprietary
technical, Customer, End User, or network information given by one Party (the "Discloser”) to the
other (the "Recipicom"), which is disclosed by one Party to the other in connection with this
Agreement, during negotiations and the term of this Agreement ("Confidential Information™),
Such Confidential Information shall automatically be deemed proprictary to the Discloser and
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6.2

6.3

6.4

6.5

0.6

6.7

0.8

subjecl to this § 6.0, unless otherwise confirmed in writing by the Discloser. All other information,
which is indicated and marked, as Confidential Information at the time of disclosure shall also be
treated as Confidential Information under § 6.0 of this Agreement. The Recipient agrees (i) to use
Conlidential Information only for the purpose of performing under this Agreement, (i) to hold it
in confidence and disclose it to no ons other than its employees having a need to know for the
purposc of performing under this Agreement, and (iii) to safeguard it from unauthorized use or
disclosure using at least the same degree of care with which the Recipient safeguards its own
Confidential Information. It the Recipient wishes to disclose the Discloser's Confidential
Information to a third-party agent or consultant, such disclosure must be agreed to in writing by
the Discloser, and the agent or consultant must have executed a written agreement of
nondisclosurc and nonuse comparable to the terms of this Section.

The Recipient may make copies of Cenfidential Information only as reasonably necessaty to
perform its obligations under this Agreement. All such copies will be subject to the same
reslrictions and protections as the original and will bear the same copyright and proprietary rights
notices as are contained on the original.

The Recipient agrees to return all Confidential Information to the Discloser in tangible form
received from the Discloser, including any copies made by the Recipient within thirty (30) days
after o written request is delivered to the Recipient, or to destroy all such Confidential Information
it directed to do so by Discloser except for Confidential Information that the Recipient reasonably
requires to perform its obligations under this Agreement. If either Party loses or makes an
unauthorized disclosure of the other Party's Confidential Information, it will notify such other
parly immediately and use reascnable efforts to retrieve the lost or wrongfully disclosed
inflormation.

The Recipient will have no obligation to safeguard Confidential Information: (i) which was in the
possession of the Recipient free of restriction prior to its receipt from the Discloser; (ii) after it
becomes publicly known or available through no breach of this Agreement by the Recipient, (iii)
after it is rightfully acquired by the Recipient free of restrictions on its disclosure, or (iv) after it is
independently developed by personnel of the Recipient to whom the Discloser’s Confidential
Informaltion had not been previously disclosed. In addition, either Party will have the right to
disclose Confidential Information to any state or federal regulatory body, or a court in the conduct
of approval of this Agreement, as long as, in the absence of an applicable protective order, the
Discloser has been previously notified by the Recipient in time sufficient for the Recipient to
undertake lawful measures to avoid disclosing such information and for Discloser to have
reasonable time to seek or negotiate a protective order before or with any applicable state or
regulatory body or a court.

The Parties recognize that an individual End User may simultaneously seek to become or be a
Customer of both Partics, Nothing in this Agreement is intended to limit the ability of either Party
to use Customer specific information lawfully cbtained from End Users or sources other than the
Discloser,

Each Parly's obligations to safeguard Confidential Information disclosed prior to expiration or
tevmination of this Agreement will survive such expiration or termination for a period of three (3)
years.

Excepl as otherwise expressly provided elsewhere in this Agreement, no license is hereby granted
with respect to any patent, trademark, or copyright, nor is any such license implied solely by virtue
ol the disclosure of any Confidential Information.

Each Party agrecs that the Discloser may be irreparably injured by a disclosuwre in breach of this
Agreemen( by the Recipient or its representatives and the Discloser wili be entitled to seek
cquitable reliel, including injunctive reliet and specific performance, in the event of any breach or
threatened breach of the confidentiality provisions of this Agreement. Such remedies will not be
deemed 1o be the exciusive remedies for 2 breach of this Agreement, but will be in addition to all
other remedics available at law or in equity.

Access Point, Ine.

June 3, 2009
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7.0 Liability and Indemnification

7.1

7.2

7.3

Limitation of Liabilities

With respect to any claim or suit for damages arising out of mistakes, omissions, defects in
transmission, interruptions, failures, delays or errors occurring in the course of furnishing any
service hereunder, the liability of the Party furnishing the affected service, if any, shall not exceed
an amount equivalent to the proportionate charge to the other Party for the period of that particular
scrvice during which such mistakes, omissions, defects in transmission, interruptions, failures,
delays or errors occurs and continues; provided, however, that any such mistakes, omissions,
defects in transmission, interruptions, failures, delays, or errors which are caused by the gross
negligence or willful, wrongful act or omission of the complaining Party or which arise from the
use of the complaining Party's facilities or equipment shall not result in the imposition of any
liability whatsoever upon the other Party furnishing service.

Na Consequential Damages

EXCEPT AS SPECIFICALLY PROVIDED IN THIS AGREEMENT, NEITHER PARTY
SHALL BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES SUFFERED BY SUCH
OTHER PARTY (INCLUDING WITHOUT LIMITATION DAMAGES FOR HARM TO
BUSINESS, LOST REVENUES, LOST SAVINGS, OR LOST PRO¥FITS SUFFERED BY
SUCH OTHER PARTY), REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT, WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING WITHOUT
LIMITATION NEGLIGENCE OF ANY KIND WHETHER ACTIVE OR PASSIVE, AND
REGARDLESS OF WHETHER THE PARTIES KNEW OF THE POSSIBILITY THAT
SUCH DAMAGES COULD RESULT. EACH PARTY HEREBY RELEASES THE
OTHER PARTY {AND SUCH OTHER PARTY'S SUBSIDIARIES AND AFFILIATES,
AND THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS)
FROM ANY SUCH CLAIM. NOTHING CONTAINED IN THIS SECTION WILL LIMIT
EITHER PARTY’S LIABILITY TO THE OTHER PARTY FOR (i) WILLFUL OR
INTENTIONAL MISCONDUCT (INCLUDING GROSS NEGLIGENCE) OR (ii) BODILY
INJURY, DEATH, OR DAMAGE TO TANGIBLE REAL OR TANGIBLE PERSONAL
PROPERTY,

Obligation to Indemnify

7.3.0  Each Party shall be indemnified and held harmless by the other Party against claims,
losses, suits, demands, damages, costs, expenses, including reasonable attorneys’ fees
("'Claims”), asserted, suffered, or made by third parties arising from any act or omission
of the indemnifying Party in connection with its performance or non-performance under
this Agrecment, unless such act or omission was caused by the negligence or willful
misconduct of the indemnified Party. Each Party shall also be indemnified and held
harmless by the other Party against claims and damages of persons for services furnished
by the indemnifying Parly or by any of its subcontractors, under worker's compensation
laws or similar statutes.

7.3.2  Euch Party agrees to release, defend, indemnify, and hold harmless the other Party from
any claims, demands or suits that asserts any infringement or invasion of privacy or
conlidentiality of any person or persons caused or claimed to be caused, directly or
indivectly, by the Indemnifying Party's employees and equipment associated with the
provision of any service herein. This provision includes but is not limited to suvits arising
from unauthorized disclosure of the End User’s name, address, or telephone number,

Accoss Poinl, Inc,
June 3, 2009
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7.3.3  When the lines or services of other companies and cairiers are used in establishing
connections to and/or from points not reached by a Party's lines, neither Party shall be
liable 10 the other Party for any act or omission of the other companies or carriers.

7.4 Obligation to Defend; Notice; Cooperation

Whenever a claim arises for indemnification under this Section (the “Claim™), the relevant
Indemnitee, as appropriate, will promptly notify the Indemnifying party and request the
Indemnifying Party to defend the same. Failure to so notify the Indemnifying Party will not
relieve the Indemnifying Party of any liability that the Indemnifying Party might have, except (o
the extent that such failure prejudices the Indemnifying Party's rights or ability to defend such
Claim, The Indemnifying Party will have the right to defend against such Claim in which event
the Indemnitying Party will give written notice to the Indemnitee of acceptance of the defense of
such Claim and the identity of counsel selected by the Indemnifying Party. Except as set forth
below, such notice to the relevant Indemnitee will give the Indemnifying Party full authority 1o
detfend, adjust, comprommise, or settle such Claim with respect to which such notice has been given,
except to the extent that any compromise or settlement might prejudice the Intellectual Property
Rights or other rights of the relevant Indemnities. The Indemnifying Party will consult with the
relevant Indemnitee prior to any compromise or settlement that would aftect the Intellectual
Property Rights or other rights of any Indemnitee, and the relevant Indemnitee will have the right
to refuse such compromise or settlement and, at such Indemnitee’s sole cost, to take cver defense
of such Claim, Provided, however, that in such event the Indemnifying Party will not be
responsible for, nor will it be obligated to indemnify the relevant Indemnitee against any damages,
cosls, expenses, or liabilities, including without limitation, attorneys’ fees, in excess of such
refused compromise or settlement.  With respect to any defense accepted by the Indemnifying
Party, the relcvant Indemnitee will be entitled 1o participate with the Indemnifying Party in such
defense if the Claim requests equitable relief or other relief (other than monetary damages) that
could affeet the rights of the Indemnitee and also will be entitled to employ separate counsel for
such defense at such Indemnitee's expense. In the event the Indemnifying Party does not accept
the defense of any indemnified Claim as provided above, the relevant Indemnitee will have the
right to employ counsel for such defense at the expense of the Indemnifying Party, and the
Indemuilying Party shall be liable for all costs associated with Indemnitee’s defense of such Claim
including court costs, and any settlement or damages awarded a third party. Each Party agrees to
cooperate and 1o cause its employees and agents to cooperale with the other Party in the defense of
any such Claim.

8.0 Payment of Rates and Late Payment Charges
8.1 Windstream, at its discretion may require Access Point to provide Windstream a security deposit

to ensure payment of’ Access Point’s account. The security deposit must be an amount equal to
three (3) months anticipated charges (including, but not limited to, recurring, non-recurring,
termination charges and advance payments), as reasonably determined by Windstream

8.1.1  Such seccurity deposit shall be a cash deposit or other form of security acceptable to
Windstreamm.  Any such security deposit may be held during the continuance of the
service as security for the payment of any and all amounts accruing for the service.

8.1.2  If a security deposit is required, such security deposit shall be made prior to the activation
of service,

8.1.3  The fact that a security deposit has been provided in no way relieves Access Point from
complying with Windstream's regulations as to advance payments and the prompi
payment of bills on presentation nor does it consiitute a waiver or modification of the
regular practices of Windstrecam providing for the discontinuance of service for non-
payment of any sums due Windstream.

7\L‘_cc::l’uinl, Ine.
Hhune 3, 2000
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8.1.4

Windstream reserves the right to increase the security deposit requitements when, in its
sole judgment, circumstances so warrant andfor gross monthly billing has increased
beyond the level initially used to determine the security depcsit. Failure to pay said
increasc may lead to suspension of order acceptance and possible discontinuance of
service.

In the event that Access Point is in breach of this Agreement, service to Access Point
may be terminated by Windstream; any security deposits applied to its account and
Windstream may pursue any other remedies available at law or equity.

Notwithstanding anything else sct forth in this Agreement, if Windstream makes a
request for a security deposit in accordance with the terms of this section, then
Windstream shall have no obligation thereafter to perform under this Agreement until
such time as Access Point has provided Windstream with such security deposit.

In the case of a cash deposit, interest at a rate as set forth in the appropriate Windstream
tariff shall be paid to Access Point during the possession of the security deposit by
Windstream, Interest on a security deposit shall accrue annually and, if requested, shall
be annually credited to Access Point by the acerual date.

8.2 Windstreamn may, but is not obligated to, draw on the security deposit, as applicable, upon the
occurtence of any one of the following events.

8.2.1

8.2.2

8.24

Access Point owes Windsiream all charges under this Agreement that are more than
tifteen (15) calendar days past due; or

Access Point admits its inability to pay its debts as such debts become due, has
commenced a voluntary case (or has had an involuntary case commenced against it)
under the U.S. Bankruptcy Cede or any other law relating to insolvency, reorganization,
wind-up, composition or adjustment of debts or the like, has made an assignment for the
benefit of creditors or, is subject to a receivership or similar proceeding; or

The expiration or termination of this Agreement.
If Windstream draws on the security deposit, as provided in section 8.2.1 or 8.2.2 above,

upon request by Windstream, Access Point shall provide a replacement conforming to the
requirements of Section 8.1.1.

8.3 Except as otherwise specifically provided elsewhere in this Agreement, the Parties will pay all
ratcs and charges due and owing under this Agreement within thirty (30) days of the invoice date
in immediately available funds. The Parties represent and covenant to each other that all invoices
will be promptly processed and mailed in accordance with the Parties’ regular procedures and
billing systems,

8.3.1

It the payment due date falls on a Sunday or on a Holiday which is observed on a
Monday, the payment due date shall be the first non-Holiday following such Sunday or
Holiday. If the payment due date falls on a Saturday or on a Holiday which is observed
on Tuesday, Wednesday, Thursday, or Friday, the payment due date shall be the last non-
Holiday preceding such Saturday or Holiday. If payment is not received by the payment
due date, a late penalty, as set forth in § 8.5 below, will be assessed.

8.4 [ the amount billed is received by the billing Party after the payment due date or if any portion of
the payment is received by the billing Party in funds which are not immediately available to the
hilling Parly, then a late payment charge will apply to the unpaid balance.

8.5 BExcepl as otherwise specifically provided in this Agreement interest on overdue invoices will apply at
the lesser ol the highest interest rate (in decimal value) which may be levied by law for commercial
transactions, compounded daily and applied for each month or portion thereof that an outstanding

IJCL:\T’(;IEC Ine.
June 3, 2009
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balance remains, or shall not exceed 0.0004930 compounded daily and applied for cach month or
portion thereof that an outstanding balance remains.

9.0 Notices

9.1

9.2

10.0 Taxes

1.1

10.2

10.3

Except as otherwise specifically provided in this Agreement, all notices, consents, approvals,
modifications, or other communications to be given under the terms of this Agreement shall be in
writing and sent postage prepaid by registered mail return receipt requested. Notice may also be
effected by personal delivery or by overnight courier. All notices will be effective upon receipt.
All notices shall be directed to the folfowing:

If to Access Point:

Jared Welch

1 100 Crescent Green

Suite 109

Cary, North Carolina 27518
019-851-4838

If to Windsiream:

Windstream

Attn: Staff Manager Interconnection
4001 Rodney Parham Road

1170 BIF212-12A

Little Rock, Arkansas 72212

Either Party may unilaterally change its designated representative and/cr address for the receipt of
notices by giving seven (7) days prior written notice to the other Party in compliance with this
Scction.

BEach Party purchasing services hereunder shall pay or otherwise be responsible for all federal,
state, or local sales, use, excise, gross receipts, transaction or similar taxes, fees or surcharges
{(hercinafler “Tax™) levied against or upon such purchasing Party (or the providing Party when
such providing Party is permitted to pass along to the purchasing Party such taxes, fees or
surcharges), except for any tax on either Party's corporate existence, status or income. Whenever
possible, these amounts shall be billed as a sepatate item on the invoice. Purchasing Party may be
exempted from certain taxes if purchasing Party provides proper documentation, e.g., reseller
certificate, from the appropriate taxing authority. Failore to timely provide said resale fax
exemption certificare will result in no exemption being available to the purchasing Party until such
time as the purchasing Party presents a valid certification.

With respect to any purchase of services, facilities or other arrangements, if any Tax is required or
permitied by applicable law to be collected from the purchasing party by the providing party, then
(1) the providing party shall bill the purchasing party for such Tax, (ii) the purchasing party shall
remit such Tax to the providing party and (iii) the providing party shall remit such collected Tax to
the applicable taxing authority, except as otherwise indicated below.

The Partics agree that each Party shall generally be responsible for collecting and remitting to the
appropriale city, any {ranchise fees or taxes for use of city rights of way, in accordance with the
terms ol that Party’s franchise agreement. If a city attempts to impose a franchise fee on the
Windstream revenues that it receives [rom Access Point with respect to resold services, Access
Point will collect, if required, the related franchise fees from its Customers and remit them to
Windstream, In the cveat a cily attempts to require both Windstream and Access Point to pay

“Actess Paint, e,
T 3, 2009
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10,4

10.5

10.6

10.7

0.8

Aceess Point, Ine.

June 3, 2000

franchise fees on the same revenues with respect to resold services then the parties agree (o
cooperate in opposing such double taxation,

With respect to any purchase hereunder of services, facilities or arrangements that are rescld to a
third party, if any Tax is imposed by applicable law on the End User in connection with any such
purchase, then (i) the purchasing party shall be required to impose and/or collect such Tax from
the End User and (ii) the purchasing party shall remit such Tax to the applicable taxing authority.
The purchasing party agrees to indemnify and hold harmless the providing party on an after-tax
basis for any costs incurred by the providing party as a result of actions taken by the applicable
taxing authority to collect the Tax from the providing party due to the failure of the purchasing
partly to pay or collect and remit such tax to such autharity.

(f the providing party fails to collect any Tax as required herein, then, as between the providing
party and the purchasing party, (i) the purchasing party shall remain liable for such uncollected
Tax and (ii) the providing party shall be liable for any penalty and interest assessed with respect to
such uncollected Tax by such authority. However, if the purchasing party fails to pay any itaxes
properly billed, then, as between the providing party and the purchasing party, the purchasing
party will be solely responsible for payment of the taxes, penalty and interest,

It the purchasing pacty fails to impose and/or collect any Tax from End Users as required herein,
then, as between the providing party and the purchasing party, the purchasing party shall remain
liable for such uncollected Tax and any interesi and penalty assessed thereon with respect to the
uncollected Tax by the applicable taxing authority. With respect to any Tax that the purchasing
party has agreed to pay or impose on and/or collect from End Users, the purchasing party agrees to
indemnify and hold harmless the providing party on an after-tax basis for any costs incuwrred by the
providing party as a result of actions taken by the applicable taxing autherity to collect the Tax
lrom the providing Party due to the failure of the purchasing party to pay or collect and remit such
Tax to such authority.

All nolices, affidavits, exemption certificates or other communications required or permitted to be
given by cither Party to the other under this Section shall be made in writing and sent postage
prepaid by registered mail return receipt requested. All notices shall be effective upon receipt. All
notices under this Section shall be directed to the following:

To Windstream:

Windstrean

Attn: Director State and Local Taxes
400! Rodney Parham Road

1170 B1E03-70A

Little Rock, Arkansas 72212

Copy to:

Windstream

Attn: Staff Manager Interconnection
4001 Rodney Parham Road

1170 B1F212-12A

Little Rock, Arkansas 72212

To Access Point:

Jason Brown

1 100 Crescent Green

Suite 109

Cary, North Carolina 27518
919-851-4838

Cither Party may unilaterally change its designated representative and/or address for the receipt of
nolices under this Section by giving seven (7) days prior wriften natice to the other Parly in
compliance with this Section.
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110 Force Majeure

111

Except as otherwise specifically provided in this Agreement, neither Party shall be liable for
delays or failures in performance resulting from acts or occurrences beyond the reasenable control
of such Party, regardless of whether such delays or failures in performance were foreseen or
foresecable as of the date of this Agreement, including, without limitation: fire, explosion, power
failure, acts of God, war, revolution, civil commotion, or acts of public enemies; epidemics, riots,
insurrections, earthquakes, tornadoes, hwiricanes, nuclear accidents, floods, or labor unrest,
including, without limitation strikes, slowdowns, picketing or boycotts or delays caused by the
other Party or by other service or equipment vendors; or any other similar circumstances beyond
the Party's reasonable control. In such event, the Party affected shall, upon giving prompt notice
1o the other Party, be excused from such performance on a day-to-day basis to the extent of such
interference (and the other Party shall likewise be excused from performance of its obligations on
a day-for-day basis to the extent such Party's obligations relate to the performance so interfered
with). The atfected Party shall use its reasonable commercial efforts to avoid or remove the cause
of nonperformance and both Parties shall proceed to perform with dispatch once the causes are
removed or cease.

12.0 Publicity

12.1

12.2

The Parties agree not to use in any advertising or sales promotion, press releases or other publicity
matters, any endorsements, direct or indirect quotes or pictures implying endorsement by the other
Party or any of its employees without such Party's prior written approval. The Parties will submit
to cach other Tor written approval, prior to publication, all such publicity endorsement matters that
mention or display the other's name and/or marks or contain language from which a connection to
said name and/or marks may be inferred or implied.

Neither Party will offer any services using the trademarks, service marks, trade names, brand
names, logos, insignia, symbeols or decorative designs of the other Party or its affiliates without the
olher Party’s writlen authorization.

13.0 Network Maintenance and Management

13.1

13.2

‘Access Point, Ine.
Jung 3, 2009

The Partics will work cooperatively to implement this Agreement. The Parties will exchange
appropriate information (e.g., maintenance contact numbers, network information, information
required to comply with law enforcement and other security agencies of the Government, efc.) to
achieve this desired reliability, subject to the confidentiality provisions herein.

Lach Party will provide a 24-hour contact number for Network Traffic Management issues to the
other's surveillance management center. A facsimile (FAX) number must also be provided to
facilitate event notifications for planned mass calling events. Additionally, both Parties agrec that
they will work cooperatively to ensure that all such events will attermnpt to be conducted in such a
manner as to avoid disruption or loss of service to other End Users.

13.2.1 24 Hour Network Management Contact:

For Windstream:

Contaci Number: 330-650-7929
Facsimile Number: 330-650-7918

For Access Point:

Contact Number: 800-957-6468
Facsimile Number: 919-851-5422
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13.3

Meither Party will use any service provided under this Agreement in a manner that impairs the
qualily of service to other carriers or to either Party’s subscribers. Either Party will provide the
other Party notice of said impairment at the earliest practicable time.

14.0 Law Enforcement and Civil Process

14.1

14.2

Intercept Deviges

Local and federal law enforcement agencies periodically request information or assistance from
local service providers. When either Party receives a request associated with a Customer of the
other Party, the receiving Party will refer such request to the appropriate Party, unless the request
directs the receiving Party to attach a pen register, trap-and-trace or form of intercept on the
Party’s own facilities, in which case that Pariy will comply with any valid requirement, to the
cxtent the receiving party is able to do so; if such compliance requires the assistance of the other
Party such assistance will be provided.

Subpoenas

If a Party receives a subpoena for information concerning an End User the Party knows to be an
End User of the other Party, the receiving Party will refer the subpoena 1o the requesting entity
with an indication that the other Party is the responsible company. In the event a Paity requests
(requesting Party) that the other Party provide (providing Party) the information requested in the
subpocna, the requesting Party shall pay the providing Party zall costs of providing such
information.

Law Enforcement Emergencies

If a Party rcceives a request from a law enforcement agency to implement at its swiich a
temporary number change, temporary disconnect, or one-way denial of outbound calls for an End
User of the other Party, the receiving Party will comply so long as it is a valid emergency request.
Neither Party will be held liable for any claims or damages arising from compliance with such
requests, and the Party serving the End User agrees to indemnify and hold the other Party harmless
against any and all such claims.

15.0 Changes in Subscriber Carrier Selection

15.1

15.2

153

15.4

Bach Party will abide by applicable state or federal laws and regulations in obtaining End User
authorization prior to changing End User’s Access Point (o itself and in assuming responsibility
for any applicable charges as specified in § 258 (b) of the Telecommunications Act of 1996.
Either Party shall make authorization available to the other Party upon request and at no charge.

Either Parly can initiate a challenge to a change in its local exchange service provider. If an End
User notilics cither Party that the End User requests local exchange service, the Party receiving
such request shall be free to immediately provide service to such End User.

When an End User changes or withdraws authorization, each Party will release Customer specific
lacilities in accordance with the Customers’ direction or the End User’s authorized agent. Further,
when an Bnd User abandons the premise, Windstream is fiee to reclaim the facilities for use by
another Customer and is free to issue service orcers required to reclaim such facilities.

Subject to applicable rules, orders, and decisions, Windstrearn will provide Access Point with
access (o Customer Proprietary Network Information (“CPNI”) for Windstream End Users upon
Access Point providing Windstream a signed Letter of Authorization (“LOA”) for Windstream's
Cuslomer of record.

Access Point, Inc.

June 3, 2009
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15.4.1 The Parties agree that they will conform to FCC and/or state regulations regarding the
information provided on the LOA, the provisioning of CPNI between the Parties, and
regarding the use of that information by the requesting Party.

[5.42 The requesting Party will document End User permission obtained to receive CPNT,
whether or not the End User has agreed to change Local Service Providers.

15.4.3 CPNI requests will be processed and responded to by each Party in parity. Access Point
will provide the same CPNI to Windstream that Windstream provides Access Point.

15.44 If the Parties do not agree that Access Point requested CPNI for a specific End User, or
that Windstream has erred in not accepting proof of an LOA, the Parties may
immediately request dispute resolution in accordance with Section 6.0, Dispute
Resolution, of Attachment 2, (Resale),

15.5 Windstream will only accept an LOA for a Windstream Customer of record. Access Point may

not delegate its obligation to obtain written authorization from Windstream’s Customer
of record to a third party.

16.0 Amendments or Waivers

16.1 Except as otherwise provided in this Agreement, no amendment to this Agreement will be
clfective unless the same is in writing and signed by an authorized representative of each Party. In
addition, no course of dealing or failure of a Party strictly to enforce any term, right or condition
of this Agreement will be construed as a waiver of such term, right, or condition. The Parties
rccognize that Windstream is a 2 % Rural Telephone Company and is entitled to all rights afforded
2% Rural Telephone Companies under the Act including, but not limited to, exemptions,
suspensions, and modifications under 47 USC § 251(f). This Agreement does not affect, and
Windstream does not waive, any rights including, but not limited to, the rights afforded
Windstream under 47 USC § 251(f). The Pariies enter into this Agreement without prejudice to
any positions they have taken previously, or may take in the future in any legislative, regulatory,
other public forum, contract negotiation, or bona fide request, including matters related to the
types of arrangements prescribed by this Agreement.

17.0 Authority

17.1 Each person whose signature appears below represents and warrants that he or she has authority to
bind the Party on whose behalf he or she has executed this Agreement.

18.0 Binding Lffect

18.1 This Agresment will be binding on and inure to the benefit of the respective successors and
permitied assigns of the Parties.

19,0 Conscnt

19.1 Wihere consent, approval, or mutual agrecement is required of a Party, it will not be unreasonably
withheld or delayed.

June 3, 2000
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20.0

21.0

220

2340

24.0

25.0

26.0

Expenses

20.1 Except as specitically set out in this Agreement, each party will be solely responsible for its own
expenses involved in all activities related to the subject of this Agreement.

Headings

21.1 The headings in this Agreement are inserted for convenience and identification only and will not
be considered in the interpretation of this Agreement.

Relationship of Parties

22.1 This Agreement will not establish, be interpreted as establishing, or be used by either Party to
establish or to represent their relationship as any form of agency, partnership or joint venture.
Neither Party will have any authority to bind the other Party, nor to act as an agent for the other
Parly unless written authority, separate from this Agreement, is provided. Nothing in the
Agrecement will be construed as providing for the sharing of profits or losses arising out of the
efforls of either or both of the Parties. Nothing herein will be construed as making either Party
responsible or liable for the obligations and undertakings of the other Party.

Conflict of Interest

23.1 The Partics represent that no employee or agent of either Party has been or will be employed,
retained, paid a fec, or otherwise received or will receive any personal compensation or
consideration from the other Party, or any of the other Party’s employees or agents in connection
with the arranging or negotiation of this Agreement or associated documents.

Multiple Counterparts

24.1 This Agreement may be executed in multiple counterparts, each of which will be deemed an
original but all of which will together constitute but one, and the same document.

Third Party Bencficiaries

25.1 Iixcept as may be specifically set forth in this Agreement, this Agreement does not provide and
will not be consirued to provide third parties with any remedy, claim, liability, reimbursement,
cause of action, or other privilege.

Regulatory Approval

26.1 Each Party agrees to cooperate with the other Party and with any regulatory agency to obtain
rcgulatory approval. During the term of this Agreement, each Party agrees to continue to
cooperate with the other Party and any regulatory agency so that the benefits of this Agreement
may be achieved.

20,2 Upon execution of this Agreement, it shall be filed with the appropriate state regulatory agency
pursuant to the requirements of § 252 of the Act. If the state regulatory agency imposes any
{iling(s) or public interest notice(s) regarding the filing or approval of the Agreement, Access
PPoint shall assume sole responsibility in making such filings or notices. All costs associated with
thc aforementioned liling(s) or notice(s) shall be borne by Access Point.

Aceess Point, Tue,

hane 3, 2009
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27.0 Trademarks and Trade Names

27.1

27.2

Each Party warrants thaf, to the best of its knowledge, the services provided under this Agreement
do not or will not viclate or infringe upon any patent, copyright, trademark, or trade secret rights
of any other persons.

Except as specifically set out in this Agreement, nothing in this Agreement will grant, suggest, ot
imply any authority for one Party 1o use the name, trademarks, service marks, or trade names of
the ather for any purpose whatsoever, absent written consent of the other Party.

28.0 Regulatory Authority

23.1

Each Party will be responsible for obtaining and keeping in effect all Federal Communications
Commission, state regulatory commission, franchise authority and other regulatory approvals that
may be required in connection with the performance of its obligations under this Agreement. Each
Party will reasonably cooperate with the other Party in obtaining and maintaining any required
approvals necessary for fulfilling its obligations under this Agreement,

29.0 INTENTIONALLY LEFT BLANK

30.0 Verification Reviews

30.1

0.2

303

304

305

Subject to each Party’s reasonable security requirements and except as may be otherwise
specifically provided in this Agreement, either Party may andit the other Party’s relevant books,
rceords and other documents pertaining to services provided under this Agreement once in each
Contract Year solely for the purpose of evaluating the accuracy of the other Party’s billing and
invoicing., The Parties may employ other persons or firms for this purpose. Such auvdit will take
place at a time and place agreed on by the Parties no later than sixty (60) days after notice therecf,

The review will consist ol an examination and verification of data involving records, systems,
procedures and other information related to the services performed by either Party as related to
sctilement charges or payments made in connection with this Agreement as determined by cither
Party to be reasonably required. Each Party shall maintain reasonable records for a minimum of
twenty-four (24) months and provide the other Party with reasonable access to such information as
15 necessary to determine amounts receivable or payable under this Agreement.

Adjustments, credits, or payments shall be made and any corrective action shall commence within
thirty (30) days from the Requesting Party’s receipt of the final audit report to compensate for any
errors or omissions which are disclosed by such audit and are agreed to by the Partics. Audit
findings may be applied retroactively for no mere than six (6) months from the date the audit
began.  One and one-half percent (134%) of the highest interest rate allowable by law for
commercial transactions shall be assessed and shall be computed by compounding monthly from
the time of the overcharge, not to exceed six (6) months from the date the audit began, to the day
of payment or credit.  Any disputes concerning audit results will be resolved pursuant to the
Dispute Resolution procedures described in Section 6.0 of Attachment 2, (Resale) of this
Agreement,

LEach Party will cooperate fully in any such audit, providing reasonable access to any and ali
appropriate employees and books, records and other documents reasonably necessary to assess the
accuracy of the Party’s bills.

Verification reviews will be limited in frequency to once per twelve (12) month peried, wiih
provision for staged reviews, as mutually agreed, so that all subject matters are not required (o be
reviewed at the same time,  Veriiication reviews will be scheduled subject to the reasonable

Aceess Point, Inc.

Tune 3, 2009
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0.6

307

requirements and limitations of the andited Party and will be conducted in a manner that will not
interfere with the audited Party’s business operations.

The Party requesting a veritfication review shall fully bear its costs associated with conducting a
review. The Party being reviewed will provide access to required information, as outlined in this
Scction, at no charge to the reviewing Party. Should the reviewing Party request information or
assislance beyond that reasonably required to conduct such a review, the Party being reviewed
may, at its option, decline to comply with such request or may bill actual costs incurred in
complying subsequent to the concurrence of the reviewing Party.

For purposes of conducting an audit pursuant to this Agreement, the Parties may employ other
persons or firms for this purpose (so long as said Parties are bound by this Agreement). The
Parties will bear their own reasonable expenses associated with this inspection. Subsequent audits
will be scheduled when and if cause is shown.

Information oblained or received by a Party in conducting the inspections described in § 30.0 shall
be subject to the confidentiality provisions of § 6.0 of this Agreement.

31.0 Complete Terms

LN

This Agreement sets forth the entire understanding and supersedes all prior agreements between
the Partics relating to the subject matler contained herein and merges all prior discussions between
them, and neither Party shall be bound by any definition, condition, provision, representation,
warranty, covenant or promise other than as expressly stated in this Agreement or as is
contemporaneously or subsequently set forth in writing and executed by a duly authorized officer
or representative of the Party to be bound thereby.

32.0 Cooperation on Preventing End User Fraud

32.1

32.2

The Parlics agree to cooperate with one another to investigate, minimize, and take corrective
action in cases of fraud. The Parties' fraud minimization procedures are to be cost-effective and
implemented so as not to unduly burden or harm one Party as compared to the other.

In cases of suspected fraudulent activity by an End User, at a minimum, the cooperation
referenced in the above paragraph will include providing to the other Party, upon request,
information concerning End Users who terminate services to that Party without paying alil
outstanding charges. The Party seeking such information is responsible for securing the End
User's permission to obtain such information,

33.0 Naotice of Network Changes

33,1

33.2

The Parties agree to comply with §§ 51.325 through 51.335 of Title 47 of the Code of Federal
Regulations as may be amended from time to time regarding notifications, network changes,
upgrades, andfor modifications.

Nothing in this Agreement is intended to limit either Party’s ability to upgrade or modify its
network, including without limitation, the incorporation of new equipment, new software or
otherwise so long as such upgrades are not inconsistent with the Parties’ obligations under the
terms of (his Agreement.

Access Point, ne.

June 3, 2009
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340

350

360

37.0

38.0

Modification of Agreement

34.1  If Access Point changes its name or makes changes to its company structure or identity due to a
merger, acquisition, transfer or any other reason, it is the responsibility of Access Point to notify
Windstream of said change and request that an amendment to this Agreement, if necessary, be
excecuted to reflect said change.

Respousibility of Each Party

35.1 FEach Party is an independent contractor, and has and hereby retaing the right to exercise full
control of and supervision over its own performance of its obligations under this Agreement and
retains full control over the employment, direction, compensation and discharge of its employees
assisting in the performance of such ohligations. Each Party will be solely responsible for all
maltters relaling (¢ payment of such employees, including compliance with social security taxes,
withholding taxes and all other regulations governing such maiters, Each party will be solely
responsible for proper handling, storage, transport and disposal at its own expense of all (1)
substances or materials that it or its contractors or agents bring to, create or assume conirol over at
work lecations or, (if) waste resulting therefrom or otherwise generated in connection with its or
ils contractors’ or agents' activities at the work locations. Subject to the limitations on liability and
cxcepl as otherwise provided in this Agreement, each Party will be responsible for (i) its own acts
and performance of all obligations imposed by applicable law in connection with its activities,
legal status and property, real or persenal and, (ii) the acts of its own affiliates, employees, agents
and contractors during the performance of the Party's obligations hersunder,

INTENTIONALLY LEFT BLANK

Governmental Compliance

37.1 The Parties agree that each will comply at its own expense with all applicable laws that relate to its
obligations under or activities in connection with this Agreement.

37.2 The Parties agree to indemnify, defend, (at the other Party's request) and save harmless the other
Party, each of its officers, directors and employees from and against any losses, damages, claims,
demands, suits, liabilities, fines, penalties, and expenses (including reasonable attorneys' fees) that
arise out of or result from i) its failure or the failure of its contractors or agents lo so comply or if)
any activity, duty or status of it or its contractors or agents that triggers any legal obligation to
investigate or remediate environmental contamination.

Responsibility for Environmental Contamination

38.1 Access Point will in no event be liable to Windstream for any costs whatsoever resulting from the
presence or release of any environmental hazard that Access Point did not introduce to the atfected
work location. Windstream will indemnify, defend (at Access Point's request) and hold harmless
Access Point, each of its officers, directors and employees from and against any losses, damages,
claims, demands, suits, liabilities, fines, penalties and expenses (including reasonable attorneys'
fees) that arisc ont of or result from (i) any environmental hazard that Windstream, its contractors
or agents inoduce to the work locations or (ii} the presence or release of any environmental
hazard for which Windstream 1s responsible under applicable law.

AR7  Windstream will in no event be liable to Access Paint for any costs whatsoever resulting from the
presence or release of any environmental hazard that Windstream did not introduce to the affected
work location. Access Point will indemnily, defend (at Windstream's request) and hold harmless
Windstream, ecach of its officers, directors and employees from and against any losses, damages,

Access Point, Ine.

June 3, 2009
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claims, demands, suits, liabilities, fines, penalties and expenses (including reascnable artorneys'
[ces) that arise out of ot result from 1) any environmental hazard that Access Point, its confraciors
or agents introduce to the work locations or ii) the presence or release of any environmental hazard
for which Access Point is responsible under applicable faw.

39.0 Subcontracting

39.1 [f a party through a subcontractor performs any obligation under this Agreement, such party will
remain fully responsible tor the performance of this Agreement in accordance with iis terms,
including any cbligations cither party performs through subcontractors, and each party will be
solely responsibie for payments due the party’s subcontractors. No contract, subconiract or other
Agreement entered into by either Party with any third party in connection with the provision of
services hercunder will provide for any indemnity, guarantee or assumption of liability by, or
other obligation of, the other Party to this Agreement with respect to such arrangement, except as
consented to in writing by the other Party, No subconiractor will be deemed a third party
beneficiary for any purposes under this Agreement. Any subconfractor who gains access to
Conlidential Information covered by this Agreement will be required by the subcontracting Party
to protect such Confidential Information to the same extent the subcontracting Party is required to
protect the same under the terms of this Agreement,

40,0 Referenced Documents

40.1 Whenever any provision of this Agreement refers to a technical reference, technical publication,
any publication of telecommunications industry administrative or technical standards, Windstream
handbooks or manuals, or any other document specifically incorporated into this Agreement, it
will be deemed to be a reference to the most recent version or edition (including any amendments,
supplements, addenda, or successors) of each document that is in effect, and will include the most
recent version or edition (including any amendments, supplements, addenda, or successors) of
each document incorporated by reference in such a technical reference, technical publication, or
publication cof industry standards. However, if such reference material is substantially altered in a
more recent version to significantly change the obligations of Access Paint as of the effective date
of this Agrecment and the Parties are not in agreement concerning such modifications, the Parties
agree 10 negotiate in good faith to determine how such changes will impact performance of the
Partics under this Agreement, if at all. Until such time as the Parties agree, the provisicns of the
last accepted and unchallenged version will remain in force,

41.0  Severability

41.1 If any term, conditicn or provision of this Agrecment is held to be invalid or unenforceable for any
reason, such invalidity or unenforceability will not invalidate the entire Agreement, unless such
construction would be unreasonable. The Agreement will be construed as if it did not contain the
invalid or unenforceable provision or provisions, and the rights and obligations of each party will
be construed and enforced accordingly; provided, however, that in the event such invalid or
uncnlorceable provision or provisions are essential elements of this Agreement and substantially
impair the rights or obligations of either Party, the Parties will promptly negotiate a replacement
provision or provisions. If impasse is reached, the Parties will resolve said impasse under the
dispute resolution procedures set forth in § 6.3.1.

42.0 Survival of Obligations

42.1 Any liabilities or obligations of a Party for acts or omissions prior to the cancelfation or
lermination of this Agreement, any obligation of a Party under the provisions regarding

Access Point, Ine.

June 3, 2000
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indemnification, Confidential Information, limitations on liability, and any other provisions of this
Agreement which, by their terms, are contemplated to survive (or to be performed atter)
lermination cf this Agreement, will survive cancellation or termination thercof.

43.0 Governing Law

43.1

This Agreement shall be governed by and construed in accordance with the Act and the FCC's
Rules and Regulations, except insofar as state law may control any aspect of this Agreement, in
which case the domestic laws of the state where the interconnection service is provided, without
regard o its conflicts of laws principles, shall govern.

44,0 Other Obligations of Access Point

44.]

44.2

44.3

To establish service and provide efficient and consclidated billing to Access Point, Access Point is
required to provide a CLEC Profile, which includes its authorized and nationally recognized
Gperating Company Number (“OCN™), to establish Access Point’s billing account. Access Point
will be provided with a billing account number (“BAN”) for each CLEC Profile submitted.

Access Point shall wse Windstream’s electronic operations support system access platform
{Windstream Express) 10 submit orders and requests for maintenance and repair of services, and to
engage in other pre-ordering, ordering, provisioning, maintenance and repair transactions and
billing disputes for resale services, If Windstream Express is not available, Access Point shall use
such other processes as Windstream has made available for performing such transaction
(including, but not limited, to submission of orders by telephonic facsimile transmission and
placing trouble reports by voice telephone transmission). If Access Point chooses to submit
orders, requests for maintenance and repair of services and resale billing disputes manually, when
Windstream’s electronic operations support system access platform (Windstream Express) is
available, Access Point will pay a manual order charge as reflecied in the applicable Windstream
tarilf.

Access Point represents and covenants that it will only use Windstream Express pursuant to this
Agreement for services related resold services, for which this Agreement contains explicit terms,
conditions and rates.

45.0 Customer Inquiries

45.1

45.2

Each Party will refer all questions regarding the other Party’s services or products directly to the
other Party at a telephone number specified by that Party.

Each Party will ensure that all of their representatives who receive inquiries regarding the other
Party’s services or products: (i) provide the numbers described in § 45.1; and (ii) do not in any
way disparage or discriminate against the other Party or its services or products.

46.0 Disclaimer of Warranties

46.1

EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED HEREIN, NEITHER PARTY
MAKES ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO ANY WARRANTY AS TO MERCHANTABILITY
OR FITNESS FOR INTENDED OR PARTICULAR PURPOSE WITH RESPECT TO
SERVICES PROVIDED HEREUNDER, ADDITIONALLY, NEITHER PARTY
ASSUMES ANY RESPONSIBILITY WITH REGARD TO THE CORRECTNESS OF

Access Point, Ine.

June 3, 2009
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47.0

48.0

49.0

50.0

51.0

52.0

53.0

54.0

55.0

56.0

Access Point, Inc.

DATA OR INFORMATION SUPPLIED BY THE OTHER PARTY WHEN THIS DATA
OR INFORMATION IS ACCESSED AND USED BY A THIRD PARTY.

INTENTIONALLY LEFT BLANK

INTENTIONALLY LEFT BLANK

INTENTIONALLY LEFT BLANK

INTENTIONALLY LEFT BLANK

INTENTIONALLY LEFT BLANK

Definitions and Acronyms

52.1 Definitions

For purposes of this Agreement, certain terms have been defined in Attachment 20: Definitions
and elsewhere in this Agreement to encompass meanings that may differ from, or be in addition
10, the normal connotation of the defined word. Unless the context clearly indicates otherwise, any
term defined or used in the singular will include the plural. The words "will" and "shall" are used
interchangeably throughout this Agreement and the use of either connotes a mandatory
requirement. The use of one or the other will not mean a different degree of right or obligation for
cither Party. A delined word intended to convey its special meaning is capitalized when used.

52.2 Acronyms

Other terms that ave capitalized and nct defined in this Agreement will have the meaning in the
Act. For convenience of reference only, Attachment 21: Acronyms provides a list of acronyms
used throughout this Agreement.

INTENTIONALLY LEFT BLANK

INTENTIONALLY LEFT BLANK

INTENTIONALLY LEET BLANK

Certification Requirements

56.1 Access Point warrants that it has obtained and will maintain all necessary jurisdictional
certification(s) required in those jurisdictions in which Access Point has ordered services pursuant
10 this Agreement. Upon request Access Point shall provide proof of certification to Windstream.

June 3, 2009
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57.0 Other Requirements and Attachments

57.1

572

Access Point, Ine,

June 3, 2008

This Agreement incorporates a number of listed Attachments, which, together with their
associated Appendices, Exhibits, and Addenda, constitute the entire Agreement between the
Partics.

57.1.1 Each Parly agrees that if at anytime a discrepancy arises between the General Terms and
Conditions and one of the Attachments, the Attachments will control.

Appended to this Agreement and incorporated herein are the Attachments listed below. To the
extent thal any definitions, terms or conditions in any given Attachment differ from those
contained in the main body of this Agreement, those definitions, terms or conditicns will
supersede those contained in the main body of this Agreement, but only in regard to the services
or activities listed in that particular Attachment. In particular, if an Attachment contains a term
length that differs from the term length in the main body of this Agreement, the term length of that
Attachment will control the length of time that services or activities are to occur under the
Attachment, but will not affect the term length of other attachments,
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IN WITNIISS WHEREOF, Lhe Parties hereto have caused this Agreement to be executed as of this ' f day of
2009.

Access Point, Inc. Windstream Ohig, Inc.
Windstream Western Reserve, Inc.

QI(LHHRD E. %pQuﬂJ Michael D. Rhoda

Print Name Print Name
Qmpmaﬂ ¢ Rt 9/ L{/()“z WM /9/%4/\_,7/(7&&‘
Sign Name: Datd Sign Name: Date

QHIE, F EJ(ECMTIIUE QFF’!CE)Q SVP — Governiment Affairg

Position/Tile Position/Title
Access Point, Inc. Windstrezm Ohio, Ine.
Windstream Western Reserve, Inc.

“Access Toint, Ing,
Juic 3, 2009
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ATTACHMENT 1: INTENTIONALLY LEFT BLANK

Aceess Point, Inc,
June 3, 2009
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ATTACHMENT 2 RESALE

All services made available to Access Point by Windstream for resale by Access Point pursuant to the Agreement
(Resale Services) will be subject to the terms and conditions set forth in the Agreement and in this Attachment 2.

Resale.

1.0 General Pyovisions

Resale Services will be made available to Access Point by Windstream.

The applicable rules, regulations and rates in the Windstream Local Exchange Tariff shall be
applicable to Resale Services and to the extent of conflict herewith this Agreement shall control.

Access Point will be the Customer of record for all services purchased from Windstream, pursuant
10 this Agreement. Except as specitied herein, Windstream will take service orders from, bill and
collect payment from Access Point for all services purchased pursuant to this Agreement.

Access Point will be Windsiream's single point of contact for all services purchased pursuant to
this Agreement.

Access Point may resell Windstream services only within the Windstream local service area as
specified in the appropriate Windstream tariff.

Except where otherwise explicitly provided in the Windstream Local Exchange Tariff, Access
Point shall not permit the sharing of a service by multiple End Users or the aggregation of traffic
from multiple End Users onto a single service,

Access Point shall resell telecommunications services only to the same class of Customers fo
which Windstrecam sells the services; e.g. residential service may not be resold to business
Customers.

Access Point shall not use a resold service to avoid the rates, terms and conditions of
Windstream’s Local Exchange Tariff, as applicable.

Access Point shall not use rescld local exchange telephone service to provide access services to
Intcrexchange Carriers (IXCs), wireless carriers, competitive access providers (CAPs), or other
telecommunication service providers,

Subjeet 1o the availability of facilities, Windstream shall provide Resale Services to Access Point
pursuant to this Agreement.

Access Point has no right to the telephone number or any other call number designation associated
with services furnished by Windstream, and no right to the continuance of service through any
particular central office or number. Windstream reserves the right to change numbers or the
central office designation associated with such numbers, or both, whenever Windstream deems it
necessary to do so in the conduct of its business.

Service is [urnished to Access Point on the condition that it will not be used for any unlawful
purpase,

Service will be discontinued if any law enforcement agency advises that the service is being used
in violation of the law.

Windstream can refuse service when it has grounds to believe that service will be used in violation
ol the law.

Access Point, Inc.

June 3, 2009
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1.15

1.16

1.7

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

Windsiream aceepts no responsibility for any unlawful act committed by Access Point or its End
Users as part of providing service to Access Point for purposes of resale or otherwise.

Windstream is authorized, but not required to cooperate with law enforcement agencies with
respect fo their investigation of any alleged unlawful activity of Access Point or its End Users,
Law enforcement agency subpoenas and court orders regarding the End Users of Access Point will
be divected to Access Point, Windstream shall be entitled to bill Access Point for any cost
associated with complying with any requests by law enforcement agencies regarding Access Point
or Access Point’s End Users.

White Page Directory Services shall be provided as set forth in Section 10 of Attachment 2
Dircctories: White Pages.

Interexchange carried traffic (e.g. sent-paid, information services and alternate operator services
messages) rcceived by Windstream with respect to Access Point end-user accounts wiil be
returned to the IXC as unbillable, and will not be passed on to Access Point for billing, An
unbillable code returned with those messages 1o the catrier will indicate that the messages
originated from a resold account and will not be billed by Windstream.

All necessary information with respect to an end-user, including telephone number, requested
service dates, and products and services desired will be provided to Windstream by Access Point
in accordance with the practices and procecdures established by Windstream.

Except as otherwise provided in this Agreement, if Windstream notifies Access Point in writing of
a violation of a provision of this Agreement, Access Point shall have thirty (30) days from notice
to correct the violation and notify Windstream in writing thai the violation has been corrected.

Windstream shall continue to have the right to serve and market directly to any End User within
Windstrcam’s service area, including but not limited to Access Point's End Users. Windstream
shall have the right to continue to directly market its own telecommunications products and
services, and in doing so may establish independent relationships with Access Point’s End Users.

Access Point shall not interfere with the right of any person or entity to obtain service directly
from Windstream.

The circuits, facilities or equipment provided by any person or entity other than Windstream and
usc, operation, maintenance or installation thereof shall not:

1.23.1 interfere with or impair service over any facilities of Windstream, its affiliates, or its
connecling and concurring carriers involved in its service;

1,232 cause damage to plant;
[.23.3  1mpair the privacy of any communications; or
1.23.4  create hazards to any employces or the public.

Access Point assumes the responsibility of notifying Windstream regarding any less than standard
operations with respect to services provided by Access Point.

Facilities and/or equipment utilized by Windstream to provide service to Access Point shall
remain the property of Windsirearm.

Windstream will provide Customer record information to Access Point, only after Access Point
has provided Windstream the appropriate Letter(s) of Authorization

(LGA) Irem the relevant Customer. Windstream may provide Customer record information to
Access Point via Windstream Express.

Access Point, Inc.

June 3, 2000
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1.27

1.28

1.29

All costs incurred by Windstream for providing services (0 Access Point that are not covered in
the Windstream tariffs shall be recovered from Access Point for utilizing such services.

The Parties agree that this Agreement shall not be proffered by either Party in another jurisdiction
or proceeding as evidence of any concession or as a waiver of any position taken by the other
Party in that jurisdiction or for any other purpose.

The rates applicable to Access Point for purchase of services from Windstream for resale shall be
the retail rate for the telecommunications services as provided in Windstream’s applicable Local
Exchange Tariff.

2.0 General Obligations

2.1

2.2

2.4

2.5

2.6

2.7

2.8

2.9

windstream shall attempt (o implement Access Point service orders within the same time intervals
that Windstream uses to implement service orders for similar services for its own End Users.

The appropriate Windstream trouble reporting centers shall accept Access Point trouble reports
with respect to Access Point End Users services 24 hours a day, 7 days a weck. Access Point will
be assigned a Custcmer contact center when initial service agreements are made. Access Point
End Users calling Windstream will be referred to Access Peint at the number provided by Access
Paint.

It Windstream determines that an unauthorized change in local service by a local service provider
has occurred, Windstream will reestablish service with the appropriate local service provider, and
will assess against the local service provider an unauthorized change charge similar to that
described in the Windstream F.C.C. Tariff No. 1. Appropriate nonrecuiring charges, as set forth
in the Local Exchange Tariff as applicable, will also be assessed to the local service provider.

To the extent allowable by law, Access Point shall be responsible for Primary Interexchange
Carrier (PIC) change charges associated with such local exchange line. These charges will be
assessed regardless if the Access Point or the End User made the change. Access Point shall pay
for PIC changes at the tariffed rate.

Access Point shall resell the services provided herein only in those service areas in which such
Resale Services or any feature or capability thereof are offered at retail by Windstream as the
incumbent local cxchange carrier to its End Users,

Access Point is solely responsible for the payment of charges for all service furnished under this
Agreement, including, but not limited to, calls originated or accepted at Access Point locaticn and
its End Uscrs’ service locations, with the exception of any retail services provided directly by
Windstream to the End User which Windstream is responsible for billing.

Windstream shall not be responsible for the manner in which the use of Resale Services or the
associated charges are billed to others by Access Point. All applicable rates and charges for such
services will be billed fo and shall be the responsibility of Access Point, with the exception of
other retail services provided directly to the End User by Windstream as described in paragraph
2.6 above.

IF Access Point does not wish to be responsible for toll, collect, third number billed, 900 and 976
calls, Access Point must order blocking services as outlined in the Windstream Local Exchange
Tarill and pay any applicable charges.

Access Point shall be responsible for providing to its End Users, and to Windstream a telephone
number or numbers that Access Point End Users can use to contact Access Point in the event of
service or repair requests. In the event that Access Point End Users comtact Windsiream with
repard to such requests, Windstream shall provide the End User Access Point’s contact number
and inform the End User to contact Access Point.

Access l’i)inl, Ine,
Tune 3, 2009
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3.0 Establishment of Service

31

3.2

=
L

34

3.5

3.6

37

3.8

39

Upon receiving the applicable certification from the appropriate state regulatory agency, Access
Point will provide Windstream with the necessary documentation to enable Windstream to
establish a master account for Access Point. Such documentation shall include, but is not limited
to, the Application for Master Account, proof of authority to provide telecommunications services,
an Operating Company Number {("OCN") assigned by the Natienal Exchange Carriers Association
{("NECA"), and a tax exemption certificate, if applicable. When necessary deposit requirements
are met, Windstream will begin taking orders from Access Point for Resale Services.

Access Point will be charged a Master Account Establishment charge of $380.00. The Master
Account Establishment charge is a one-time charge that will be applied for the establishment of
cach Billing Account Number (“BAN").

Service orders will be submitted in the format designated in Windstream handbooks and mannals.

When Windstream receives notification from Access Point that a current Windstream Customer
will be subscribing to Access Point’s services, standard service order intervals for the appropriate
class of service will apply.

Bxcept as required by applicable laws or rules, Windstream will not require End User
confirmation prior to establishing service for Access Point's Customers. Access Point must,
however, be able to demonstrate End User authorization upon request.

Access Point will be the single point of contact with Windstream for all subsequent ordering
activity resulting in additions or changes to Resale Services, except that Windstream will accept a
request directly from the End User for conversion of the End User's service from Access Point 1o
Windstream, or will accept a request from ancther local service provider for canversion of the End
User's scrvice from Access Point to the other local service provider.

Windstream will provide Access Point at their request per Customer, blocking of calls (e.g., toll,
000, international calls, and third party or collect cails) by line or trunk on an individual switching
element basis, to the extent that Windstream provides such blocking capabilities to its Customers
and 1o the extent required by law,

When ordering Resale Services via a service order, Access Point may where available, order from
Windstream scparate InterLATA and IntralLATA service providers (i.e., two PICs) on a line or
trunk basis where IntralLATA presubscription has been introduced. Windstream will accept PIC
change orders for InwalLATA and long distance services through the Windstream service
provisioning process.

Windstream will provide order format specifications to Access Point with respect to all services,
features, and functions available and with respect to anciilary data required by
Windstream to provision these services through Windstream manuals and handbooks.

4.0 Maintenance of Services

4.1

4.2

Windstream’s facilities and equipment provided by Windstream shall be maintained by
Windstream.,

Windstream will attempt o provide maintenance for all Resale Services ordered under this
Agreement at levels equal to the maintenance provided by Windstream in serving its Customers.
Windstream technicians will attempt to provide repair service on Resale Services that is at least
cqual in quality to that provided to Windstream Customers; trouble calls from Access Point will
receive response time and priovities that ave at least equal to that of Windstream Customers.

Access Poind, Ing,

June 3, 2000
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4.4

4.5

4.6

4.7

4.8

4.9

4,10

4,11

4.12

4.14

4.15

4,16

Access Point or its End Users may not rearrange, move, disconnect, remove or attempt to repair
any facilities owned by Windstream, other than by connection or disconnection to any interface
means used, without the written consent of Windstream,

Access Point shall promptly notify Windstream of any situations that arise that may result in a
service problem.

Access Point will be Windstream’s single point of contact for all repair calls on behalf of Access
Point's End Users with respect to Resale Services. All misdirected repair calls to Windstrzam
from Access Peint Customers will be given a recording (or live statement) directing them to call
the number designated by Access Point.  Access Point on a reciprocal basis will refer all
misdirected repair calls that Access Point receives for Winds(ream Customers to Windstream

Access Point will contact the appropriate Windstream repair center in accordance with procedures
established by Windstream. Access Poini will refer repair calls to Windstream via Windstream
Express.

For all repair requests, Access Point shall adhere to Windstream’s prescreening guidelines prior to
referring the trouble to Windstream.

For purposes of this Section, Resale Services is considered restored or a trouble resolved when the
quality of Resale Services is equal to that provided before the outage or the trouble occurred,

Windstream will bill Access Point for handling troubles that are found not to be in Windstream’s
network pursuant to its standard time and material charges. The standard time and material
charges will be no more than what Windstream charges to its retail Customers for the same
services.

Windstream will provide Access Point with written escalation procedures for maintenance
resolution to be followed if, in Access Point’s judgment, any individual trouble ticket or tickets are
not resolved in a timely manner. The escalation procedures to be provided thereunder shall
include names and telephone numbers of Windstream management personnel who are responsible
for mainienance issues.

‘Windsiream Maintenance of Service Charges, when applicable, will be billed by Windstream to
Access Point, and not to Access Point’s end-user Customers.

Dispatching of Windstream technicians to Access Point Customer premises shall be accomplished
by Windstream pursuant to a request received from Access Point,

When a Windsiteam employee visits the premises of a Access Point local Customer, the
Windstream emgployee will inform the Customer or occupant, directly or indirectly, that he or she
is there aciing on behalf of “their local service provider”, Materials left at the Customer premises
(c.g., a door hanger notitying the Customer of the service visit) must also inform the Customer
that Windstream was on their premises acting on behalf of “their local service provider™.

If trouble cannot be cleared without access to Access Point local Custemer's premises and the
Customer is not at home, the Windstream technician will leave at the Customer’s premises a non-
branded *“no access” card requesting the Customer to call “their local service provider” for
rescheduling of repair.

Windslream reserves the right, but is net required, to contact Access Point’s Customers for any
lawful purpose.

Windstream will perform testing (including trouble shooting to isolate any problems) cof Resale
Services purchased by Access Point in order to identify any new circuit failure performance
problems.

Access Point, inc,

Fune 3, 2009
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5,0 Discontinuance of Service

3.1

End User Disconnect Procedures

5.1.1

5.1.2

At the request of Access Point, Windstream will disconnect a Access Point Customer.

All requests by Access Point for denial or disconnecticn of an End User for nonpayment
must be provided o Windstream in writing in the manner and format prescribed by
Windstream.

Access Point will be solely responsible for notifving the End User of the proposed
disconnection of service.

Upon restoration of the End User’s service, charges will apply and will be the
responsibility of Access Point.

Windstream will continue to process calls made to Windstream for annoyance calls and
will advise Access Point when it is determined that annoyance calls are originated from
one of their End User's locations. Windstream shall be indemnified, defended and held
harmless by Access Point against any claim, loss or damage arising frem providing this
information to Access Point. It is the responsibility of Access Point to take the corrective
action necessary with its Customers who make annoying calls, Failure to do so will
result in Windstream’s disconnecting the End User's service.

6.0 Dispute Resolution

6.1

Notice ol Disputes

Notice of a valid conlractual dispute must be made through the Windstream Express System’s
bilting dispute form, specificaily documenting the nature of the dispute, and must include a
detailed description of the underlying dispute (the “Billing Dispute ). Billing Disputes must be
submitted via Windstream Express, on the billing dispute form or the dispute will not be accepted
as a valid Billing Dispute and therefore denied by the billing Party. The billing dispute form must
be completed with all fields populated by the disputing Pacty or the form will be denied by the
billing Party.

6.1.1

Billing Disputes

The billing dispute form must be complete, with all fields populated with the required
information for the billable element in dispute, If the billing dispute form is not complete
with all information, the dispute will be denied by the billing Party. After receipt of a
completed billing dispute form, the billing Party wiil review to determine the accuracy of
the Billing Dispute. If the billing Party determines the dispute is valid, the billing Party
will credit the disputing Party’s bill within thirty (30) calendar days cof receipt of the
Billing Dispute. If the billing Party determines the Billing Dispute is not valid, the
disputing Party may escalate the dispute as outlined in Section 6.1.1.1.

6.1.1.1 Resolution of the dispute is expected to occur at the first level of management,
resulting in a recommendation for setilement of the dispute and closure of a
specific billing period. If the issues are not resolved within the allotted time
frame, the following resolution procedure will be impiemented:

6. 1. 1.1 LIf the dispute is not resolved within thirty (30) calendar days of receipt
of the billing dispute form, the dispute wiil be escalated to the second
level of management for each of the respective Parties for resolution. If
the dispuic is not resolved within sixty (60) calendar days of the

Aceess Point, Ing.

June 3, 2009
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6.2

6.3

Aceess Point, Ing.

Jung 3, 2009

notification date, the dispute will be escalated to the third level of
management for each of the respective Parties for resolution.
6.1.1.1.2 If the dispute is not resolved within ninety (90) calendar days of the
receipt of the billing dispute form, the dispuie will be escalated to the
fourth level of management for each of the respective Parties for
resolution.
6.1.1.1.3 Each Party will provide to the other Party an escalation list for
resolving Billing Disputes. The escalation list will contain the name,
title, phone number, fax number and email address for each escalation
point identified in this section 6.1.1.1,
6.1.1.1.4 If the dispute is not resolved within cne hundred twenty (120) days of
receipt of the billing dispute form or either Party is not operating in
good faith to resolve the dispute, the Formal Dispute Resolution
process, outlined in section 6.4, may be invoked.

6.1.1.2 If the disputing Party disputes charges and the dispute is resolved in favor of the
disputing Party, the hilling Party shall credit the bill of the disputing Party for
the amount of the disputed charges by the next billing cycle after the resolution
of the dispute.

6.1.1.3 Claims by the disputing Party for damages of any kind will not be considered a
Bona Fide Dispute for purposes of this subsection 6.1.1. A Party’s failure to pay
all amounts by the due date listed on the bill, is a material breach of this
Agreement,

6.1.1.4  Any credits due to the disputing Party resulting from the Billing Dispute process
will be applied to the disputing Party's account by the billing Party immediately
upon resclution of the dispute.

6.1.1.5 Neither Party shall bill the other Party for charges incurred more than twelve
(12) months after the service is provided to the non-billing Party.

6.1.2  All Other Disputes

All other disputes (f.e., confractual disputes) shall be valid only if reasonable within the
scope of this Agreement, and the applicable statute of limitations shall govern such
disputes.

Alternative to Litigation

6.2.1  The Parties desire 1o resolve disputes arising out of this Agreement without litigation,
Accordingly, except for action seeking a temporary restraining order, an injunction, or
similar relief from the PUC related to the purposes of this Agreement, or suit to compel
compliance with this Dispute Resolution process, the Parties agre¢ to use the following
Dispute Resolution procedure with respect to any controversy or claim arising out of or
relating to this Agreement or its breach.

Informal Resolution of Disputes

In the case of any dispute and upon receipt of the billing dispute form each Party will appoint a
duly authorized represenlative knowledgeable in telecommunications matters, to meet and
negotiale in good faith to resolve any dispute arising under this Agreement. The location, form,
frequency, duration, and conclusion cf these discussions will be left to the discretion of the
representatives.  Upon agreement, the representatives may, but are not obligated to, utilize other
altiernative dispute resofution procedures to assist in the negotiations. Discussions and the
correspondence among the representatives for purposes of settlement are exempt from discavery
and production and will not be admissible in any lawsuit without the concurrence of both Parties.
Documents identified in or provided with such communications, which are not prepared for
purposcs of the negotiations, are not so exempted and, if otherwise admissible, may be admitted in
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6.4

6.5

evidence in the lawsuit, Unless otherwise provided herein, or upon the Parties’ agreement, either
Party may invoke formal dispute resolution procedures or other procedures as appropriate, not
eatlicr than thirty (30) days after the date of the billing dispute form, provided the Party invoking
the formal dispute resolution process has in gocd faith negotiated, or attempted to negotiate, with
the other Party.

Formal Dispute Resolution

60.4.1  The Parties agree that all unresolved disputes arising under this Agreement may be
submitted to PUC for resolution in accordance with its dispute resolution process and the
outcome of such process will be binding on the Parties, subject (o any right to appeal a
decision reached by the PUC under applicable law.

6.4.2  If ihe PUC does not have or declines to accept jurisdiction over any dispute arising under
this Agreement, either Party may proceed with any remedy available to it pursuant to law,
equity or agency mechanism.

6.4.3  Each Party shall bear its own costs of these procedures unless the Chio PUC or other
presiding authority, if any, rules otherwise. A Party sceking discovery shall reimburse
the responding Party for the costs of production of documents (including search time and
reproduclion costs).

Conflicts

6.5.1  The Parties agree that the Dispute Resclution procedures set forth in this Agreement are
not intended to conflict with applicable requirements of the Act or the state commission
with regard to procedures for the resolution of disputes arising out of this Agreement and
do not preclude a Party from seeking relief under applicable rules or procedures of the
PUC.

7.0 Termination of Service to Access Point

7.1

7.2

7.3

7.4

Windstream reserves the right to suspend or terminate service for nonpayment or in the event of
prohibited, unlawful or improper use of facilitics or service, abuse of facilities, or any other
violation or noncompliance by Access Point of the rules and regulations of the Windstream Local
Exchange Tariff.

Disputes hereunder shall be resolved in accordance with the procedures identified in § 6.0 Dispute
Resolution.  Failure of Access Point to pay charges owed to Windstream shall be grounds for
termination under this Agreement

Failure of Access Pointl to pay all charges, including disputed amounts, shall be grounds for
suspension or termination of this Agreement. If Access Point fails to pay when due, all charges
billed (o Access Point under this Agreement, and any portion of such charges remain unpaid more
than fiftecn {15) days after the due date of such charges, Windstream will notify Access Point in
wriling that in order to avoid having service disconnected and or suspension of order acceptance,
Access Point must remit all charges to Windstream within fifteen (15) days after receipt of said
nolice (the “Embargo Notice™).

If any Access Point charges remain unpaid at the conclusion of the time period as set forth in - §
7.3 above {15 days from the due date of such unpaid charges), Windstream will notify Access
Point, {the “Disconnect Notice™) and the appropriate commission(s) in writing, pursuant to state
public service commission’s rules and regulations, that Access Point's service will be
disconnected and Access Point's End Users may be switched to Windstream focal service and
Windstream will suspend order acceptance. Applicable service establishment charges for
swilching End Users {rom Access Poinl to Windstream will be assessed to Access Point. In the
case ol such discontinuance, ali billed charges, as well as applicable termination charges shall
become due. If Windstream does not discontinue the provision of the services involved on the

Access Point, me,
Tang 3, 2009
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7.6

1.7

date specified in the fifteen (I5) day Embargo Notice, and Access Point’s noncompliance
continues, nothing contained herein shall preclude Windsiream's right to discontinue the
provisions of the services to Access Point without turther notice.

Within five (5) calendar days of the transfer te Windstream’s service, (30 days past Access Point's
due date), Windstream will notify all affected End Users that because of a Access Point's failure to
pay all charges, their service is now being provided by Windstream.,

Afier disconnect procedures have begun, Windstream will not accept service orders from Access
Point until all charges are paid in full, in immediately available funds. Windstream will have the
right to require a deposit equal to three (3) months charges (based on the highest previous month
of service from Windstream) prior to resuming service to Access Point after disconnect for
nonpayment,

Beyond the specifically set out limitations in this Section, nothing herein will be interpreted to
obligate Windstream to continue to provide service to any such BEnd Users or to limit any and all
disconnection rights Windstream may have with regard to such End Users.

8.0 Billing and Payments

8.1

8.2

84

8.5

8.0

8.7

Pursuant to this Agreement, Windstream shall bill Access Point those charges, which Access Point
incurs as a result of Access Point purchasing Resale Services from Windstream.

Windstream shall provide Access Point a menthly bill inchiding all charges incwred by and
credits andfor adjustments due to Access Point for the Resale Services ordered, established,
utilized, discontinued or performed pursuant to this Agreement. Each bill provided by
Windstream ta Access Point will include:

8.2.1  all non-usage sensitive charges incurred for the period beginning with the day after the
current bill date and extending to, and including, the next bill date;

822  any known unbilled non-usage sensitive charges for prior periods;

8.2.3  unbilled usage sensitive charges for the period beginning with the last bill date and
extending up to, but not including, the current bill date; and

8.2.4  any known unbilied usage sensitive charges for prior periods. Windstream will also bill
all charges, including but not limited to 911 and E911 charges, telecommunications relay
charges, and franchise fees, tc Access Point,

Any switched access charges associated with interexchange carrier access to the resold local
exchange lines will be billed by, and due Windstream from the Interexchange Carrier.

All End User common line (EUCL) charges, subscriber line charges (SLC), or other similar
charges will conlinue to apply for each local exchange line resold under this Agreement. All
applicable federal and state rules, tariffs and regulations associated with such charges shall be
applicable, as may be amended from time to time.

Bach Party will provide the other Party at no charge a contact person for the handling of any
Resale Billing questions or prablems,

Windstream will render bills each month on established bill days for each of Access Point's
accounts,

If Access Point requests an additional copy(ies) of a bill, Access Point will pay Windstream a
reasonable fec per additional bill copy, unless such copy(ies) was requested due to errors,
omissions, or corrections, or the failure of the original transmission to comply with the
specifications set forth in this Agreement.

Access Point, Ine.

June 3, 2000
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8.8

8.9

Payment of all charges will be the responsibility of Access Point.  Access Point shall make
payment to Windstream for all Resale Services billed. Windstream is not responsible for
payments not received by Access Point from Access Point's Customer. Windstream will not
become involved in Billing Disputes that atise between Access Point and its Customer. Payments
made to Windstream, as payment on account, will be cradited to an accounis receivable master
account and not to an End User's account,

Paymcent of all charges will be due within thirty (30) days of the invoice date and payable in
immedialely available funds. Payment is considered to have been made when received by
Windstream.

9.0 Customer Usage Data

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

2.9

9.10

a1l

Usage Data with respect to End Users will be provided by Windstream to Access Point when the
End User has been transferred to Access Point, and Access Point purchases Resale Services from
Windstream.

Windstream will provide usage data for Access Point Customers using Windstream-provided
Resale Services. Usage Data includes, but is not limited to, the following categories of

information:

9.2.1  All record types thai are currently processed for Windstream Customers.

922  Use of CLASS/ Custom Features;

9.2.3  Station level detail for Windstream - provided CENTREX families of services; and

224  Complete call detail and complete timing information for Resale Services;

Windstream will provide Usage Data for completed calls only for service offerings that
Windstream records for itself (e.g., Local Measured Services) and recordings performed on the

behalt of Windstream for operator services and directory assistance.

Windstrecam will provide Usage Data to Access Point only for Access Point Customers.
Windsiream will not submit other carriers’ local usage data as part of the Access Point Usage
Data.

Windstream will provide Usage Data in EMI format.

Windstream will include the Working Telephone Number (WTN) of the call originator on each
EMI call record.

Customer usage records and station level detail records will be in packs in accordance with EMI
guidelines.

Windstream will transmit formatted Usage Data to Access Point via CONNECT: Direct or as
otherwise agreed to by the Parties. Access Point is responsible for the connection.

Access Point and Windstream will test and certify the CONNECT: Direct interface to ensure the
accurate transmission of Usage Data. Access Point will pay to Windstream a per message charge
for Windstream’s transmission of usage data to Access Peint.

Windstream will provide Usage Data to Access Point daily (Monday throvgh Friday) on a tme
schedule to be determined by the Parties. By mutual agreement of both Parties, this schedule can
be amended with thirty (30) days written notice.

Windsiream will establish a single point of contact to respond to Access Point call usage, data
crror, and record transmission inquiries.

Access Poinl, Ing,
June 3, 2000
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Windstream will bill and Access Point will pay the applicable charges for Usage Data set forth in
this Agreement, Billing and payment will be in accordance with the applicable terms and
conditions set forth in this Agreement.

10.0 Directories; White Pages

10.1

10.2

Intreduction

10.1.1

10.1.2

10.1.3

10.1.4

Windstream obtains the publication of White Pages directories (White Pages) from a
third party publisher for geographic areas in which Access Point may also provide local
exchange telephone service, and Access Point wishes to include listings information for
its Customers in the appropriate White Pages directories.

Windstream will include Access Point's Customer listings in the appropriate White Pages
directory in accordance with § 10.2 Resale as specified in this Section. The Parties agree
that § 10.2 Resale shall be applicable to Customers which Access Point serves through a
Resale Agreement.

Any references in this Section to Windstream procedures, practices, requirements, or
words of similar meaning, shall also be construed to include those of Windstream’s
contractors that produce directories on its behalf.

A service order processing charge (Service Order Charge) will be applied to each service
order issued by Access Point for Windstream to process a directory listing tequest or
change to an existing directory listing.

Service Provided - Resale

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

[0.2.6

10.2.7

Windstream will include in appropriate White Pages directories the primary alphabetical
listings of all Access Point Customers (other than non-published or non-list Customers)
located within the local directory area.

Access Point will furnish to Windstream subscriber listing information pertaining to
Access Point Customers located within the Windstream local directory area, along with
such additional information as Windsiream may require to prepare and print the
alphabetical listings of said directory.

Windsiream will include the listing informatior for Access Point's Customers for Resale
Services in the White Pages directory database in the same manner as it includes listing
information for Windstream’s Customers.

Windstream will provide Access Point with format requirements and procedures for
submitting directory listings and directory updates.

Access Point may purchase Enhanced White Pages listings for residential Customers on a
per listing basis, and will pay Windstream amounts attributable to such Enhanced
Listings used by its Customers.

Access Point's subscriber listings will be inter-filed (interspersed) with Windstream's and
other local service provider’s subscriber listings in the White Pages directory with no
discernible differentiaticn in the listings to indicate to the reader that the listings are
served by another local service provider.

Windstream will deliver White Pages directories to Access Point Cuslomers. The liming
of such delivery and the determination of which White Pages directories will be delivered
{by Customer address, NPA/NXX or other criteria), and the number of White Pages

Aceess Poind, Inc.
June 3, 2009
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10.3

10.2.8

10.2.9

10.2.10

directories to be provided per Customer, will be on the same terms that Windstream
delivers White Pages directories to its own End Users,

Windstream will distribute any subsequent directories in accordance with the same
practices and procedures used by Windstream.

At its option, Access Point may purchase information pages (Customer Guide Pages) in
the informaticnal section of the White Pages directory covering the geographic area(s) it
is serving. These pages will be in alphabetical order with other local service providers
and will be no different in style, size, color and format than Windstream information
pages, Sixty (60) days prior to the directory close date, Access Point will provide to
Windstream the information page(s) in camera ready format. Windstream will have the
right to approve or reject the format and content of such information page(s) and, with
Access Point's agreement, Windstream may, but is not required to, revise the format and
content of such information page(s).

Windstream will include Access Point specific information (ie., business office,
residence office, repair bureay, ete.) in the White Pages directory on an “index-type”
information page, in alphabetical order along with other local service providers, at no
charge. The space available to Access Point on such page will be 1/8" page in size. In
order to have such information published, Access Point will provide Windstream, sixty
(60) days prior to the directory close date, with its logo and informaticn in the form of a
camera ready copy, sized at 1/8" of a page. Access Point will be limited to a maximum
of 1/8" of a page in any single edition of & White Pages directory.

Limitation Of Liability And Indemnification

10.3.1

10.3.2

10.3.3

Windstream will not be liable 1o Access Point for any losses or damages arising out of
errors, interruptions, defects, faitures, delays, or malfunctions of the White Pages
services, including any and all associated equipment and data processing systems, unless
said losses or damages result from Windstream’s gross negligence or willful or wanton or
ntentional misconduct. Any losses or damages for which Windstream is held liable
under this Agreement to Access Poini, shall in no event exceed the amount of the charges
billed to Access Point for White Pages services with respect to the period beginning at
the time notice of the error, interroption, defect, failure, or malfunction is received by
Windstream to the time Service is restored.

Access Point agrees to defend, indemnify, and hold harmless Windstream from any and
all losses, damages, or other liability that Windstream may incur as a result of claims,
demands, wrongful death actions, or other claims by any Party that arise out of Access
Point's Customers’ use of the White Pages services, or the negligence or wrongful act of
Access Point except to the extent any such losses, damages or other liability solely from
Windstream’s gross negligence or willful misconduct.  Access Point will defend
Windstream against all Customer claims just as if Access Point had provided such service
to its Customer with Access Point's own employees and will assert ifs contractual or tariff
limitation of liability, if any, for the benefit of both Windsiream and Access Point.

Access Point agrees to release, defend, indemnify, and hold harmless Windstream from
any claims, demands, or suits with respect to any infringement or invasion of privacy or
confidentiality of any person or persons caused or claimed to be caused, ditectly, or
indirectly, by Windstream employees or equipment associated with provision of the
White Pages services, except to the extent any such losses, damages or other liability is
based on or results from Windstream’s gross negligence or willful misconduct. This
proviston includes but is not limited to suits arising from disclosure of the telephone
number, address, or name associated with the telephone called or the telephone used in
conncclion with White Pages services.

Accuess Point. Inc.
June 3, 2009
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104

10.5

Pricing

104,1 Prices for White Pages services are as contained on Exhibit 1, attached hereto and
incorporated herein.

Term

10.5.1 Upon termination of this Interconnection Agreement, this Section 10 Directories will be
null and void with respect to any issue of directories published thereafter.

Aceess Point, Inc.
June 3, 2009
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EXHIBIT I: PRICE LIST

Price Disclaimer: The following prices are for purchasing directories and Information Pages. Based on fluctuating
printing and publishing expenses, Windstream reserves the right to increase these prices by no more than 3%
annually.

Price Per Initial White Page listing: $0.00

Price Per Additional White Page listing: $3.00

Price Per Single Sided Informational Page:

619

1 additional information page $475.00
2 additional information pages $750.00
9x11

1 additional information page $1,225.00
2 additional information pages $1,440.00

Price Per Book Copy for Initial Book Order:Respective Directory Wholesale Price (See Below)

Price Per Book Copy Ordered after Initial Order: Respective Directory Retail Price (See Below)

DIR DIRECTORY WHOLESALE RETAIL
ST CODE NAME PRICE PRICE SUBCODE
OH 56112  Ashtabula County 16.60 24.90 408
OH 56711  Coolville 10,75 16,12 410
OH 56753  Covinglon 0.75 14.63 401
OH 56854  Dclta 9.75 14.63 402
OH 56938  Elyria 16.95 2543 407
OH 56514  Geauga County & Vicinity 16.60 24.90 409
OH 57394 Hopedale 11.75 17.63 411
OH 57485 Kenton 8.35 12.53 403
OH 58044  Newark 14.55 21.83 404
OH 58265  Paulding 10.55 15.83 405
OH 58370  Quaker City 12.15 18.23 413
OH 58435 St. Paris 12.60 18.90 406
OH 57403  Western Reserve Area 20.30 30.45 412

“Access Point, Ine.
June 3, 2009
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ATTACHMENT 20: DEFINITIONS

Definitions of the terms used in this Agreement are listed below. The Parties agree that certain terms may be
delined clsewhere in this Apreement, as well as terms not defined shall be construed in accordance with their
customary meaning in the telecommunications industry as of the effective date of this Agreement.

“Act” means the Communications Act of 1934 (47 U.S.C. § 151 et seq.), as amended by the Telecommunicaiions
Act of 1996, as may be subsequently amended or, as from time (o time interpreted in the duly authorized rules and
regulations of the FCC or the Commission having authority to interpret the Act within its state of jurisdiction.

“Windstream™ has the meaning set forth in the preamble.

“Ancillary Services” are services which support but are not required for interconnection of telecommunications
networks between two or more parties, e.g., 911, DA, and Directory Services.

“As defined or described in the Act” means as specifically defined by the Act or required by the Act and as from
time to time interpreted in the duly authorized rules and regulations of the FCC or the State Commission.

“Automated Message Accounting” or “AMA® means the Automated Message Accounting structure inherent in
switch lechnology that initially records telecommunication message information. AMA format is contained in the
Automated Message Accounting document published by Bellcore as GR-1100-CORE, which defines the industry
standard for message recording,

“Billing Number” means the number to which charges for a call are billable.

"Calling Party Number" or "CPN" is a feature of signaling system 7 ("8§887") protocel whereby the 10 digit
number of the calling party is forwarded from the end office.

“CLASS (Custom Local Area Signaling Service) and Custom Features” means a grouping of optional
enhancements to basic local exchange service that otfers special call handling features to residential and single-line
business Customers (¢.g., call waiting, call forwarding and automatic redial).

"Commission" or "PUC" or "PSC" means the state administrative agency to which the United States Congress or
state legislature has delegated authority to regulate the operations of Local Exchange Carriers ("LECs"} as defined in
the Act.

"Common Channel Signaling” or "CCS" means a special network, fully separate from the transmission path of
the public switched nctwork that digitally transmits call setup and network control data.

“Confidential Information® has the meaning set forth in § 6.0 of the General Terms and Conditions.

"Connecting Facilities'" means dedicated facilities provided either under this Agresment or separate contract used
to conneet Cacrier's network and Windstream's network for the purposes of interchanging traffic.

“Contract Year” mcans a twelve (12) month period during the term of the contract commencing on the Effective
Dale and cach anniversary thereof.

"Conversation Time" means the time (in full second increments) that both Parties’ equipment is used for a call,
measured from the receipt ol answer supervision to disconnect supervision.

"Customer'" mcans, whether or not capitalized, any business, residential or governmental Customer of services
covered by the Agreewnent, and includes the term "End User”. More specific meanings of either of such terms are
dependent upoen the context in which they appear in the Agreement and the provisions of the Act.

“Customer Usage Data’” mcans the local Telecommunications Services usage data of an Access Point Customer,
measured in minutes, sum-minutes increments, message units, or ctherwise, that is recorded hy Windstream and

forwarded o Access Point.

“Diseloser” means thal parly 1o this Agreement which has disclosed Confideatial Information to the other party.

Access Point, Tnc,

lune 3, 2004
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“E911 Service” is a method of routing 911 calls to a PSAP that uses Customer location data in the ALI/DMS 1o
determine the PSAP to which a call should be routed.

“Effective Date” i3 the date indicated in the Preface on which the Agreement shall become effective,

“Llectronic File Transfer” means any system/process, which utilizes an electronic format and protocol to
send/receive data files.

"End Office’ means a local Windstream switching point where Windstream Customer station locps are terminated
for purposes of interconnection to each other and to the network.

"Fnd User" means, whether or not capitalized, any business, residential or governmental Customer of services
covered by the Agreement and includes the term "Customer”. More specific meanings of either of such terms are
dependent upon the context in which they appear in the Agreement and the provisions of the Act,

“Enhanced White Pages Listings” means optional features available for residential White Pages Directory Listings
(e.g., hold, italics, lines of distinction).

“Exchange” is the geographic territory delineated as an exchange area for Windstream by official commission
boundary maps.

"Exchange Access" is defined in the Act.

“Exchange Message Interface” or “EMI” is the standard used for exchange of telecommunications message
informaiion among Local Exchange Carriers for billable, non-billable, sample, settlement and study data.

“Fxchange Services” are two-way swilched voice-grade telecommunications services with access to the public
switched network with originate and terminate within an exchange.

"FCC'" means the Federal Communications Commission.

"Incumbent Local Exchange Carrier” or “ILEC” has the meaning given the term in the Act.

"Interconnection' has the meaning given the term in the Act and refers to the connection of separate pieces of
equipment, facilitics, or platforms between or within networks for the purpose of transmission and routing of

Telephone Exchange Service traffic and Exchange Access traffic.

“Interconnection Agreement” means the agreement between the Parties entitled “Interconnection Agreement
Under §§ 251 and 252 of the Telecommunications Act of 1996,” dated July 16, 1996.

"Interexchange Carrier” or "IXC" means a telecommunications provider that provides long distance
communications scrvices between LATAs and authorized by the Commission to provide long distance
communicalions scrvices.

"InterLATA" has thc meaning given the term in the Act.

"IntraLATA Traffic" means all IntraLATA calls provided by a LEC other than traffic completed in the LECs local
cxchange boundary.

"Local Access and Transport Area' or "LATA? has the meaning given to the term in the Act.

"Local Exchange Carrier" or "LEC" means the incumbent carrier that provides facility-based Exchange
Services, which has universal-scrvice and carrier-of-last-resort obligations.

"Local Scrvice Provider” or “LSP” means a non-incumbent camrier licensed by the Commission with the
appropriale certilication {¢.g., a Certificate of Authorization or Service Provider Certificate of Authorizaticn) and
authority necessary o provide Exchange Services.

Access Point, .
June 3, 2009
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“Local Service Request” or “LSR” means an industry standard form used by the Parties to add, establish, change
or disconnect services provided under this Agreement,

“LSP Customer” means any business or residential Customer for Local Service Provider services.

“011 Service” mcans a universal telephone number, which gives the public direct access to the PSAP. Basic 91!
service collects 911 calls from one or more local exchange switches that serve a geographic area. The calls are then
senl to the cotrect authority designated to receive such calls.

“Operating Company Number” or “OCN" means nationally recognized company codes set forth in Bellcore's
LERG that will be used as the official identification code for each company that provides local exchange telephone
sorvice.

"Parties” means Windstream and the Access Point collectively,

"Party' means either Windstream or the Access Point as applicable.

“Recipient’”” means the Party to this Agrcement, which has received Cenfidential Information from the other Party.

“Resale Services” - any telecommunications service that is provided to subscribers who are not telecommunications
carricts.

"Service Area” means the geographic area, e.g., Major Trading Area, Basic Trading Area, Meiropolitan Service
Area, Geographic Service Area, and Rural Service Area, served by the cellular system within which Carrier is
licensed to provide service.

"Signaling System 7" or “S887" means a signaling protocol used by the CCS network.

"Signaling Transfer Point" or "STP" means the point where a party interconnects, either directly or through
facilitics provided by Windstream, or a Third Party Provider with the CCS/SS7 network.

“Switched Exchange Access Service” means the offering of transmission or switching services (o
telccommunications carriers for the purpose of the origination or termination of Telephone toll Service. Switched
Exchange Access Services include, but are not necessarily limited to: Feature Group A, Feature Group B, Feature
Group D, 8007888 access, and 900 access and their successors or similar Switched Exchange Access Services.

"Synchroneus Optical Network" or "SONET' means an optical interface standard that allows inter-networking
of trausmission products from multiple vendaors,

“Telephone Exchange Service” means wireline exchange connections amongst LEC End Users.
"Telecommunications' has the meanings given in the Act.
""Telecommunications Carvier” has the meanings given in the Act,

"Termination” means the switching of Local Traffic at the terminating carvier's end office switch, or equivalent
facility, and delivery of such traffic to the called party.

"Territory” means the incumbent local exchange areas within the states identified in Appendix A
“Undefined T'erms” The Parties acknowledge that terms may appear in the Agreement that are not defined and
agree that any such terms shall be construed in accordance with their end-user usage in the telecommunications

industry as of the elfective date of this Agreement.

“Work Locations” means any real estate that Windstream owns, leases or licenses or in which it holds easements or
other rights 1o use, or does use, in connection with this Agreement.

“Access *aint, e,
hune 3, 2009
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ATTACHMENT 21: ACRONYMS

AMA Automated Message Accounting
BAN Billing Account Number
CAP Competitive Access Provider
CCS Common Channel Signaling
CLASS Custorm Local Area Signaling Service
CMDS Centralized Message Distribution System
CPN Calling Party Number
EMI Exchange Message Interface
EUCL End User Common Line
FCC Federal Communications Commission
ILEC Incumbent Iocal Exchange Carrier
IXC Interexchange Carrier
LATA Local Access and Transport Area
LEC Local Exchange Carrier
LOA Letter of Authority
LSP Local Service Provider
LSR Local Service Reqguest
NECA National Exchange Carrier Association
OCN Operating Company Number
PIC Primary Interexchange Carrier
PSC Public Service Commission
PUC Public Utilities Commission
SLC Subscriber Line Charge
SONET Synchronous Optical Network
857 Signaling System 7
STP Signaling Transfer Point
H&;l’oinl, Ing,

June 3, 2009



