BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
Columbia Gas of Ohio, Inc., for Approval ) Case No. 08-1344-GA-EXM
of a General Exemption of Certain Natural )
Gas Commuodity Sales Services or )
Ancillary Services. )

MOTION OF CONSTELLATION NEWENERGY — GAS
DIVISION, LL.C FOR LEAVE TO INTERVENE

Now comes Constellation NewEnergy—Gas Division, LLC ("CNEG") and respectfully
moves for intervention in the above styled Columbia Gas of Ohio (“Columbia™) proceeding.
Columbia’s application secks to amend its transportation tariffs for customers who purchase their
gas supplies from a marketer / supplier. The application also seeks authorization to hold a
supply auction. As a marketer / supplier with customers in Ohio and for the reasons set forth in
the following Memorandum in Support, CNEG meets the Commission’s criteria for intervention.

CNEG requests that both co-counsel and regulatory advisor be added to the service list.
Thus, CNEG requests that the following two persons be added to the service list via the
following contact information:

Lisa M. Simpkins

Vice President, Energy Policy — Natural Gas
Constellation Energy Resources

111 Market Place, Suite 500

Baltimore, MD 21202

410-470-5148 —telephone

410-470-0005 — facsimile
Lisa.simpkins@constellation.com

Christopher D. Young

Senior Counsel

Constellation Energy Resources, LLC
111 Market Place, Suite 500
Baltimore, MD 21202

410-470-3540 — telephone
410-470-0005 — facsimite

Christopher.young@constellation.com

oand

gh:2 Hd G- NOr 603

Thisg isg to certiiy iLhet the imsges sppearlsy are an
accourate and cowplare vsproduction of a4 caze flle
document deliverad in the regeler ¢courss of businessa

Technirian o Date Processad @_LS:_’LO_"I

A0 ONILINI00-03A13038


mailto:ChristQpher.voung@constellation.com

WHEREFORE, pursuant to Section 4903.221, Revised Code and Rule 4901-1-11 of the
Ohio Administrative Code, CNEG moves to be admitted as a full party of record in the above
styled proceeding.

Respectfully submitted,

N BT
M. Howard Petricoff
Trial Counsel (0008287)
Vorys, Sater, Seymour & Pease LLP
52 East Gay Street
Columbus, Ohio 43215
614-464-5414 — telephone
614-719-4904 — facsimile
mhpetricoff@vorys.com

Christopher D. Young

Senior Counsel

Constellation Energy Resources, LLC
111 Market Place, Suite 500
Baltimore, MD 21202

410-470-3540 — telephone
410-470-0005 — facsimile
Christopher.voung(@constellation.com

Attorneys for Constellation NewEnergy — Gas
Division, LLC


mailto:mhpetricoff@vorys.com
mailto:Cliristopher.young@constellation.cQm

MEMORANDUM IN SUPPORT

CNEG has recently filed an application in Case No. 09-459-GA-CRS to become a
Certified Retail Natural Gas Supplier (CRNGS) in Ohio. In addition to providing more than 25
Bef of natural gas annually to existing commercial and industrial customers in Ohio including
the Columbia Gas of Ohio service area, CNEG intends to begin offering services in the
governmental aggregation sector. CNEG is a full-service provider of natural gas supply and
trangportation-related services to retail customers throughout North America including
commercial, industrial, municipal and power generation facilities. CNEG’s more than 14,000
customer facilities annually consume more than 450 Bcef of natural gas. CNEG’s management
has significant experience in the natural gas market and intimate knowledge of the day to day
operations of an energy management company. CNEG does not own physical infrastructure,
such as pipelines and meters, but does acquire natural gas supply and interstate pipeline capacity.
In the provision of its natural gas commodity and related services, CNEG evaluates
competitively priced supply options from all applicable supply basins and creates supply
portfolios needed to fulfill CNEG customer’s requirements.

CNEG’s current and proposed sales operation in Ohio will be directly affected by the
changes to the current tariff provisions requested by Columbia in its application. Specifically,
CNEG will be affected by the proposed changes to the terms and conditions for balancing and
banking, the elimination of the current operational flow order provision and the adoption of new
flow order criteria, and the assessment of a new five cent per Mcf “aggregation fee” on all
suppliers who serve customers who consume 15,000 Mcf, which includes CNEG.

Further, CNEG is a potential supplier / bidder for the proposed auction, but believes that
some of the terms and conditions requested by Columbia in the application should be amended in
order to provide more value to standard service customers who will be supplied by the auction.
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The standard for intervention in a Commission proceeding is established in Section
4903.221(B), Revised Code which provides that the Commission, in ruling upon applications to
intervene, must consider the following criteria:

(N The nature and extend of the prospective intervenor’s interests;

(2) The legal position advanced by the prospective intervenor in its probable relation
to the merits of the case;

(3) Whether the intervention by the prospective intervenor will unduly prolong or
delay the proceedings; and

(4) Whether the prospective intervenor will significantly contribute to full
development and equitable resolution of the factual issues,

Rule 4901-1-11(A) of the Ohio Administrative Code also provides the criteria for
intervention. This Rule states in part:

(A) Upon timely motion, any person shall be permitted to
intervene in a proceeding upon a showing that:

(2) The person has a real and substantial interest in the proceeding,
and the person is so situated that the disposition of the proceeding may, as
a practical matter, impa ir or impede his or her ability to protect that
interest, unless the person's interest is adequately represented by existing
partics,
Among the factors to be considered are the nature of the intervenor's interests, the extent to
which those interests are represented by existing parties, the intervenor's potential contribution to
a just and expeditious resolution of the issues involved, and whether intervention would result in
an undue delay of the proceeding or unjustly prejudice an existing party. Id, at (B).
As noted above, CNEG’s current and proposed natural gas sales activities will be directly
affected by the application in the matter at bar. That creates both a direct and unique interest by

CNEG in participation in the Columbia proceeding. No other intervenor can adequately represent
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CNEG’s interest, though CNEG in accordance with the Commission’s policy that parties with
like interests coordinate their efforts to assist in streamlining the hearing provisions will work
with other CRES and suppliers.

CNEG is making a timely application for intervention in this case and thus its
intervention will not delay this proceeding, Finally, given its expertise CNEG can and will
contribute to full development and equitable resolution of the factual issues.

WHEREFORE, for the reasons stated above, Constellation NewEnergy — Gas Division,
LLC respectfully requests that its Motion for Leave to Intervene be granted and it be made a full
party of record.

Respecttully submitted,
Ty Lt
M. Howard Petricoff
Trial Counsel (0008287)
Vorys, Sater, Seymour & Pease LLP
52 East Gay Street
Columbus, Ohio 43215
614-464-5414 —telephone

614-719-4904 — facsimile
mhpetricoffi@vorys.com

Christopher D. Young

Senior Counsel

Constellation Energy Resources, LL.C
111 Market Place, Suite 500
Baltimore, MD 21202

410-470-3540 — telephone
410-470-0005 — facsimile
Christopher.voung{@constellation.com

Attorneys for Constellation NewEnergy — Gas Division,
LLC
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing document

was served by regular U.S. mail, postage prepaid, or by email, where applicable, this 5™ day of

June, 2009, on the parties listed below.

Stephen B. Seiple

Daniel A. Creekmur
Columbia Gas of Ohio, Inc.
200 Civic Center Drive

P. 0. Box 117

Columbus, OH 43216-0117
sseiple@nisource.com

Thomas O’Brien
Bricker& Eckler LLP
100 South Third Street
Columbus, OH 43215
Tobrien{mbricker.com

John Dosker ,

Stand Encrgy Corporation
1077 Celestial Street, Suite 110
Cincinnati, OH 45202-1113
jdosker(@stand-energy.com

Barth E. Royer

Bell & Royer Co., LPA

33 South Grant Ave.
Columbus, OH 43215-3927
BarthRoyer@aol,.com

Lisa McAlister

McNees, Wallace & Nurik

21 East State Street, 17" Floor
Columbus, OH 43215-4228
Imecalister@mwncmb.com

Steven M., Sherman

Krieg DeVault LI.P

One Indiana Square, Suite 2800
Indianapolis, IN 46204
ssherman{@kdlegal com

R

M. Howard Petricoff

David C. Rinebolt

Colleen L., Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

P. O. Box 1793

Findlay, OH 45839-1793
drinebolt{@aol.com

Larry Gearhardt

Ohio Farm Bureau Federation

280 North High Street / P.O. Box 182383
Columbus, OH 43218-2383
lgearhardt@ofbf.org -

Glenn Krassen

Bricker & Eckler LLP

1375 East Ninth Street, Suite 1500
Cleveland, OH 44114-1718
gkrassen(@bricker.com

David Boehm

Boehm, Kurtz and Lowry

36 East 7" Street, Suite 1510
Cincinnati, OH 45202-4454
dboehm{@bkilawfirm.com

[.awrence Sauer

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, OH 43215-3485

sauer@occ.state,oh.us

W. Jonathan Airey
Vorys, Sater, Seymowr and Pease LLP
52 E. Gay Street / P.O. Box 1008
Columbus, OH 43216-1008
wiairey({@vorys.com
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Stephan A. Ariyan Christopher D. Young

Sempra Energy Trading LLC Constellation Energy Resources, LI.C
58 Commerce Road 111 Market Place, Suite 500
Stamford, CT 06902 Baltimore, MD 21202
Stephan.arivan(@rbssempra.com Christopher.young@constellation.com

Lisa M. Simpkins

Constellation Energy Resources
111 Market Place, Suite 500
Baltimore, MD 21202
Lisa.simpkins@constellation.com

06/05/2009 Columbus 10849728.3
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