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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of The 
East Ohio Gas Company d/b/a Dominion 
East Ohio for Authority to Increase Rates 
for its Gas Distribution Service. 

In the Matter of the Application of The 
East Ohio Gas Company d/b/a Dominion 
East Ohio for Approval of Tariffs to 
Recover Certain Costs Associated with a 
Pipeline Infrastructure Replacement 
Program Through an Automatic 
Adjustment Clause, And for Certain 
Accounting Treatment 

In the Matter of the Application of The 
East Ohio Gas Company d/b/a Dominion 
East Ohio to Adjust its Pipeline 
Infrastructure Replacement Program Cost 
Recovery Charge and Related Matters 

Case No, 07-829-GA-AIR 

Case No. 08-169-GA-ALT 
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Case No. 09- -GA-UNC 

MOTION FOR WAIVER OF FILING REQUIREMENTS 

The F.ast Ohio Gas Company d/b/a Dominion East Ohio ("DEO") respectfully moves 

under O.A.C. 4901-7-01, Appendix A, Chapter 11(A)(4), 4901T-19-03, and 4901T-19-05(A)(2), 

for a waiver from the requirement, pursuant to O.A.C. 4901-7-01, Appendix A, Chapter 11(A)(4), 

and 4901 T-l9-05(A)(2), to provide any notice, other than the pre-filing notice, regarding its 

application to establish a charge for the recovery of certain costs associated with DEO's Pipeline 

Infrastructure Replacement ("PIR") program. DEO also seeks a waiver of any requirement to 

file any materials other than those included in the pre-fding notice, to wit: (1) a notice of intent 

lo file; (2) the list oî  communities and parties served with the notice of intent; (3) DEO's 

proposed PIR tarilT and an update of the Communities Served tariff; (4) schedules showing 

typical bill comparisons; (5) schedules suppordng the PIR Cost Recovery Charge rates including 
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the PIR Estimated Cost Recovery Charge Revenue Requirement, PIR Estimated Cost Recovery 

Charge Project Additions by Month, Project Additions by Month Less Cost of Removal, 

Retirements, Cost of Removal, Provision for Depreciation, Net Regulatory Asset ~ Post In-

Service Carrying Cost, Net Deferred Tax Balance - PISCC, Deferred Taxes on Liberalized 

Depreciation, Annualized Depreciation Associated With Additions, Annualized Amortization of 

PISCC, Property Tax Expense Calculation, Approved Rate of Return on Rate Base, Cost 

Allocation, Actual Bills Issued from April 1, 2008 - March 31, 2009, and Daily Transportation 

Service ("DTS") Volumes Irom April 1, 2008 - March 31, 2009; (6) a description of the PIR 

Cost Recovery Charge rate application; and (7) the letters to public officials and parties to Case 

Nos. 07-829-Gy\-AIR, e{ al. This Motion is supported by the attached Memorandum in Support. 

Respectfully submitted. 

David A. Kutik (Reg. No. 0006418) 
E-mail: dakutik@jonesday.com 
(Counsel of Record) 
JONES DAY 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio 44114 
Telephone: 216-586-3939 
Facsimile: 216-579-0212 

Paul A. Colbert (Reg. No. 0058582) 
E-mail: paeoIbert@jonesday.com 
Grant W. Garber (Reg. No. 0079541) 
E- mail: gwgarber@jonesday.com 
JONES DAY 
Mailing Address: 

P.O. Box 165017 
Columbus, Ohio 43216-5017 

Street Address: 
325 John H. McConnell Blvd., Suite 600 

Columbus, Ohio 43215-2673 
Telephone: 614-469-3939 
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Facsimile: 614-461-4198 

COUNSEL FOR THE EAST OHIO GAS 
COMPANY D/B/A DOMINION EAST OHIO 
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In the Matter of the Application of The 
East Ohio Gas Company d/b/a Dominion 
East Ohio for Authority to Increase Rates 
for its Gas Distribution Service 

In the Matter of the Application of The 
East Ohio Gas Company d/b/a Dominion 
East Ohio for Approval of Tariffs to 
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Program Through an Automatic 
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MEMORANDUM IN SUPPORT OF MOTION 
FOR WAIVER OF FILING REQUIREMENTS 

INTRODUCTION 

By this motion, The East Ohio Gas Company d/b/a Dominion East Ohio ("DEO") seeks a 

waiver from any requirement that DEO provide any further notice describing the substance of its 

application to establish a Pipeline Infrastructure Replacement ("PIR") Cost Recovery Charge, 

other than the pre-filing notice agreed upon by the parties and approved by the Commission. 

Further, DF.O requests a waiver of any further requirement to file any materials other than those 

included in the pre-filing notice, to wit: (1) a notice of intent to file; (2) the list of communities 

and parlies served with the notice of intent; (3) DEO's proposed PIR tariff and an update of the 

Communities Served tariff; (4) schedules showing typical bill comparisons; (5) schedules 



supporting the PIR Cost Recovery Charge rates including the PIR Estimated Cost Recovery 

Charge Revenue Requirement, PIR Estimated Cost Recovery Charge Project Additions by 

Month, Project Additions by Month Less Cost of Removal, Retirements, Cost of Removal, 

Provision for Depreciation, Net Regulatory Asset - Post In-Service Carrying Cost, Net Deferred 

Tax Balance - PISCC, Deferred Taxes on Liberalized Depreciation, Annualized Depreciation 

Associated With Additions, Annualized Amortization of PISCC, Property Tax Expense 

Calculation, Approved Rate of Return on Rate Base, Cost Allocation, Actual Bills Issued from 

April 1, 2008 - March 31, 2009, and Daily Transportation Service ("DTS") Volumes from April 

1, 2008 - March 31, 2009; (6) a descripdon of the PIR Cost Recovery Charge rate application; 

and (7) the letters to public officials and parties to Case Nos. 07-829-GA-AIR, et al. 

Pursuant to the Stipulation and Recommendation adopted by the Commission in DEO's 

recent distribution base rate case, Case Nos. 07-829-GA-AIR et al , all of the municipalities in 

DEO's service territory, and all of the parties to this proceeding will receive notice of DEO's 

PIR Cost Recovery Charge rate application. The notice sent to the communities in DEO's 

service territory and the parties includes a letter informing them of (1) the notice of intent being 

filed setting forth the estimated rates and the maximum rates consistent with the cap approved by 

the Commission; and (2) the application to be filed in August 2009, a description of the PIR Cost 

Recovery Charge rate application, and DEO's proposed PIR tariff and update of the 

Communities Served tariff Additional published notice will serve no purpose. A waiver of any 

further notice and filing requirements will not prejudice any party and will avoid significant 

expense to Dl.tO. 



II. ARGUMENT 

Previously in this case, the Commission determined that DEO's applications relating to 

the recovery of costs under the Company's PIR program constituted applications for an 

alternative rate plan under R.C. 4929.05. As part of the process by which DEO sought 

Commission approval for the establishment of the mechanism to recover costs associated with 

the PIR program, the DEO provided all notices that were required for an application for an 

alternative rate plan under R.C. 4929.05. DEO provided notice to all of the municipalifies 

affected by DEO's filing. Staff, the Office of the Ohio Consumers' Counsel ("OCC") and all 

participating parties received notice of DEO's applicadon to establish a PIR Cost Recovery 

Charge and the potential rate effect associated with it. DEO also published nodce leading up to 

public hearings held by the Commission throughout DEO's service territory. The Commission 

previously determined that DEO complied with all required notices. Entry on Rehearing at 15 

Case Nos. 07-829-GA-AIR et ah (May 28, 2008.) Ulfimately, all parties agreed upon a 

settlement concerning the PIR program. Opinion and Order at 9-10, Case Nos. 07-829-GA-AIR 

c /̂a/, (October 15,2008.) 

After the hearings began, numerous parties entered into a settlement via a Stipulation and 

Recommendation, which adopted DEO's PIR application, as modified by the Staff 

recommendations, (Stipulation and Recommendation at 3-4, 8, Case Nos. 07-829-GA-AIR et al, 

(August 22, 2008)). The Stipulation included the following process to implement the PIR Cost 

Recovery Charge. 

DEO will file an annual applicadon beginning in August 2009 
supporting an initial charge and subsequent adjustments to a PIR 
Cost recovery Rider. The application will be based on costs 
incurred for the fiscal year ending June 30 of the same year. Such 



application shall be filed in the docket of this proceeding (Case No. 
08-169-GA-ALT). In order to facilitate a timely review, DEO 
shall file a pre-filing notice 90 days in advance of the applicadon 
with estimated schedules that contain a combination of actual and 
projected data for the fiscal year. The Company will bear the 
burden of proof in its annual cost recovery filings of demonstrating 
the justness and reasonableness of the level of recovery of 
expenditures associated with the PIR program. Staff shall conduct 
an investigadon of DEO's filing and, unless Staff finds the filing to 
be unjust or unreasonable or if any other party files and objection 
that is not resolved by October 1 of each year, the Staff shall issue 
its recommendation on the increase in the rider rate to the 
C'ommission to be effective in November of that same year. If the 
Staff determines that DEO's application to increase the rider is 
unjust or unreasonable, or if any other party that filed for 
intervention files an objection that is not resolved by DEO, an 
expedited hearing process will be established in order to allow the 
parties to present evidence to the Commission for fmal resolution. 
D\LO shall continue to make annual filings undl the effecdve date 
of the Commission's order in DEO's next base rate case. 

Staff Report at 6, Case No. 08-169-GA-ALl' (June 12, 2008) (emphasis added). The pre-filing 

notice is the only notice contemplated by Staff or the parties. 

The PIR Cost Recovery Charge application process set forth by the Staff, agreed to by the 

parties and approved by the Commission is limited. It contemplates that DEO will file only 

those schedules necessary to support the annual PIR charge. The approved process does not 

contemplate a hearing if DEO resolves all issues raised by the parties. Further, to the extent that 

issues cannot be resolved, the parties contemplated that a hearing will be undertaken on an 

expedited basis. Id. 

Given the agreed to and approved process is limited to the pre-filing notice and the 

submission of only those schedules necessary to support the charge, the Commission should 

grant DEO a waiver of any further requirements for notice and for filing under O.A.C. 4901-7-01, 

Appendix A, Chapter 11(A)(4), and 4901:1-19-05(A)(2). All interested pardes and the public has 



previously received notice about the PIR cost recovery mechanism. DEO will provide pre-filing 

notice of its intent to seek approval for a specific PIR Cost Recovery Charge, including 

information about the schedules that it will submit to support the charge. Thus, all interested 

parties will have an adequate and fair opportunity to review the Company's application and to 

participate in this proceeding. 

The process agreed to by the parties and approved by the Commission and approval of 

DEO's request for a waiver from additional notice and notice requirements are consistent with 

the Commission's prior ruling regarding the process associated with the Accelerated Main 

Replacement Program's ("AMRP") for Duke Energy Ohio ("Duke"). Opinion and Order at 7-8, 

Case No. 08-1250-GA-UNC (April 29, 2009). In that case, the parties agreed to a process for 

filing an AMRP charge for Duke. Id. That process was approved by the Commission. Id. The 

Commission granted a waiver from additional requirements. Id. 

This case is procedurally identical to the Duke AMRP proceeding. The pardes agreed 

upon a process through which DEO could submit an annual application to establish the PIR rates. 

The process agreed upon by the parties and approved by the Commission: (1) requires DEO to 

file and send a pre-filing nodce; (2) requires DEO to file schedules supporting the PIR Cost 

Recovery Charge with estimated and actual data; (3) requires Staff to perform an invesdgation 

and file a report; and (4) permits Staff and other parties to object to the PIR Cost Recovery 

Charge. Further, if there are no objections, the Commission's order establishes that the PIR Cost 

Recovery Charge will become effective November 1 of the applicable year. If Staff or any party 

objects, or Staff finds the application may be unjust or unreasonable, and DEO is unable to 

resolve the objections by October 1, the matter will be set for hearing on an expedited basis and 



submitted to the Commission for resoludon. Staff Report at 6, Case No. 08-169-GA-ALT (June 

12,2008). 

Ill, CONCLUSION 

Because the process associated with DEO's PIR application has been determined by the 

parties and approved by the Commission, no additional notice or filings are required. Under 

these circumstances, the Commission should grant DEO's request to waive additional notice and 

filing requirements. 

Respectfully submitted 

Id A. Kudk (Reg. No. 0006418) 
E-mail: dakudk@jonesday.com 
(Counsel of Record) 
JONES DAY 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio 44114 
Telephone: 216-586-3939 
Facsimile: 216-579-0212 

Paul A. Colbert (Reg. No. 0058582) 
E-mail: pacolbert@jonesday.com 
Grant W. Garber (Reg. No. 0079541) 
E- mail: gwgarber@jonesday.com 
JONES DAY 
Mailing Address: 

P.O. Box 165017 
Columbus, Ohio 43216-5017 

Street Address: 
325 John H. McConnell Blvd., Suite 600 

Columbus, Ohio 43215-2673 
Telephone: 614-469-3939 
Facsimile: 614-461-4198 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Motion for Waiver of Filing Requirements was 

delivered to the following persons by first class mail, postage prepaid, and electronic mail this 

29th day of May, 2009. 

An Attorney for The East Ohio Gas Company 
d/b/a Dominion East Ohio 

Interstate Gas Supply, Inc. 
John Bentine, Esq. 
Mark Yurick, Esq. 
Chester, Wilcox & Saxbe LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215-4213 
jbentine@cwslaw.com 
myurick@cwslaw.com 

Office of the Ohio Consumers' Counsel 
Joseph Serio, Ivsq. 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
serio@occ.state.oh.us 

Ohio Partners for Affordable Energy 
David Rinebolt, Esq. 
P.O.Box 1793 
Findlay, OH 45839-1793 
drincbolt@aol.com 

UWUA Local G555 
ToddM. Sndth, Esq. 
Schwarzwald & McNair LLP 
616 Penton Media Building 
1300 East Ninth Street 
Cleveland, Ohio 44114 
tsmith@smcnlaw.com 

The Neighborhood Environmental Coalition, 
The Empowerment Center of Greater 
Cleveland, The Cleveland Housing Network, 
and The Consumers for Fair Utility Rates 
Joseph Meissner, Esq. 
The Legal Aid Society of Cleveland 
1223 West 6th Street 
Cleveland, OH 44113 
jpmeissn@lasclev.org 

Dominion Retail 
Barth E. Royer 
33 South Grant Avenue 
Columbus, OH 43215-3927 
barthroyer@aol.com 

Stand Energy Corporation 
John M. Dosker, Esq. 
General Counsel 
1077 Celesfial Street, Suite 110 
Cincinnati, OH 45202-1629 
jdosker@stand-energy.com 

Integrys Energy Services, Inc. 
M. Floward Petricoff 
Stephen M. Howard 
VORYS, SATER, SEYMOUR AND PEASE 
LLP 
52 East Gay Street 
P.O.Box 1008 
Columbus, Ohio 43216-1008 
mhpetricoff@vorys.com 
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The Ohio Oil & Gas Associafion 
W. Jonathan Airey 
VORYS, SATER, SEYMOUR AND PEASE 
LLP 
52 East Gay Street 
P.O.Box 1008 
Columbus, Ohio 43216-1008 
wjaircy@vsspxom 

Robert Triozzi 
City of Cleveland 
Cleveland City Hall 
601 Lakeside Avenue, Room 206 
Cleveland, Ohio 44114-1077 
RTriozzi@city.cleveland.oh.us 
SBeeler@city.Cleveland.oh.us 

Stephen Reilly 
Anne Hammcrstein 
Office of the Ohio Attorney General 
Public Utilities Section 
180 l-ast Broad Street, 9th Floor 
Columbus, Ohio 43215 
Stephen.reilly@pue.state.oh.us 
anne.hammcrstein@puc.state.oh.us 
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