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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s )
Review of Chapter 4901:1-13, Ohio ) Case No. 09-326-GA-ORD
Administrative Code. )

JOINT INITIAL COMMENTS
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL
AND OHIO STATE LEGAL SERVICES ASSOCIATION

INTRODUCTION

On April 22, 2009, the Public Utilities CommissiohOhio (“PUCQO” or
“Commission”) issued an Entry calling for commeaisproposed amendments by the
Staff to the Minimum Gas Service Standards (“MGS81gs, Ohio Adm. Code 4901:1-
13. Initial comments are scheduled for May 22,20@th reply comments dues on June
8, 2009.

The Office of the Ohio Consumers’ Counsel (“OCQigdahe Ohio State Legal
Services Association (“OSLSA”) together (“Joint Anbates”) hereby submit Initial
Comments. While this is a Joint Pleading therecaré&in requests in the comments that

pertain specifically to OCC.

Il. CHAPTER 4901:1-13 GENERAL COMMENT

As a general matter, the Joint Advocates are stigppaf the intent behind the
MGSS rules. Furthermore, Joint Advocates are supeosf many of the specific rules

that are intended to provide residential customertain rights that will improve the



guality of natural gas service they receive. Tinecsure of Joint Advocates’ pleading is
as follows: for each rule that Joint Advocates hargposed a comment/change, Joint
Advocates have included a rationale for the comfokahge, as well as, the text of the
rule and reflecting Joint Advocates additions (itfeed through underscoring) and
deletions (identified as strike-through) to thegmsed rulé.

One general comment that raises concern for Jalmbgates pertains to the
general availability of information publicly and tike OCC specifically. To address this
concern, the Joint Advocates recommend that then@lssion modify the proposed
MGSS rules in order to ensure they are consistéhtthe provisions of R.C. 4911.16
regarding the OCC'’s access to records and infoamatR.C. 4911.16 provides that:

For the purpose of carrying out the duties given [her]

in chapter 4911 of the Revised Code, the consumers’

counselkhall have access to all books, contracts, records,

documents, and papers in the possession of thepubl

utilities commission at any tinfe.
The intent of the statute is to enable the OCCartigpate fully and to best represent the
interests of Ohio’s residential consumers. In&ddj R.C. 4911.16 is not optional. The
inclusion of the term “shall” indicates that the O to have access to all pertinent data.
The MGSS rules should be reflective of Ohio lavhefefore, it is clear that the OCC

should be included in the distribution of repodsmplaints or other information

provided to the Commission which is compiled injoostion with the MGSS rules.

! The proposed rules are as contained in the AgriPR09 Entry by accepting proposed modificatians t
the current MGSS rules.

2R.C. 4911.16, emphasis added.



1. COMMENTS ON SPECIFIC RULES

4901:1-13-01 Definitions.

4901:1-13-01(A)

The proposed rules limit the application of a béida dispute to only those
complaints registered with the PUCO call centefioomal complaints docketed at the
commission. Joint Advocates support the overaicept of bona fide disputes as an
additional consumer protection that can help corsaravoid loss of utility services.
However, as the statutory representative for residieconsumers, OCC routinely works
with consumers that are disputing facts and cir¢antes or charges on their ill.
Residential consumers that contact to disputeytiiatters should have the same rights
as those afforded to residential utility consunmbet contact the PUCO. Therefore,
residential customer contacts with OCC should leeeddo the definition for bona fide
dispute. The rule should be amended as follows:

(A) “Bona fide dispute” means a complaint registereith the
commission’s call center, or the OCC’s Consumerviges
Department, or a formal complaint filed with thenumission’s
docketing division.

4901:1-13-01(E)

The current definition for consumer is overly braadl might imply that since the
consumer received service from the gas or natascgmpany, there may be a financial
responsibility to pay for the service. The custoofehe gas or natural gas company as

defined within these rules has an agreement byactrdnd/ or tariff and is solely

3R.C. 4911.19.



responsible for paying gas and natural gas sendoet Advocates propose that the
definition for consumer be more narrowly definedathis especially important given the
different definitions that can apply for consumans customers.

(E) “Consumer” means any person whe+receives-seivian end user
of frem-agas or natural gas service who may or may not haave
agreement by contract and/ or tariff with the gashatural gas
company, or responsibility to pay the gas or natges company

for service eempany

4901:1-13-01-(K)

The current definition for “Governmental aggregatics appropriate, but it could
be improved. Shortening this definition, to a refece in R.C. 4929.01 further reduces a
consumer’s understanding and familiarity with tiggr@gation process and its potential
benefits. The Joint Advocates propose a definitin@t is consistent with existing rules in
the electric and natural gas industries. “Govemmaleaggregator,” as proposed by
Commission Staff, should be modified to include fiblowing meaning:

(K) “Governmental aggregator” means an agent, fesilti by the
Commission, who arranges to buy or coordinate coityeeretail

natural gas service for the natural gas loads ofisgemers under
section 4929.01 of the Ohio Revised Code.

4901:1-13-01 Missing definitions
The proposed rules lack definitions for severahtethat should be in the rules.
Missing definitions include the standard unit ofasere for natural gas and, definition

for tampering. Because natural gas is billed ih&dcf, the units of measure should

* For example, R.C. 4929.01(E) has a definitioncimmsumer that is more consistent with the definit®
customer in these rules. “Consumer” means angopesr association of persons purchasing, deligerin
storing, or transporting, or seeking to purchaséiyer, store, or transport, natural gas, includmustrial
consumers, commercial consumers, and residentigucoers, but not including natural gas companies.



be included in the rules. Tampering is includethm Disconnection rules, Ohio Admin.
Code 4901:1-18. In addition, the proposed debnifor fraudulent practices mentions
that tampering or unauthorized reconnection ofiserare not part of the definition.
However, the rules do not define tampering or umated reconnections. The
following additions should be made to the defimso

() Mcf is a unit of measure for billing naturghs as one
thousand cubic feet.

() Ccfis a unit of measure for billing natugals as one hundred
cubic feet.

(__ ) Tampering means to interfere with, damagdyepass a
utility meter with the intent to impede the corresgistration of a
meter or the proper functions of a conduit or ditaent so as to
reduce the amount of utility service that is regyistl on the meter.
Tampering includes the unauthorized reconnectica gds or
natural gas meter that has been disconnected hititite

4901:1-13-03 Retention of records and access to oeds and business
activities.

4901:1-13-03(C)

Certain rules propose shorter record retentiorogsrithan the three years
required pursuant to Ohio Adm. Code 4901:1-13-03&3tablishing a fixed three-year
retention schedule for maintaining records (e.g-ogstomer usage and billing history
records) is inconsistent with current rules whistablish retention periods for customer
usage information and billing history pursuant toid@Adm. Code 4901:1-13-12(E) that
requires much shorter retention schedules. Thiefaoslectronic data storage has
dropped considerably since these rules were ilyitigdveloped. Therefore, the natural

gas companies should be required to maintain etirds, including customer usage and



billing history records, at least three years eraddonger period of time necessary to
demonstrate compliance with Commission rules:

(C)  Unless otherwise specified in this chapterhegas or natural gas
company shall maintain records for at letstee years that are
sufficient to demonstrate compliance with the rdéthis chapter.

4901:1-13-04 Metering.

4901:1-13-04(C)

The current rules provide a right to gas or natgeal employees or authorized
agents to access metering equipment for severpbpas including reading, replacing,
repairing, testing, or verifying that installatiooemply with the company’s requirements.
The gas and natural gas utilities should not bewedtl to implement policies that result in
requirements for access to premises that go beyymnequirements approved by Ohio
law, or Commission standards that are promulgditexuigh either rules and/or tariffs.

To help address this concern, the Commission shaolify the rule as follows:

(C) Gas or natural gas company employees or aa#thragents of a
gas or natural gas company shall have the rightamfess to
metering equipment for the purpose of reading, a@ph,

repairing, or testing the meter, or determining tihe installation
of the metering equipment is in compliance with ®@laiw and/or

Commission rulesthe-cempansrequirerants

4901:1-13-04(D)

The current meter testing standards provide cus®migh the right to request a
meter test and for a gas or natural gas compaogrply with the request within thirty
days. In addition, the customer has a right tpdesent during the meter test. Ultilities

must inform the customer of the cost of the tefbiecthe test occurs. If however, the



meter test demonstrates that the meter is outs@loterances specified by Iavthe gas
or natural gas company cannot assess a chardgeeftedt.

Joint Advocates recommend that several changesppr@priate in this rule.
First, customers will only know they have a right & meter test or to witness such test if
that right is communicated to the customer by the @ natural gas utilities. If
customers believe they are receiving bills thatregber than what reflects their usage,
which may be the result of a problem with the mdtezn they should not be discouraged
from requesting a meter test. The gas and nagasatompanies have a responsibility for
ensuring that metering equipment is functioningectty. Requests for meter tests
should be encouraged to the extent the public dentie in being accurately billed is
increased and that such requests might reveal metblems that need to be corrected.

Joint Advocates note that the Electric Service @afty Standards (ESSS) that
have been in effect for almost a decade provideoowers with the right to a meter test
every three years upon request without being asdessharge if the meter is within
established toleranc&sThere is no reason to believe that Ohio natuaalaustomers are
not also concerned about accuracy of meters antbvma expect the same right to test
gas meters every three years without charge.

Based on a cursory review of the meter test staisdarother jurisdictions, other

states allow customers to request a meter tesy grear without being assessed a

®R.C. 4933.09, Testing of gas meters. R.C. 498®stGas meters in use shall be tested on theseqfi
the consumer, in his presence if desired by hirth witested and sealed meter-prover, by an officer
servant of the gas company. If the meter is fownlet correct, and it is deemed correct if the Vianas

not greater than three per cent, the party requestie inspection shall pay a fee of twenty-fivatseand
the expense of removing it for the purpose of béésted. The reinspection shall be stamped on #ierm

If the meter is proved incorrect, no fees or expestwll be paidy the consumer, and the company shall
furnish a new meter without charge to the consuiergas company shall charge rent for meters.

® Ohio Admin Code 4901:1-10-05(F)(4)9(b).



charge’ Similar to the electric meter testing standatdshe extent that gas and natural
gas companies are assessing meter testing chaugéscharges should be explicitly
approved by the Commission, and included withinrthtiral gas company’s tariffs.

Second, if the meter test reveals that the meteoti$unctioning correctly and the
customer was overcharged for natural gas senheaytility is required to either pay or
credit the customer with the amount of the overgeavithin thirty days. However, the
rules are not explicit and through clarificatiortie rule, the customer should be given
the option to determine whether payment or refuandife overcharge is desired, or if the
customer wants the overcharge to be credited tad¢heunt. The decision to receive a
payment or credit for the overcharge should béattistomer’s discretion.

Third, when the customer has been overcharged ltorgaperiod of time, the
rules do not require the utilities to pay inter@stthe overcharge. Therefore, the utilities
receive benefits from the additional revenue thas$ veceived by having faulty meters in
the field; yet, the natural gas company does ne¢ laaduty to pay customers for the use
of the customer’s money. This is fundamentallyaurénd should be addressed within
the rules with a requirement that interest be paithe overcharge. The amount of
interest should be no less than the amount the @oyngharges for late payment fees,
which generally is 1.5% per month.

Finally, there are factors that should be consii@reletermining what the usage
was during periods of time in which the meter is foactioning properly. If the usage

cannot be determined from a meter reading, the malguire that the metered usage for

" lllinois Title 83, Chapter |, Subchapter d, Pa&d0Standards of Gas Service for Gas Utilities, iBact
500.220, Meter Tests Requested by Customers. RiiéhR746-320-3, Uniform Rules Governing Natural
Gas Service,



the period of time prior to the time that the metass not functioning properly be used to
determine the billing. Requiring historical metéresage for a prior period of time is not
necessarily reflective of what the usage would Haeen during the time the meter was
not functioning properly. There are several ofaetors that should be considered
including weather, changes in household size, adtsmigthe efficiencies of furnaces or
other appliances that affect usage, and other @sainghe physical energy profile of the
household. These factors should also be includedlculations that determine what the
usage should have been. The changes in thismulefected as follows:

(D) Meter test at customer’s request. Metering eacy shall be the
responsibility of the gas or natural gas compa@ustomers may
request a meter test every three years and shdbenassessed any
charge for such test regardless of the resultsheftést. The

customer shall be informed of this right throughrigdic bill
inserts and through an annual notice on the bill.

(2) The customer or the customer’s representatisg nas the
right to be present when the meter test is performed at the
customer’s request, Customers shall be informetheif
right to be present at the meter test during thee tthat
such meter test is being scheduled with the cugtome

4) Each company shall notify the customer_of applicable
charges prior to the test. Such charges must peagd
by the Commission and be included in a tariff.

(5) If the accuracy of the meter is found to besalé the
tolerances specified in this rule, the gas or @htgas
company shall do all of the following:

(@) Not-assesbe charged foany meter testing unless

authorized by tariff.—eharge—a—fee—orrecover any
testing expenses from the customer.

* % %



(c) Within thirty days, pay or credit at the custis
discretion any overpayment to the customer, in
accordance with one of the following billing
adjustments:

0] When the company or customer has
reasonably established the approximate
period of meter inaccuracy, the overcharge
shall be computed on the basis of a
customer's metered usage prior and/or
subsequent to such period consistent with
the rates in effect during that period. In
consideration of  computing usage
subsequent to the meter inaccuracy, the
computation for the amount of overcharge
shall account for such factors that include
weather, changes in household size, changes
in_appliances, or other changes that were
made in the energy profile of the dwelling.

4901:1-13-04(G)

The current rules require each company to makasorable attempt to actually
read the meter every other month. Several of dinep@anies are currently installing
Automatic Meter Reading (AMR) equipment acrossrtkervice territory and the public
expectation is that meters will soon be read oroathly basis after the AMR equipment
is installed. Joint Advocates understand thagitegion schedules outline when the
AMR installations will be complete in specific geaghic areas. To help ensure that the
public obtains the benefits of the actual meted @msoon as possible, Joint Advocates
recommend that each gas or natural gas compaflingtAMR equipment be required
to develop implementation plans which establishmim@nthly meter-reading
requirement goals which will be met. The implenad¢ioh plan should coincide with the
installation schedule pertaining to specific gepbiea areas of the company’s service

territory such that monthly meter reads begin witheninstallation is reaches a significant

10



saturation of completed AMR installations withiresgic meter-reading areas (e.g.
85%).

These rules require each gas or natural gas contpawpmit a plan to the
director of the commission’s service monitoring @mforcement department for
ensuring that all customer meters are read at tewst every twelve months. Updates to
the plan are required to be submitted to the direaftthe service monitoring and
enforcement department every three years. Plansth merely provided to the director
of the service monitoring and enforcement departrdeny the public necessary
information and opportunities for sharing inpuiways the plans can be improved. The
meter reading plan(s) and periodic updates shoaijpuiblicly filed and subject to
comment.

Joint Advocates recommend that the content of llwespnclude provisions for
performing meter reads during evenings and weekehés customers may be more
accessible. Weekday evenings and weekends mdaelmdst convenient time for some
customers to provide the company access to reagrsnet

Furthermore, the proposed rules provide a reb@tatdsumption that gas
companies’ compliance with their meter reading pldlhdemonstrate their compliance
with the PUCOQO'’s service standards. The meter neggplian is not approved by the
PUCO and therefore, should not imply compliance ¢these rules. In a complaint case,
a gas company should be required to demonstratpl@me with the Ohio law and
PUCO rules and not some arbitrary meter reading. pla

The application for correcting undercharges asaltef meter inaccuracies in

the proposed sub-paragraph 3 is unclear. If ttemins to apply the undercharge

11



provisions to residential consumers, the rule aggpteadeny residential customers the
opportunity for longer-term payment plans as rezpiiny Ohio law. R. C. 4933.28
requires any undercharge for residential customeis result of a meter or metering
inaccuracy or other continuing problem under itstoa to be billed in at least twelve
installment€ Joint Advocates recommend that appropriate chebgenade to this rule
to ensure compliance with the law.

The proposed rules enable customers to requestl aaaier reads twice per
calendar year without charge. However, the rulaté the customer’s ability to make
such requests to situations where the usage fionasd for more than two consecutive
months. Customers should be able to request mestds to confirm that a previous read
was performed correctly. Therefore, limitationsvhen customers can request an actual
meter read should be removed from the rule.

Gas and natural gas companies are required torpedo actual meter read when
service is initiated or terminated unless the camygaas actually read the meter in the
preceding seventy days. Expectations that cuswsteuld assume responsibility for
seventy days of inaccuracy in metered usage wheiteas initiated is unreasonable. A
new customer can be paying for some portion obougeventy days of usage that
occurred before they moved to the household. Wluist Advocates support actual
meter reads upon initiation or termination of seeyithere is sensitivity for finding the

appropriate balance between consumer protectich@ping utilities control costs.

8 Ohio Revised Code 4933.28(A), Correcting resideniiility billing. “The maximum portion of the
undercharge for un-metered gas or electricity resléhat may be recovered from the customer in any
billing month shall be determined by dividing the@unt of the undercharge by twelve and the quotgent
the maximum portion of the undercharge that themamg may, subject to division (C) of this section,
recover from the customer in any billing month***.”

12



Joint Advocates recommend that an actual metertveguerformed to initiate or

terminate service is the meter was not read bgdhngpany in the preceding seven days.

One final meter reading issue involves landlorditersituations where the

company requires access to the meter where thioldntbntrols and is denying access.

The Commission should modify the rules to allowla¢ural gas company the

opportunity to recover from a landlord the costaumed in enforcing reasonable meter

access when the landlord is denying acté&se state of New York has similar

requirements for attempting to secure access anddidressed the issue by determining

that the person (presumably the landlord) thabrgrolling access to the meter can be

held responsible for the costs to secure access.

(G) Meter reading

(1)

Each gas or natural gas company shall obtaimahc
readings of its customer meters at least once everlye
months. At a minimum, each company shall make
reasonable attempts to obtain actual readings ®f it
customer meters every other month, except where the
customer and the company have agreed to other
arrangements. Meter readings taken by electroniansie
(i.,e., automated meter reading equipment) shall be
considered actual readings. While remote meter xinde
equipment readings may be used by a company, ithepd
qualify as actual meter readings. When billing oosgrs
based on estimated usage, the gas or natural gasaoy
shall calculate the amount due using the applicedik(s)

in effect during each period of estimated usagectu&
meter reads shall be performed by the company on a
monthly basis when AMR installations in a specific
geographic area of a gas or natural gas compaewsce
territory are completed in accordance with the AMR
implementation plan approved by the Commission.

® New York Home Energy Fair Practices Act, ParSkgction 11.13(e), April 19, 1984

13



(2)

(@)

(b)

Each gas or natural gas company shall publilgy
submita plan to the director of the commiss®n
service—monitering—and—enforcement—department
with the commissiorio read all customer meters at
least once every twelve months. Plans should
include the steps, notices, and measures the
company intends to take in order to read each
customer’s meter at least once every twelve months.
Such plans shall include special provisions for
making evening and weekend meter reads available
to customers. Each gas or natural gas company
shall update or resubmit its plan for review every
three years.

If the director of the service monitoring and
enforcement department or the director's designee
rejects the plan or does not approve the company’s
plan within one hundred twenty days of submittal,
the gas or natural gas company may file a request
with the commission for a hearing seeking approval
of its plan. In such event, the gas or natural gas
company shall file a written report and provide
documentation supporting its plan.

If a gas or natural gas company fails to reagsadential or

small commercial customer’'s meter for any reasorafty
twelve-month period and the company has underettina
the customer's usage, the company may only bill the
customer for the difference between the estimatsabe
and the actual usage under the terms of sectio.282f

the Revised Code based upon the appropriate raafteict

at the time the gas or natural gas was used. IEdhgpany

14



3)

(4)

(5)

fails to read a residential or small commercialtcoeer’s
meter for any twelve-month period and the compaay h
overestimated the customer’'s usage, the company sha
credit or pay, at the option of theueh customer, for the
overestimated usage at the appropriate rate(sjfecteat

the time the gas or natural gas was used.

When a gas or natural gas company has undgethany
residential orsmall commercial customer as the result of a
meter or metering inaccuracy or other continuingbpegm
under the gas or natural gas company’s controkssnthe
customer and the company agree otherwise, the noaxim
portion of the undercharge that may be billed te th
customer in any billing month, based upon the appate
rates, shall be determined by dividing the amounthe
undercharge by _ twelvethe—number—of—menths— of

in compliance with division (ABof section 4933.28 of the
Revised Code. Each gas or natural gas companysth&d|
the total amount to be collected in the first bifider this
rule. This paragraph shall not affect the gas dunahgas
company’s recovery of regular monthly charges. This
paragraph shall not apply in the event there has leéher
the tampering with or the unauthorized reconnectibthe
meter, metering equipment, or other property ofghs or
natural gas company during the involved period iwiet
where such activity causes meter or metering inmacoes
or no measurement of service.

Upon the customer’s request, and in addition the
requirements of paragraph (G)(1) of this rule, ¢as or
natural gas company shall provide two actual meter
readings, without charge, per calendar year—THstoeter

consecutively. Nothing in the preceding sentence is
intended to limit a customer’s ability to obtainnaeter

reading prior to transferring service to a newiltetatural
gas supplier or governmental aggregator as proviued
paragraph (J) of rule 4901:1-29-06 of the Admiaiste
Code.

Each gas or natural gas company is requirgeetiorm an
actual meter reading at the initiation and/or #renination
of service if the meter has not been read by thepamy
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within the immediately preceding severtdglys and access
to the meter is provided.

* % %

(8) Where there is a landlord/tenant relationsimig aeither the
gas or natural gas company nor the customer hassdo
the meter, the gas or natural gas company shatleren
notice by mail to both the landlord, when the addrés
available, and the tenant, summarizing its ingbitbtobtain
access to the meter for any of the provisions o thle.
Any cost incurred by the gas or natural gas company
obtain reasonable access to the meter shall be lixyrithe
landlord, not the customer

4901:1-13-05 Minimum customer service levels.

4901:1-13-05(A)

While Joint Advocates recognize that these aremmimi service standards, a
requirement that gas utilities would have up te filays to complete 90 percent of the
new service installations when there is no indtialleof gas pipelines required is below
minimum service. When the MGSS rules were inifidiéveloped, the Commission
observed that the standards were an initial atte@ngstablishing appropriate levels of
service. The Commission has reporting requiremiiiattsmandate certain reports be
provided to the Staff when the gas companies aablarto comply with these ruléd.
Through a public records request, Joint Advocatee\vable to determine that since
2007, all of the natural gas companies have belentalmneet the minimum service
requirements with the exception of one telephorssvanng time issue rule requirement.
While Joint Advocates are encouraged that thetiesliare meeting the requirements,
there is a lingering concern from the last casetti@rules were established at sub-

standard levels. Therefore, Joint Advocates sudbasthe minimum standards should

12 Ohio Admin Code 4901:1-13-5(E).
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be evaluated in light of the experience the Comimissow has with gas service
standards and that will increase benefits for coress.

For example, there are many reasons why customeyshot be able to provide
five days advance notice of the date that servéezls to be initiated. The gas company
should be responsive to the customers’ needs ahdlteo a standard of accomplishing
ninety percent of the new service installationimitwo business days when new gas
pipeline is not required. This may be especiatiportant in the winter months when
consumers desperately depend on natural gas ftihhealfare and safety. All new
service requests should be completed within fivermss days unless the problems are
outside the company’s control.

(A)  Service initiation and upgrades. Each gas duna& gas company
shall complete the installation of new service asferth in this
paragraph. Percentages shall be calculated ashinamnterages
(based on a calendar year).

(1) Ninety per cent of residential and small conerarnew
service requests requiring no installation of gagelmes
shall comply with either one of the following recements:
€)) Requests will be completed withir—fivéwo

business days during the winter montNevember

1 through March 3lafter the gas or natural gas
company has been notified that the customer’s
service location is ready for service and all
necessary tariff and regulatory requirements have

been met, and within five days during the non-
winter months

4) If a residential or small commercial custome@mgplies
with all pertinent tariff requirements and the gaisatural
gas company cannot complete the requested service
installation _because of customer pipeline problems,
service upgrade as set forth in paragraph (A)(XANR) of
this rule, the gas or natural gas company shalinptty
notify the customer of the delay either in persanvia
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telephone the reasons for the delay, the steps being taken
to complete the work, and the probable completiate dif
a rescheduled completion date cannot be met, thiemer
shall be promptly notified. If the rescheduled cdetipn
date is delayed more than five business days, enritt
notification shall be given to the customer inchglithe
reason(s) for the delay, the steps being takerotoptete
the work and the new rescheduled completion datés T
notification process shall be repeated as neces&agh
subsequent missed completion date shall countnaissed
service installation or upgrade for purposes otwating
performance under paragraph (A)(1) or (A)(2) osthile.
4901:1-13-5(C)

Staff proposed a new rule that limits the gas arganpany responsibility for
meeting scheduled appointments when call-aheadtesrare provided if the customer
does not answer the call when the call is madas fTike allows the company to cancel a
customer’s appointment without actually speakinthecustomer. Customers could be
awaiting the call-ahead yet be temporarily occugied unable to accept the call. Just
because the call was missed should not resultstomers having to wait for an extended
period of time for a rescheduled appointment. tlddvocates recommend that this new
proposed rule be deleted. In the alternativeCitimission should require the gas or
natural gas company to dial two telephone numlmeradcessing customers, or dial the
one number twice, and offer a method by which tieta@mer can return the company’s
call and promptly speak with a person in orderetain the appointment. If the company
uses an automated system that does not offer #temar a way to call the company
back, then the appointment should not be cancelgtile the rules have specific
standards that ninety-five per cent of schedulgmagments occur on-time, there are no

ramifications for failing to meet the scheduled @ippments. Customers may be off-

work and incur financial losses to meet the appoanit. If a scheduled appointment is
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missed, by the natural gas company, then the gheanral gas companies should
provide credits to customers for their failure teeha scheduled appointméhtJoint
Advocates propose that the level of the credithigenhbonthly customer charge for the
month in which the appointment was missed.
(C)  Scheduled appointments with customers.
Q) The gas or natural gas company shall provide allacners
with an expected company arrival time window of rfou

hours or less for all appointments requiring thstemer to
be present.

(2) On an average monthly basis (based on a calenda), ye
each gas or natural gas company shall completayriive
per cent of the scheduled appointments with itsocasrs.

Or in the alternative:

3) If the gas or natural gas company offers a ehléad
process to confirm its imminent arrival at an _appmient
then the gas or natural gas company is requiretialawo
telephone numbers for accessing customers, othabne
number twice, and offer a method by which the ausr
can return the company’s call and promptly speatk \ai
person in order to retain the appointment.

(4)  When the gas or natural gas company will not be &bl
meet a scheduled appointment with a customer, the

™ In the Opinion and Order for Case No. 05-602-GABDRanuary 18, 2006, at 11, the Commission noted
that the “proposed rules establish minimum levélsustomer service in order to encourage utilitees
provide service in a timely manner * * *” OCC appiates the attempt to balance consumer and irydustr
needs. However, the Commission now has severas yé@xperience with gas service standards and the
minimum gas service standards do not appear to ledany adverse affect on the industry. Consumers
deserve better consumer safeguards and the Coramiszs an opportunity in this case to once again
review the rule and establish a more equitablensaldetween consumers and the natural gas industry
interests. Credits for missed appointments arenaeto assure this intended balance protects coeisu
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company shall reasonably attempt to notify theaust in
advance of the failure to meet the appointmentarahge
a new appointment date and time. Residential ouste
shall be credited the monthly customer service gdndor
the month in which the gas or natural gas compaitgd to
meet the scheduled appointment.

4901:1-13-05(D)

The proposed rules require the company to compdgiairs that require shutoff
of service by the end of the next day after theiserhas been shut off. Staff has not
provided any rationale for why such a lengthy petd time is provided to complete
repairs. In addition to the inconvenience that@mers experience when gas is shutoff,
there is a risk of significant property damage nlgicold weather as a result of frozen
pipes. The vast majority of repairs should be n@udéhe day gas is shutoff and all
repairs should be completed by the next day:

(D) If the gas or natural gas company repairs eustoservice lines,
the company shall complete the repair of service-lieaks that
require service shutoff by the end of the next atigr the service
has been shut off. On an average monthly basise(ban a
calendar year), each gas or natural gas comparly cmaplete

ninety-five percent of these repairs on the sanmebyathe-end-of
the-next-dayservice has been shut off.

4901:1-13-05(E)

Gas or natural gas companies are required to pF@viabtice to the PUCO’s
director of service monitoring and enforcement depant for any month in which they
do not meet the minimum service requirements pexvidithin these rules. However,
there is no requirement for gas or natural gas ews to publicly file these notices so
that other interested stakeholders are aware fdhace issues. For this reason, gas or

natural gas companies should publicly file thesi#cee so that all parties including the
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PUCO staff are aware of the issues. Staff's recendations to address the service

issues should likewise be publicly filed:

(E) Reporting requirements.

(1)

(2)

When a gas or natural gas company does not theet
average monthly minimum service level set forth in
paragraph (A), (B), (C), or (D) of this rule, inyanalendar
year, the gas or natural gas company shaII pubfllﬂva

deagnee—m—wnﬂngvnhln Sixty days after such fallure The
notification shall include any factors that contribd to

such failure, as well as any remedial action taken
planned to be taken or rationale for not taking eengedial
action. Any failure to report the lack of complignwith
the minimum service levels set forth in paragraf) (B),
(C), or (D) of this rule constitutes a violationtbfs rule.

The commission’s staff shall review and evaudhe
failure reports required by this rule and make aegessary
recommendations, to the commission éerany corrective
measuresto the gas or natural gas company. Such
recommendations and required corrective measusdhsh
docketed with the PUCO

4901:1-13-06 Provision of customer rights and oblajions.

4901:1-13-06(A) and (B)

The written summary of the customer rights andgations document is an

important consumer protection and is essentiat@istomers to understand rights that

they have with respect to their natural gas servigefortunately, this document is

provided when service is initiated and thereaftdy apon request. There is concern that

customers may not remember having received thendexctiwhen the service was

initiated or cannot locate it at a later date, aray not be aware of their right to some

later request. Joint Advocates recommend thabmests be better informed about the

availability of the customer rights and obligatiasnmary by requiring that the
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existence of the customer rights and obligatiorsudeent be communicated periodically
through a bill insert or on the bill state thatustomer rights and obligations summary
can be obtained upon request. In addition, thepamy should be required to make the
customer rights and obligations summary availaiddheir website. Finally, OCC
should be provided an advance copy of the sumnoaensure that information is being
clearly and consistently communicated to residéntasumers.

The content of the customer rights and obligateumamary lacks details
explaining the contents of the customer bill. Makgas bills are complex and include
much information that is needed by consumers inctuthe unbundling of charges,
rates, payment responsibilities, and other usefokimation. Having a summary of this
information in the customer rights and obligatiolegeument would be beneficial in
helping keep the public educated about naturakgasces.

In addition, customer rights and obligations reddi® the different natural gas
choice programs should also be included in theocnst rights and obligations
document. This information is necessary for coremsno understand their various
choice options and provide necessary details hewothe programs operate. The type of
information that should be included are: the emnelit process, aggregation, and terms
that are included in choice contracts, etc.

(A) Each gas or natural gas company shall provide customers,
upon application for service, and existing cust@mgron request,
written summary information detailing who to cortaoncerning
rights and responsibilities under this chapter. sTeBummary
information shall be in clear and understandableglage and
delivered to customers. The company shall annuaifprm
customers about the availability of the customeghts and
obligations document via bill insert or as a bikssage.Each gas

or natural gas company shall submit the initialsi@r of the
summary information and notice of each subsequer@ndment
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thereafter to the director of the commission’s gernmonitoring
and enforcement department or the director's design writing

for review prior to the first mailing of that veosi of the summary
information to its customers. OCC should also bevigied with a
copy of the summary information. The customer rights and
obligations summary shall be made available via ¢benpany
website. For purposes of this rule, "new customer" means a
customer who opens a new account and has not eeceinch
summary information within the preceding year.

(B) At a minimum, the summary information shall lume the
following items and shall instruct customers howgget further
information orally or in writing.

9 Information about the different components of thé b
including how to read the bill and payment rightsd a

obligations

(10) Information regarding choice options available fitwe
consumer.

4901:1-13-07 Employee identification.

The rules require gas company employees that akéngpaccess to customer
premises to identify themselves, upon request avphoto identification and a stated
reason for the visit. Personal security is a mgsue in many parts of the state and
customers should not be obligated to ask the coynearployee for identification or to
disclose why they are on the premises. The gapaoynemployees should be required
to wear photo identification and to advise the cosr why they need access to the
premises without being asked by the customer.

Any gas or natural gas company employee or agekirsg access to the
customer's or landlord’s premises shall—upoen—resguadentify

himself/herself, provide company photo identifioati and state the reason
for the visit.
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4901:1-13-09 Fraudulent practice, tampering, and tbft of gas service.

4901:1-13-09(A)

The rules require the gas or natural gas compéamieave antitheft and anti-
tampering plans. The rules, however, do not specdhtent of the antitheft and anti-
tampering plans. Because the allegations of Hredttampering of service can have
significant impact on consumers and can resulemal of access to essential natural gas
service, the Commission should ensure that allgmores that outline the due process
that is afforded customers is included in the pla@spies of the plans should be
distributed to the Staff, OCC and Ohio State L&alvices Association for comment.

(A) Each gas or natural gas company shall estalbligh maintain an
antitheft and anti-tampering plan. The antitheiti anti-tampering
plans shall include the requirement for the gasnatural gas
company to notify the customers who are accusethmpering
and/ or theft of service, and provide them withagportunity to
respond to the gas or natural gas company’s adonsaprior to
termination of service, unless such tampering efttbf service
has created an unsafe condition. Such plans baahirovided to
the PUCOQO director, service monitoring and _enforagime
department, Ohio Consumers’ Counsel and the Ohate Stegal
Services Association for comment.

4901:1-13-09(B)

The rules, as originally drafted, only allowed disnection of service, without
prior notice, for tampering or unauthorized recastiom of service only for safety
reasons. The staff had proposed striking frontthreent rule, the phrase “for safety
reasons” and therefore expanding the opportunitgiiconnection of service, without
prior notice, for reasons other than for safetygoea. That limitation should be
reinstated into the rules.

(B) Disconnection of service for tampering or uihauized

reconnection.
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(2) A gas or natural gas company may disconneesicgefor
safety reasonsvithout prior notice to a customer when
either of the following occurs:

@) The gas service meter, metering equipment, or
associated property was damaged, interfered with,
displaced, bypassed, or otherwise tampered with by
a customer, consumer, or other person.

(b) A person not authorized by the gas or natues g
company has reconnected service.

4901:1-13-09(C)
The rules require natural gas companies to praaidetice to customers that are
being accused of fraudulent practices prior toahsecting service. However, because
of the potentially sensitive nature of the allegasi that are made against the customer,
the customer should have the right to communicaeeity with the department that is
handling the inquiry and not through the generdlaanter.
(C)  Disconnection of service for fraudulent pragtic
(2) The notice shall include the following infornat:
(@) A description of the alleged fraudulent picest
(b) The gas or natural gas company telephone number
and notice that the customer may contest the
company’s findings by requesting an opportunity to

discuss the matter with the department in charge of
investigating the alleged fraudulent practice.

4901:1-13-10 Complaints and complaint-handling preedures.

As the statutory representative for residentialsconers, OCC handles individual
complaints from the public about their utilitieShe utilities’ response time to OCC for

the handling OCC complaints should be no less ptahgn the companies’ responses
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provided to the Staff given the sensitivity andgmdial legal ramifications that may be

involved. Joint Advocates recommend that the belemended to include response

times for OCC complaints.

(D)

(E)

(F)

If an investigation is not completed within tbaosiness days, the
gas or natural gas company shall provide statusri®po update
the customer/consumer, or update the customer/omersiand
commission staff when investigating a complainernefd to the
gas or natural gas company by the commission onaesion staff
and/or OCC either orally or in writing, at five-business-day
intervals, unless otherwise agreed to, until theestigation is
complete.

Each gas or natural gas company shall informe th
customer/consumer, and commission staff when irghhof the
results of the investigation, orally or in writingo later than five
business days after completion of the investigatiorhe
customer/consumer or commission staff and/or OG4y request
the final report to be in writing.

If the customer/consumer disputes the gas oturala gas
company’s report(s), each gas or natural gas coynglaall inform

the customer/consumer that the commission sta#fvalable to
mediate complaints. The company shall provide the
customer/consumer with the commission’s current resk]
website, local and toll-free telephone numbers; &MY toll-free
telephone number of the commission’s call centad, the toll-free
number for the OCC and website.

4901:1-13-11 Gas or natural gas company customerlliiig and payments.

4901:1-13-11(B)

The rules appropriately address that natural gkssdbiould be rendered on a

monthly basis. However, there is still ambiguitytihe term “monthly” that might result

in customers being rendered bills for a periodragtlonger than one month. To the

extent that the problem for gas and natural gagpemies generally occurs during the

holiday season (e.g. November and December) theaoies should adjust their meter

reading route schedules to mitigate the lengtimaoé between readings for their
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customers. Therefore, Joint Advocates recommeatcbilis should be rendered on a
monthly basis for service during the proceeding-Z3 days. This recommendation
helps customers in budgeting for their naturalgests on a monthly basis while also
avoiding high bills that result from long billingycles.
(B) Bills issued by or for the gas or natural gasmpany shall be
accurate and rendered at monthly intervals foriserprovided in
the previous 28 -31 daysand shall contain clear and

understandable form and language. Each bill sligdlaly all of the
following information:

4901:1-13-11(B)(22)(e)

The rules fail to specify the information that PI&Wstomers need on the bill to
properly manage their accounts. In the recentitcaed collection rules review, Case
No. 08-724-AU-ORD, OCC and other low-income advesatcommended that an
annual PIPP Summary be provided to PIPP custorognovide important account
information such as annual verification dates, asgnmaries, payment data, and
arrearage credits that were earned. In the Emtfgehearing in that case, the
Commission granted Consumer Group’s request faramehg for the purposes of
determining the type of information that will beadlable for PIPP customers on the
bill.*?> Regrettably, the proposed rules do not includeggition of Consumer Group’s,
and the other low-income representatives’ succkasdftocacy in the credit and
collection rules review. The PIPP program is caogpéd and the changes that are being

made pursuant to the recent rulemaking, in Casé8Blg24-AU-ORD, demand that

12n the Matter of the Application of the Commiss®Review of Chapter 4901:1-17 and 4901:1-18, and
Rules 4901:1-5-07, 4901:1-10-22, 4901:1-13-11, 4PQ%-17, 4901:1-21-14, and 4901:1-29-12 of the
Ohio Administrative Code, Case No. 08-724-AU-ORD{ri on Rehearing, April 1, 2009, at 36 (OSLSA
participated in this case representing APAC).
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PIPP customers understand in detail how the progvarks. Joint Advocates
recommend an annual account summary, and thaolibg/ing additional PIPP
information be provided on the bill.

(22) If applicable, all the percentage of incomgrmant plan (PIPP)
billing information:

* % %

(e) Any other information required to implement thenual

PIPP re-verification date, number of payments niadthe
due date in the last 12 months, any missed PIPhgaty
since the last re-verification, arrearage credits/iled for
the last month, arrearage credits for the last Thths,
arrearage credits provided during the last 24 nmnikage
data compared with average residential usage, fops
conservation and available weatherization assistanc

program under Chapter 18 of the Administrative Code

4901:1-13-11(B)(25)

The rules require a gas or natural gas companyotadge twelve months of
historical consumption information if the comparasta choice program. There can be
no doubt that consumption information is helpful donsumers in evaluating total gas
costs using different suppliers and rates. Howehere are other benefits for including
the twelve months of consumption information onltiiethat go beyond just assessing
competitive choices. For example, customers may teacompare usage from the
current month with the same month the previous.y€arstomers may want to see
graphically which months were billed based on dateeds and which months were
based on estimated meter reads. The graphicalcdraalso show where adjustments
were made on the bill to correct for inaccuratelseal herefore, the requirements for the

twelve months of consumption history should notilmited to just gas or natural gas
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companies that have choice programs. All gas oust® can benefit from having twelve
months of historical consumption history. Thisershould be amended as follows:

(25) The customer's historical consumption duringcle of the
preceding twelve months, with a total and averamesemption for
such twelve-month peried,—-the-company-has—aeh@rogram
The consumption data shall clearly indicate whetherusage was
determined by an actual meter read, by an estinmagtdr read, by
a _customer-provided meter read, or whether anysauients to
the consumption data is included.

4901:1-13-11(B)(26)

The rules limit the content of information availalan the bill about competitive
choices to just the PUCOAypples to Applerotice. The PUCO “apples to apples” has
valuable information for all consumers. But OCE&oaspecifically develops,
informational updates, on its website pertainingdmpetitive choices referred to as
Comparing Your Energy Choicés residential natural gas consumers. This ingiram
was created specifically to meet the needs of easial consumers and includes a
comparison of supplier rates, contract terms, dhdrariteria that is of interest by
residential consumers considering their competpons. The Commission should
promote the availability of other resources thast fheApples to Applesn natural gas
bills. OCC recommends that the following changeragle in this rule:

(26) A prominently displayed "apples-to-apples”io®tif the company

has a choice program. Residential consumers bhatlirected to
the OCC website for theComparing Your Energy Choices

analysis.

Ohio Adm. Code 4901:1-13-11(B) should include an ddional numbered
sub- provision that requires the content of a gasranatural gas company
billing statement to include the fixed monthly cusbmer charge as a separate
component of the bill.
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The rules do not require gas companies to sepgiagethe monthly customer
service charge on the bill. Having the monthlytooger charge separately itemized on
the bill is important because it provides consumeétis the approximate cost of having
natural gas service without consideration of thegesrelated charges. Consumers need
this level of billing detail in order to obtain alf understanding of the components of
their natural gas bill. To the extent that thetooser charge is not a displayed in the
billing statement as a separate line item, thentegignificant increase to this charge as a
result of the straight fixed variable rate designpiementation is not clearly brought to
the consumers attention, Joint Advocates recomrtifetdhe customer monthly service
charge be separately itemized on the bill as fadtow

(XX) The monthly customer service charge.

Ohio Adm. Code 4901:1-13-11(B), should include ardditional numbered

sub- provision that requires the content of a gasranatural gas company

billing statement to include choice comparison infonation on natural gas

bills.

The rules do not provide any information to helpgmtial choice customers
determine the rate that is provided by the natgaalcompany for commodity service that
could be compared with supplier rates to deterrthireviability of different competitive
options. In addition, the choice customer billsndd include a summary of what were the
costs for commodity service with a supplier compasgth what those costs would have
been had the customer remained a natural gas cgnepatomer. Without this

information, consumers are limited in their abilibtymake a direct comparison between

different rates?

13 Ohio Adm. Code 4901:1-10-22(B)(23).
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In addition, choice consumers should be providetbathly update that shows
what the gas costs would be with the natural gagpemy compared to the charges that
were assessed by their supplier. Without havirgitifiormation on the bill, residential
consumers are not readily able to discern theiingawor losses that have resulted from
their being on the choice program. OCC recommématsa sub-rule be added as follows:

(XX) If the company has a natural gas choice moyra rate to
compare shall be displayed that provides the ragée company
charged for the natural gas commodity during thenhi month.
On a monthly basis, a chart shall be provided arcghcustomer
bills that show the supplier charges for the ndtges commodity
service for the previous twelve months comparedh wén
assessment of what those charges would have béetheinatural

gas company.

4901:1-13-11(C)

The rules provide an important consumer proteddipallowing a customer at
least fourteen days from the postmark date onithbdjore the due date of the bill.
However, the appropriateness of fourteen days nedols assessed in terms of the
current economic crisis in the state. Ohioansckrarly struggling to pay utility bills and
a recent NARUC study revealed that over 50% theggneustomers in the state are
unable to make all payments on time within a y&atdnemployment levels in Ohio were
9.7% for March 2009 and the numbers are ritg.

Some companies actually compute the late paymemgetbeginning on the

fifteenth day from the postmarked date. Howevemes utilities (e.g. DEO and COH)

offer some relief by not assessing late paymenigesaif the customer’s bill is paid, in

14 http://www.naruc.org/Publications/2008%20NARUC%20€ctions%20Survey%20Report. pA008
Individual State Report by the NARUC Consumer Agubcommittee on Collections Data Gathering,
NARUC Consumer Affairs Committee, November 11, 2008

'3 http://jfs.ohio.gov/RELEASES/unemp/200904/UnempBRelease.asp.
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full, by the time the next bill generat&s The Commission should establish consistency
through its rules in how gas or natural gas conmgmoalculates its late payment charges
This approach helps provide customers with a fewendays to pay their bills without
being penalized by an onerous interpretation ofdteepayment charges. OCC
recommends that the DEO and COH methodology fdectirhg late payment charges

be the standard for the industry and offers thie¥ahg proposed rule change.

(C)  All bills shall be due no earlier than fourteggnys from the date of
the postmark on the bill. If the bill is sent electically, the bill
shall not be due earlier than fourteen days from dhte of the
electronic postmark on the bill. Any late paymehame must be
authorized by the Commission and included in th@gany tariff
and shall not be assessed if payment is receivedebgompany by
the time the next bill generate#. the bill is mailed by means that
does not place a postmark on the bill (i.e. suchemmit mailing),
the bill shall not be due earlier than fourteensdftgm the date on
the actual bill. All bills mailed without postmarishall be mailed
no later than the day listed on the bill.

4901:1-13-11(E)

The Staff proposed changes to the rules that iecdudew requirement that if a
gas or natural gas company accepts payments fretarers via authorized agents, the
company is required to provide signage with logw’ether appropriate indicators, that
affirm the payment location as an authorized agéoint Advocates support this
requirement as a way to help better inform the ipwdddout the differences between
authorized agents and unauthorized bill paymentecen However, the Staff should have
also included requirements for utilities to makaitable for consumers the locations of

authorized agents on both their website and tel@ghtly. This information is helpful

16 Columbia Gas of Ohio, Second Revised Sheet No)13(d
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for consumers who may not be able to call the compar a list of authorized agents

during non business-hours. The proposed langsageded as follows:

(E) Payment methodologies and parameters

(1)

Each gas or natural gas company shall make @atym
options available in a number of ways. Those wagy m
include, but are not limited to: cash, check or mporder
payments in person to the company or a paymenttiagen
check or money order through the mail; check over t
telephone; credit card; or electronic money transsfEach
gas or natural gas company shall, upon requestjideo
customers with an updated list of its available rpagt
options and descriptions thereof. The list shalbahclude
the name and street address/location of the neaagstent
center and/or local authorized agent, and all apple fees
for utilizing the various methods available for pagnt of
customer bills. _Such information shall be available
telephonically and via the company’s websité a gas or
natural gas company accepts payments from custoreers
authorized agents, the company shall provide sigtaghe
authorized agent with its logo, or other appropriat
indicators, that affirm the payment location as an
authorized agent of the gas or natural gas compdrhe
gas or natural gas company may not deny a custtmer
use of one or more of the payment options solebabse
the customer’s account is in arrears.

The PUCO Staff has also proposed an increase ifedisethat can be charged for

making payment at an authorized agent to $2.0@&aisof the current two times the cost

of a first class stamp. This is an increase tesr#ttat the four largest natural gas utilities

in Ohio did not ask for in their most recent distiion rate cases. Furthermore, this rate

increase has not been justified by the Staff terdeine if there would be an over-

recovery of costs or what the impact on customerslavbe. A doubling of the fee for

making payment at authorized agents was not jadtliiy the Staff, nor is the increase

appropriate. Utilities closed their payment cesitas a cost savings mechanism, which

were locations that customers previously couldagtito pay utility bills in person and
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without incurring extra charges. The existing $c8@rge for paying natural gas bills was
excessive and at the proposed $2.00 this is evesewor consumers.

Natural gas customers are struggling to pay thditywoills and this is having a
profound impact on state disconnection rates anth@mincollectible debt ridefs. For
the twelve months that ended March 2009, therean28% increaséin the number of
disconnections for natural gas customers compartdte same period last year. Joint
Advocates recommend that the fee faaking payments at authorized agents be
eliminated

The proposed rules establish a requirement thabress may be assessed
charges for making payments through check ovepliome, credit card, or through
electronic funds transfer. The rules further stagt the Commission will evaluate such
charges; however, there is not a requirement kigatharges must be approved by the
Commission. The charges for paying bills througtharized agents, credit card, or
various electronic means can result in utilitiesigenore unaffordable and might
contribute to more customers being disconnecteddarpayment. The costs for paying
the natural gas bill through credit card and etettr funds transfer should be reviewed
by the Commission to ensure the additional chaagesppropriate and that there is some
level of consistency in how these charges are bessgssed. Furthermore, the charges
for payment of bills should be approved by the Cassion and included in the company

tariff.

(2) Each gas or natural gas company shall not ehargre-than—+two
dellarsfor processing payments by cash, check, or mongsr @t

7 In the Matter of the Five-Year Review of Naturas3Company Uncollectible Riders, Case No. 08-1229-
GA-COlI, OCC Initial Comments, March 23, 2009, at 7.

18 Ohio Statistic Customer Account Receivable (“OSCydRita.
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authorized agent locations. Customers may not lageld for
processing their payments by check or money ofdaerugh the
mail. Customers may be charged for processing giagiments by
check over the telephone, by credit card, or eledatr money
transfers and such charges will be evaluated apdoaedby the
commission and included within the gas or natues gompany’s
tariff.

The proposed rules require payments that are nte@ledmpany business office

or to an authorized agent to post to the accoumtadiately if feasible, or least on the

same day the payment is made. Customers who pigy loitls at authorized agents and

are facing disconnection are routinely advisedalbtbe company after the payment is

made so that the account can be updated. Paymewts by electronic check or money

order over the telephone, credit card, or electaty must post within two business days

of when the payment is received by the companyis fdguirement allows excessive

delay that can be a detriment to the customerl#yto pay bills by the due date, avoid

deposits, late payment charges, obtain PIPP agearadits, or prevent disconnection of

natural gas services. Payments made to the compagaydless if they are made via

U.S. Mail, authorized agents of the company, thhocigdit card or electronic funds

transfer, or agents of the company, should podte@ccount immediately when the

payment is received by the gas or natural gas coypa

3)

When a customer pays the bill at the gas airahggas company’s
business office or to an authorized agent of thepamy, the
payment including any partlal payment shall bernedlately

v 5 5 ved
at—the—leustness—emee—et—by—the—ageNMen a customer pays the
bill by check or money order through the mail, heck over the
telephone, by credit card, or electronically, thetomer’'s payment
shall be credited immediately to the customer’soant upon

receipt by the gas or natural gas compamyerefeasible-and;-in
any-event-within-two-business-days-et-receiphatgas-ernatural
gas-compang-business-office.
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(5)

Each gas or natural gas company shall establighitten policy
for its personnel at its business offices and t®authorized agents
to handle billing disputes, requests for paymerdregements, and
for the reporting of payments made by customers wu¢heir
receipt of a disconnection notice, in order to prewdisconnection
of service. If such matters cannot be handled by agent
authorized to accept payments, the agent shalliggosustomers
with the gas or natural gas company’s local orfitele number.

4901:1-13-11(F)

The rules appropriately recognize that many custemmay want electronic bills

and establishes requirements on those gas comphatesfer electronic billing,

payments, and payment posting. The rules ban mgstofrom being assessed an

enrollment or usage fee to obtain electronic biisaff recognizes that the utilities incur

a savings by sending bills electronically and aditaahal fee to receive the bill

electronically would be inappropriate. Howevee thles do not ban gas companies

from charging customers a fee to make electronyongats. The rules merely require

that the additional fee must be “clearly disclosedbint Advocates contend that separate

fees to accept electronic payments are inappre@pridvint Advocates recommend that

the rule be modified to ban natural gas compam@s fissessing charges for receiving

electronic payments.

(F)

Any gas or natural gas company that issuesngilstatements
electronically shall comply with each of the follng
requirements:

(5) NoAny fees shall be assessed to the customdsfire gas
or natural gas comparacceptingelectronic payments from
the customer shall—be—clearly—disclosed—in—payment
window(s).
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(6) Any payment made electronically shall be trdats a
payment made at the company business office artbsha
posted _immediatelyto the account—n—aeccordance—with

paragraph (E}(3) of this rule. The time needed dst the
4901:1-13-12 Consumer safeguards and information. et
4901:1-13-12(B)

The rules provide a right for Staff to review aeguest modifications for
informational, promotional, and educational material'o the extent that the materials
involve residential customers, OCC should be a#drthe right to review and request
modification of materials. This requirement is sistent with the statutory responsibility

of OCC in representing residential consumer intsfésThe Commission should amend

the rule as follows:

(B) The commission staff may review and/or requasdification of
informational, promotional, and educational materia To the
extent that materials are being generated for yseebidential
consumers, OCC shall be provided copies of suabrnmdtional,
promotional, and educational materials, for revieswd to request
modification, prior to distribution to public.

4901:1-13-12(D)

The proposed rules enable natural gas compangsate customer social security
numbers with competitive suppliers and governmegtegators without consent for the
purposes of collections and/or credit reportingec&use the majority of the collection
activity is undertaken by the natural gas compaanyd not the supplier or aggregator, it
is appropriate to limit the disclosure of sociatw@y numbers, without the customer’s
consent, to those situations where the suppliaggregator are performing collections.

Joint Advocates recommend the following changénartle:

19 Ohio Revised Code Chapter 4911.
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(D)  Customer-specific information.

(2) Except as otherwise provided in rule 4901:16029f the
Administrative Code, a gas or natural gas compdrall s
not disclose a customer’s social security numbehaut
the customer’s written consent or without a cauder,
except for the following purposes:

(@) Completing a customer credit evaluation.

(b) Collections and/or credit reporting activities by a
gas or natural gas company, aicompetitive retail
natural gas supplier, or a governmental aggreggator
the supplier or aggregator is responsible for
collections.

(c) Participation in the home energy assistance
program, the emergency home energy assistance
program, and the percentage of income payment
plan programs.

The gas or natural gas company must use the coftsantlescribed in this rule.

4901:1-12(E)

The rules provide consumers the right to requesod2 months of usage history
and 24 months of payment history. Customers whoeguesting usage history may
have a need for comparing usage patterns over a tanger period of time. This may
be necessary for understanding the household epeofile and to assess the
effectiveness of changes made to the propertytoGwess should be able to request at
least thirty-six months of usage information frame tompany consistent with the
changes proposed for Ohio Adm. Code 4901:1-13F8/ment information may also be
needed for a period of time longer than 24 mon#econciling bills and payments can
be tedious and customers may have needs exterdeasathirty-six months as
contemplated by other records retention requiremedbint Advocates recommend the

rules be modified as follows:
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(E) Upon customer request, a gas or natural gapaoynshall timely
provide _thirty- sixtwelse months of a customer’s usage history and
thirty-six twentyfour months of a customer’s payment history to
the customer.

IV.  ALTERNATIVE BILL FORMATS

In previous cases including the last MGSS revie®df5, OCC addressed the
issue of alternative bill formaf8. OCC has advocated for large print and Braillenats
for natural gas utility customers who have visiompairments. OCC pointed out that
some natural gas utilities in the state of Ohioehaacognized this need as legitimate.
Duke Energy Ohio, Inc. (“Duke”) and Dominion Eadti®(“DEO”) have both made
large print billing statements available to theistmers with visual impairmefit. Duke
also offers a bill format in Braille for their sitjass customers. The recognition of
these customer needs by Duke and DEO demonsthatésgiitimacy of the needs, and
should encourage the Commission to standardizestherement for all natural gas
companies in Ohio in these rules.

The need for these formats is well documented byitually impaired
community’s involvement in previous cases. Yetjrthencerns have been largely

ignored.

A. Large Print Formats.

The Commission should listen to the needs of #igrent of the population and

take the necessary steps to provide the visualhairad with the services they need to

2n the Matter of the Amendment of Chapter 4901:1€18o Administrative Code to Establish Minimum
Gas Service StandardSase No. 05-602-GA-ORD, Initial Comments by thei€fof the Ohio
Consumers’ Counsel at 16-25 (July 27, 2005).

211d. at 16.
24d.
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live independent lives. OCC suggests that spelafge print guidelines established by

the National Council for the Blind be used as algline®

The Commission should require all natural gas cangsan Ohio to offer a large
print bill as well as customer notices (i.e. Disgeat notices) in a format that meets the
above guidelines. The Commission should also redbe natural gas companies to
inform their customers of the large print formahem this format option becomes
available to its visually impaired customers. TEhehould be an information campaign to
alert customers to the existence and availabifityre large print format. The PUCO
Staff, OCC, and other interested parties shoule l@vopportunity to discuss the
outreach and education plan and also an opporttmitie comments with the
Commission, as needed.

B. Braille Format.

The American Council of the Blind provides thahére are approximately 8
million Americans with a visual impairment who hadifficulty reading or are unable to
read letters in large print * * *. ApproximatelySLmillion people within this group are
considered to be legally blind, and this populatsthe primary audience for whom
alternate format publications are intended.

While there may be other mediums and new technetogvailable to aid the
blind, Braille remains an integral education todlem developing individualized
education programs required for any student wittsaal disability in Ohid®*

The Commission should require the natural gas eomeg to take necessary steps

% d. at 19-20.
% R.C 3323.011(A).
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to make their billing statements and other customagices (i.e. disconnection notices)
available in Braille. Prior to the Braille formia¢coming available, the Company in
conjunction with the PUCO’s Staff and the OCC, ddalevelop a customer information
program to make certain that appropriate effortstaken to notify these customers of the
availability of the Braille billing format.

C. Second Language.

Given the diversity of Ohioans, it becomes imp&gmfor natural gas companies
to bridge language barriers in their communicatieith customers. OCC is advocating
for all gas utilities in Ohio to subscribe to ateirpreter service and make it available to
their customers who cannot speak or read Englite interpreter service that the
Commission should require does involve an outsaeice utilized by the natural gas
utilities in order to establish meaningful commuations with a customer who does not
speak English by including an interpreter in ad¢hney call with the utility’s phone
center representative and the customer. Theneaity of such a service can be
demonstrated by the fact that DEO, COH, Duke Enargl/Vectren all subscribe to such
a service. These companies are to be commendeaafing the interpreter service
available, however it would be just and reasonédsi¢he Commission to requitbese
companies to heighten consumer awareness of thisseand improve the ease and
efficiency by which the non-English speaking custosrare put into contact with the

interpreter service.

V. ENFORCEMENT RULES

The Commission’s Staff has erred in neglectingeiskscomment on Ohio Adm.

Code 4901:1-34, the Chapter which contains thereafoent provisions for violations of
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the MGSS in Ohio Adm. Code 4901:1-13. The chateghly mirrors Ohio Adm. Code
4901:1-23, which sets forth enforcement provisifmnghe Electric Service and Safety
Standards (“ESSS”). Joint Advocates recently gtesticomments and reply comments
as part of the ESSS rulemaking proceeding, inclyditensive recommendations for
amending and improving Ohio Adm. Code 4901:1¥23The Commission should accept
OCC’s comments on the enforcement provisions apptiehe MGSS in the current
proceeding as well.

The Commission’s rules, contained in Ohio Adm. Codd901:1-34 governing

noncompliance with the Minimum Gas Service Standars in Ohio Adm.

Code 4901:1-13, are redundant and in certain instares contrary to Ohio

law.

The existing provisions of Ohio Adm. 4901:1-34 eoafusing and, in some
instances, contrary to Ohio law. The Chapter puspo govern Commission
proceedings to, among other things, “Investigatkgetermine a natural gas company’s
* * * compliance with Chapters 4901:1-13 * * * amgdmmission orders issued
thereundef™ The rules also seek to govern the terms undéctwihe Commission shall
review settlements between the PUCO Staff and alagiais companie¥, issue and

enforce compliance ordef$and assess forfeiturés.There are existing statutes which

adequately address these issues. For instanstingx®hio law already requires that

% |n the Matter of the Commission’s Review of Chapt®01:1-9, 49012:1-10, 4901:1-21, 4901:1-22,
4901:1-24, and 4901:1-15 of the Ohio Administrati@ade,Case No. 06-653-EL-ORD, Comments by the
Ohio Consumer and Environmental Advocates at 15 {Abigust 12, 2008) (OSLSA represented APAC
in this proceeding) .

% Ohio Adm. Code 4901:1-34-02(B)(1).
2 Ohio Adm. Code 4901:1-34-02(B)(2).
% Ohio Adm. Code 4901:1-34-02(B)(3).
29 Ohio Adm. Code 4901:1-34-02(B)(4).
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natural gas companies must follow Commission ratesorders while providing for the
assessment of forfeitures for noncompliance wigh@ommission rules and orders:

Every public utility * * * shall comply with every order,

direction, and requirementof the public utilities

commission * * * [tlhe public utilities commissiomay

assess a forfeiture of not more than ten thousavithrd

for each violation or failure against a public it§i* * * or

that after due notice fails to comply with an order* of

the commission * * * Each day's continuance of the

violation or failure is a separate offerie.
(Emphasis added). In addition, R.C. 4905.54 paraithaximum assessment of ten
thousand dollars per violation as opposed to tleetbousand dollar limit contained in
Ohio Adm. Code 4901:1-34-05(B), Ohio Adm. Code 49634-05(D), Ohio Adm. Code
4901:1-34-08(A)(1) and (B)(1). The provisions lne trules regarding the amount of
forfeitures are in conflict with Ohio law and shddde modified or eliminated.

Additionally, the Commission has existing critefioa reviewing settlements. The

criteria set forth in these rules for the Commisdim consider in approving a settlement
between the PUCO Staff and a natural gas compamyaénatural gas supplier, or
governmental aggregator fall far short of thosteda3' There are additional
inconsistencies within Ohio Adm. Code 4901:1-34ckhinake the rules unreasonable

and unlawful. The Commission should either elinertais Chapter or substantially

amend the rules to ensure greater transparencglmithate conflicts with Ohio law.

¥ R.C. 4905.54.
%1 The deficient criteria from this Chapter are setHf in Ohio Adm. Code 4901:1-34-05.
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Comments on Specific Enforcement Rules

4901:1-34-02 Purpose and scope.
As noted above, and in comments on specific rdlest Advocates note that the

purpose and scope of these enforcement rules iydwread and, in some instances,
contrary to Ohio law. The purpose and scope ™fahales should be narrowed

considerably and reconsidered in light of the rulesonsistencies.

* % %
(B)  This chapter also governs proceedings of tmemssion to:

(1) Investigate and determine a natural gas coniparetail
natural gas supplier’s, or governmental aggregsitor’
compliance with Chapters 4901:1-13, 4901:1-27 and
4901:1-29 of the Administrative Code, and commissio
orders issued thereunder.

2 . I I ipulations by
the staff and the naral gas company, retail natural gas
stpplier—or-govenmental-aggregator.

3)—Issue-and-enforce-compliancalers.

4)——Assess-forfeitures.
* % %

4901:1-34-03 Staff notice of probable noncompliangceroposed corrective
action, and proposed forfeiture.
Ohio Adm. Code 4901:1-34-03(A) states that subsesigee‘an inspection,

investigation, or complaint” a staff notice of paddbe noncompliance may be issued.
The rules in Ohio Adm. Code 4901:1-34, howevet ttadefine the terms “inspection”,
“investigation”, or “complaint”. The terms needle defined in order for the scope of

the rules to be properly understood. Only the Cassion and the PUCO Staff know

what action(s) constitutes an inspection or ingasion. Additionally, the rules fail to
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specify whether the term “complaint” applies toamhal complaints received by the
Commission’s Service Monitoring and EnforcementED”) or if the term refers only
to formal complaints filed at the Commission. [Défons of these terms are crucial in
order for the rules to promote transparency.

Finally, should the Commission Staff issue a notitprobable noncompliance it
stands to reason that the notice should includpgs@d corrective actions and/or
proposed forfeitures. The inclusion of these el@nenust be mandatory for the notice
to be effective.

(A)  After an inspection, investigation, or complaia staff notice of
probable noncompliance may be issued. The staienof

probable noncompliance-mahall be issued with a proposed
corrective action and/or a proposed forfeiture.

* % %

The provisions of Ohio Adm. Code 4901:1-34-04 regding service are
redundant and should be eliminated or clarified tomirror the Commission’s
existing procedural rules.

The Commission’s procedural rules contain clearadetjuate rules regarding
service of pleadings and other papers in Ohio Adode 4901-1-05. In the event the
Commission otherwise retains portions of existirgd@Adm. Code 4901:1-34, the
Chapter should be modified to simply mirror the @aission’s existing procedural rules
regarding service. The Commission apparently neizeg that the Commission’s
procedural rules were applicable to this Chaptéh tie adoption of Ohio Adm. Code
4901:1-34-06(B) which states that proceedings shbalconducted in accordance with

Ohio Adm. Code 4901-1. It follows that the rulgaeding service in Ohio Adm. Code

4901-1-05 should be followed in proceedings under €hapter.
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4901:1-34-05 Settlement agreements and stipulations

Ohio Adm. Code 4901:1-34-05 sets forth terms amdliitions for the
Commission’s consideration of settlements betwberPtUCO Staff and “a natural gas
company, a retail natural gas supplier, or govemtai@ggregatot>” The standard of
review for consideration of a stipulation has bdstussed in a number of Commission
cases and by the Ohio Supreme Cdurt.

Among other places, the Ohio Supreme Court hassaddd its review of
stipulations inConsumers Counsel v. Pub. Util. Com(t992), 64 Ohio St. 3d 123, 125
(“Consumers’ Counsel 1992 Citing Akron v. Pub. Util. Comn{1978), 55 Ohio St.2d
155, 157, the Ohio Supreme Court state@amsumers’ Counsel 199B8at:

The Commission, of course, is not bound to the $esm
any stipulation; however, such terms are propertpeded
substantial weight. Likewise, the commission islmaund
by the findings of its staff. Nevertheless, thbedings are
the result of detailed investigations and are leatito
careful consideration.

In Duff v. Pub. Util. Comm(1978), . . . in which several of
the appellants challenged the correctness of alatipn,
we stated:

A stipulation entered into by the parties preserat a
commission hearing is merely a recommendation nade
the commission and is in no sense legally bindipgnuthe
commission. The commission may take the stiputatito
consideration, but must determine what is just and
reasonable from the evidence presented at thenlggari

32 Ohio Adm. Code 4901:1-34-05(A).
¥ See, e.gCG&E ETP CasePUCO Case No. 99-1212-EL-ETP, et al., at 65 (10ly2000).

34 Consumers’ Counsel 1992 125.
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The Court inConsumers’ Counsel 19@2nsidered whether a just and reasonable
result was achieved with reference to criteria éeldbjpy the Commission in evaluating
settlements:

1. Is the settlement a product of serious barggiaimong
capable, knowledgeable parties?

2. Does the settlement, as a package, benefitaytep and
the public interest?

3. Does the settlement package violate any impbrtan
regulatory principle or practic&?

Joint Advocates submit that the rule’s requirentbat the Commission must accept the
terms of the stipulation if a forfeiture below ateén dollar amount is agreed to between
the PUCO Staff is contrary to Ohio law and Comnaisgirecedent as noted above.

The rule, as currently written, does not providetfe inclusion of interested
parties in the settlement process. Diversity tdnests is an important component to
assure that a stipulation is reasonable. The Cssiam has found that the presence of a
diversity of interests provides strong supporttfar reasonableness of a settlement
packag€e® The settlement provisions set forth in the rtherefore, violate important
regulatory oversight policies and practices. Ohilon. Code 4901:1-34-05 provides for
no public input and, in fact, requires the Comnaisdio accept stipulations as is, without
determining whether the settlement benefits custsraed the public interest.

Ohio Adm. Code 4901:1-34-05 provides for actiorss@ommission shall take
regarding stipulations between the PUCO Staff aartlgs found to be in violation of

certain Commission rules. The rule, however, du#glesignate that violations of the

%1d. at 126.

%% |n re Restatement of Accounts and Records of CE&8RL, and CSOECase No. 84-1187-EL-UNC,
Order at 7 (November 26, 1985).
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MGSS, Ohio Adm. Code 4901:1-13, may give rise ttane settlements or stipulations.
Perhaps the exclusion of Ohio Adm. Code 4901:1rd fthis rule is intentional. OCC,
however, believes that the exclusion of MGSS froim tule is an oversight and should
be corrected by the Commission OCC has correbisaversight and amended the rule
so that violations of the MGSS are covered by G%dm. Code 4901:1-34-05.

Ohio Adm. Code 4901:1-34-05(B) and (D) set forthxmaum forfeiture amounts
which are in conflict with R.C. 4905.84. OCC has edited (B) to make it consistent with
Ohio law.

OCC had deleted Ohio Adm. Code 4901:1-34-06(D}sentirety. It is
unreasonable to attempt to limit the scope of tam@ission’s regulatory oversight
simply because a company has corrected a ruletimpland/or paid a forfeiture. The
PUCO Staff lacks authority to determine where ten@ission’s authority begins and
ends. Furthermore, the rule does not explain l@xCtommission can accept a forfeiture
of more than one thousand dollars in the abseneeseftlement agreement. Paragraph
(D) unlawfully limits the powers of the Commissiand should be stricken.

(A) If staff and the natural gas company, retaitunal gas
supplier, or governmental aggregator reach agreemen
regarding any of the following: the violation of rale
within this chapter, or Chapter 4901:1-Thapter 4901:1-

27 or 4901:1-29 of the Administrative Code, thelation
of any provision of Chapter 4929 of the Revised €dtle
violation of a commission order; a proposed coivect
action or remedy; or the amount of a forfeitureother
payment, the agreement must be reduced to writing i
settlement agreement. Such agreement shall bedsigye
an officer of the company or its attorney and thsistant

attorney general who serves as legal counsel fer th
commission staff. Except as otherwise provided in

3" R.C. 4905.54 sets the forfeiture amount at tenghad dollars per violation.
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paragraph (B) of this rule, the settlement agred¢nsiall
not be effective until:

* % %

(B) If the settlement agreement provides for thgnpent of a
forfeiture or other payment by a natural gas congpan
retail natural gas supplier ef-erten thousand dollars or
less, the agreement shall be accepted by the caomis
and fully enforceable upon the natural gas company
retail natural gas supplier upon its execution.

* % %

4901:1-34-06 Commission proceedings.

The provisions of 4901:1-34-06(D) of the rule shibloé combined with the
provisions of Section A of the rule. Ohio Adm. @otP01:1-34-06(A) explicitly states
that the Commission “may” initiate a proceedingéafan incident has occurred, afser
complaint is filed pursuant to section 4905.26haf Revised Code, or afterstaff notice
of probable noncompliance is served.” Ohio Admd€d901:1-34-05(D), however,

provides that the Commissioshall hold an evidentiary hearing on all proceedings
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initiated under this rule.” (Emphasis added). Twmnmission should, therefore, initiate
an evidentiary hearing for enforcement actionsnidkeaccordance with the Ohio Adm.
Code 4901:1-34-06(A) The provisions of this setsbould also apply to complaints
filed by OCC and other parties as well as “afteidents have occurred”, which are
brought to the attention of the Commission by O@@ ather parties. A Staff notice of
probable noncompliance can clearly jumpstart tHereament process but should not
foreclose public notice and involvement.

More importantly, Ohio Adm. Code 4901:1-34-06(Aestially mirrors existing
Ohio law:

Upon complaint in writing against any public uglit * * or upon
the initiative or complaint of the public utilitiesommission, that
any * * * gervice rendered, * * * is in any respeanjust,
unreasonable, unjustly discriminatory * * * or ifmolation of law,
* * * or that any service is, or will be, inadeqaat* * if it appears
that reasonable grounds for complaint are stateslcommission
shall fix a time for hearing and shall notify comaiplants and the
public utility thereof®®

This section is redundant in regards to Ohio lad paragraph (D) of the rule and
should be eliminated. The strength of this ruds In the fact that the Commission is

required to hold an evidentiary on “all proceediimgsated under this rule.”

(A)  The commission may initiate ammpliance-or-otherproceeding
evidentiary hearingpon its own initiative, after an incident has
occurred, after a complaint is filed pursuant tctise 4905.26 of
the Revised Code, or after a staff notice of pridab
noncompliance is served. The hearing shall inckiddence on
the issues of proposed corrective action, compdianders issued
by the commission, forfeitures, enforcement of mgwssion
order, and other remedies.

% R.C. 4905.26.
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(B)

* % %

The commission shall conduct such complianceter
proceeding in accordance with Chapter 4901-1 of the

Administrative Code.

* % %

(E)(2) May assess forfeitures upon a natural gagpamy or retail natural

* % %

gas supplier of not more than-oe® thousand dollars for each day
of each violation. Each day’s continuance of th@ation is a
separate offense.

4901:1-34-08 Noncompliance with rules or orders.

The forfeiture amounts have been modified by Jathtocates to be consistent

with R.C. 4905.54.

(A)

* % %

(B)

Any natural gas company or retail natural gaspdier that fails to
comply with the rules and standards in Chapterd. 4903,
4901:1-27, 4901:1-29 and 4901:1-34 of the Admiatste Code
or commission order adopted thereunder may, aftpodunity for
hearing, be subject to any and all of the followawgilable under
the law, including but not limited to:

(2) Forfeiture to the state of not more thandeethousand
dollars for each such failure. Each day’s contirugaof the
violation is a separate offense.

Any natural gas company that fails to complyhadivision (D) of
section 4929.20 or division (C) of section 492%2%he Revised
Code, may be subject to any and all of the follagnawailable
under the law, including but not limited to:
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(1) Forfeiture to the state of not more thanderthousand
dollars for each such failure. Each day’s contirugaof the
violation is a separate offense.

* % %

The Commission’s existing rules governing consequees for noncompliance
with the Minimum Gas Service Standards provide litte transparency and
limited or no opportunity for public input.

The enforcement or compliance efforts that the PL8T&¥f is undertaking
regarding the performance of natural gas compatiesld be publicly available. OCC
has previously requested that Staff-issued not€gsobable noncompliance be
docketed, in support of greater transparency réggittie Commission’s enforcemefit.
The after-the-fact availability gfublic recordsdoes not adequately serve the public
interest. (Emphasis added).

Neither the Commission nor the public benefits fritva lack of insight and
perspective when the information that drives ame@&ment process is closed to
everyone but the Staff. A closed process that resylt in the simultaneous opening of a
case and immediate settlement of the case thrawgyhiling of a stipulation between the

Staff and the utility limits the information thateuld instead be available to the public

about the issue in advance and excludes from theeps others who have an interest.

VI.  CONCLUSION

Joint Advocates appreciate the opportunity to mfexaomments on the Staff-

proposed Minimum Gas Service Standards. When ttaselards were implemented

% n the Matter of the Commission's Promulgation ofe® for Minimum Competitive Retail Electric
Service Standards Pursuant to Chapter 4928, Revisel Case no. 99-1611-EL-ORD, Finding and
Order (April 6, 2000) at 36. While the cited predeng concerns compliance with electric rules,stme
argument applies to the enforcement of the MGSS.
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earlier this decade, there was concern about imgatandards that would be difficult
and/or expensive for the industry to implementade-offs in consumer protections were
made in order for the Commission to establish ln@selatural gas service. Given the
experience the Commission now has in enforcingrabgias standards, now is an
appropriate time to assure that the rules strilemaonable balance between the needs of
consumers and the natural gas companies that teme Requirements such as having
customers wait five days to utilities to initiaergice during the winter months, when
there are no facility changes needed, are inapptepand need to be changed. Having
standards for service appointments without any @gmences should a natural gas
company fail to meet the appointment disserves ©tgbomers that need protection that
should be provided by the PUCO.

Although the enforcement rules, Ohio Adm. Code 49{B4, were not
contemplated as part of the MGSS rules review,t Jawocates offers comments and
changes to these rules at this time for the Comaom'ssconsideration. It would seem to
be appropriate to review enforcement provisionsoimjunction with the review of the
rules establishing the standards being enforcdakrefore, the Commission should
consider Joint Advocates comments on the enforcepremisions applied to the MGSS
in the current proceeding.

Demographics are changing continually in Ohio dredrtatural gas industry
needs to be responsive to the changes in the gapuge, special needs, and language
restrictions by adapting improved services for ¢hesstomers, through large print and

Braille bill formats.
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Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

/sl Larry S. Sauer

Larry S. Sauer, Counsel of Record
Joseph P. Serio

Richard C. Reese

Assistant Consumers’ Counsel

The Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485

(614) 466-8574 — Telephone

(614) 466-9475 — Facsimile
sauer@occ.state.oh.us
serio@occ.state.oh.us
reese@occ.state.oh.us

/s/ Michael Smalz

Michael Smalz
Attorney at Law

Ohio State Legal Services Association
555 Buttles Ave.
Columbus, Ohio 43215



CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoihgint Initial Comments by the Office
of the Ohio Consumers’ Counsel and Ohio State LE8galices Associationas
electronically filed at the Public Utilities Comrsisn of Ohio on May 22, 2009 and will
be served on May 26, 2009, by electronic servianupe parties who also file
comments in this docket.
/sl Larry S. Sauer

Larry S. Sauer
Assistant Consumers’ Counsel

55



This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

5/22/2009 5:16:09 PM

Case No(s). 09-0326-GA-ORD

Summary: Comments Joint Initial Comments by the Office of the Ohio Consumers' Counsel
and Ohio State Legal Services Association electronically filed by Mrs. Mary V. Edwards on
behalf of Mr. Larry S. Sauer and Office of the Ohio Consumers' Counsel



