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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Adoption of Rules for 
Alternative and Renewable Energy 
Technology, Resources, and Climate 
Regulations, and Review of Chapters 4901:5-
1, 4901:5-3, 4901:5-5, and 4901:5-7 of the 
Ohio Administrative Code, Pursuant to 
Chapter 4928.66, Revised Code, as Amended 
by Amended Substitute Senate Bill No. 221. 

) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
Case No. 08-888-EL-ORD 

 
________________________________________________________________________ 
 

MOTION FOR EXTENSION OF TIME NOT EXCEEDING FIVE DAY S AND 
REQUEST FOR EXPEDITED RULING 

BY 
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL  

_________________________________________________________________________ 
 
 

 Pursuant to Ohio Adm. Code 4901-1-12(C) and 4901-1-13, the Office of the Ohio 

Consumers’ Counsel (“OCC”), on behalf of the residential utility consumers, moves the 

Public Utilities Commission of Ohio (“PUCO” or “Commission”) for a five-day 

extension of time, until June 1, 20091, for parties to file their memorandum contra some 

or all of the 18 applications for rehearing.  This rulemaking relates to the adoption of new 

rules and rule changes in response to S.B. 221 that address energy efficiency, alternative 

energy resources, renewable energy credits, long-term forecasting, greenhouse gas 

reporting and environmental regulations.  The OCC proposes that the deadline be 

extended for all parties interested in submitting a memorandum contra in the above-

captioned proceeding.  If OCC’s motion is granted, the memoranda contra will be due 

June 1, 2009. 

                                                 
1 A five-day extension would make the pleadings due on Saturday, May 30.  By operation of rule, Ohio 
Adm. Code 4901-1-07(A), deadlines that fall on Saturday or Sunday are extended to Monday.  
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 Given the limited time available for a ruling on this motion, the OCC also 

requests an expedited ruling pursuant to Ohio Adm. Code 4901-1-12(C).  Additionally, 

since the requested extension of time is five days, the Commission can and should rule 

without awaiting other parties’ filing of memoranda contra (or in support) of the 

extension.  The reasons supporting good cause for granting this request, along with an 

explanation of the need to resolve this matter on an expedited basis, are set forth in the 

attached Memorandum in Support. 

       
Respectfully submitted, 
 
JANINE L MIGDEN-OSTRANDER 
OHIO CONSUMERS’ COUNSEL 
 
 
 
/s/ Gregory J. Poulos___________ 
Jeffrey L. Small, Counsel of Record 
Ann M. Hotz 
Michael E. Idzkowski 
Gregory J. Poulos 
Jacqueline Lake Roberts 
Assistant Consumers’ Counsel 
 
Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH  43215 
(614) 466-8574 (Telephone) 
(614) 466-9475 (Facsimile) 
small@occ.state.oh.us 
hotz@occ.state.oh.us 
idzkowski@occ.state.oh.us 
poulos@occ.state.oh.us 
roberts@occ.state.oh.us 
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Case No. 08-888-EL-ORD 

 
_________________________________________________________________________ 

 
MEMORANDUM IN SUPPORT 

_________________________________________________________________________ 
 

 In this proceeding, pursuant to Section 119.032 of the Revised Code, the 

Commission is conducting a review of the above-captioned chapters of the Ohio 

Administrative Code (relating to energy efficiency, alternative energy resources, 

renewable energy credits, long-term forecasting, greenhouse gas reporting and 

environmental regulations) following passage of Sub. S.B. 221 that enacted important 

changes to the regulation of electric utilities in Ohio.  Rules have thus far been the subject 

of comment and, pursuant to R.C. 4903.10 and Ohio Adm. Code 4901-1-35(A), 

applications for rehearing were submitted on May 15, 2009.  According to Ohio Adm. 

Code 4901-1-35(B), memoranda in opposition to those applications for rehearing are due 

on May 26, 2009. 

 Under the circumstances of this proceeding, the OCC requests a minimal 

extension of five days for the filing date of the memoranda contra applications for 
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rehearing.2  Eighteen separate applications for rehearing were filed in this docket, 

amounting to approximately 350 pages.3  Considering that the period in which to file 

memoranda contra includes a national holiday (Memorial Day), the amount of time to 

adequately review the other seventeen applications for rehearing and file a memorandum 

contra is insufficient.  The OCC and potentially others will suffer a hardship because staff 

involved with the preparation of the reply comments will be out of the office with family 

matters or other activities during the extended Memorial Day weekend.4 

 The Commission granted a similar motion for extension of time in In re 

Commission Ordered Investigation of the Existing Local Exchange Competition 

Guidelines and in In re Commission Review of the Regulatory Framework for 

Competitive Telecommunications Services Under Chapter 4927 when a holiday 

interfered with Sprint’s ability to file its memorandum contra in those two dockets.5  

Granting the motion for extension of time will provide a reasonable amount of time 

taking into consideration the number of applications for rehearing that were filed and the 

extended weekend that involves a national holiday.  OCC proposes to extend the deadline 

                                                 
2 Ohio Adm. Code 4901:1-12(C) provides for the issuance of an entry on a motion for extension of time 
that does not exceed five days without the PUCO waiting for parties to file responsive memoranda.  This 
five-day rule is separate and distinct from the other part of the rule for expedited rulings. 
 
3 The eighteen applications for rehearing include the joint filing by members of the Ohio Consumer and 
Environmental Advocates (“OCEA”), of which the OCC is a member. 
 
4 Although this Motion for Extension of Time is submitted by the OCC alone, OCC communications with 
other OCEA members indicate similar problems for these other members. 
  
5 In re Commission Ordered Investigation of the Existing Local Exchange Competition Guidelines, Case 
No. 99-998-TP-COI, Entry at 1 (December 31, 2002); In re Commission Review of the Regulatory 
Framework for Competitive Telecommunications Services Under Chapter 4927, Case No. 99-563-TP-COI, 
Entry at 1 (December 31, 2002). 
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for all parties.  Though not required by rule, OCC has discussed the request with a 

number of intervenors who have all stated that they will not oppose OCC’s request.6    

 The PUCO may grant extensions for “good cause shown,” under Ohio Adm. Code 

4901-1-13(A).  The above details show good cause. 

 Given the limited time remaining before the memoranda contra are currently due, 

the OCC requests an expedited ruling on this motion, pursuant to Ohio Adm. Code 4901-

1-12(C).  Under Rule 12(C), a ruling on the OCC’s motion for extension of time not 

exceeding five days can be granted without the PUCO waiting for the filing of responsive 

memoranda (and OCC need not contact other parties to inquire if they object).  Other 

parties will not be prejudiced by the requested extension, and the extension should assist 

other parties who share the difficulties faced by the OCC.   

Therefore, the OCC’s motion should be granted without delay. 

 
 
       

                                                 
6 OCC has received responses from the following parties: Duke Energy Ohio, Inc.; The Kroger Company; 
The Ohio Energy Group; Columbus Southern Power and Ohio Power Company; Industrial Energy Users-
Ohio; American Municipal Power-Ohio; Nucor Steel Marion, Inc.; Ohio Edison Company, The Cleveland 
Electric Illuminating Company, and The Toledo Edison Company; Constellation NewEnergy, Inc.; Direct 
Energy Services, LLC,; Integry Energy Services; the Ohio Hospital Association; the Ohio Manufacturers’ 
Association; and the City of Cleveland. 
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Respectfully submitted, 
 

JANINE L MIGDEN-OSTRANDER 
OHIO CONSUMERS’ COUNSEL 
 
 
/s/ Gregory J. Poulos___________ 
Jeffrey L. Small, Counsel of Record 
Ann M. Hotz 
Michael E. Idzkowski 
Gregory J. Poulos 
Jacqueline Lake Roberts 
Assistant Consumers’ Counsel 
 
Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH  43215 
(614) 466-8574 (Telephone) 
(614) 466-9475 (Facsimile) 
small@occ.state.oh.us 
hotz@occ.state.oh.us 
idzkowski@occ.state.oh.us 
poulos@occ.state.oh.us 
roberts@occ.state.oh.us 
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CERTIFICATE OF SERVICE  
 

 I hereby certify that a copy of the foregoing Motion for Extension of Time Not 

Exceeding Five Days and Request for Expedited Ruling was served electronically and by 

first class United States Mail, postage prepaid, to the persons listed below, on this 20th 

day of May, 2009. 

 
 
  /s/ Gregory J. Poulos              _______ 
 Gregory J. Poulos 
  Assistant Consumers’ Counsel 

 
PERSONS SERVED 

 
David Boehm 
Michael Kurtz 
Boehm, Kurtz & Lowry 
36 E. Seventh St., Ste. 1510 
Cincinnati, OH 45202-4454 

Glenn Krassen 
E. Brett Breitschwerdt 
Thomas O’Brien 
Sally W. Bloomfield 
Bricker & Eckler, LLP 
100 South Third St. 
Columbus, OH 43215 

 
John Bentine 
Mark Yurick 
Chester, Willcox & Saxbe LLP 
65 E. State St., Ste. 1000 
Columbus, OH 43215-4213 

 
Garrett Stone 
Michael Lavanga 
Brickfield, Burchette, Ritts & Stone 
1025 Thomas Jefferson St., N.W.  
8th West Tower 
Washington, D.C. 20007 

 
James Burk 
Arthur Korkosz 
Harvey L. Wagner 
Ebony Miller 
Mark Hayden 
FirstEnergy Crop. 
76 S. Main St. 
Akron, OH 44308 

 
Sam Randazzo 
Lisa McAlister 
Daniel Neilsen 
Joseph Clark 
Thomas Froehle 
McNees, Wallace & Nurick LLC 
21 E. State St., 17th Fl. 
Columbus, OH 43215 
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Dave Rinebolt 
Colleen Mooney 
Ohio Partners for Affordable Energy 
231 W. Lima St., P.O. 1793 
Findlay, OH 45839-1793 

 
Trent Dougherty 
Ohio Environmental Council 
1207 Grandview Ave., Ste. 201 
Columbus, OH 43212 

 
Ron Bridges 
AARP 
17 S. High St., Ste. 800 
Columbus, OH 43215 

 
Ellis Jacobs 
Advocate for Basic Legal Equality 
333 W. First St., Ste. 500B 
Dayton, OH 45402 

 
Michael Smalz 
Ohio State Legal Service 
555 Buttles Ave. 
Columbus, OH 43215 

 
Dane Stinson 
Buckeye Association of School 
Administrators 
10 W. Broad St., Ste. 2100 
Columbus, OH 43215 

 
Tim Walters 
c/o The May Dugen Center 
4115 Bridge Ave. 
Cleveland, OH 44113 

 
Leslie Kovacik 
City of Toledo 
420 Madison Ave., Ste. 100 
Toledo, OH 43604-1219 

 
Selwyn J.R. Dias 
Columbus Southern Power 
88 E. Broad St., Ste. 800 
Columbus, OH 43215 

 
Marvin Resnik 
Steve Nourse 
American Electric Power Service Corp. 
1 Riverside Plaza, 29th Fl. 
Columbus, OH 43215 

 
Noel Morgan 
Legal Aid Society of Southwest Ohio 
215 E. Ninth St., Ste. 200 
Cincinnati, OH 45202 

 
Jennifer Miller 
Sierra Club Ohio Chapter 
131 N. High St., Suite 605 
Columbus, OH  43215 
 

 
Steven Millard 
Council of Smaller Enterprises 
200 Tower City Center 
50 Public Square 
Cleveland, OH 44113 

 
Jenna Johnson-Holmes 
Dona Seger Lawson 
Judi Sobecki 
Dayton Power & Light Co. 
1065 Woodman Dr. 
Dayton, OH 45432 

 
Gene Krebs 
Greater Ohio 
846 ½ E. Main St. 
Columbus, OH 43205 

 
Lance M. Keiffer,  
Asst. Prosecuting Attorney 
711 Adams St. 
Toledo, OH 43624 



 

 7 

 
 
Rev. Mike Frank 
Neighborhood Environmental Coalition 
5920 Engle Ave. 
Cleveland, OH 44127 

 
Joseph Meissner 
Legal Aid Society of Cleveland 
1223 W. Sixth St. 
Cleveland, OH 44113 

 
Denis George 
The Kroger Company 
1014 Vine St., G07 
Cincinnati, OH 45202 

 
Barth Royer 
Bell & Royer Co. LPA 
33 s. Grant Ave. 
Columbus, OH 43215-3927 

 
Jack Shaner 
Ohio Environmental Council 
1207 Grandview Ave., Ste. 201 
Columbus, OH 43212 

 
Dale Arnold 
Ohio Farm Bureau Federation Inc. 
P.O.  Box 182383 
Columbus, OH 43218 
 

 
Richard L. Sites 
Ohio Hospital Association 
155 E. Broad St., 15th Fl. 
Columbus, OH 43215-3620 

 
M. Howard Petricoff 
Vorys, Sater, Seymour & Pease 
52 E. Gay St., P.O. Box 1008 
Columbus, OH 43216 

 
The Ohio Cast Metals Assoc. 
2969 Scioto Place 
Columbus, OH 43221 

 
The Ohio Aggregates & Industrial Minerals  
Assoc. 
162 North Hamilton Rd. 
Gahanna, OH 43230 

 
Randell J. Corbin 
AMP-Ohio 
2600 Airport Dr. 
Columbus, OH 43219 

 
Melissa Mullarkey 
Recycled Energy Development, LLC 
740 Quail Ridge Dr. 
Westmont, IL 60559 
 

 
Jerry Klenke 
Buckeye Assoc. of School Administrators 
Richard Lewis 
Ohio School Boards Assoc. 
David Varda 
Ohio Assoc. of School Business Officials 
8050 N. High St., Ste. 150  
Columbus, OH 43235-6486 
 

 
Tommy Temple 
Whitfield A. Russell 
Ormet Primary Aluminum Corp. 
4232 King St. 
Alexandria, VA  22302 
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Rebecca Stanfield 
Senior Energy Advocate 
Natural Resources Defense Council 
101 N. Wacker Dr., Ste. 609 
Chicago, IL 60606 
 

Joseph Logan 
Ohio Farmers Union 
20 S. Third St., Ste. 130 
Columbus, OH 43215 
 

Amy Gomberg 
Environment Ohio - Environmental 
Advocate 
203 E. Broad St., Suite 3 
Columbus, OH 43215 
 

Gregory E. Hitzhusen, MDiv, Ph.D. 
Executive Director,  
Ohio Interfaith Power and Light 
P.O. Box 26671 
Columbus, OH 43226 
 

Leigh Herington 
Executive Director 
NOPEC 
31320 Solon Rd., Ste. 20 
Solon, OH 44139 
 

Theodore Robinson 
Staff Attorney and Counsel 
Citizen Power 
2121 Murray Ave 
Pittsburgh, PA 15217 

Robert J. Triozzi  
Steven L. Beeler  
City of Cleveland 
Cleveland City Hall 
601 Lakeside Avenue, Room 206 
Cleveland, OH 44114-1077 

Paul A. Colbert  
Amy Spiller  
Tamara R. Reid-McIntosh  
Duke Energy Ohio, Inc. 
155 E. Broad St., 21st Floor 
Columbus, OH 43215 

 
Steve Lesser 
Russ Gooden 
Attorney General’s Office  
Public Utilities Commission of Ohio 
180 E. Broad St., 9th Fl. 
Columbus, OH 43215 

 
Nolan Moser 
Air & Energy Program Manager 
The Ohio Environmental Council 
1207 Grandview Ave., Ste. 201 
Columbus, OH 43212-3449 

 
Amy Ewing 
Greater Cincinnati Health Council 
2100 Sherman Ave., Ste. 100 
Cincinnati, OH 45212-2775 

 
Wendy B. Jaehn 
Executive Director 
Midwest Energy Efficiency Alliance 
645 N. Michigan Ave., Ste. 990 
Chicago, IL 60611 
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