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MOTION FOR PROTECTIVE ORDER

Pursuant to O.A.C. § 4901-1-24(D), the Cleveland Municipal School District (“CMSD”)
moves for a protective order to protect the confidentiality of certain information contained in
Direct Testimony of CMSD witness Mark R. Frye filed herein this date. Three copies of the

unredacted version of the testimony have been filed under seal. This motion is accompanied by

the attached Memorandum in Support.
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MEMORANDUM IN SUPPORT OF MOTION FGR PROTECTIVE ORDER

By its Second Amended Application to Establish a Reasonable Afrangement (“Second
Mmded Application™) filed in this docket on April 29, 2009, the Cleveland Municipal School
District (“CMSD”) secks approval of an Electric Service Arrangement (“ESA”) pursuant to
Section 490’5 .31, Revised Code. In support of its Second Amended Application, CMSD has this
date filed the Direct Testimony of Mark R. Frye. Mr. Frye’s testimony includes certain
confidential pricing information from three documents that have previously been filed under seal
in this case: (1) the 2002 Electric Service Agreement and Amendment thereto filed herein on
November 19, 2008 as an attachment to the original Application; (2) Appendix 1 of the January
26, 2009 Electric Service Agreerﬁent and Arrangement between CMSD and The Cleveland
Electric Iluminating Company filed herein on January 27, 2009 as an attachment to the
Amended Application; and (3) Appendix | of the Electric Service Arrangement attached as
- Exhibit A to the Second Amended Application filed herein on April 29, 2009.

CMSD has set forth the basis for its request for confidential treatmént of the information
éontajned in each of these documents in motions for protective orders filed, respectively, on
November 19, 2008, January 27, 2009, and April 29, 2009. CMSD hereby incorporates the
reasons for confidential treatment of each of the identified documents stated in those motions as
if fully set forth herein. Accordingly, CMSD now requests that the pricing information from
these documents contained in Mr. Frye’s testimony also be accorded confidential treatment for
those same reasons and that the copies of the unredacted versions of Mr. Frye’s testimony remain
under seal. The confidential pricing information has been redacted from the public version of
Mr. Fryé’s testimony and is identified in the unredacted version by inclusion between double

asterisks. -



-Wherefore, CMSD respectfully requests that its Motion for a Protective Order be granted.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served upon the following parties
by first class mail, postage prepaid, and/or by electronic mail this 30th day of April 2009.
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BarthE, Royer \m—

David A. Kutik

Jones Day

North Point, 901 Lakeside Avenue
Cleveland, OH 44114

Ebony Miller

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308

Anne L. Hammerstein

Assistant Attorney General
Public Utilties Section

180 East Broad Street, 9th Floor
Columbus, OH 43215-3793



