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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OfflO 

In the Matter ofthe Complaint of Nexus 
Realty Tenant Association and Raymond C. 
Frye, Jr., Receiver-In-Possession 

Complainants, 

v. 

Duke Energy Corporation, 

Respondent. 

Case No. 09-0069-GE-CSS 
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STIPULATED FACTS 

Complainants Nexus Realty Tenant Association and Raymond C. Frye, Jr., Receiver-hi-

Possession, Intervening Complainant, the Office ofthe Ohio Consumers' Counsel, and 

R^ondent Duke Energy Ohio, Inc.* submit the following stipulated facts as requested by the 

Public Utilities Commission of Ohio (the ''Commission" or 'TUCO"): 

1. Complainant Nexus Realty Tenant Association is an unincorporated association 

comprised of certain traiants residing in one or more ofthe properties identified below in 

Paragraph 4. 

2. Complainant Raymond Frye is the court-appointed Receiver-in-Possession ofthe 

prop^es identified below in Paragraph 4. 

3. Respondrait Duke Energy Ohio, Inc. ("DE-Ohio") is a pubhc utiUty operating in Ohio. 

' Duke Energy Corporation is not the real party in interest Diike Energy Ohio, Inc., a public utility operating in 
Ohio, is the real party in interest that filed an Answer to Complainants' Complaint in these proceedings. 
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4. DE-Ohio provides gas and electric utiUty services to the following nine buOdings situated 

in Cincinnati, Ohio (the "Nexus Properties"), which are owned by the various entities 

identijSed next to each property address. 

a. 722 Gholson (Owner: 722 Gholson LLC) 

b. 139 East Cliton (Owner: 139 East CHiloa LLC) 

c. 700 Chalfonte Placft'702 S. Fred Shuttelswoith (700 ChaJfonte LLC) 

d. 1710-1714 Frintz/103 East Clifton (Owner: 103 East Chfton LLC) 

e. 3501 Montgomery Road (Owner 3501 Montgomery Road LLC) 

f. 3651 ReadmgRoad/739-41ChalfontePlace(Owner: 3651 Reading LLC) 

g. 532 Rockdale (Owner: 532 Rodcdale LLC) 

h. 946 Burton (Owner: 946 Burton LLC) 

i, 3115Durrell(Owner:3115DurrellLLC) 

5. Depending on the particular account, DE-Ohio's gas and electric utilities accounts for the 

various Nexus Properties are in the names of Nexus Realty^ Nexus Realty Group, the 

particular owner of the building at which DE-Ohio provides the utility service, or the 

individual tenant. A list ofthe accounts is attached as Exhibit "A."^ 

6. The gas and electric utility accounts in ttie names of individual tenants are not in dispute 

in these proceedings. The only accounts in dispute here are those accounts maintained by 

DE-Ohio under the names of Nexus Realty, Nexus Realty Group and the particular owner 

ofthe building at which DE-Ohio provides the utiUty service, 

7. Prior to December 16,2008, the Nexus Properties were managed by an entity known as 

Nexus Realty Group, hic. or Nexus Realty Group, LLC. 

^ Exhibit A is only for account identification purposes. The arrearages and amounts due on the Exhibit may be in 
dispute. 



8. On May 20,2008, Bayview Loan Servicuig LLC filed suit in Hamilton County Common 

Pleas Court under Case No. A0804934 to foreclose on each of die Nexus Properties. 

9. DE-Ohio is not party to the state foreclosure proceedings. 

10. On December 16,2008, the Hamilton County Court of Conamon Pleas appointed 

Complainant Raymond C. Frye, Jr. to be the receiver for the Hexxis Properties. Attached 

hereto as Exhibit B is the court's order appointing the receiver. 

11. DE-Ohio did not receive notice ofthe Motion to Appoint the Receiver before the 

Receiver's appointment by the Hamilton County Court of Common Pleas. 

12. The Hamilton County Court of Common Pleas* appointment ofthe Receiver did not 

change title in or ownership ofthe Nexus Properties. 

13. As of December 16,2008, the Nexus Properties were in arrears in payments to DE-Ohio 

on both gas and electric accounts. The collective past due balance was approjdmately 

$162,702.11 (the "Pre-Receiver Utihty Charges"). 

14. The Pre-Receiver Utility Charges relate to gas and electric utility services provided by 

DE-Ohio to its customers at the Nexus Properties prior to the appointment ofthe receive:. 

15. The Pre-Receiver Utility Charges relate to gas and electric utility services received, used 

and consumed by the tenants or owners ofthe Nexus Properties prior the Receiver's 

appointment 

16. The Pre-Receiver Utihty Charges relate to gas and electric services received, used, and 

consumed by DE-Ohio's customers and/or consumers at the Nexus Properties prior to the 

Receiver's e^pointment. 

17. DE-Ohio has not been paid for the Pre-Receiver Utihty Charges. 



18. The Receiver applied to DE-Ohio for service as a new customer for gas and electric 

utility service at all ofthe Nexus Properties, with responsibility only for services 

provided after his appointment on December 16, 2008. 

19. DE-Ohio did not establish accounts in the Receiva*'s name for the gas and electric utility 

services provided to and consumed at the Nexus Properties. 

20. The Nexus Realty Tenant Association is not DE-Ohio's customer relative to the utility 

services provided to and consumed at the Nexus Properties. 

21. Since the appointment ofthe Receiver on December 16,2008, DE-Ohio has sent to the 

Receiver the gas and electric bills for the disputed accounts (See Exhibit "A").. These 

bills include the Pre-Receiver Utility Charges and amounts for gas and electric utihty 

service provided since December 16,2008 (the "Post-Receiver Utility Charges"). 

22. The Nexus Properties were at risk of discoimection of utilities by DE-Ohio due to the 

Receiver's non-payment ofthe Pre-Receiver Utihty charges. 

Respectfully submitted, 

Jessica Powell (0073928) ' 
Rickell Howard (0081982) 
Cicely Tingle (0082064) 
Coxmsel for Nexus Realty Tenant Assn. 
Legal Aid Society of Southwest Ohio LLC 
215 E. Nintih Street, Suite 500 
Cincinnati, OH 45202 
(513)241-9400 
(513) 241-7871 fax 
jpowell@lascinti.org 

Josephlvl. Ruwe (0070141) ^ ^ 
Attorney for Recdvo* 
Mason, Schilling & Mason Co., LPA 
5181 Natorp. Blvd., Suite 202 
P.O. Box 498367 
Cincinnati, OH 45249 
(513)489-0829x25 
(513) 489-0834 fex 
joe@mason-law.com 

mailto:jpowell@lascinti.org
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Amy^.Spill^ (0047277) ' ^ ^ 
Associate General Counsel 
Duke Energy Business Services, Inc. 
139 E. Fourtii Street, Suite 2500 
Cincinnati, OH 45202 
(513)419-1810 
(513) 419-1846 fax 
Amy.Spiner@duke-encrgy.com 

David C. Bergman,̂  
Richard C. R( 
Assistant Consumers' Counsel 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
(614)466-8574 
bergmann@occ.state.oh.us 
reese@occ. state.oh.us 

mailto:Amy.Spiner@duke-encrgy.com
mailto:bergmann@occ.state.oh.us
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m THE HAMILTON COUNTY COURT^tFCOMMON PLEAS 

BAYVTEW LOAN SERVICING, IXC 

riaindfr, 

722 GBOLSON LLC, et al., ' 

Defendants. 

(̂  /Z^w:^/^ 
Case No, A0804934 

. ^ (Magistrate Michael L. Bachman) 
/^^ (Judge Ralph E. Winkler) 

/^14/^r 

ORDER FOR APPOINTMENT OF RECEIVER 

The Defendant, Brett Dancer, filed a Motion for Appointment of Receiver for the 

following properties located in Hamilton County, Ohio: 

Owner 

722 Gholson. LLC 
139 East Clifton. LLC 
103 East CUfton, LLC 
3501 Montgomery, LLC 
3561 Reading, LLC 
532 Rockdale, LLC 
700 Chalfontê  LLC 
946 Burton, LLC 
3335 Durrell Avenue, LLC 

Address 

722 Gholson Avenue, Cincinnati, Ohio 45229 
139 East Clifton Avenue, Cincinnati, Ohio 45202 
1716 Frintz Street, Cincimiati, Ohio 45202 
3501 Montgomery Road, Cincinnati, Ohio 45207 
739 Chalfonte Place, Cincinnati, Ohio 45229 
532 Rockd^e Avenue, Cincinnati, Ohio 45229 
702 S. Fred Shuttleswoith Circle, Cincinnati, Ohio 45229 
946 Burton Avenue, Cincinnati, Ohio 45229 
3115 Durrdl Avenue, Cincinnati, Ohio 45207 

These properties are more iully described in the Complaint ofthe Plaintiff. The Pl^miff agrees 

that a Receiver must be appointed in this action and has proposed that Raymond C. Frye, Jr. be 

appointed as such. 

Based upon the memorandum submitted in support of the Motion for Appointment of 

Receiver, the Court fmds that the appointment of a receiver | s necessary and proper during the 

IxhtbH B 
D81443528 J 
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pendency of this action. The Court finds that the Defendant, Brett Dancer, is entitled to the 

appointment of a receiver pursuant to Revised Code § 2735.01. 

It is therefore ORDERED that a receiver shall take possession ofthe property described 

in the Complaint and shall collect and receive rent and income therefrom and do such acts 

respecting the property pursuant to this Order or as subsequent orders may authorize. 

The Court further finds upon the evidence that Raymond C. Frye, Jr. is qualified to serve 

as receiver in this action. It is therefore ORDERED that Raymond C. Frye, Jr., 5797 Far Hills 

Avenue, Dayton, Ohio 45429 is hereby appointed receiver upon giving bond in the sum of 

$1,000.00. The receiver shall faithfully discharge the duties of receiver and obey the orders of 

this Court. He shall take immediate dmrge ofthe property described in the Complaint with full 

authority to collect rent and income therefrom. In the event that aijiy units at this property are, or 

become vacant, and reasonably rentable, the receive may enter into rental agreemems with 

tenants not to exceed twelve months. The receiver may also take legal action to evict any tenaJits 

for failure to pay rent or other material breaches of tenant obligations. . 

It is ORDERED that the receiver's fees are approved at 34.000.00 per month or 6% ofthe 

rents collected fi'om the subject properties, whicheva- is ^eater. 

It is further ORDERED that all persons occupying the premises or any portion thereof, 

are hereby directed and ordered to pay all money now due or to become due as rent or otherwise^ 

to the receiver herein appointed until further order ofthe court. 

It is fijrther ORDERED that the receiver may make expenditures from the income for 

payment of taxes, insurance premiums, utilities or such immediate minor emergency, repairs as, 

in his opinion, may be necessary for proper conservation of said property. 
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It is further ORDERED, that any repzdrs ti^t the receiver may deem necessary that are 

substantial in character so BS to require a substantial sum (in excess of five thousand dollars 

$5,000.00) in payment, or if payment would become prejudicial to the rights ofthe lien holder, it 

shall become incumbent on the receiver to file an application with the Court for authority to 

miake such repairs, together with acknowledgement of notice by the immediate parties in interest 

ofthe time of hearing on said application. 

It is further ORDERED that any funds coming into the hands ofthe receiver̂  which are 

not used for expenditures authorized by the Court for costs of administration, shall be held by the 

receiver subject to further order ofthe Court and for the Defendant ofthe respective parties to 

this action as their rights may appear to be determined by decree of this court or by stipulation 

between the parties. 

The Court fiiitiier ORDERS that the receiver shaU file monthly reports of ail monies 

received and disbursed togethuM- with vouchers and canceUed checks covering said 

disbursements. 

It is further ORDERED that in the event Plaintiff makes any advances to receiver for the 

preservation and/or sale of property during the course of this action, those advances shall be 

treated as administrative expenses, and subject to first and best priority after real estate taxes and 

assessments; 

It is further ORDERED that the Receiver is authorized to effectuate immediate repairs to 

the furnace at 722 Gholson Avenue, Cincmnati, Ohio at a price determined reasonable by the 

Receiver without further Order of this Court; 

Pursuant to Revised Code § 2735.04 it is fijrther ORDERED that in the event the receiver 

determines that the best use of the property would be a disposition by the receiver, then the 
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receiver may make application to the Court for authority to sell the property after notice and 

opportunity to object has been given to all interested parties. 

IT IS SO ORDERED. 

JUDGE 1^ } ^ y iiUlj^^- iJ*J>.^ 

HASSE£N 

St^hrai A. Santangelo 
Glenn E. Algie (0042436) 
Weltraan, Weinberg & Reis Co., LPA 
175 South Third Street, Suite 900 
Columbus, Ohio 43215-5134 
Telephone: (614) 222-2172 
Facsimile: (614) 222-2193 
ssantangelofglweltman.com 
galgie@weUman.com 
Counsel for Bc^iew Loan Servicing, LLC 

http://ssantangelofglweltman.com
mailto:galgie@weUman.com

