
n^ 

Case No. 08-888-EL-ORD 

BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Adoption of Rules for 
Alternative and Renewable Energy 
Technology, Resources, and Climate 
Regulations, and Review of Chapters 4901:5-1, 
4901:5-3,4901:5-5, and 4901:5-7 of the Ohio 
Administrative Code, Pursuant to Chapter 
4928.66, Revised Code, as Amended by 
Amended Substitute Senate Bill No. 221. 

OPINION AND ORDER 

The Commission finds: 

BACKGROUND: 

On July 31, 2008, Amended Substitute Senate Bill No. 221 (SB 221) was enacted to, 
among other things, substantially revise Chapter 4928 of the Revised Code, in addressing 
energy efficiency and alternative energy resources, renewable energy credits, dean coal 
technology, and environmental regtdations. 

On August 20, 2008, the Commission issued an entry requesting comments from 
interested persons to assist in the review of new rules and rule changes proposed by the 
Commission's staff in response to SB 221. Staff proposed modifications to the current 
forecast rules contauied m Chapters 4901:5-1, 4901:5-3, 4901:5-5, and 4901:5-7 of the Ohio 
Administrative Code (O.A.C), and the creation of three new O.A.C. chapters: 

4901:1-39 Energy Effidency and Demand Reduction Benchmarks 
4901:1-40 Alternative Energy PortfoHo Standard 
4901:1-41 Greenhouse Gas Reporting and Carbon Dioxide Control 

Planning. 

Comments and/or reply comments to the staff proposal were filed by the following 
parties: 

American Ag Fuels, a producer of biodiesel fuel within Ohio 
The American Electric Power operating companies, Columbus Southern 

Power Company and Ohio Power Company (AEP) 
American Mimicipal Power-Ohio, Inc. (AMP-Ohio) 
The American Wind Energy Assodation, Wind on the Wires, Ohio 

Advanced Energy, and Environment Ohio (Wind Advocates), a 
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coalition of wind power and energy trade assodations, and an 
environmental advocacy organization. 

APX, Inc., an ir\frastructure provider for environmental and energy 
markets in renewable energy and greenhouse gases 

Buckeye Power, Inc. 
The city of Cleveland, Ohio 
The Climate Registry, an intemational nonprofit organization for 

envirorunental reporting programs 
Constellation NewEnergy, Inc.; Direct Energy Services, LLC; and Integrys 

Energy Services, Inc. (Competitive SuppUers) 
The Coimcil of Smaller Enterprises (COSE), a support orgaruzation for 

small businesses in northeast Ohio 
The Dayton Power and Light Company (DP&L) 
Duke Energy Ohio, Inc. (Ehike) 
East Ohio Gas Company, dba Dominion East Ohio 
EnerNOC, Inc., a demand response, energy efficiency, and energy 

management services provider in the Uruted States and Canada 
Environment Ohio, a dtizen-based statewide environmental group 
The FirstEnergy Corporation operating companies, Ohio Edison 

Company, Cleveland Electric Illuminating Company, and Toledo 
Edison Company (FirstEnergy) 

Global Energy, Inc., a developer, owner, and operator of advanced energy 
fadlities with specific focus on gasification of soUd feedstock 
materials such as Ohio coal and biomass based renewables. 

The Great Lakes Energy Development Task Force of Cuyahoga County, 
Ohio 

Greenfield Steam & Electric Co., an Ohio-based solar energy system 
manufacturer 

The dty of Hamilton, Ohio 
Jon A. Husted, Speaker of the Ohio House of Representatives 
Industrial Energy Users-Ohio (lEU) 
Interstate Gas Supply, Inc. 
The Kroger Company, Inc. (Kroger) 
LS Power Assodates, L.P., a group of developers, owners, operators, and 

investors of independent power generation in the United States 
The Mid-Ohio Regional Planning Commission and the Center for Energy 

& Envu-onment (MORPC) 
New Generation Biofuels (New Generation) 
Norton Energy Storage, Ltd. (Norton) 
Nucor Steel Marion, Inc. (Nucor) 
The Ohio Consumer and Environmental Advocates (OCEA), a consortium 

that includes the Office of the Ohio Consumers Counsel, dty of 
Toledo, Ohio Partners for Affordable Energy, Ohio Interfaith Power 
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and Light, Appalachian People's Action Coalition, Citizen Power, 
Northwest Ohio Aggregation CoaUtion, Edgemont Neighborhood 
Coalition of Dayton, Natural Resources Defense Coundl, the 
Northeast Ohio Public Energy Coundl, Sierra Club - Ohio Chapter, 
Environment Ohio, Midwest Energy Efficiency Alliance, Sun 
Edison, Northeast Ohio Public Energy Coundl, AARP-Ohio, 
Citizens for Fair Utihty Rates, Neighborhood Envirorunental 
Coahtion, Cleveland Housing Network, Empowerment Center for 
Greater Cleveland, Coimsel for Citizens Coalition, United 
Clevelanders Against Poverty, Communities United for Action, and 
Ohio Farmers Union. 

The Ohio Energy Group (OEG), a coalition of industrial customers 
The Ohio Envirorunental Coimcil (OEC), a nonprofit, charitable 

organization comprised of a network of over 100 affiliated group 
members, seeking to promote a healthier environment for Ohioans 

The Ohio Farm Bureau Federation (Farm Bureau) 
Ohio Fuel Cell Coalition 
PJM Environmental Information Services, Inc. 
Rolls-Royce Fuel Cell Systems 
The Sierra Club 
The United Steelworkers, District 1 
Vertus Technologies Industrial LLC (Vertus) 

DISCUSSION: 

The August 20, 2008, entry issued in this case uiduded staff's proposed 
modifications to the gas forecasting rules in Chapter 4901:5-7, O.A.C, to accommodate the 
inclusion of a new separate rule listing all the defined terms to be used in the gas forecast 
chapter. Currently, Rule 4901:5-1-01, O.A.C, defines terms to be used in all four 
forecasting chapters, including Chapter 4901:5-7, O.A.C. To comport with the 
Commission's rulemaking practices, such as the inclusion of all defir\itions in the first rule 
of each chapter, and a purpose and scope statement in the second rule, staff also proposed 
modifications to Chapters 4901:5-1 and 4901:5-3, which generally govern long-term 
forecast reports and the assodated filing requirements for any person required to file a 
long-term forecast report under Section 4935.04, Revised Code. Although the proposed 
revisions to these forecasting chapters were served upon all gas and natural gas 
companies, we are concerned that the proposed modifications may not have been 
sufficiently reviewed by all industry partidpants as the instant case is only designated by 
the electric industry case t5^e. Moreover, these chapters are due to be reviewed in 2010 
pursuant to Section 119.032, Revised Code. Accordingly, except for the correction of two 
O.A.C references that are incorrect in the existing rules, we v ^ postpone our 
consideration of modifications to the forecasting chapters that would impact the gas and 
natural gas companies until our five-year review that is scheduled to occur next year. 
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Therefore, we will limit changes in this proceeding to those required by SB 221. 
Additional suggestions or modifications may be considered in next year's proceeding, 
which will include both gas and electric forecasting chapters. 

Before addressing the individual chapters and rules, we would like to thank all 
participants for the development of these rules and the insightful comments and reply 
comments submitted in this proceeding. In some instances, we will be making substantial 
changes to the structure and content of the rules proposed by staff, often at the suggestion 
of the comments that we have received. However, due to the volume of materials and 
time constraints, we will not attempt to address every issue or suggestion raised. In 
certain instances, we may have incorporated suggested changes into our rules or 
addressed concerns without expressly acknowledging the source of the suggestion in this 
order. To the extent that a comment is not specifically addressed in this order or 
incorporated into our adopted rules, it has been rejected. 

Given the extremely hasty process for rulemaking imposed by statutory 
requirements, OCEA suggested that this Commission not rely on the usual five-year 
review schedule mandated by Section 119.032, Revised Code, but instead establish an 
expedited schedule of annual and bieruiial proceedings for which the parties might better 
plan and devote the resources necessary for the complex review of these matters. We 
appreciate the concerns of all stakeholders in the development of regulations and 
processes to implement the mandates of SB 221 while balancing the interests of the 
ratepayers, the electric utilities, industry partidpants, and the public. 

While we recognize that these rules may require review and modification prior to 
the normal five-year review schedule, particularly with respect to recent amendments to 
SB 221, we believe it would be premature to establish a schedule for the next review of 
these materials at this point. However, as discussed below, we also recognize the need for 
further development and consideration of more detailed subjects, such as measurement 
and verification standards. In addition, we expect the resources of this Commission, the 
electric utilities, and all stakeholders wiU be better devoted to the development of the 
assessment potential and program planning requirements adopted in the new rules added 
to Chapter 4901:1-39. Accordingly, our focus in this proceeding is the adoption of a 
flexible framework that meets the statutory obligatior\s imposed upon the electric utilities 
and this Commission, while also encouraging the development of new technologies or 
processes to maximize public benefits. In many instances, we believe the use of 
workshops, collaboratives, or other forums may provide better options than a continuous 
rulemaking proceeding for dealing v^th these matters. 

With respect to each of the chapters, the Conmiission has adopted a uniform format 
of listing all definitions applicable to the chapter in the first rule, while the second rule 
contains a statement of purpose and scope. The Commission is revising staff's proposed 
rules to modify or include in the purpose and scope rule of each chapter a provision that 



08-888-EL-ORD -5-

allows the Commission to waive a rule for good cause shown. Some of the comments 
opposed staff's proposed rule, stating that the Commission carmot create a rule that allows 
the agency to waive statutory requirements imposed on the electric utilities or the 
Commission itself by SB 221. Although a modified rule waiver provision is included in 
each chapter, we agree that the Commission cannot have a rule or issue any order that is 
inconsistent with any statute. 

Chapter 4901:1-39 Energy Effidency and Demand Reduction Benchmarks 

Many comments criticized proposed Chapter 4901:1-39 as being confusing and 
incomplete, and suggested numerous changes to the rule structure and substance to darify 
the Commission's process for compliance with SB 221 requirements under Section 4928.66, 
Revised Code. OCEA and OEC both offered substantial rewrites and additions to this 
chapter. OEC argues that it would make more sense to present the requirements for 
benchmark reports before setting out the procedure for the review and approval of the 
reports, and suggests switching the order of Rules 4901:1-39-03 and 4901:1-39-041 to 
reorder the rules in a fashion consistent v\dth the format proposed in Chapter 4901:1-40 for 
evaluating compliance with benchmarks governing the resource mix of power supply 
portfolios. 

OCEA proposes a rewrite of Rule 39-04 to cover spedfic aspects of the annual 
benchmark review process, and new rules that focus on the forward-looking energy 
efficiency and peak-demand reduction program plaiming process, evaluation, 
measurement, and verification requirements, and the reporting of past activities, which 
contains parts of the staff-proposed Rule 39-03 on the filing and review of a benchmark 
report. 

We agree that a rewrite of this chapter is necessary. As an initial matter, we have 
adopted the title "Energy Effidency and Demand Reduction Programs" for this chapter as 
opposed to "Energy Effidency and Demand Reduction Benchmarks." This title more 
accurately reflects that Section 4928.66, Revised Code, mandates that each electric utility 
implement energy effidency and peak demand reduction programs to meet statutory 
benchmarks. 

The rules we are adopting through this order incorporate substantial changes in 
both structure and substance as suggested in the comments and reply comments. These 
changes reflect our statutory obHgations to foster programs that will promote and 
encourage conservation of energy in accordance with Section 4905.70, Revised Code, and 
to encourage innovation and market access for cost-effective demand-side retail electric 

Hereafter, the Commission will refer to specific rules contained in Chapters 4901:1-39, 4901:1-40, and 
4901:1-41 by their last four num.bers instead of fbe fuU code section being discussed in each subsection of 
the order. 
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service under Section 4928.02(D), Revised Code. As the energy effidency benchmarks 
represent the minimum energy efficiency savings required by Section 4928.66(A)(1)(a), 
Revised Code, and the substitution of cost-effective energy effidency for retail electric 
service is, by definition, more cost-effective for cot\sumers, these rules are designed to 
require electric utilities to deploy all cost-effective energy effidency measures. 

The six proposed rules are being revised and expanded to eight rules to reflect a 
focus on the program planning and review process. As a result, word-for-word 
comparisons may not be helpful in many instances, particularly with the proposed Rule 
39-03: "Filing and review of the benchmark report," and proposed Rule 39-04: ''Benchmark 
report requirements," which are being eliminated in favor of four new rules: 

39-03: Program planning requirements. 
39-04: Program portfoHo plan and filing requirements 
39-05: Benchmark and annual status reports 
39-06: Review of annual reports and issuance of the Commission 

verification report 

As a result, proposed Rule 39-05: "Recovery mecharusm," and proposed Rule 39-06: 
"Commitment for integration by mercantile customers/' have been moved to Rules 39-07 
and 39-08, respectively. 

With regard to the suggestions of an independent collaborative serving in the role 
of program administrator for demand-side management (DSM) programs, we note that 
Section 4928.66, Revised Code, places the responsibility of implementing programs on the 
electric utiUties. While we believe that the use of third-party administrators may be 
appropriate in some cases,^ and that the participation of stakeholders vdll play a crudal 
role in the success of an electric utility's compliance with SB 221 mandates, we do not 
believe the suggested shift of admirustrative duties would be appropriate without further 
consideration. This Commission has fostered the establishment of such groups in past 
proceedings, and we expressly encourage stakeholder collaboration in new Rules 39-02, 
39-03(D), and 39-04(C)(2), but we do not beUeve it would be appropriate to delegate an 
electric utiHty's responsibihties to such a group at this time. 

The comments also advocate adopting spedfic protocols, such as the Total Resource 
Cost Test as defined in the California Standard Practice Manual, for the purpose of 
ensuring that programs are cost effective. In response, we are adopting definitions for 
"cost effective" and "total resource cost test" in paragraphs (G) and (W) of new Rule 39-01, 

See, e.g.. In the Matter of the Application of the Ohw Edison Company, the Cleveland Electric Illuminating 
Company, and the Toledo Edison Company, Case No. 08-935-EL-SSO, Second Opinion and Order (March 25, 
2009) at 13-14,18-19. 
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as well as including new requirements for electric utilities to ensure cost-effective program 
portfohos under Rule 39-04(B). 

In addition, OCEA and others urge that energy effidency programs be made 
available to all customer classes. This Conamission expects the utilities and stakeholders to 
suggest a broad array of programs to all customer dasses in order to achieve the statutory 
benchmarks, and we have expressly included "equity among customer classes" as a 
criteria in assessing program potential under new Rule 39-03(B)(6). However, we also note 
that programs directed at certain customer classes may offer cost and benefit advantages 
over programs directed at other customer dasses. We will weigh and balance these issues 
as we review the program plans and portfolios in accordance with new Rule 39-04. 

Many of the comments also criticize the proposed Chapter 4901:1-39 for appearing 
to delegate various Commission responsibihties to its staff by failing to expressly 
incorporate Commission approval. OEC suggests that the benchmark review process 
work in the same manner as a general rate or GCR case, under which staff conducts an 
investigation of the electric utility's benchmark report and issues a staff report, to which 
interested parties, induding the electric utility, would have the right to file objections. 
Such objections would frame the issues in the case, and a hearing would be held upon the 
issues raised by the objections after providing the parties the opportunity to engage in 
discovery and to file testimony in support of their positions. If no objections are filed, the 
Conunission would proceed directly to order. Under either scenario, OEC points out that 
it is the Commission which must ultimately issue an order determining whether the 
electric utility has compHed with the benchmarks if, for no other reason, because under 
staff-proposed Rule 39-05(A), the approval of the benchmark report is condition precedent 
to an application by the electric utility for cost recovery. 

New Rule 39-04(E) assures that there will be a hearing on the planned portfolio of 
programs offered by an electric utility. It also assures that the process will be transparent, 
and that intervenors v^U have the opportunity to participate and to conduct discovery. 
Likewise, new Rule 39-06 provides for intervenor participation in the armual review of the 
electric utility portfolio status reports and an opportimity for input in the new annual 
Commission verification report required by Section 4928.66(B), Revised Code.. 

With respect to Chapter 4901:1-39, FirstEnergy criticizes the proposed rules for 
failing to clarify that improvements to transmission infrastructure owned and operated by 
an electric utility affiliate, such as American Transmission Systems, Incorporated, a 
FirstEnergy affiliate, qualify as an energy effidency program, either on a stand-alone basis 
or as part of an electric utility program to reduce fine losses under Section 
4928.66(A)(2)(d), Revised Code. FirstEnergy notes the absence of any conflicting authority 
and argues that line-loss improvements to third-party transmission assets represent true 
reductions in energy production for the same usage at the customer level, and also offer 
one of the best values for energy effidency. FirstEnergy contends that such loss reductions 
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directly benefit customers through lower transmission rates passed through to retail 
customers, and indirectly through lower emission and resource costs for generation to 
meet customer demand. 

We note that Section 4928.66(A)(2)(d), Revised Code, spedfically includes 
transmission infrastructure improvements that reduce line losses as appropriate means of 
achieving energy efficiency benchmarks. We also note that Section 4928.66(A)(1)(a) and 
(b). Revised Code, require an electric utility to implement programs to meet the energy 
savings and peak demand reduction bendunarks. Any lack of spedfic mention in either 
the proposed or the final rules does not change the law. Transmission infrastructure 
improvements count. We further note that measuring and verifying net line-loss 
reductions will require documentation. In this regard, we recognize the need for an 
efficient and transparent process to adopt and pubUsh Coramission-approved guidelines 
of recognized industry standards, protocols, and best practices to be used by stakeholders 
in the measurement and verification of energy efficiency programs, and we intend to select 
an appropriate forum to address these matters in the near future. 

4901:1-39-01 Definitions: 

Several comments critidze some of staff's proposed definitions as failing to reflect 
the legislative intent or specific meanings within the context of their usage in SB 221. 
Others noted that certain terms appear throughout Chapter 4901:1-39 but were not 
expressly defined in the proposed Rule 39-01, while other terms are used interchangeably 
even though they have substantially different meanings or are used in a manner 
inconsistent with the meaning commonly ascribed by the industry. We agree with some of 
these criticisms and have modified this chapter to use terms consistently and have 
expanded the number of definitions so that each term's meaning is dear. 

AEP recommends using a definition for "demand response" based on language 
developed by the United States Demand Response Coordinating Committee to mean 
"providing electricity customers in both retail and wholesale markets with a choice 
whereby they can respond to djmamic or time-based prices or other tj^es of incentives by 
reducing and/or shifting usage, particularly during peak periods, such that demand 
modifications can address issues such as pricing, reliability, emergency response, and 
infrastructure planning, operation, and deferral." 

Kroger recommends that this definition include any "change in the customer's 
behavior or a change in customer owned or operated assets that effeds [sic] the quaUty 
and/or timing of the electridty consumed as a result of price signals or other incentives." 

Nucor suggests that "demand response" should be expanded to include all 
interruptible programs. OEC contends Nucor's definition appears to confuse the concept 
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of energy savings (i.e., redudng total kWh consumption) with the concept of "demand 
reduction" (i.e., reducing the kW of demand experienced at a particular point in time.) 

We are revising this definition in Rule 39-01(H) to simplify and more broadly 
capture the concept for application in this chapter. 

Duke criticizes the proposed defirution of "energy effidency" as being vague and 
giving no direction on how the term would be measured. AEP recommends using a 
definition based on that used by the United States Department of Energy to reflect a 
reduction of electridty constunption while retaining comparable functionaUty for which 
the electric service is being used: 

"Energy efficiency" means programs or measures that are aimed at 
reducing the energy used by specific end-use devices and systems, 
typically without affecting the services provided. These programs or 
measures reduce overall electridty consiunption (reported in 
megawatt hours) often v^thout explicit consideration for the timing of 
the program-induced savings. Such savings are generally achieved by 
substituting technologically advanced equipment to produce the same 
level content of the useful output from a process, device, or system 
divided by the energy input into that process, device, or system. 

FirstEnergy suggests a different definition: 

"Energy efficiency" means programs or measures that reduce or 
manage the consumption of energy while maintaining or improving 
the end-use customer's existing level of functionaHty, or while 
maintaining or improving the utiUty system functionaUty. 

Kroger requests that the proposed definition of "energy effidency" be darified by 
eliminating the term "energy content" since, Kroger contends, there is no consistent, 
practical, and verifiable way to measure energy content. Instead, Kroger suggests the term 
be defined as "the useful output from a process, device, or system divided by the energy 
input into that process, devise or system." 

MORPC suggests that "energy effidency" should be defined as "means, programs 
or measures that reduce or manage the consumption of energy, while maintaining or 
improviag the end-use customer's existing level of functionality, or while maintaining or 
improving the utiUty system functionality." 

However, Nucor suggests that "energy effidency" indude any production process 
that uses recycled materials for the majority of its raw materials, as such process uses less 
energy. Nucor's proposal is opposed by OEC and OCEA, which argue that the use of 
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recycled materials, by Nucor, does not achieve the purposes of SB 221 to encourage electric 
utility and customer-sited efficiency investments to reduce the long-run cost of service. 
They contend that electric utility customers should not be required to assist funding 
measures where the associated payback period is such that the measure would have been 
undertaken in any event simply because it makes economic sense to do so. OCEA 
indicates that Nucor's suggestion might be appropriate if a fadlity could utilize recycling 
as a method to reduce the energy intensity of its processes in a manner that could be 
evaluated under appropriate protocols. 

The term "energy efficiency" evokes an intuitive, common sense understanding 
among most parties, although a solid tedmical definition is elusive. Many of the parties 
rely upon the U.S. Department of Energy's website description of the term for their 
suggestions. Those definitions refer to programs or activities aimed at redudng energy 
usage while maintaining the quality and quantity of goods and/or services derived firom 
an energy using device or process. No technical definition is given. The Energy 
Information Agency (EIA) declares, "Most of what is defined as energy efficiency is 
actually energy intensity. Energy intensity is the ratio of energy consimiption to some 
measure of demand for energy services—^what we caU a demand indicator."^ The EIA 
suggests that the more critical issue is how to measure energy intensity as a surrogate for 
energy efficiency.^ 

We will revise the definition of "energy efficiency" in Rule 39-01(1) to eliminate the 
use of "energy content" and to provide a simple, but appropriate defirution, based on the 
one suggested by FirstEnergy. It v̂ dll now read as follows: 

"Energy effidency" means reducing the consumption of energy 
while maintaining or improving the end-use customer's existing 
level of functionality, or while maintaining or improving the utiUty 
system functionaUty. 

Nucor states that the defirution of "peak demand reduction" should make expUdt 
reference to interruptible rates in order to ensure that such rates are properly recognized 
as peak-demand reduction mecharusms. Further, Nucor beUeves that the definition 
should establish that, for a customer partidpating in a peak-demand reduction program or 
rate, the customer's demand reduction should be measured with reference to the 
customer's peak bilUng demand, rather than some other approach, such as customer's 
average demand. Kroger concurs with Nucor's suggestion and further recommends that 
the Commission identify spedfic hourly ranges in the day, as weU as months of the year, 
and days in those months, that would constitute peak periods. 

^ See "Energy Efficiency - Definition" at http://www.eia.doe.gov/emeu/efficiency/defimtion.htm 

^ See "Energy Efficiency Measurement" at http://www.eia.doe.gov/emeu/efficiency/measure_discussion.htm 

http://www.eia.doe.gov/emeu/efficiency/defimtion.htm
http://www.eia.doe.gov/emeu/efficiency/measure_discussion.htm
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OEC states that the proposed definition of "peak demand reduction" does not 
correspond with the way the term is typically used in the industry. It suggests that the 
language be refined to clarify the distinction between peak-shifting strategies, which are 
properly part of the peak-demand reduction toolkit, and energy effidency efforts designed 
to reduce overall consumption, which are subject to separate requirements. 

The Commission has dedded to eliminate this definition but we have included this 
term by reference to statutory provisions in the new definitions for "peak-demand 
baseline" and "peak-demand benchmark" in Rule 39-01(P) and (Q). 

The definition for "renewable energy credit" is also being eUminated as it is not 
used in our revised Chapter 4901:1-39, but is used in Chapter 4901:1-40, and thus, wiU be 
discussed below. 

The comments also contained many suggestions for new terms to be defined in this 
chapter. As previously noted, the proposed third and fourth rules for this chapter were 
substantially rewritten and expanded into four separate rules, largely at the suggestion of 
the comments filed in this case, with new definitions being added for 17 new terms. Our 
revisions to Chapter 4901:1-39 focus on program plaiming and development, in a 
continuous, transparent process that encourages stakeholder partidpation. In revising this 
chapter, we have incorporated suggestions for adopting the new definitions for "energy 
baseline" and "energy benchmark" with resped to both energy effidency and peak-
demand reduction levels, as well as specific definitions for "program" and "measure" to 
help clarify our intent in applying these expanded rules. We are also adopting definitions 
to describe the portfoUo of programs to be developed and reviewed under the revised or 
new Rules 39-03 through 39-09. Many of these new definitions, such as "achievable 
potential," "committed savings," "economic potential," "market transformation," and 
"technical potential," are future-looking or planning-related terms, while others, such as 
"nonenergy benefits," "total resource cost test," and "verified savings," have been added 
to address measurement and verification issues. In addition, we are including the term 
"independent program evaluator" to provide for the third-party monitoring and 
verification of program results and evaluation. 

4901:1-39-02 Purpose and scope 

This rule is being rewritten to more clearly refled the development of programs 
necessary to meet the energy effidency and peak-demand reduction goals of Section 
4928.66, Revised Code, including the partidpation of stakeholders in implementing such 
programs. 

With regard to proposed Rule 39-02, Kroger asserts that an electric utility should 
not receive credit or benefit from a mercantile customer's investment in energy effidency 
or demand reduction that has occurred, or wiU be made in the future, irrespective of the 
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electric utility's initiatives. lEU-Ohio counters that the results of customer-sited energy 
effidency and demand response programs will be reflected in an electric utility's actual 
sales and peak demand level, irrespective of whether such capabiUties are committed to 
the electric utility. These concenis are more appropriately considered in our review of 
Rule 39-06, Commitment for integration by mercantile customers, below. 

4301:1-39-03 Filing and review of the benchmark report 

As noted above, the revised rules attached to this order restrudure and 
substantially revise staff's proposed Rules 39-03 and 39-04 to incorporate many of the 
suggestions made in the comments. New Rule 39-03, "Program plaiming requirements," 
and Rule 39-04, "Program portfolio plan and filing requirements," are forward-looking 
and designed to focus on the planning and building of programs in a transparent process 
that encourages stakeholder partidpation. New Rule 39-05, "Benchmark and armual 
status reports," and Rule 39-07, "Review of annual reports and issuance of the 
Commission verification report," incorporate but substantially revise staff's proposed 
rules pertaining to the statutory requirements under Sections 4928.66(B) and (C), Revised 
Code. 

We believe this restructuring and additional content wiU more clearly distinguish 
between requirements relating to reporting, verification, and program design activities, 
and the process for the review and Commission approval of the SB 221 requirements and 
reporting obligations. 

Duke asserts that the annual benchmark report filing requirement contained in 
proposed Rule 39-03(A) is imnecessarily biu-densome and suggests that the reporting 
period be increased to every two years. OEC requests that the benchmark report be filed 
in a docket separate and apart from the long-term forecast report, to facilitate a separate, 
rigorous review and approval process in which aU interested parties are permitted to 
partidpate. OEC also objeded to the lack of any express provision for Commission 
review, implying that the proposed rule would leave the determination of benchmark 
compUance solely up to the Commission's staff. 

We first note that the aimual benchmark verification process is mandated by statute 
and culminates in a report to be published by this Commission pursuant to Section 
4928.66(B), Revised Code. Moreover, we are adopting new Rules 39-03, "Program 
planning requirements" and 39-04, "Program portfolio plan and filing requirements," 
largely based on suggestions by OCEA and OEC, to address the initial assessment of the 
potential for energy effidency and peak-demand redudion programs, the development of 
an electric utility's portfolio of such programs, and the hearing process to allow 
stakeholder involvement and the transparent review of these programs. New Rule 39-05, 
"Benchmark and annual status reports," and Rule 39-06, "Review of annual reports and 
issuance of the Commission verification report," incorporate but substantially revise staff's 



08-888-EL-ORD -13-

proposed rules pertaining to the statutory requirements under Sections 4928.66(B) and (C), 
Revised Code. 

Revised Rule 39-05 now requires an eledric utility to file an initial benchmark 
report within 60 days of the effective date of these rules, and an armual program portfoUo 
status report beginning April 15, 2010. These annual compliance filings will be reviewed 
under the detailed process in new Rule 39-06, and will be used as the basis for the annual 
verification report that is required to be published by the Commission pursuant to Section 
4928.66(B), Revised Code. 

With regard to other comments focusing on staff's proposed Rule 39-03, Duke also 
raises the issue of whether the statutory benchmarks are to be calculated using a fixed base 
period of 2006-2008, or a roUing average of the three most recent years. This issue is 
discussed at length under Rule 39-04 as well as Rule 40-03(B), below. 

Nucor recommends that an opportunity for discovery be incorporated into 
proposed Rule 39-03(B), and that the time period for parties to file comments on the report 
be extended to 60 days. The new rules we are adopting in this order substantiaUy revise 
our review and hearing processes for both forward-looking program portfoUo planrung in 
new Rule 39-04 and the compliance status report under new Rule 39-06. Both rules 
antidpate active participation by stakeholders in these proceedings and do not predude 
the granting of additional time for good cause shown. However, we find it urmecessary to 
specifically include special discovery periods as suggested by Nucor. 

FirstEnergy suggests that the use of "sales reductions" in proposed Rule 39-03(C) be 
replaced with "achieved energy savings" to mirror the statutory language used in Section 
4928.66(A)(1)(a), Revised Code. We agree and have refleded the proposed language in the 
corresponding Rule 39-05(C)(l). 

OEC asserts that proposed Rule 39-03(C) is flawed because the verbiage doesn't 
match the scope of the subject matter to be investigated by the staff, and does not indude a 
requirement that staff perform audits to verify claimed energy savings and peak-demand 
reductions, notwithstanding that Rule 4901:l-38-04(D), which was recentiy adopted in 
Case No. 08-777-EL-ORD, clearly contemplates that such audits wiU be conduded. As in 
its comments in that case, OEC again recommends that the Commission consider retaining 
a qualified independent third party to assist staff in conducting such audits in view of the 
scope of the work that will be required and the logistical constraints that will arise due to 
the fact that all electric utiUties are required to file their benchmark reports on the same 
date. OEC notes the procedure in Rule 4901:l-14-07-D, O.A.C, for engagement of third-
party management performance auditors for natural gas companies, and suggests 
including similar language in this rule to give the Commission the option of using a third-
party auditor in a particular case. 
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We agree with OEC's comments and have induded in Rule 39-05(C)(2)(b) a new 
requirement for an independent program evaluator, as defined in Rule 39-01(L), who wiU 
be hired by the electric utility but work solely at the diredion of staff. 

OEC criticizes the proposed Rule 39-03(D) for failing to allow any party, other than 
the eledric utility, an opportunity to be heard should they disagree witii the staff's 
findings and recommendations. OEC notes that the proposed rule does not even 
guarantee the electric utiUty the right to be heard, because the proposed rule does not 
expressly require that a electric utiUty's request for hearing be granted by the Commission. 
Moreover, OEC objeds to the failure to spedfy any procedure for Commission adoption or 
rejedion of the staff's findings, and the lack of any procedures or pubUc notice 
requirements if the electric utility's request for a hearing is granted. OEC maintains that 
this process violates Sedion 4928.66(C), Revised Code, requirements that the Commission 
provide notice and the opportunity for hearing with respect to benchmark reports. 

Tbe new hearing process set forth in new Rule 39-06 expressly includes provisions 
to address these concerns, although we would also note that a failure to indude any 
statutory duty in these rules does not reUeve the Commission from such requirement. 

4901:1-39-04 Benchmark report requirements: 

As noted above, the structure and content of proposed Rule 39-04 has been 
substantially revised and incorporated in new Rule 39-05, "Benchmark and annual status 
reports," and Rule 39-06, "Review of aimual reports and issuance of the Commission 
verification report." 

AEP objects to the inclusion of "all actions considered" in Rule 39-04(A)(3) and "all 
plans for meeting future benchmarks" in Rule 39-04(A)(4), as being overbroad and 
burdensome. DP&L suggests that the term "calendar" be inserted in Rule 39-04(A)(l) to 
clarify that the baseline caldilation will use the current calendar year, and that 
"considered" in Rule 39-04(A)(3) be changed to "evaluated" to refled the indusion of 
potential alternatives seriously evaluated by the electric utility. FirstEnergy advocates 
simply deleting "considered and" from Rule 39-04(A)(3). 

OCEA disagrees with the electric utilities' suggestions, arguing that there must be 
transparency in the evaluation process, and that failure to consider potentially cost 
effective measures or programs may lead to improper screening if rejected measiures or 
programs are not reported. 

The Commission is sensitive to the need to strike a balance between conduding 
meaningful and strudured planning prior to program implementation and generating 
overly burdensome reporting requirements. We beUeve we have struck the appropriate 
balance in Rule 39-03 which requires electric utiUties to begin with the broadest view of 
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possible energy effidency programs (those with technical potential) and focus on those 
with the greater likelihood of successful implementation (achievable potential). 

New Rule 39-03(C) also includes the reporting of "promising measures" that were 
considered but not found to be cost-effective or achievable, but which show promise for 
future deployment in order to open the door to enhancing the cost-effectiveness of 
measures in the future. 

DP&L requests clarification that the baseline period for measuring energy savings 
under Rule 39-04(B)(l) or peak demand reduction under Rule 39-04(B)(2) is the average of 
the kilowatt hours purchased or the highest coinddent peaks in the preceding three years 
(2006 through 2008), rather than a "rolling average" that changes the three-year base 
period each year. The electric utilities argue that the use of a rolUng average would result 
in a compounding effect which would, over time, make the targets impossible to achieve. 
DP&L provides an example that indicates that by year 2025, the effective savings 
requirement is closer to 39 percent rather than the 22.2 percent required by law. In the 
alternative, DP&L suggests that the Commission could use a rolling three-year period but 
make adjustments to eliminate the compounding effect. 

OEC does not object to the use of either a fixed base period or an adjusted rolling 
average period to eUminate the compounding effect. OCEA, however, disputes DP&L's 
assertion that, over time, targets based on rolling averages would become impossible to 
achieve. OCEA observes that DP&L's example assumes no load growth. OCEA contends 
that load growth in Ohio was recently estimated to average three-quarters of a percent for 
2008-2025, and if such load growth were to be fadored in, the compound effed would be 
drastically reduced. Therefore, OCEA recommends that the energy effidency baseline be 
defined as a rolling three-year average, responsive to actual changes in demand through 
2025. In like maimer, OCEA objeds to DP&L's alternative recommendation to eliminate 
the effects of the prior year energy effidency savings from the prior year forecasts. 

As noted below, the issue of the correct three-year baseline period also occurs in 
Chapter 40 under proposed Rule 40-03(B). The issue is whether the period to be used in 
calculating the baseline should be 2006 through 2008 (the three years prior to January 1, 
2009), or a "rolling average" under which the three years used to calculate the base period 
would change each year. Section 4928.66(A)(2)(a), Revised Code, provides: 

The baseline for energy savings under division (A)(1)(a) of this section shall 
be the average of the total kilowatt hours the electric distribution utility sold 
in the preceding three calendar years, and the baseline for a peak demand 
reduction under division (A)(1)(b) of this section shall be the average peak 
demand on the utility in the preceding three calendar years, except that the 
commission may reduce either baseline to adjust for new economic growth 
in the utiUty's certified territory. 
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The Conunission finds that the use of a "rolling average" is the most reasonable 
interpretation, consistent with the goals of SB 221, although an electric utility would not be 
preduded from requesting reasonable adjustments at the time it files its report. ̂  

DP&L asserts that the electric utilities who are members of PJM should use the peak 
demand set by PJM for biUing purposes in determining the appropriate baseline. 
FirstEnergy also suggests that baseline for peak demand reduction in Rule 39-04(B)(2) be 
defined as the average of the three coinddent peaks from the hourly integrated peak 
demand coinddent with the peak of the transmission owner's control area peak from the 
past three calendar years. We note the statute spedfies the use of the electric utility's peak 
demand, and we can find no statutory support for using a transmission owner's control 
area peak demand. 

DP&L also objects to the second sentence of staff proposed Rule 39-04(B)(4), 
asserting that the exhaustion standard for amendments to the baseline are unduly 
restrictive and inconsistent with Section 4928.66(A)(2)(b), Revised Code, whidi only 
requires that the Commission find that the electric utility cannot reasonably achieve the 
benchmarks due to regulatory, economic, or technological reasons beyond the electric 
utility's reasonable control. DP&L suggests the exhaustion standard would prove 
impossible for an electric utility to meet and limit the Commission's flexibiUty to permit 
reasonable amendments consistent with the public interest. As with Rule 39-04(A)(3), AEP 
and FirstEnergy object to the term "considered" in Rule 39-04(B)(5), and assert that the 
reporting of all actions considered, in addition to those actuaUy taken, would be 
unnecessary, ambiguous, and unduly burdensome to detennine, track, and record. This 
issue is resolved by Rule 39-05(F), in which we have added the word "reasonable" to 
describe compUance options. 

With resped to Rule 39-04(B)(5)(a), we wiU clarify for Duke that reportuig of 
customer-sited or customer-committed projects are to be included with those programs 
offered by the eledric utility. This issue is addressed in new Rule 39-05(C)(2)(a). An 
electric utility shall include in its program portfolio status report aU redudions counted 
toward the benchmark, which result from energy effidency improvements, demand 
response or demand reduction projects implemented by mercantile customers and 
committed to the electric utility. 

The Cominission is aware of U.S. Environmental Protection Agency authority. Congressional proposals 
and intemational negotiations that could lead to requirements that utilities significantly reduce carbon 
dioxide emissions. In the event such requirements take effect, energy efficiency programs will be among 
the most cost-effective compliance options. Any application for a baseline adjustment should take into 
consideration potential long-term cost and compliance implications. 
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FirstEnergy requests that Rule 39-04(B)(5)(b) be clarified by adding that the 
measurements and verification "may include, but are not limited to, the methods listed" or 
that "each of the methods listed may be used, but not all are required." Duke also requests 
clarification on the requirements or compUance methodology to be used for Rule 39-
04(B)(5)(c), while DP&L and FirstEnergy suggest that this provision be deleted entirely, 
arguing that the U.S. Environmental Protection Agency's (USEPA) portfolio manager 
database is designed to be used as a consumer tool rather than a measurements standard. 

The Commission has removed the specific directive concerning the USEPA's 
portfolio manager database as inappropriate for inclusion in a formal rule at this time. 
However, we expect the electric utilities to explore partidpation in this initiative, and 
make recommendations to the Conunission as to what would be required for utilities to 
automate the process of entering customer data before 2010 as part of each program 
portfolio plan. 

FirstEnergy urges that the ten-year projection of projects to be induded in the 
benchmark report in Rule 39-04(B)(6) be shortened to a five-year reporting period, 
updated annuaUy, as being far more meaningful to better ensure foresight and apprise 
interested parties. AEP advocates deleting botli the ten-year projection of projeds and the 
five-year action plan with budgets, as being unsupported by statutory authority, unduly 
burdensome, and of Uttle actual value. OCEA disagrees with AEP in that the 
benchmarking reporting requirements integrate with the long-term forecast reports (LTFR) 
and integrated resource plan (IRP) requirements in Chapters 4901:5-1, 4901:5-3, and 
4901:5-5, and ensure that Ohio's electric utilities are taking the energy effidency portfoUo 
standard as serious as the planning for a major generation source. OCEA argues that it is 
not possible to accurately reflect growth in demand and need for new generation if 
reductions in demand are not concurrentiy accounted for. 

As noted above, the Cominission has adopted a three-year energy effidency 
planning cycle with an opportunity for annual modifications under new Rules 39-04(A), 
39-05(C)(2)(c), and 39-06(B). In addition, compliance and integrating resource plan 
reviews will be done on an annual basis. We find these periods to be the most appropriate 
in balancing the need to establish energy effidency initiatives in Ohio with the burdens 
placed on aU stakeholders. 

With respect to Rule 39-04(B)(7), Duke and DP&L object to tiie uidusion of tiie 
"market valuation" provision in the electric utiUty's benchmark report assessment of 
demand reduction potential and energy effidency resources. The utilities complain that 
such market valuations would be speculative, and Duke suggests that any market 
potential study should not be required more often than every five years. OCEA suggests 
that a market potential study can be co-funded by the distribution utiUties to estimate the 
potential for demand response and energy effidency, but need not be performed every 
year as it is rare for the market to change significantiy from one year to the next. 
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As previously described, this sedion has been replaced by the planning process in 
Rule 39-03 to more dearly express the Commission's planning expedations. We have 
spedfically included a provision in Rule 39-03(A) to allow utiUties to collaborate and co-
fund their assessments of potential energy effidency and peak-demand redudion 
opportunities on a broader geographic basis than their service areas. 

AEP, DP&L and FirstEnergy suggest the addition of a new section in Rule 39-
04(B)(8) to expressly aUow the banking of over compliance with the energy effidency and 
peak demand reduction targets to be used in future years to meet benchmarks. The 
utilities argue that such a provision would encourage aggressive implementation, and 
eUminate any incentive for mirumal compliance strategies. FirstEnergy also contends that 
a new provision should be added, stating that customer-dted initiatives that occurred 
before 2009 will count toward the energy efficiency and peak demand benchmarks. OCEA 
urges that DP&L's proposed banking language should be rejeded or modified because of 
the nature of peak demand reductions. OCEA argues that an electric utility can bank 
energy efficiency reductions (and demand reductions that come from an energy effidency 
measure) but not nonenergy effidency derived demand reductions because peak demand 
redudions that are intended to meet the three-year average benchmark are spedfic to a 
point in time (an electric utility's annual peak hour or hours). 

We agree that banking of energy effidency is appropriate to further the state's 
polides and to meet state standards, and have included an express provision in new Rule 
05(E). We cannot agree, however, that such banking can be applied or would further state 
goals with resped to peak-demand reductions. 

We note that Sedion 4928.66(A)(2)(a), Revised Code, states that the commission 
may reduce either baseline to adjust for new economic growth in the utiUty's service 
territory. We expect that any baseline adjustments made to accoimt for economic growth 
typically will be temporary, and will address drcumstances in which unantidpated 
increases in the overall rate of groTvth have made full compliance infeasible. We also 
expect that any adjustments will account not only for positive economic growth, but also 
negative economic growth. This is clearly pertinent to the economic conditions that have 
developed since SB 221 went into effect. 

We do not anticipate approving electric utilities meeting their benchmarks on the 
basis of lower kWh sales owing to economic dedines in their service territories. Sections 
4928.66(A)(1)(a) and (b). Revised Code, require that eledric utiUty energy effidency 
programs and peak demand redudion programs are to be used to achieve the energy 
savings and demand reduction benchmarks. New Rule 39-05(B) states that, to the extent 
approved by the Commission, normaUzation of the utility's baselines for weather and for 
changes in numbers of customers, sales, and peak demand that are outside of the utility's 
control shaU be consistently applied from year to year. Thus, if an electric utility expeds to 
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file for a reduction of its baseline in future years due to imantidpated economic growth, 
we believe it is appropriate for consistency sake to recognize any imantidpated negative 
economic growth in its service territory, and propose a corresponding negative reduction 
in its baseline. 

AEP objects to the second sentence of proposed Rule 39-04(C) as being an unlawful 
delegation to the Commission's staff of the Commission's responsibiUty to determine 
compUance with Section 4928.66(A)(1), Revised Code, particularly if parties are deprived 
of due process in the development of standards used to measure statutory obUgations. 
AEP recommends that the proposed rule adopt generally accepted industry standards, 
such as the 2001 International Performance Measurement and Verification Protocol 
(IPMVP) standards. At a minimum, AEP seeks clarification that any staff-issued 
guidelines will not be binding upon the Commission. DP&L also recommends that the 
second sentence of proposed Rule 39-04(C) be modified to require that any guidelines for 
program measurement and verification be reviewed and approved by the Conmiission. 
FirstEnergy does not objed to this provision so long as it is given suffident notice and time 
to comply with published guidelines. 

As previously discussed, the intent of these rules was not to delegate this 
Commission's poUcy decisions to our staff. Revised rule 39-04 establishes a separate 
review process for the three-year portfolio planning cyde, while new Rules 39-05 and 39-
06 contain the annual compUance reporting requirements and review processes. With 
respect to measurement and verification guidelines, we antidpate the selection of an 
appropriate forum and process in the near future, but in any event, we intend that such 
guidelines would be estabUshed with some form of Commission approval. 

The electric utiUties also objed to proposed Rule 39-04(C)(l) as reaching beyond any 
statutory authority, conflicting with the counting of mercantile customer programs under 
Section 4928.66(A)(2)(c), Revised Code, and being contrary to sound public poUcy by 
discouraging electric utility support for legislation, dty-sponsored programs, or building 
code proposals aimed at enhancing energy effidency. EHike queries whether Commission-
approved programs (such as replacement of incandescent with compad florescent 
lighting) will not count if they occurred before the new standards go into effed. The 
utilities suggest that there is no reason to exdude past achievements, and contend that this 
provision would make the utiUties subject to future penalties based upon future changes 
in federal standards. 

OCEA argues that electric utilities should not get credit for energy savings for 
customer-installed measures, appUances, or equipment that are mandated by law. OEC 
and OCEA assert that the intent of SB 221 is to spur investment in energy effidency 
measures that would not otherwise be undertaken. They recommend that the savings for 
any measures implemented by the utilities or mercantile customers that exceed energy 
codes or other mandatory standards be counted for the reasonable lifetimes of the faciUties 
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in question, but in no instance should credit be given to a measure that merely matches 
what the eledric utility is otherwise required by law to do. 

We have changed the provision of proposed Rule 39-04(C)(l) which is now 
incorporated in new Rule 39-05(D) to prohibit only the counting of those measures that are 
subject to energy performance standards required by law, including those embodied in the 
Energy Independence and Security Ad of 2007. We see no reason to credit electric utilities 
for benefits of measures that would have happened regardless of their efforts. Under the 
new rule, the replacement of incandescent lighting with compact florescent lighting 
program would count now, but not after such measures become required under the 
Energy Independence and Security Act of 2007 

FirstEnergy also proposes that a new provision be added to darify that affiUated 
electric utilities may use a total Ohio benchmark, rather than being forced to comply with 
company-spedfic targets and reporting. We find no statutory support for this suggestion. 
The energy efficiency program requirements of Section 4928.66, Revised Code, expressly 
apply to eledric distribution utilities. We can find no provision that would allow the 
benchmarks to be met on a consolidated basis. 

4901:1-39-05 Recovery mechanism: 

Before specifically addressing the comments on Rule 39-05, we note that this rule 
will be rentunbered as Rule 39-07 in the attached rules. 

DP&L and FirstEnergy assert that there is no statutory authority for the 
conditioning of program cost recovery imder proposed Rule 39-05(A) upon the approval 
of the electric utility's long-term forecast and benchmark reports. The electric utilities also 
argue that the provision would create an unlawful regulatory structure that would require 
an electric utility to initiate programs to meet targets that will soon be in effed, but would 
delay any recovery to some future time or even disallow recovery if a benchmark report is 
disallowed or a target is narrowly missed. DP&L also argues that the proposed rule is 
invaUd because it would diminish the eledric utiUty's right of recovery under Section 
4928.143(D), Revised Code. 

OCEA objects to the proposed elimination of approval of the electric utility's long-
term forecast and benchmark reports as a prerequisite of cost recovery. OCEA argues that 
the LTFR review is the proper planning venue for resource plans, and recommends that a 
comprehensive IRP be filed by all Ohio eledric utilities every year. OCEA contends that 
cost recovery for new generation sources or for long-term power purchase contrads 
identified by utilities in their electridty seciuity plans (ESP) should not be approved 
absent a demonstration that such resources are least-cost and reasonable risk resources as 
determined in the LTFR process, and result in compliance with benchmarks under SB 221. 
Given the expedited nature of the various eledric utility ESP cases, OCEA argues that 
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approval of those plans should not commit Ohio ratepayers to long-term resource 
acquisitions without the benefit of review of an electric utiUty's forecast and IRP 
requirements under Chapters 4901:5-1,4901:5-3, and 4901:5-5. 

New Rule 39-07(A) addresses these concerns by conditioning recovery upon 
approval of the electric utility's program portfolio plan under new Rule 39-04, rather than 
the LTFR and the benchmark report. We believe this resolution provides suffident review 
to protect Ohio ratepayers while minimizing the delay in recovery and thereby 
encouraging investment in energy effidency and peak-demand reduction programs 
consistent with the intent of SB 221. Any such recovery will be subject to annual 
reconciliation imder new Rule 39-07(A). 

New Rule 39-07(A) also clarifies that rate adjustment mechanisms must estabUshed 
pursuant applicable ratemaking statutes and procedures. In addition to traditional rate 
case proceedings, recovery could be provided through a revenue decoupling mechanism 
that aligns the electric utility's financial interests with helping their customers use energy 
more efficiently under Sections 4928.143(B)(2)(h) or 4928.66(D), Revised Code. To the 
extent not otherwise authorized, an electric utiUty could seek recovery of peak demand 
reduction and energy effidency program costs under Section 4905.31(E), Revised Code. 

FirstEnergy contends that the term "potential" should be changed to "actual" with 
respect to the shared savings referenced in Rule 39-05(A). FirstEnergy asserts that the 
amount of shared savings will be known, so that no potential amounts should be used for 
the calculation. We have modified our new Rule 07(A) to eliminate the word "potential," 
but we also note the change in the process under Chapter 4901:1-39 should result in 
recovery upon plan approval, subject to recondliation in the Commission's verification of 
energy savings and peak demand reductions. 

The electric utilities also object to the wording of Rule 39-05(A)(l), as creating an 
unnecessary potential for future litigation over the recovery of transmission and 
distribution infrastructure investments that reduce line losses but that also enhance 
reliabiUty. DP&L asserts that the proposed rule is inconsistent with Section 
4928.143(B)(2)(h), Revised Code, which allows an eledric utility to request single issue 
ratemaking treatment for infrastructure improvements while expressly requiring the 
Commission to examine the reUabUity of the electric utility's distribution system in 
approving such request. FirstEnergy contends that recovery should not be dependent 
upon the purpose for which the investment is made. DP&L suggests that the phrase "if 
such investments are found to reduce Une losses". be substituted for the proposed 
language: "limited to the portion of those investments that are attributable to energy 
efficiency purposes as opposed to reUability or market purposes." 

OCEA disagrees with the electric utilities' proposed revision, and recommends that 
all transmission and distribution investments be recovered in a traditional distribution rate 
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case or, as permitted in Section 4928.143(B)(2)(h), Revised Code, under an uifrastructure 
modernization plan, but that recovery of those investments not appear in any energy 
efficiency rider or energy effidency cost category. 

Revised Rule 39-07 must apply to both electric utiUties vAih an ESP that authorizes 
single issue ratemaking for transmission and distribution infrastrudure improvements 
under Sedion 4928.143(B)(2)(h), Revised Code, and to utilities whose rates have not been 
set pursuant to that provision. The Commission cannot by rule expand its statutory rate 
making authority. Thus, revised Rule 39-07(A)(l) clarifies that recovery for such 
infrastructure improvements as energy effidency or demand reduction program costs 
should be limited to investments that are attributable to and undertaken primarily for 
energy efficiency or demand reduction purposes. Nothing in this rule prohibits utilities 
from seeking recovery for additional transmission and distribution improvements 
pursuant to Section 4928.143(B)(2)(h), Revised Code, or other applicable rate making 
statutes. 

With respect to Rule 39-05(A)(2), now being adopted as Rule 39-07(A)(2), DP&L 
requests darification that only a partial exemption should be allowed for integrated 
mercantile customer programs, with such exemption being in proportion to the amount of 
their load saved in relation to the then-current annual energy effidency and demand 
reduction target. DP&L asserts that a mercantile customer should not be allowed to avoid 
the entire energy effidency program charge assessed by the eledric utility each year 
through the implementation of a program which produces only minimal savings. 

The Commission believes that a partial exemption may be appropriate where 
mercantile customer energy savings and peak demand reductions, as a percentage of the 
customer's baseline period energy use and peak demand, are significantly below the 
utiUty's applicable energy effidency and demand redudion requirements. We will review 
applications for exemption on a case-by-case basis. 

FirstEnergy proposes new sections to this rule to expressly state that cost recovery 
approved under this rule is not by-passable except under the mercantile customer 
exemption under the following rule, and that such cost recovery may be aUocated across 
all customers of the utiUties within the same holding company system. As a general rule, 
the Cominission will consider this to be non-by-passable, but reserves the right to review 
this issue on a case-by-case basis. Moreover, we find no statutory authority for aUocation 
of energy effidency and demand reduction costs across affiUated operating companies. 

4901:1-39-06 Commitment for integration by mercantile customers 

Before spedficaUy addressing the comments on Rule 39-06, we note that this rule 
wiU be renumbered as Rule 39-08 in the attached rules. 
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DP&L contends that proposed Rule 39-06(A) should be modified to coordinate the 
benefits to a mercantile customer from partidpation in a PJM or MISO demand redudion 
program with those available through an electric utility's demand response program. 
DP&L asserts that a mercantile customer, or supplier to it, should be able to obtain the 
benefit of payments from PJM for partidpation in a PJM demand redudion program, or 
avoid paying a share of costs assodated with the eledric utility's demand reduction 
programs, but not both. DP&L also requests clarification on the verification of customer-
provided impacts, and that an electric utiUty will not be penalized for any customer failure 
to meet program targets. In any event, DP&L asserts, any finandal benefit to a customer 
should not exceed the product of the energy effidency surcharge and the customer's 
baseline usage. 

We have required that mercantile customers enter into spedal arrangements 
wherein all communications, protocols, and consequences for noncompUance are 
identified. In our March 18, 2009 opinion in Case No. 08-917-EL-SSO, the Commission 
recently indicated that we will consider customer partidpation in PJM demand reduction 
programs as a separate matter. Pending the outcome of that proceeding, we will consider 
participation in PJM demand reduction programs on a case-by-case basis an apphcation 
proposes to incorporate partidpation in PJM programs into the eledric utility's demand 
reduction programs. 

With respect to proposed Rule 39-06, AEP contends that agreements with 
mercantile customers will be forward-looking in nature and relate to future energy 
reductions and demand reductions associated with customer-sited capabiUties and 
resources. AEP criticizes the proposed rule for assuming a retrospective accounting can be 
performed, while in most instances, AEP expeds that only projeded events and results 
will be available. As described above, the new reporting requirements recognize the 
forward-looking nature of future energy efficiency and peak-demand redudions and 
provide for reconciliation when actual impads have been measured and verified. 

With respect to proposed Rule 39-06(D), FirstEnergy advocates the adoption of a 
new energy efficiency credit rule which would create energy efficiency credits that could 
be used for compliance with energy effidency benchmarks at any time over the Ufe of the 
initiative or projed, similar to the renewable energy credits proposed in Chapter 4901:1-40, 
FirstEnergy asserts that such a rule would enhance the process of tracking and reporting 
compliance under SB 221 energy efficiency requirements by way of standard reporting 
tools such as the PJM Generator Attribute Tracking System, and would ensure that energy 
effidency efforts that go beyond the statutory requirements are not unnecessarily stranded 
in that year. 

While the Cominission is open to the construct of energy effidency credits, we are 
unaware of any accreditation regime currently operating in Ohio. The energy effidency 
rules adopted herein do not prevent or predude the use of energy effidency credits and 
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should such a regime be created, we may reconsider FirstEnergy's suggestion. In any 
event, the banking provisions in new Rule 39-05(E) should alleviate any concern about 
achieving more energy savings than required in any given year by aUov^ng electric 
utiUties to carry over savings in excess of the current benchmark to the future/following 
years. 

Additionally/numerous clarifying language changes were suggested for proposed 
Rule 39-06, and many will be incorporated into the rule we adopt as Rule 39-08. We note, 
however, that some comments sought to extend the statutory provisions applicable to 
mercantile customers to residential or other customers, while others raise concerns that 
this Commission is attempting to expand our jurisdiction to include mercantile customers. 
The statutory provisions regarding commitment for integration are expressly limited to 
mercantile customers and, while our jurisdiction remains focused on eledric utilities, those 
mercantile customers who wish to avail themselves of the benefits of integration will need 
to cooperate with the electric utiUty and this Commission as set forth in this rule, and will 
thereby become subject to certain compliance and verification proceedings. 

OCEA argues that it wiU be impossible for the Commission to administer this 
regulation if any mercantile customer projed completed in any prior year is eligible. The 
purpose of Section 4928.66, Revised Code, is that utiUties implement programs that 
achieve significant energy savings and demand reductions beyond what would have 
occurred in the absence of such programs. Revised Rule 39-08(B)(4)(d) darifies that the 
ordinary turnover of mercantile customer equipment to equipment that is standard within 
the industry is not subject to incorporation in utility programs. The revised Rule calculates 
mercantile customer savings and demand redudions based on the difference between the 
customer's capabilities and the energy use or peak demand produced by including 
standard new equipment and practices used to perform the same functions. 

The Commission has clarified how mercantile customer energy savings and peak 
demand reductions wiU impact utiUty baselines. Revised Rule 39-08(B)(4)(d) better refleds 
the language and purpose of the statute. Under the revised Rule, a reduction in energy 
use or demand, which is a negative quantity, is excluded or subtraded from the utility's 
baseline. Subtracting a negative number mathematically increases the utility's baseline by 
the amount of the customer's reduction in energy use or demand. The revised Rule avoids 
double counting the mercantile customer's energy savings or demand reduction, once to 
the extent the customer's lower usage is already reflected in the utility's baseline and again 
if the reduction is incorporated into the utiUty's program. It avoids overstating the impad 
of mercantile customer reductions and diluting the energy effidency and peak demand 
reduction standards 

The first program portfolio filing is required by January 1,2010. It must include the 
assessment of potential. This provides suffident lead-time to develop the assessment of 
potential and to prioritize programs that may comprise the initial portfolio such that the 
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least cost opportunities may be exploited first. We believe that updating the portfoUo of 
programs every three years strikes a balance between adjustments such as allowing 
programs to mature and bear fruit before considering their natural condusion and 
planrung for new programs on the one hand, and timely responsiveness on the other hand. 

The initial benchmark report is due within sixty days of the effective date of this 
rule. Given the process requirements, this should afford electric utilities enough time to 
calculate the baselines and benchmarks, and also provide staff and interested parties time 
to review these calculations prior to their use in any additional tilings. Subsequent 
program portfolio status reports are required every April 15th for two reasons. First, it 
allows the electric utilities time enough to gather, analyze, and present data and 
information on the programs' impacts and whether they are sufficient for the electric 
utility to be in compliance with benchmarks. Second, the timing of April 15th coinddes 
with the filing ofLTFRs, andlRPs. The LTFR and IRP both provide context for considering 
the impacts of energy efficiency and peak demand reduction programs. It is also required 
that baselines be set using forecast data and information. By filing them simultaneously, 
the transparency of setting the baselines is enhanced because all stakeholders can see the 
derivation and basis for calculating the baseUnes. 

Chapter: 4901:1-40 Alternative Energy Portfolio Standard 

LS Power suggests that the Cominission should incorporate within Chapter 4901:1-
40 a competitive procurement requirement under which electric utiUties procuring 
alternative energy resources must employ a Commission-designed or approved request-
for-proposal (RFP) process, designed to plainly show all market partidpants that the 
process is fair. LS Power suggests that, at a minimum, an electric utiUty should not be 
allowed to demonstrate that the cost cap under Section 4928.64(C)(3), Revised Code, has 
been exceeded, or that the eledric utility is prevented by force majeure from complying 
with the renewable mandate under Section 4928.64(C)(4), Revised Code, without evidence 
of conditions throughout the entire renewable resource market and that such a showing 
cannot be made without the electric utility having employed an effective. Commission-
designed RFP process. 

The Commission would note that 40-06(A)(l) requires electric utiUties or electric 
services companies seeking a force majeure determination to demonstrate that they have 
pursued all reasonable compliance options, induding spedfically REC soUcitations. In 
addition, both 40-07(A)(2) and (B)(2) require that electric utilities or electric services 
companies pursue all reasonable compUance options prior to seeking relief under the cost 
cap provisions. 
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4901:1-40-01 Definitions 

The Competitive Suppliers suggest that the definition for "biologically derived 
methane gas" be amended to add the phrase "induding but not limited to munidpaUy 
owned landfills" immediately after "landfiU methane gas." The proposed revision creates 
a redundancy and is, therefore, not required. 

In its comments, Vertus suggests a Ust of feedstock materials be included under the 
definition of "biomass energy" but also seeks to exdude agricultural and tree crops. 
OCEA and the Wind Advocates also support the exdusion of forest and agricultural crops 
from the definition, and urge that the exclusion extend to forest and agricultural crop 
residues or by-produds derived from federal lands or land that was not deared prior to 
enactment of SB 221. In reply comments, AMP-Ohio, DP&L, the Farm Bureau, and New 
Generation disagree v^th these proposed exclusions. Duke suggests that "biomass 
energy" should include clean demoUtion and construction material. 

We note that Sedion 4928.01(A)(35), Revised Code, lists biomass energy as a type of 
renewable energy resource but does not specifically define the term. The Commission 
believes that it is important to indude energy crops as potential sources in the definition of 
biomass energy. Excluding agricultural or tree crops from the definition of biomass 
energy, as Vertus suggests would preclude the use of ceUulosic biomass feed stocks under 
research and development today, such as fast growing varieties of tree and agricultural 
crops under regular harvest for conversion to bioenergy. Biomass energy crops may 
include trees, shrubs, and grasses that have environmental and land-use benefits including 
use of marginal agricultural and reclaimed land, potentiaUy lower energy and production 
inputs, and carbon sequestration. 

With regard to wood biomass resoiurces, the Commission believes the definition of 
biomass should include waste streams, such as wood and paper manufacturing waste, 
urban wood and tree residues, forestry residues from continuing forest management and 
harvest operations, or other land clearing. However, the Commission also conditions the 
use of forest resources upon sustainable forest management operations. Rule 40-04(E) 
introduces a certification process in which spedfic resoxu'ces or technologies, induding 
consideration of fuel or feedstock as applicable, wiU be evaluated. As indicated by 40-
04(E)(2), such process would include the potential for interested persons to intervene and 
request a hearing. 

The Competitive Suppliers suggest that the definition of "dean coal technology" be 
revised as follows: 

"Clean coal technology" means a carbon-based product that is chemically 
altered before combustion to demonstrate a reduction, as expressed in ash, in 
emissions of rutrous oxide, mercury, arsenic, chlorine, sulfur dioxide, or 
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sulfur trioxide in accordance with American sodety of testing and materials 
standard D1757A or a reduction in metal oxide emissions in accordance with 
standard D5142 of that sodety, or clean coal technology that include the 
design capability to control or prevent the emission of carbon dioxide, which 
design capability the commission shall adopt by rule and shaU be based 
economicaUy feasible best available technology or, in the absence of a 
determined best available technology, shall be of the highest level of 
economicaUy feasible design capability for which there exists generaUy 
accepted sdentific opinion. 

OCEA requests that the Commission adopt the definition of a clean coal fadUty that 
is used in Illinois. OCEA notes that "dean coal technology" as defined in Section 
4928.01(A)(34)(c), Revised Code, expressly authorizes the Commission to adopt spedfic 
design capabilities based on economicaUy feasible best available technology or generally 
accepted sdentific opinion. OCEA criticizes proposed Rule 40-01(F) for merely defining 
"clean coal technology" in the same maimer as the statute, which could aUow a proposed 
project to designate itself as a dean coal technology based upon a statement of its design 
capability without having removed a single pollutant from the air. To corred this 
deficiency, OCEA recommends that proposed Rule 40-01(F) should be revised to include 
specific design capability standards. 

The Commission recognizes its statutory authority to adopt spedfic design 
capabilities for clean coal technologies under Section 4928.01(A)(34)(c), Revised Code. We 
believe, however, that the definitions and processes contained in 40-01(F), 40-04(E) and 41-
03(C) provide adequate guidance to meet these statutory requirements.. 

Duke suggests that the term "co-firing" in proposed Rule 40-01(G) should be 
broadly construed to include the use of alternative fuels where a cost benefit analysis 
demonstrates long-term benefits for consumers. OCEA recommends that the proposed 
rule be revised to parallel the Commission's proposed qualification on the use of biomass 
energy as a qualifying renewable energy resource in proposed Rule 40-04(A)(6). The Wind 
Advocates suggests that the fuel source should dictate what portion of the output should 
qualify as advanced or renewable. We generaUy agree, as fuel inputs should be measured 
by estimated energy content rather than volume or some other measure. We are, 
therefore, adding additional language to this definition to darify that the amount of 
electridty output from a co-firing fadlity that will quaUfy as a renewable energy resource 
will be determined by the proportion of energy input from a renewable energy resource. 

Duke asserts that the definition of "deliverable into this state" should indude 
facilities within the PJM and MISO transmission organizations so long as the electric utility 
or provider can demonstrate an available transmission path. FirstEnergy and the 
Competitive Suppliers urge that the PJM and MISO areas be induded without 
qualification. DP&L argues that, since both PJM and MISO require a study to be 
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performed prior to the interconnection of any generation source they operate, the 
Cominission can assume that output from a new generation fadlity is deUverable 
throughout PJM or MISO subject only to emergencies or congestion pricing. DP&L also 
contends that the term be expanded to apply to both electricity and a renewable energy 
certificate (REC) as defined later in this rule. In addition, DP&L suggests that, for fadlities 
outside Ohio, in contiguous states, and in PJM's or MISO's footprint, the demonstration 
should focus on a potential transmission contrad path rather than a physical path since 
electricity flows along the path of least resistance, whereas purchase power contrads 
regularly assume a "contract path" that is counter to the physical flow of electrons. In any 
event, the demonstration should only require the possibUity of a transmission contract 
path, not actual executed contracts. DP&L maintains that this expanded definition wiU 
promote the least-cost and most effident options for purchasing renewable power, and is 
consistent with the reality of how RECs are bought, sold, and retired. 

While some comments urge this Commission to expand the definition of 
"deliverable into this state" to indude any generation originating within the PJM or MISO 
transmission systems, we believe a demonstration of delivery via a power flow study 
and/or deliverabiUty study should be necessary, although not to the extent of requiring 
signed contracts. With that clarification, we do not find any need to revise proposed Rule 
40-01(1). 

Several comments were made regarding the definition of "distributed generation" 
in Rule 40-01(L). Some of these proposals focus on the location in the electric system and 
ownership of the generator, while otiiers reference types of generation equipment. Taking 
into consideration these comments, the Commission has clarified the definition of 
"distributed generation," to refled that it is generation located on-site whether owned by 
the customer or a third party. In addition, we beUeve it may be helpful to clarify our views 
on ownership of any RECs in distributed generation applications. It is the Commission's 
belief that RECs should belong to the owner of the equipment that produces the electridty 
underlying the RECs, unless there is contractual language that didates otherwise. 
Therefore, in a net metering scenario, a resident owning and employing a quaUfied 
resource would retain any daim to the assodated RECs imless ownership was otherwise 
established in a contract. Such RECs cannot automaticaUy be daimed by the electric 
utility. 

With regard to Rule 40-01(M), AEP, FirstEnergy and E>uke objed to the proposed 
definition of "double counting" as lacking statutory authority, and they suggest there is no 
rationale for prohibiting a single resource, such as a solar panel, from being used for both 
energy effidency and renewable energy requirements. They maintain that energy savings 
should be able to be counted toward both the 25 percent alternative energy mandate as 
weU as the 22 percent energy effidency mandate. FirstEnergy argues that these statutory 
goals are not mutually exclusive, but that, if more requirements can be satisfied with less 
investment, such practice should be encouraged, not discouraged. 
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DP&L agrees that a prohibition should exist to prevent double counting of the same 
resource by two different entities, but seeks clarification that such a prohibition would not 
extend to the use of a resource to comply with multiple requirements imposed by two 
different governmental entities, such as similar state and federal requirements. DP&L also 
requests clarification regarding the references to produd offerings and marketing claims, 
asserting that if an electric utility buys a REC and is compensated through a green energy 
tariff, the costs would not also be recoverable through a rider to recover SB 221 compUance 
costs. 

With respect to staff's proposed definition of "double counting" of energy effidency 
and demand-side management efforts towards the requirements of both Sections 4928.64 
and 4928.66, Revised Code, the Commission does not beUeve that it is appropriate to 
recognize the specific benefits of these adivities under both requirements simultaneously. 
Similarly, in a voluntary green pricing program under which an electric utiUty is fuUy 
compensated by its tariff rate, RECs which are acquired for such program should not also 
qualify toward compliance v^ath the alternative energy portfolio standards in Section 
4928.64, Revised Code. We have also clarified that it is not permissible to count renewable 
generation if the REC associated with that generation can be transferred and used for a 
different purpose. However, in the event that a national portfoUo standard is enaded, it is 
not our intent to require an additional layer of compliance above any potential national 
renewable or advanced energy standard. 

As proposed, "fully aggregated" would mean that "the renewable energy credit 
shall retain all of its attributes, including those pertaining to air emissions, and that 
spedfic attributes are not separated from the renewable energy credit and sold 
individually." DP&L suggests that the term "environmental" be hiserted before 
"attributes" in both instances, to darify that a REC may be purchased separately from the 
energy output, but that a single renewable megawatt-hour (MWH) cannot be separated 
into multiple compliance credits (such as SO2 RECs, NOx RECs, carbon RECs, etc.). 

FirstEnergy opposes the proposed definition. It argues that, to be consistent with 
other states, a REC should be a separate attribute from energy, capadty, and andllary 
services, and any other current or future attribute assodated with the MWH of renewable 
energy that resulted in the RECs creation. 

The Competitive Suppliers suggest that a new definition for "green attributes" be 
added to describe the benefits of renewable generation. That proposed definition 
provides, in part, that "green attributes" mean any and all credits, benefits, emissions 
reductions, offsets, and aUowances, howsoever entitled, attributable to the electric 
generation fadlity and its displacement of conventional energy generation/ptoduction. 
They propose that "fully aggregated" be modified to mean that the REC will retain aU of 
its green attributes. 
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The definition we are adopting in this proceeding in Rule 40-01 (T) clarifies that 
environmental attributes may not be unbundled from the REC and sold individually, 
although the credit may be unbundled from the eledridty with which the REC was 
originally associated. 

Staff defined "renewable energy credit" in Rule 40-01(DD) to mean the fully 
aggregated attributes assodated with one-megawatt hour of electricity generated by a 
renewable energy resource. FirstEnergy proposes an alternative definition it beUeves to be 
dearer and more flexible: "'Renewable energy credit' represents one megawatt hour of 
renewable energy generation, whether self-generated, purchased along with the 
commodity, or separately through a tradable instrument." 

Although SB 221 does not spedfically address the unbundling of RECs, Section 
4928.65, Revised Code, does indicate that RECs can be used for compliance. The 
Commission beUeves that the unbundling of RECs from the associated electricity is 
consistent with the legislation and should result in lower costs of compUance. 
Accordingly, we will add language to clarify the definitions of "fully aggregated" and 
"renewable energy credit" in this rule. 

Duke suggests that the defirution of "wind energy" should be revised to include 
energy storage such as compressors that store compressed air for daytime energy 
production or peaking piurposes. As discussed in 40-04(A) below, the Commission 
acknowledges the potential benefits of energy storage systems, but we do not believe that 
energy storage, by itself, automatically constitutes a renewable energy resource, without 
qualification. 

The Competitive Suppliers suggest that a new definition for "annual report" be 
added to denote the detailed information required to be filed by the electric utiUties 
pursuant to Section 4905.14, Revised Code, and by electric service providers under Section 
4928.06, Revised Code. While the rules adopted in this order provide for a number of new 
or expanded reports, we do not believe any reference to the annual reports filed pursuant 
to Section 4905.14, Revised Code, need be included in this chapter. 

4901:1-40-03 Requirements 

DP&L suggests amending proposed Rule 40-03(A) to darify that it is not to be read 
as conflicting with the definition of "deUverable into this state" in Rule 40-01(1), above. 
DP&L also suggests that the phrase "including solar energy resources" in Rule 40-
03(A)(2)(a) be deleted to darify that SB 221 does not require half of all solar energy 
resources to be from Ohio facilities. Further, DP&L contends that Rule 40-03(A)(3) is in 
potential conflict with Section 4928.143(B)(2)(c), Revised Code, which provides for a non-
by-passable charge for any type of generation resource that meets certain criteria and is 
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found to be needed pursuant to an integrated resource plan. DP&L suggests modifying 
this paragraph to identify this statutory exception. 

Duke suggests that this provision should be amended to spedfy fliat only energy 
costs incurred by the eledric utility in complying with the alternative energy portfolio 
standard are avoidable by a choice customer. Duke asserts that an unavoidable capadty 
charge is necessary to meet the Ohio mandates, and that utilities will not invest in 
significant renewable capacity additions v^thout an unavoidable capacity charge such as 
expressly provided under Sections 4928.143(B)(2)(b) and (c). Revised Code. 

The rule we are adopting in this order wUl be modified to reflect some of the 
suggested changes to harmonize the definition of "deliverable into this state" in Rule 40-
01(1) with this provision. 

As with proposed Rule 39-04, the issue of whether a "rolling average" should be 
used to compute the three-year base period was also raised by the utiUties for proposed 
Rule 40-03(B). The issue is whetiier the baseline period should be 2006 through 2008 (the 
three years prior to January 1, 2009), or a "roUing average" under which the three years 
used to calculate the base period would change each year. The utiUties argue that the use 
of a rolling average would result in a compounding effed that would, over time, make the 
targets impossible to achieve. In the alternative, DP&L suggests that the Commission 
could use a rolling three-year period, but make adjustments to eUminate the compounding 
effect. In addition, DP&L asserts that electric utiUties who are members of PJM should use 
the peak demand set by PJM for billing purposes in determining the appropriate baseline. 

As noted above, the Comnussion believes that the most reasonable interpretation of 
SB 221 requires a "rolling average" to be used, although an electric utility is not preduded 
from requesting reasonable adjustments at the time it files its report. 

FirstEnergy contends that the proposed Rule 40-03(B) unfairly spreads the 
responsibility for compliance to companies that have been operating in the state where 
sigruficant shopping has occurred. It further contends that Rule 40-03(B) fails to address 
the situation where suppliers default or move out of state. FirstEnergy suggests several 
changes to Rule 40-03(B). The Commission finds FirstEnergy's proposed changes would 
add a level of complexity that it has not shown to be necessary or required by the statute.. 

Several comments object to the provision that excused new competitive providers 
from complying with the portfoUo standard requirements in their first year of service 
because new providers would not have any sales history during the appUcable baseline 
period. The Competitive Suppliers argue that this provision would greatiy disadvantage 
those suppliers currently operating in Ohio, and suggest that their prior sales be 
"grandfathered" by only counting sales on a prospective basis, to effectively level the 
playing field with new entrants. 
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The Cominission recognizes that this proposed provision may represent an unfair 
advantage for a new provider. Therefore, we have revised the rule to require a new 
competitive provider to project sales for their first year. The projection will be used as the 
baseline calculation during its initial year of operation in the state. 

With regard to proposed Rule 40-03(C), Duke contends that the 15-year planning 
horizon is not practical and should be reduced to five years. FirstEnergy asserts that there 
is no statutory basis for this provision beyond an annual filing for review of compliance 
with the most recent applicable benchmark under Sedion 4928.64, Revised Code. Duke 
suggests that the plan should also be incorporated into an existing forecast or resource 
plan process to avoid duplication of reporting requirements. FirstEnergy argues that such 
a long-term filing poses a significant burden for little apparent value, and contends that 
information regarding an electric services company's supply portfoUo is confidential and 
should not be made pubUc. 

The Competitive Suppliers also complain that the proposed 15-year plan is not a 
practical requirement for electric services companies, since they typically enter into short-
term contracts and are unable to predict with any meaningful degree of certainty what 
their customer load will be beyond the foUowing year. They suggest a one-year planning 
period would better reflect the business model for these providers. 

The Competitive Suppliers also suggest that new subsections D through F be added 
to Rule 40-03 to detaU a one-year planning and annual compliance report filing for electric 
services companies that would be afforded confidential treatment for a three-year period 
without any requirements of motion or entry under Rule 4901-1-24, O.A.C 

Numerous comments on paragraph (C) of proposed Rule 40-03 have led us to 
darify that the plan v^ll be formally docketed and to adopt a shorter ten-year planning 
horizon. These changes are more consistent with the proposed IRP requirements, with an 
expectation that efforts under both sections will be closely coordinated. The Cominission 
also acknowledges, in response to several comments, that the contents of the plan are 
nonbinding. CompUance with the alternative energy portfolio standard requirements is 
expected to be djmamic, and therefore a forward-looking compliance plan is expected to 
be revisited and updated as new information becomes available. The plan contents were 
also revised to gather more targeted information to be used, in part, for the development 
of the annual reports that the Commission is required to provide to the General Assembly 
under Section 4928.64(D)(1), Revised Code. 

4901:1-40-04 Qualified resources. 

Proposed Rule 40-04(A) identifies qualified resources for meeting renewable energy 
resource benchmarks. Ehike contends that the term "biomass energy" and its 
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measurements should always include biologically derived methane gas, vsrith or without 
co-firing, to be consistent with Sedion 4928.01(A)(35), Revised Code. 

FirstEnergy asserts that this provision contains limitations in conflid with express 
language of the statute under Section 4928.01(A)(35), Revised Code, which defines a 
"renewable energy resource" to include a "storage fadUty that wiU promote the better 
utilization of a renewable energy resource that primarily generates off peak." FirstEnergy 
argues that wind is clearly a renewable resource that primarily generates off peak, and 
since a storage fadUty has the unique capability to move generation in time from off-peak 
to on-peak, such storage clearly provides for better and more effective renewable energy 
utilization. FirstEnergy contends that such a storage faciUty will promote the better 
utilization of a renewable energy resource that primarily generates off peak by allowing 
control of a facility which would otherwise be an imdependable source, by enhancing the 
value to customers and the resource owner in delivery power to the marketplace at 
optimal times, and thereby encouraging further investment in and development of wind 
resources. 

Although the Commission acknowledges the potential benefits of energy storage 
systems, we do not believe that energy storage, by itself, automatically constitutes a 
renewable energy resource without qualification. The Commission also deems it 
appropriate to modify Rule 40-04(A) to clarify that solid waste energy must go beyond 
trash-burning and to eliminate limitations on biomass energy and fuel cells as qualifjdng 
resources. 

OECA recommends a modification to Rule 40-04(B)(l) to clarify that any 
modification to an electric generation facility wiU qualify only if the fadUties total annual 
carbon dioxide emissions do not increase. We agree that Section 4928.01(A)(34)(a), 
Revised Code, permits generator modifications to qualify only if the increase in output is 
achieved without additional carbon dioxide emissions. We have revised the rule to ensure 
that this requirement is met. 

Several comments seek clarification to determine if the Commission intends to 
recognize incremental or total generation from certain faciUties under Rule 40-04(B). We 
find this concept adds value in some instances, and we have added language to indicate 
when an incremental benefit would be recognized. 

Proposed Rule 40-04(C) lists the mercantile customer-sited resources that may be 
qualified resources for meeting electric utilities' annual renewable energy resoturce 
benchmarks or advanced energy resource benchmarks. The Competitive SuppUers 
contend that this provision should be expanded to allow new or existing mercantile 
customer-sited resources to count toward meeting renewable and advanced energy 
benchmarks for electric service providers, as well as electric distribution utilities. They 
argue that the staff- proposed rule would put them at a competitive and finandal 
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disadvantage, and that there is no reason to preclude electric service providers from 
counting these resources toward their benchmarks. We find that the Competitive 
Suppliers' suggestion is not supported by the statute. Section 4928.64(A)(1), Revised Code, 
limits the ability of mercantile customers to commit advanced energy resources or 
renewable energy resources "into the electric distribution utility's demand-response, 
energy effidency, or peak demand reduction programs...". [emphasis added] 

The Competitive Suppliers also assert that biologicaUy derived methane gas should 
be included as a quaUfied resource under Rule 40-04(C). We note that biologically derived 
methane gas is expressly listed as a qualified renewable resource, under Sedion 
4928.01(A)(35), Revised Code, and is, therefore, a qualified renewable resource imder Rule 
40-0l(EE). Further, the definition of "biomass energy" in 40-01(E) includes language 
pertaining to biologically-derived methane gas. 

Several eledric utilities object to the prohibition against double-counting in the 
proposed rule as being without statutory basis or reasonable basis. They contend that a 
single resource, such as a solar panel, should count toward both the 22 percent energy 
savings mandate by the year 2025 under Sedion 4928.66, Revised Code, and the 25 percent 
alternative energy resource mandate by the year 2025 under Section 4928.64(A)(1), Revised 
Code. They note that Section 4928.64, Revised Code, expressly states that advanced 
energy resources include energy effidency, while the statutory definition of "advance 
energy resource" under Section 4928.01 (34)(g), Revised Code, spedficaUy includes I3SM 
and energy efficiency resources. Therefore, they argue. Staff's proposed rule must be 
revised to permit energy efficiency program results to be counted toward both the 
alternative energy benchmarks as well as the energy efficiency benchmarks. 

As noted in our discussion of Rule 40-01(M) above, the Cominission believes this 
rule appropriately prohibits the double-counting of single resource toward compliance 
with the requirements of both Sections 4928.64 and 4928.66, Revised Code. However, in 
the event that a national portfolio standard is enacted, it is not our intent to require an 
additional layer of compliance above any potential national renewable or advanced energy 
standard. 

Proposed Rule 40-04(D) provides that an electric utiUty or eledric services company 
may also use RECs to satisfy aU or part of a renewable energy resource benchmark. Duke 
suggests that the proposed rule would allow an electric utility to acquire RECs from other 
parts of the country, but requests darification whether the use of such RECs be 
conditioned upon a demonstration that the energy from the generation source creating the 
purchased RECs is capable of being delivered into the state of Ohio. We believe the most 
appropriate interpretation consistent with SB 221 is to require that the use of RECs be 
limited to those assodated with electricity originating in Ohio, or deliverable into this 
state, as defined in Rule 01(1). 
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Multiple comments addressed the life of a REC (i.e., the length of time that a REC 
can be banked), with several different interpretations of the language in Section 4928.65, 
Revised Code, being offered. The Commission beUeves that Rule 40-04(D)(3) is consistent 
with the foregoing statutory provision. RECs retained by the original generator have an 
unlimited Ufe, while purchased or acquired RECs wiU have a life of five years from the 
date of initial purchase or acquisition. 

We are also adding clarification that only RECs generated after the effective date of 
SB 221 will be permitted for use towards compliance. The Commission does not believe it 
is reasonable to utiUze RECs generated prior to July 31,2008, for compliance purposes, and 
has added language to this effect in Rule 40-04(D)(6). 

4901:1-40-05 Annual compliance reviews 

We have substantially changed the review procedures in this rule to more dosely 
reflect the annual review of compUance process adopted in Chapter 39. 

4901:1-40-06 Force majeure 

We again note LS Power's suggestion to incorporate a competitive procurement 
requirement which would require an electric utility to demonstrate that it had employed 
an effective, approved, and transparent RFP process as a condition precedent for any 
determination that a cost cap was exceeded under Section 4928.64(C)(3), Revised Code, or 
that the electric utility is entitled to force majeiure relief under Section 4928.64(C)(4), 
Revised Code. As mentioned previously, 40-06(A)(l) requires electric utilities or electric 
services companies seeking a force majeure determination to demonstrate that they have 
pursued all reasonable compliance options, induding specifically REC soUdtations. In 
addition, both 40-07(A)(2) and (B)(2) require that electric utiUties or electric services 
companies pursue aU reasonable compliance options prior to seeking relief under the cost 
cap provisions. 

No substantive changes were deemed necessary to this rule, and it wiU be adopted 
as proposed. 

4901:1-40-07 Cost cap 

The electric utiUties contend that proposed Rule 40-07 fails to conform to the 
statutory language of Section 4928.64(C)(3), Revised Code, which provides: 

An eledric distribution utiUty or an electric services company need 
not comply with a benchmark under division (B)(1) or (2) of this 
section to the extent that its reasonably expeded cost of that 
compliance exceeds its reasonably expected cost of otherwise 
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producing or acquiring the requisite electricity by three per cent or 
more. 

The electric utilities argue that proposed Rules 40-07(A) and (B) set up two separate 
caps for advanced and renewable benchmarks, respedively, rather than providing a single 
cap. They contend this effectively raises the statutory cap from three to six percent. 

The Commission believes that the proposed rule regarding benchmarks is the most 
reasonable interpretation of Section 4928.64, Revised Code, consistent with the goals of SB 
221. We note that the statutory language quoted above expressly provides that 
compUance is waived under "division (B)(1) or (2)" which indicates that there are two 
separate caps which must be applied. 

FirstEnergy also objeds to the proposed rule's use of the electric utiUty's 
"reasonably expected generation rate" rather than the statutory language of "reasonably 
expected cost of otherwise producing or acquiring the requisite electridty" to detennine 
the cap. 

The Competitive Suppliers contend that it would be difficult for an electric services 
company to comply with this provision as proposed by staff. They note that other states 
use publicly available information to determine whether an electric services company has 
exceeded the cost cap for renewable energy, and that New Jersey has proposed to use data 
coUected by the EIA of the U.S. Department of Energy under Form EIA-826, which 
provides a 12-month average retail price of electricity to ultimate customers in all sectors 
and is specified by state. The Competitive Suppliers suggest that the EIA-826 data would 
be an appropriate basis for determining whether competitive suppliers have reached a cost 
cap in meeting the benchmarks since the prices paid by customers of CRES providers vary 
on a customer-by-customer basis. They also assert that costs incurred by an eledric 
services company in meeting its benchmark obUgation is highly sensitive competitive 
information which should be protected from public disdosure for a three-year period in 
order to prevent competitive harm. The issues raised by the Competitive SuppUers will 
initiaUy be addressed on a case-by-case should any Competitive Suppliers request a 
determination from the Commission regarding" its cost of compliance. Rule 40-07(A)(l) 
and (B)(1) indicate that an electric utility or electric services company maintains the 
burden of proof for substantiating a claim under the cDst cap provision of the rule. 

Duke argues that proposed Rule 40-07(C) should indude capadty as part of the 
renewable compliance costs, and suggests that the cost for renewable energy (and capacity 
if applicable) be compared to the wholesale market cost of traditional energy (and capadty 
if applicable) based upon an average price of the portfolio held by the electric utility or 
electric service company. Duke asserts that the price of renewable energy may fare better 
in such comparison than the price of renewable capadty, which is significantiy more than 
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three percent in excess of the price of traditional capacity, and that distind treatment of 
energy and capacity will encourage additional investment in renewable resources. 

We note that the cost of compUance with benchmarks under this section will refled 
the market value of a REC The market value of a REC reflects the unbundled 
environmental attributes of a renewable resource, not the value of energy and capadty. 
We therefore reject Duke's suggestion. 

FirstEnergy states that proposed Rule 40-07(C) is inconsistent with SB 221 since it 
implies that the three percent cost cap is calculated by comparing the electric utiUty's total 
generation rate with alternative energy resource expenditures, to the total generation rate 
without alternative energy resource expenditures. FirstEnergy contends that 40-07(C) 
conflicts with the clear statutory language of Sedion 4928.64(C)(3), Revised Code, which 
uses the phrase "cost of otherwise producing or acquiring the requisite eledridty" 
(emphasis added). FirstEnergy argues that the use of the phrase clearly indicates that the 
three percent cost should measure the difference in costs on the spedfic generation 
required to meet the benchmark, not between the total generation with and without 
alternative energy resources. 

OCEA contends that FirstEnergy's position lacks a statutory basis and appears to 
trigger the cost cap prematurely so that utiUties need not invest in alternative energy 
technologies. OCEA argues that the cost cap is to proted ratepayers from significant 
increases in their electric bills and the fairest way to do that is to assess the cost to 
ratepayers overall rather than isolating "specific generation" assodated with meeting a 
benchmark. 

The Commission agrees that the function of the cost cap is to proted consimiers 
from significant increases in their electric bills. It should be calculated based on a 
comparison of generation costs to meet the total consumer electridty requirements. Given 
that different types of generation wiU be dispatched differentiy and have different impacts 
on electricity prices, any attempt to base the cap on a comparison of the "difference in 
costs" of specific types of generation would be inherently arbitrary. 

After reviewing the comments of the parties, we find that the most appropriate 
interpretation of the statute provides for two separate three percent cost caps, one for 
renewable energy resources and one for advanced energy resources. As the first 
benchmark for advanced energy does not appear until the end of 2024, there would only 
be the cap for renewable energy resources, including solar, for the immediate future. In 
addition, the word "may" in this paragraph and Rule 07(D) wiU be changed to "shall" to 
eUminate uncertainty as to how the cost caps would be implemented. 

Proposed Rule 40-07(D) provides that any costs included in an unavoidable 
surcharge for construction or environmental expenditures of generation resoiurces may be 
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excluded from consideration as a cost of compliance under the terms of the alternative 
energy portfolio standard. OCEA and AWEA both read the proposed rule as suggesting 
that certain environmental costs covered by Sedion 4928.143, Revised Code, would be 
exduded from the calculation of the expeded generation rate exdusive of any reasonable 
compliance costs assodated with the portfolio standard requirements. They argue that 
such an approach, when applying the percentage cap, would reduce the dollar increment 
available for compUance activities. We are adding language to clarify our intent that costs 
for which a non-by-passable surcharge have been approved should be included in the 
calculation of the expected generation rate. However, these costs would not be considered 
a cost of compliance with Sedion 4928.64, Revised Code, and would not, therefore, 
exhaust any portion of a three percent cap. 

Proposed Rule 40-07(E) provides that compliance with each benchmark shall be 
achieved up to the point that the three percent increment would be reached. FirstEnergy 
objects to the use of the phrase "up to the point" in the proposed rule, as being in conflict 
with the statutory language in Section 4928.64(C)(3), Revised Code, which states that the 
electric utUity "need not comply" with the benchmarks if the cap is reached. FirstEnergy 
asserts that there is no legislative contemplation of an "up to" standard for the cost cap 
and the Commission has no power to modify the application of the statute. As CXZEA 
points out, FirstEnergy failed to consider all of Sedion 4928.64(C)(3), Revised Code. The 
statute provides that compliance is not required "to the extent" that costs exceed the three 
percent cap. 

FirstEnergy claims that proposed Rule 40-07(F), which would require compliance in 
a future year by an amoimt of any undercompUance in a previous year due to the three 
percent cost cap, exceeds the Conunission's statutory authority and should be deleted. 
DP&L contends that it is error to conclude that there is undercompUance in such 
circumstance because the electric utility fully complied with the statutory requirement. 
AEP also recommended deleting the proposed paragraph because it has the effect of 
overriding the cap protection specifically adopted by the General Assembly. The 
Commission believes that the proposed provision is not required to be included in this 
rule, but we are reserving the right to impose such a "catch-up" requirement on a case-by-
case basis. . 

4901:1-40-08 Compliance payments 

Chike contends that the escalation provision to be applied to forfeitures for 
noncompUance with renewable energy benchmarks under tiie proposed Rule 40-
08(A)(2)(b) is not expressly provided in SB 221, and should be deleted. FirstEnergy 
suggests that if the Commission were to increase compliance payments under proposed 
Rule 08(3)(a), due process requires that the electric utility or electric services company 
should be given sufficient notice before such action is taken. 
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Contrary to Duke's assertion, the Commission's authority to increase the amount of 
a compliance payment is spedfied in Section 4928.64(C)(2)(b), Revised Code. We do, 
however, note that this Cominission intends that reasonable notice would be given in the 
event that such an increase becomes appropriate. 

Chapter 4901:1-41 Greenhouse Gas Reporting and Carbon Dioxide Control Planning 

In addition to the modifications discussed below, a new Rule 40-02 wiU be added to 
spedfy the chapter's purpose and scope, consistent with the Commission's rulemaking 
practice, as discussed above. 

4901:1-41-01 Definitions 

In it comments, Duke suggests that the offidal titie for "The Climate Registry" in 
Rule 41-01(C) be used in this chapter, but notes that the USEPA may establish its own 
mandatory reporting program, and recommends that the proposed rule be modified to 
accommodate reporting changes, if appropriate. 

While we acknowledge Duke's concern, we believe Ohio should move forward 
with this initiative and will revisit this issue at such time as a national reporting program 
becomes viable. 

In response to comments from various stakeholders induding the eledric utiUties, 
municipalities, consumer and environmental advocates, and private sedor interests, we 
have modified staff's proposed definition of "electric generating fadUty" in Rule 41-01(D) 
to exclude plants of less than 50 MW in capadfy. 

4901:1-41-02 Greenhouse gas reporting and carbon dioxide control planning 

As noted above, this rule is being renumbered as Rule 41-03 due to the addition of a 
new purpose and scope rule consistent with the other chapters. 

FirstEnergy asserts that the proposed rule exceeds the Commission's jurisdiction 
and statutory authority, and is inconsistent with Section 4928.68, Revised Code, which 
provides: 

To the extent permitted by federal law, the public utihties cominission 
shall adopt rules establishing greenhouse gas emission reporting 
requirements, including participation in the dimate registry, and 
carbon dioxide control planning requirements for each electric 
generating facility that is located in this state, is owned or operated hy a 
public utility that is subject to the commission's jurisdiction, and emits 
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greenhouse gases, including fadlities in operation on the effedive 
date of this section, (emphasis added). 

FirstEnergy argues that since its operating companies no longer own any generating 
fadlities, the reporting requirements imder the proposed rules would fall to FirstEnergy's 
unregulated affiliate, which now owns the plants. FirstEnergy contends that, since these 
facilities are no longer owned or operated by a public utility that is subjed to the 
commission's jiurisdiction, the reporting requirements would not apply. 

FirstEnergy also suggests that The Climate Registry's general reporting protocol 
requires further public participation and workshops prior to requiring membership, to 
help stakeholders better understand reporting requirements and provide a more useful 
end product. FirstEnergy notes that, if the intent is to obtain greenhouse gas inventories, 
such data is currently available from the USEPA and the proposed reporting would be 
redundant and potentiaUy inconsistent. In fact, FirstEnergy asserts, the Ohio EPA does 
not plan to require reporting to The Climate Registry. 

DP&L suggests that further investigation is needed regarding fees and costs 
assodated with The CUmate Registry tracking and reporting requirements, and requests 
that staff convene a series of technical workshops or other proceedings to develop 
appropriate parameters for carbon dioxide control planning. In particular, DP&L suggests 
that a reasonably comprehensive study for controlling CO2 emissions at existing power 
plants could be jointly funded by the eledric utUities and provide the basis for 
development of additional requirements. 

As noted above, the Cominission acknowledges the various concerns raised in the 
comments, but we believe we must begin to address carbon dioxide control planning 
under SB 221. While there may be issues associated with The Climate Registry tracking 
and reporting requirements, we believe that compliance with this chapter wiU not prove to 
be unduly burdensome. However, the parties should now have had suffident time to 
explore the implications of membership in The CUmate Registry, and can raise any 
problems on rehearing. Furthermore, we may revisit this issue if a national reporting 
program becomes a viable option or mandatory requirement. 

DP&L contends that the use of the term "environmental control plan" in proposed 
Rule 41-02(B) (which is new Rule 41-03(B)) is overbroad since the statutory basis is a single 
sentence in SB 221 calling for greenhouse gas reporting and carbon dioxide control 
planning requirements. We disagree with DP&L and believe that our adopted Rule 41-
03(B) is consistent with the statute. Accordingly, the Commission rejeds DP&L's 
proposed modification. 

With respect to controlling emissions of carbon dioxide within the parameters of 
economically feasible best technology included in proposed Rule 41-02(C) (which is now 
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Rule 41-03(C)), FirstEnergy contends that there are no cost effective, commerdaUy 
demonstrated or available control technologies. DP&L also objects to proposed Rule 41-
02(C) as being an excessively broad and ill-defined mandate, which would require 
truckloads of emissions data, engineering schematics, and studies. DP&L also contends 
that the use of the phrase "economically feasible best technology" would require cost 
estimates for each technology. DP&L luges the Cominission not to implement proposed 
Rules 41-02(B) or (C) at this time, but to instead convene technical conferences to better 
define the information to be developed and filed. 

Comments on this new chapter from the electric utilities and munidpaUties 
questioned the rules' intent to include facilities, which they deem to be outside the scope 
of the law. Questions were raised by several parties about the definition and inclusion of 
the term "person" as too broad in its appUcation as well as the designated redpient of the 
information sought by the rule. The consumer and environmental advocates requested 
inclusion of alternative technologies and harmony with other commission rules. 

After review, the Commission finds that, in general, in yielding a rule that is in the 
best interest of Ohio and its dtizens, it cannot accept the arguments raised. As the 
advocates corredly point out, if only those under the Commission's traditional direct 
jurisdiction are subject to greenhouse gas reporting requirements, such a narrow 
interpretation would exempt so many entities from the monitoring and reporting 
requirements as to essentially render the rule meaningless. In addition, a broader 
interpretation is consistent with, and necessary for, the Commission's oversight of ERP 
planning and the advanced energy portfolio standards, as mandated in SB 221. 

We do recognize, however, the validify of the stakeholder arguments for a 
jurisdictional threshold on the size for reporting fadlities. Therefore, an exemption for 
generating fadlities of less than 50 MW in capadfy was added to the adopted rule to 
reflect the corresponding megawatt level used in the Ohio Power Siting statute. In 
addition, the reference to "scope 1 (direct) greenhouse gas emissions" was removed at the 
suggestion of The Climate Registry. 

LONG-TERM FORECAST CHAPTERS 

As noted previously, the Commission's forecast rules are being modified to restore 
the IRP requirements imder Chapter 4901:5-5 in response to SB 221, and to restore the 
general gas and electric forecasting chapters so as to not impad, through this proceeding, 
the gas and natural gas companies, except for the correction of two O.A.C references 
contahied in existing Rules 4901:5-1-01(G) and 4901:5-3-01(B), O.A.C. Therefore, our 
modifications focus on those requured by SB 221. . 
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Chapter 4901:5-1 Long-Term Forecast Reports 

4901:5-1-01 Definitions. 

Changes to staffs proposed modifications to Rule 4901:5-1-01^ consist of corrections 
to rule and statutory references, and the elimination the phrase in the second section of the 
"substantial change" defirution. Much of the discussion from the comments focused on 
this definition because a "substantial change" triggered an electric utUify's obligation to 
file a resource plan with its LTFR. As discussed below, we are now convinced that each 
electric utilify should indude a resource plan with its annual LTFR in order for this 
Cominission to make informed decisions dependent upon the status of Ohio's energy 
industries and markets. 

While the ESP or the market-based option are the two methods established by SB 
221 for the Cominission to set generation rates, the LTFR will be the tool used by the 
Commission to assess the reasonableness of the demand and supply forecasts based on 
anticipated population and economic growth in the state in accordance with Section 
4935.04(F)(5), Revised Code. The forecast review process and the rate setting process are 
two independent regulatory functions of the Commission. The former assesses the need 
for the state of Ohio pursuant to Sections 4935.04(E)(2)(a) and (b). Revised Code, and the 
latter determines the rates pursuant to Section 4928.142 or 4928.143, Revised Code. 

Section 4935.04(C)(1), Revised Code, requires the LTFR to contain a year-by-year 
ten-year forecast of annual energy demand, peak load, reserves, and a general description 
of the resource plan to meet demand. This statute does not distinguish between electric 
utilities that have their rates set pursuant to Sedion 4928.142, Revised Code, and those that 
have their rates set pursuant to Section 4928.143, Revised Code. As long as the electric 
utility that is filing an LTFR owns a major electric utilify facility or furnishes dectricity 
directly to more than 15,000 customers in Ohio, it shall be required to indude a resource 
plan in its aimual LTFR. 

lEU-Ohio suggests that the definition for a "person" imder proposed Rule l-Ol(G) 
and the purpose and scope section under proposed Rule 1-02(B) be modified to explidtly 
state that the LTFR reporting rules should not apply to customer-generators. We believe 
such a change is unnecessary in proposed Rule l-Ol(G), which is now Rule 1-01(J). There 
is no requirement to file an LTFR so long as a customer-generator does not own a high 
voltage line or furnish electricity to more than 15,000 customers. We note, however, that 
the customer-generator wiU be subjed to Power Siting Board jurisdiction if the customer's 
generating unit exceeds 50 MW. Additionally, the issue raised regarding Rule 1-02(B) is 

6 Similar to Chapters 4901:1-39, 4901:1-40, and 4901:1-41, Ihe Commission will refer to the specific rules 
contained in Chapters 4901:5-1, 4901:5-3, 4901:5-5, and 4901:5-7 by their last three nimibers instead of the 
full code section being discussed in each subsection of the order (see supra n.l). 
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moot with the elimination of the entire proposed new rule, which wiU be replaced with 
existing Rule 1-02. 

4901:5-1-03 Long-term forecast report-requirements 

OCEA recommends that a resource plan be included with all aimual forecast 
reports, and we wiU adopt this suggestion. Although the proposed rules did not have an 
annual requirement, we believe that it is essential that each electric utiUty file an IRP with 
its annual forecast report in order for this Cominission to develop an accurate view of 
Ohio's energy industries and markets, particularly in light of the efficiency and alternative 
energy requirements imposed by SB 221. The burden on Ohio utiUties of filing annual 
resource plans, must be balanced against the need for timely review and adjustment to 
changes in how Ohioans produce and use, or do not use, energy. If the ultimate goals of 
SB 221 are achieved, an electric utility's application for new generation v ^ no longer 
represent the only substantial change in resources which should trigger an evaluation of 
changed conditions. 

We also note the concern raised by COSE that the duty to file a LTFR not be 
imposed on electridty aggregators. Since the aggregation groups do not diredly supply 
power to their members, but only purchase power on behalf of customers, aggregators 
have not been required to file forecast reports in the past and no change in the appUcation 
of this rule has been suggested or mandated by modifications to the rules in this 
proceeding. 

Furthermore, as described previously, with the restoration of existing Rule 1-02, we 
have removed Rules 1-03(A) through (C) as they are now redundant. 

Chapter 4901:5-3 Filing and Fees for Long-Term Forecast Reports 

As discussed above, new Rules 3-01 and 3-02, which were proposed as additions to 
the existing chapter are being eUminated in order to restore existing Chapter 4901:5-3 with 
regard to provisions that affect gas and natural gas companies. 

Chapter 4901:5-5 Electric Utility Forecast Reports 

As noted above. Chapter 4901:5-5 is being modified to restore the former rules 
regarding IRPs and filing requirements, in response to SB 221, which is now Rule 5-06. 
The chapter is also being modified to incorporate a new second rule containing a 
statement of purpose and scope. 

4901:5-5-01 Definitions 

OCEA suggests that the definition of "demand-side management" in proposed Rule 
5-01(F) should refer to programs delivered by or sponsored by the electric utilify and paid 
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for through customer rates. They contend that the proposed definition could be read to 
include the impad of customer-initiated programs, the impact of which may be discussed 
and evaluated by the electric utilify, but which have a different purpose or impad 
compared to those over which the electric utilify has control. We do not believe this 
distinction is necessary and will declined to adopt this modification at this time. 

FirstEnergy suggests deleting the second sentence of the definition of "energy-price 
relationships" in proposed Rule 5-01(H) because the electric utUities may not know what 
causes a customer to switch to a CRES provider, and customers could move load firom on-
peak to off-peak without switching to a CRES. We agree and have made this change in the 
rule adopted by this order. 

Numerous changes to staff's proposed modifications for this rule were suggested in 
the comments, and many are induded for adoption in this rule. The term "system 
capability" wiU be relabeled as "avaUable system capabilify," while the definitions for 
"demand" and "person" will be deleted as unnecessary for the purpose of this chapter. 
Other changes were made to darify the terms "energy-price relationships," "load," and 
"TTC (Total Transfer Capadfy)," to create a stand-alone definition for "load shape," and to 
add a definition for "price responsive demand." 

4901:5-5-02 Forecast Report Requirements for Electric Utilities And Transmission 
Owners 

As noted above, the current Rule 5-02 will be renumbered as Rule 5-03 to 
accommodate the addition of a new purpose and scope rule. After review of the 
comments submitted in this proceeding, we find that no substantive changes proposed are 
desired or necessary. Despite electric utUity comments that staff proposed Rule 5-
02(C)(2)(b) is burdensome and unnecessary in requiring a discussion of the impacts of new 
legislation or regulations, this Commission believes the required discussion is important to 
the accuracy of the forecast reports, to identify changes that may affect the forecast going 
forward. In addition, to the extent that energy policy deUberations are ongoing, 
information from the reporting person regarding potential impacts may aid the 
Commission, and other parties, in those deUberations. 

Moreover, the Commission has added a provision to new Rule 5-03(C)(4) that, to 
the extent possible, requires the long-term forecast report to spedfy a demand function 
that captures the impact of price responsive demand. The Commission beUeves that this 
provision wUl be essential to assessing resource requirements as advanced metering and 
time-differentiated pricing are implemented under SB 221. 
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4901:5-5-03 Forecasts for electric transmission owners 

As noted above, the current Rule 5-03 will be renumbered as Rule 5-04. Changes to 
the rule, as proposed by staff, were identified in paragraph (B)(4) to refled that 
transmission owners should provide an analysis, either developed by them or for them, of 
the capabUify of their system to receive and deUver power, despite the electric utilities' 
assertions that the transmission information requested is not maintained by the 
companies. However, this information directly relates to the electric utiUties' operations 
and can easily be retrieved from their respective RTOs. This provision can also apply 
directly to RTOs, which are doing business in Ohio, and thus, are subjed to reporting 
requirements for Ohio-based assets. The same is true of holding company subsidiaries 
which "own" transmission fadUties. 

With respect to the issue of confidential information raised by AEP, we beUeve the 
use of redacted public copies and/or protective orders under existing Rule 4901-1-24, 
O.A.C, should prove suffident to resolve the disclosure concerns of the electric utiUties, 
customers, and parties. 

4901:5-5-04 Energy and Demand Forecasts for Electric Utilities. 

As noted above, the current Rule 04, will be renumbered as Rule 05. OCEA 
suggests that the proposed rule incorrectly assumes a single energy and demand forecast. 
OCEA contends that the report and resource plan should identify a range of demand 
forecasts and the assumptions for econometric and end-use variables that would be 
considered in the range of outcomes that complement the long-term forecasts of demand 
and consumption dtuing the term of the plan. AEP and FirstEnergy objed to this proposal 
as burdensome and not required for compliance with SB 221 mandates. AEP objects to 
OCEA's proposal to spedfy geographically-targeted DSM and distributed generation 
factors to the exclusion of other fadors. We agree v^th AEP and wiU not adopt OCEA's 
suggestion for this rule; however, we reject AEP and FirstEnergy's argument that the rule 
is burdensome and unnecessary. 

4901:5-5-05 Resource plans for electric distribution utilities. 

As noted above, staff-proposed Rule 5-05, which will be renumbered as Rule 5-06, 
essentially restores the old IRP rule as the necessary planning and evaluation tool to 
implement the new energy effidency, peak demand response, and alternative energy 
requirements mandated by SB 221. Much of the discussion in the comments regarding 
staff's proposed rule centered on OCEA's suggestion to require that each electric utility 
include a resource plan as part of its annual forecast report. We find it unnecessary to 
address these arguments given the extensive rewrite and new planning provisions being 
adopted in Chapter 4901:1-39, and our dedsion to require an annual IRP filing irrespective 
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of whether the electric utiUty intends to seek recovery for a new or existing generation 
fadlity in an ESP. 

As stated previously, we will adopt OCEA's suggestion to require an annual IRP 
filing as a necessary tool for this Commission to assess the reasonableness of the demand 
and supply forecasts based on anticipated population and economic growth in the state in 
accordance with Section 4935.04(F)(5), Revised Code. Section 4935.04(C)(1), Revised Code, 
requires the LTFR to contain a year-by-year, ten-year forecast of annual energy demand, 
peak load, reserves, and a general description of the resource plan to meet demand, but 
does not distinguish between an electric utiUty whose rates are set under the market-based 
option of Sedion 4928.142, Revised Code, versus an electric utility whose rates are set in 
an ESP pursuant to Sedion 4928.143, Revised Code. So long as the electric utility that is 
filing an LTFR owns a major electric utility fadUty or furnishes eledridty diredly to more 
than 15,000 customers in Ohio, it shall be required to indude a resource plan in its annual 
LTFR. 

Numerous minor changes to staff's proposed rule were suggested in the comments, 
and many are reflected in our adoption of new Rule 5-06. As previously noted, we are 
mindful of the timing and coordination of the various filing requirements and proceedings 
imposed by Chapter 4901:1-39 and the forecast rules, and advise the eledric utiUties and 
stakeholders to work with staff in the development of practical and realistic timelines in 
accomplishing the goals of SB 221. Where practical and appropriate, eledric utilities 
should seek to base their forecast filings under this chapter and their planning filings 
under Chapter 4901:1-39 on comparable data and assumptions. 

Given the timing of the current rules process, the Commission wiU not require that 
the April 15, 2009 forecast filing indude an integrated resource plan. The first integrated 
resource plan wUl be filed with the April 15, 2010 forecast reports. In the event, however, 
that an EDU should file for an allowance under the provisions of Sedion 4928.143, Revised 
Code, before April 15, 2010, the EDU v^ll be required to file an amended 2009 forecast 
report which wUl indude an integrated resource plan, in advance of their ESP filing. 

CONCLUSION: 

After reviewing staff's proposal and the comments filed in this proceeding, the 
Commission wiU adopt new Chapters 4901:1-39, 4901:1-40, and 4901:1-41 as attached to 
this order. Further, the Commission wiU rescind the existing dectric forecast rules 
contained in Chapter 4901:5-5, O.A.C, and adopt the new chapters attached to this order. 
The rules to be adopted by this Commission and filed for review by JCARR, showing only 
the new or current rule as modified herein, are attached to this order for filing in this 
docket but, as in prior rules proceedings, wiU not be induded in the hard-copy 
distribution of this order. Instead, access to the rules is available on the Commission's 
website at www.puco.ohio.gov/puco/rules/ by dicking on the Unk titied 

http://www.puco.ohio.gov/puco/rules/
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"Implementation of S.B. 221 - Green Rules: Proposed Rules for Energy Effidency & 
Alternative Energy PortfoUo Standard, and Modifications to Forecast Rules" or by 
searching for this opinion and order in the Commission's Docketing Information System 
under Case No. 08-888. Members of the public without internet access may request a 
paper copy by contacting the Commission's Docketing Division at (614) 466-4095. 

ORDER: 

It is, therefore, 

ORDERED, That the attached rules are hereby adopted. It is, further, 

ORDERED, That existing Chapter 4901:5-5, O.A.C, be rescinded. It is, further, 

ORDERED, That attached new Chapters 4901:1-39, 4901:1-40, 4901:1-41, 4901:5-1, 
4901:5-3, and 4901:5-5, O.A.C, be filed with the Joint Committee on Agency Rule Review, 
the Secretary of State, and the Legislative Service Commission in accordance with 
divisions (D) and (E) of Section 111.15, Revised Code. It is, further, 

ORDERED, That the final rules be effective on the earliest day permitted by law. 
Unless otherwise ordered by the Commission, the review date for Chapters 4901:1-39, 
4901:1-40, and 4901:1-41 shaU be May 31,2014. It is, further, 

ORDERED, That a copy of this entry, without the attachments, be served upon aU 
parties filing comments in this docket, aU electric, gas, and natural gas companies, electric 
transmission owners, and aU interested persons of record. 
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THE PUBLIC UTTLrriES COMMISSION OF OfflO 

cM^ 
Alan R. Schriber, Chairman 
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Valerie A. Lemmie Cheryl L. Roberto 
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Entered in the Journal 

APR 1 5 Z0Q9 

Renee J. Jenkins 
Secretary 
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4901:1-39-01 Definitions. 

(A) "Achievable potential" means the reduction in energy usage or peak demand that 
would likely result from the expected adoption bv homes and businesses of the most 
efficient, cost-effective measures, given effective program design, takmg into 
account remaining barriers to cmstomcr adoption of those measures. Barriers mav 
mglude maikeL financial, political regulatory, or attitudinal barriers, or the lack of 
commerciaUv available product. "Achievable potential" is a subset of "economic 
potential." 

(B) "Anticipated savings" means the reduction in energy usage or peak demand that wiU 
accrue from contractual commitments for program participation made in the 
reporting penod, which measures in such programs aie scheduled for installation in 
the subsequent reporting periods. 

(C) "Energy baseline" means the average total kilowatt-hours of distribution service sold 
t_o I'etail customers of the electric utility in the preceding three calendar years as 
reported in the electric utility's most recent long-term forecast report, pursuant to 
division (A)(2)(a) of section 4928.66 of the Revised Code. The total kilowatt-hours 
sold shall equal the total kilowatt-hours delivered bv the electric utility. 

(D) "Energy benchmark" means the aunual level of energy savings that an electric utility 
must achieve as provided in division (A)(1)(a) of section 4928.66 of the Revised 
Code. 

(E) "Capital stock" means all devices, equipment, and processes diat use or convert 
gaergy. 

(¥) "Commission" means the public utilities commission of Ohio. 

(G) "Cost effective" means the measure, program, or portfoUo t>eing evaluated that 
satisfies the total resource cost test. 

(H) "Demand response" means a change in customer behavior or a change in aistomer-
Qwned or operated assets that affects the demand for electricity as a result of once 
signals or other incentives. 

(I) "Economic potential" means the reduction in energy usage or peak demand that would 
result if all homes and businesses adopted die most efficient commercially available, 
cost-effective measures. Economic potential is a subset of the "technical potential." 

(J) "Energy efficiency" means reducing the consumption of energy while maintaining or 
iinproving die end-use customer's existing level of functionality, or while 
maintaining or improving the utility system functionality. 
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(K) "Electric utility" has the meaning set forth in division (A)(ll) of section 4928.01 of 

the Revised Code. 

(L) "Independent program evaluator" means the person or firm hired bv the electric utility 
at the direction of the commission staff to measure and verify the energy savings 
and/ov electric utility peak-demand reduction resulting from each approved program 
and to conduct a program process evaluation of each approved program. Such 
person shall work at the sole direction of the commission staff. 

(M) "Market transformation" means a lasting stmctural or behavioral change in the 
marketplace that increases aistomer adoption of energy efficiency or peak reduction 
measures that will be sustained after anv program promottag such behavior ceases. 

(N) "Measure" means any material, device, technology, operational practice, or 
educational program that makes it possible to deliver a comparable level and quality 
of end-use energy service while using less energy or less capacity than would 
otherwise be required. 

(O) "Nonenergy benefits" mean societal benefits that do not affect the calculation of 
program cost-effectiveness pursuant to the total resource cost test including but not 
hmited to benefits of low-income customer participation in utility programs: 
reductions in greenhouse gas emissions, regulated air emissions, water consumption, 
natural rcsoiu-ce depletion to the extent the benefit of such reductions are not fully 
reflected in cost savings: enhanced system reliability: or advancement of anv other 
state policy enumerated in section 4928.02 of the Revised Code. 

(P) "Peak-demand baseline" means the average peak demand on the electric utility's 
system in the preceding three calendar years as reported in the electric utility's most 
recent long-term forecast report, pursuant to division (A)(2)(SL) of section 4928.66 of 
the Revised Code. 

(0) "Peak-demand benchmark" means the reduction in peak-demand an electric utility's 
system must achieve as provided in division fA)(l)(b) of section 4928.66 of the 
Revised Code. 

(R) "Person" shall have the meaning set forth in division (A)(24) of sectioa 4928.01 of 
the Revised Code. 

(S) "Program" means a single offering of one or more measures provided to consumers. 
For example, a weatherization program may include insulation replacement, weather 
stripping, and window replacement measures. 

(T) "Mercantile customer" has the meaning set forth in division (A)(19) of section 
4928.01 of the Revised Code. 
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(U) "Staff means the staff or authorized representative of die public utilities 

commission. 

(V) "Technical potential" means the reduction in energy usage or peak demand that 
would result if all homes and businesses adopted the most etTicient measures, 
regardless of cost. 

(W) "Total resoiu-ce cost test" means an analysis to determine if. for an investment in 
energy efFicicncv or peak-demand reduction measure or program, on a life-cvcle 
basis, the present value of the avoided supply costs for the periods of load reduction, 
valued at marginal cost, are greater than the present value of the monetary costs of 
the demand-side measure or program borne bv both the electric utility and the 
participants, plus the increase in supply costs for anv periods of increased load 
resulting directly from the measure or program adoption. Supply costs are those 
costs of supplying energy and/or capacity that are avoided bv the investment, 
including generation, transmission, and distribution to customers. Demand-side 
measure or program costs include, but are not limited to. the costs for equipment, 
installation, operation and maintenance, removal of replaced equipment, and 
progiam administration, net of any residual benefits and avoided expenses such as 
the comparable costs for devices that would otherwise have been installed, the 
salvage value of removed equipment and anv tax credits. 

(X) "Verified savings" means an amiual reduction of energy usage or peak demand from 
an energy efficiency or peak-demand reduction program directiy measured or 
calculated using reasonable statistical and/or engineering methods consistent with 
approved measurement and verification guidelines. 
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4901:1-39-02 Purpose and scope. 

(A) Pursuant to division (A)(r)(a) of section 4928.66 of tlie Revised Code, beginning in 
2009. each electric utility is required to implement energy efficiency programs. 
Such programs, at a minimum, shall achieve established statutory benchmarks for 
eaergv efficiency. Additionally, pursuant to division (A)(r)(b) of section 4928.66 of 
the Revised Code, beginning in 2(X)9. each electric utility is required to implement 
peak-demand reduction programs designed to achieve established statutory 
benchmarks for peak-demand reduction. The purpose of tliis chapter is to establish 
mles for the implementation of electric utility programs that will encourage 
innovation and market access for cost-effective energy efficiency and peak-demand 
reduction, achieve the statutory benchmark for peak-demand reduction, meet or 
exceed the statutory benchmark for energy efficiency, and provide for the 
participation of stakeholders in developing energy efficiency and peak-demand 
reduction programs for the benefit of the state of Ohio. 

(B) The commission may, upon an application or a motion filed bv a party, waive anv 
requirenient of this chapter, other than a requirement mandated by statute, for good 
cause shown. 
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4901:1-39-03 Program planning requirements. 

(A) Assessment of potential. Prior to proposing its comprehensive energy efficiency and 
peak-demand reduction program portfolio plan, an electric utility shall conduct an 
assessment of potential energy savings and peak-demand reduction from adoption of 
energy efficiency and demand-response measures within its certified territory, which 
will be included in the electric utility's program portfolio filing pursuant to rule 
4901:1-39-04 of the Administrative Code. An electric utility mav collaborate with 
other electric utilities to co-fund or conduct such an assessment on a broader 
geographic basis than its certified territory. However, such an assessment must also 
disaggregate results on the basis of each electric utility's certified territory. Such 
assessment shall include, but not be limited to, the following: 

(1) Analysis of technical potential. Each electric utility shall survey and characterize 
die energy-using capital stock located within its certified territory and quantify 
its actual and proiected energy use and peak demand. Based upon the survey 
and characterization, the electric utility shall conduct an analysis of the technical 
potential for energy efficiency and peak-demand reduction obtainable from 
applying alternate measures. 

(2) Analysis of economic potential. For each alternate measure identified in its 
assessment of technical potential, the electric utility shall conduct an assessment 
of cost-effectiveness using the total resource cost test. 

(3) Analysis of achievable potential. For each altemate measure identified in its 
analysis of economic potenti^ as cost-effective, the electric utility shall conduct 
an analysis of achievable potential. Such analysis shall consider the ability of 
the program design to overcome barriers to customer adoption, including, but 
not limited to, appropriate bundling of measures. 

(4) For each measure considered, the electric utility shall describe all attributes 
relevant to assessmg its value, including, but not limited to potential energy 
savings or peak-demand reduction, cost, and nonenergy benefits. 

(B) Program design criteria. When developing programs for inclusion in its program 
portfolio plan, an electric utility shall consider the followmg criteria: 

(1) Relative cost-effectiveness. 

(2) Benefit to all members of a customer class, including nonparticipants. 

(3) Potential for broad participation within the targeted customer class. 

(4) Likely magnitude of aggregate energy savings or peak-demand reduction. 
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(5) Nonenergy benefits. 

(6) Equity among customer classes. 

(7) Relative advantages or disadvantages of energy efficiency and peak-demand 
reduction programs for the constmction of new facilities, replacement of î etiring 
capital stock, or retrofitting existing capital stock. 

(8) Potential to integrate the proposed program with similar programs offered bv 
other utilities, if such integration produces the most cost-effective result and is 
in the public interest. 

(9) The degree to which a program bundles measures so as to avoid lost 
opportunities to attain energy savings or peak reductions that would not be cost-
effective or would be less cost-effective if installed individually. 

(10) The degree to which die program design engages the energy efficiency supply 
chain and leverages partners in program delivery. 

( i n The degree to which the program successfully addresses market barriers or 
market failures. 

(12) Tlie degree to which the program leverages knowledge gained from existing 
program successes and failures. 

(13) The degree to which the program promotes maiket transformation. 

(C) Promising measiu-es not selected. Each electric utility shall identify measures 
considered but not found to be cost-effective or achievable but show promise for 
future deployment. The electric utility shall identify potential actions that it could 
undertake to improve the measiu-e's technical potential, economic potential, and 
achievable potential to enhance die likelihood that the measure would become cost-
effective and reasonably achievable. 

(D) The electric utility mav seek to collaborate or consult widi other utilities, regional 
and mimicipal govemmental organizations, nonprofit organizations, businesses, and 
other stakeholders to develop programs meeting the requirements of this chapter. 
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4901:1-39-04 Program portfolio plan and filing requirements. 

(A) Each electric utility shall design and propose a comprehensive energy efficiency and 
peak-demand reduction program portfolio, including a range of programs that 
encoui'age innovation and market access for cost-effective energy efficiency and 
peak-demand reduction for all customer classes, which wUl achieve the statutory 
benchmarks for peak-demand reduction, and meet or exceed the statutory 
benchmarks for energy efficiency. An electric utility's first program portfolio plan 
filed pursuant to this mle. shall be filed with supporting testimony prior to January 1, 
2Q1Q. Each electric utility shall file an updated program portfolio plan bv April 15, 
2013. and bv the fifteenth of April every third year thereafter, imless otherwise 
directed bv the commission. 

(B) Each electric utility shall demonstrate that its program portfolio plan is cost-effective 
on a portfolio basis. In general, each program proposed within a program portfoUo 
plan must also be cost-effective, although each measure within a program need not 
be cost-effective. However, an electric utility mav include a program within its 
program portfolio plan that is not cost-effective when that program provides 
substantial nonenergy benefits. 

(C) Content of filing. An electiic utility's program portfolio plan shall include, but not be 
limited to, the following: 

(1) An executive summary and its assessment of potential pursuant to paragraph (A) 
of mle 4901:1-39-03 of the Administrative Code. 

(2) A description of stakeholder participation in program planning efforts and 
program portfolio development. 

(3) A description of attempts to align and coordinate programs with other public 
utilities' programs. 

(4) A description of existing programs. The electric utility shall provide a summai'v 
of existing programs with a recommendation for whether the program should 
continue and, if so. a description of its relationship to any proposed programs. If 
a program has previously been approved and is unchanged, the electric utility 
mav reference the program description currendv m effect. If the electric utility 
is proposing to mcxiifv an existing program, the electric utility shall provide a 
description of the proposed modification and the basis for proposed changes. 

(5) A description of proposed programs. An electric utility shall describe each 
program proposed to be included widiin its program portfolio plan with at least 
the following information: 



*** DRAFT - NOT FOR FILING *** 
(a) A narrative describing why the program is recommended pursuant to die 

program design criteria in this chapter. 

(b) Program objectives, including proiections and basis for calculating energy 
savings and/or peak-demand reduction resulting from the program. 

(c) The targeted customer sector. 

(d) The proposed duration of the program. 

(e) An estimate of the level of pmgram participation. 

(f) Program participation requuements, if any. 

(g) A description of the marketing approach to be employed, including rebates 
or incentives offered through each program, and how it is expected to 
influence consumer choice or behavior. 

(h) A description of the program implementation approach to be employed. 

(i> A program budget with projected expenditures, identifying program costs to 
be borne by the electric utility and collected from its customers, with 
customer class allocation, if appropriate. 

(i) Participant costs, if any. 

(k) Proposed market transformation activities, if any, which have been identified 
and proposed to be included in die program portfolio plan. 

(1) A description of the plan, prepared by the independent program evaluator. to 
measure and verify the energy savings and/or peak-demand reduction 
resulting from each program and to conduct process and impact evaluations 
of each program. 

(D) Unless otherwise ordered by the commission, any person mav file objections within 
sixty days after the filing of an electric utility's program portfolio plan. Any person 
filing objections shall specify die basis for all objections, including anv proposed 
additional or alternative programs, or modifications to the electric utility's proposed 
program portfolio plan. 

(E> The commission shall set die matter for hearing and shaU cause notice of the hearing 
to be published one time in a newspaper of general circulation in each county in the 
electric utility's certified territory. At such hearing, the electric utility shall have the 
burden to prove that the proposed program portfolio plan is consistent with the 
policy of the state of Ohio as set forth in section 4928.02 of the Revised Code, and 
meets die requirements of section 4928.66 of die Revised Code. 
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4901:1-39-05 Benchmark and annual status reports. 

(A) Initial benchmark report. Within sixty days of the effective date of this nile, each 
electric utility shall file an mitial benchmark report with the commission that 
identifies the following information: 

(1) The energy and demand baselines for kilowatt-hour sales and kilowatt demand 
for the retx)rting year: including a description of the method of calculating the 
baseline, with supporting data. 

(2) The applicable statutory benchmarks for energy savings and electric utility peak-
demand reduction. 

(B) An electric utility may file an application to adjust its sales and/or demand baseline. 
The baseline shall be normalized for weather and for changes in numbers of 
customers, sales, and peak demand to the extent such changes are oirtside the control 
of die electric utility. The electric utility shall include in its application aU 
assumptions, rationales, and calailations. and shall propose methodologies and 
practices to be used in anv proposed adjustments or normalizations. To the extent 
approved by the commission, normalizations for weather, changes in numbers of 
customers, sales, and peak demand shall be consistcntiy applied fi'om year to year. 

(C) Portfolio stauis report. Bv April fifteenth of each year, each electric utility shall file a 
portfolio status report addressmg the performance of all approved energy efficiency 
and peak-demand reduction programs in its program portfolio plan over die previous 
calendar year which includes, at a minunum. the following information: 

(1) Compliance demonstration. Each electric utility shall include a section in its 
portfolio status report detailing its achieved energy savings and demand 
reductions relative to its corresponduig baselines. At a minimmn, this section of 
the portfolio status report shall include each of die following: 

(a) An update to its benchmark report. 

(b) A comparison with the applicable benchmark of actual energy savings and 
peak-demand reductions achieved by electric utility programs. 

(c) An affidavit as to whether the reported performance complies with the 
statutory benchmarks. 

(2) Program performance assessment. Each electric utility shall include a section in 
its portfolio status report demonstrating whether it has successfully implemented 
the energy efficiency and demand reduction programs approved in its program 
portfolio plan. At a minimum, this section of the annual portfolio status report 
shall include each of the following: 
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(a) A description of each approved energy efficiency or peak-demand reduction 
program implemented in the previous calendar year including: 

(i) The key activities undertaken in each program, the number and type of 
participants, a comparison of the forecasted savings to the verified 
savings achieved bv such program, the magnitude of anticipated 
savuigs. and a trend analysis for the life of the program. 

(ii) All energy savmgs counted toward the appUcable benchmark as a result 
of energy efficiency improvements implemented by mercantile 
customers and committed to the electric utility. 

(iii) All peak-demand reductions counted toward the applicable benchmark 
as a result of energy efficiency improvements, demand response or 
demand reduction improvements implemented by mercantile customers 
and committed to the electric utiUtv. 

(iv) A description of all transmission and distribution infrastmcture 
improvements made bv the electric utility that reduce line losses to the 
extent the reduction in line losses has been applied to meet the 
applicable benchmarks widi a calculation and description of the net 
impact of such improvements on losses. 

(b) A measurement and verification report from the independent program 
evaluator to verify die energy savings and peak-demand reduction 
proiections utilized in the evaluation of the cost-effectiveness of each 
energy efficiency and demand-side management program reported in the 
electric utility's portfolio status report. Such report shall mclude 
documentation of expenditures, measured and verified savings, and cost-
effectiveness of each program. Measurement and verification processes 
shall confirm that die measures were actually installed, the installation 
meets reasonable quality standards, and the measures are operating con'ectly 
and are expected to generate the predicted savuigs. Upon commission 
order, the staff may publish guidelines for program measurement and 
verification. 

(c) A recommendation for whether each program should be contmued. modified. 
or eliminated. If the electric utility recommends program modification or 
elimination, it may propose an altemativc program or programs to replace 
die eliminated program, taking into account the overall balance of 
programming in its program portfolio plan. The electric utility shall 
describe any altemate program or program modification by providing at 
least the information required for protX)sed programs in its program 
portfolio plan pursuant to this chapter. However, an electric utility mav 
seek written staff approval to reallocate funds between programs serving the 
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same customer class at any time, provided that the reallocation supports the 
goals of its approved program portfolio plan and is limited to no more than 
twenty-five per cent of the fimds available for programs serving that 
customer class. 

(D) An electric utility shall not count in meeting anv statutory benchmaiifc the adoption of 
measures that are required to comply with energy performance standards set bv law 
or regulation, includmg but not limited to those embodied in the Energy 
Independence and Security Act of 2007. or an applicable building code. 

(E) Banking surplus energy savings. To the extent that an electric utility's actual energy 
savings exceeds its energy efficiency benchmark for any year, the electric utility may 
apply such surplus energy savings to either its energy efficiency benchmarks for a 
subsequent year or toward meeting its advanced energy requirement, but not both. In 
order to exercise this option, the electric utility shall indicate in the annual portfolio 
status report for the year in which the surplus occurs whether die surplus will be 
directed to a subsequent year's energy efficiency benchmark or its advanced energy 
requirement. 

(F) Benchmarks not reasonably achievable. If an electric utility determines that it is 
unable to meet a benchmark due to regulatory, economic, or technological reasons 
beyond its reasonable control, the electric utility mav file an application to amend its 
benchmarks. In any such appUcation. the electric utility shall demonstrate that it has 
exhausted all reasonable compliance options. 
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4901:1-39-06 Review of annual reports and Issuance of the commission 

verification report. 

(A) Anv person may file comments regarding an electric utiUtv's initial benchmark report 
or annual portfolio status report filed pursuant to this chapter within thirty davs of 
the filing of such report. 

(B) Upon receipt of such report, the staff shall review the report and any timely filed 
comments, and file its findings and recommendations regarding program 
implementation and compliance with the applicable benchmarks, and anv proposed 
modifications thereto, verifying die electric utility's compliance or noncompliance 
with its approved program portfolio plan and die mandated energy efficiency 
improvements and peak-demand reductions. If staff finds that an electric utility has 
not demonstrated compliance with the approved program portfolio plan or annual 
sales or peak-demand reductions required bv division (A) of section 4928.66 of the 
Revised Code, staff mav recommend remedial action and/or the assessment of a 
forfeiture. Additionally, the staff may recommend modifications to a program within 
the electric utility's program portfolio plan. 

(C) The commission mav schedule a hearing on the electric utility's portfolio benchmark 
report or status report. If staff recommends a forfeiture, die commission shall 
schedule a hearing on the staffs recommendations. 

(D) Tlie commission shall adopt or modify and adopt, die staffs leconnnendations and 
findings as its annual verification report of the electric utility's achieved energy 
efficiency and peak-demand reductions pursuant to division (B> of section 4928.66 
of die Revised Code. Such verification report shall be provided to the consumers* 
counsel of Ohio. 
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4901:1-39-07 Recoverv mechanism. 

(A) With the filing of its proposed program portfolio plan, die electiic utility mav submit 
a request for recovery of an approved rate adjustment mechanism, commencing after 
approval of the electric utility's program portfoho plan, of costs due to electric utility 
peak-demand reduction, demand response, energy efficiency program costs, 
appropriate tost distribution revenues, and shared savings. Any such recoverv shall 
be subiect to annual reconciliation after issuance of the commission verification 
report issued pursuant to this chapter. 

(1) The extent to which die cost of transmission and distribution infrastructure 
investments diat are foimd to reduce line losses may be classified as or allocated 
to energy efficiency or peak-demand reduction progi'ams pursuant to division 
(A)(2)(d) of section 4928.66 of the Revised Code, shall be limited to the portion 
of diose investments diat are attributable to and undertaken primarily for energy 
efficiency or demand reduction purposes. 

(2) Mercantile customers who commit their peak-demand reductioa demand 
response, or energy efficiency proiects for integration with the electric utility's 
programs mav. jointly with the electric utility, apply for exemption firom such 
recovery as set forth in mle 4901:1-39-09 of the Administrative Code. 

(B) Any person may file objections within diirtv davs of the filing of an electric utility's 
application for recoverv. If the application appears uniust or unreasonable, die 
commission may set the matter for hearing. 
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4901:1-39-08 Commitment for integration bv mercantile customers. 

(A) A mercantile customer mav enter into a special aiTangement widi an electric utility, 
pursuant to division (A)(2)(d) of section 4928.66 of the Revised Code, to commit the 
customer's demand reduction, demand response, or energy efficiency proiects for 
integration with the electric utility's demand reduction, demand response, and energy 
efficiency programs. Such arrangement shall: 

(1) Address coordination requirements between die electric utility and the mercantile 
customer, including specific communication procedures and intervals. 

(2) Specify the qualifying chcumstances under which demand reductions may be 
effectuated by the customer. 

(3) Grant permission to the electric utUitv and staff to measure and verify energy 
savings and/or peak-demand reductions resulting from customer-sited projects 
and resources. 

(4) Identify all consequences of noncompliance bv the customer with the terms of the 
commitment. 

(B) Tlie electric utility and mercantile customer shall file a joint application for approval 
of a special arrangement imder diis rule, which mav include a request for an 
exemption from the cost recovery mechanism set forth in rule 4901:1-39-08 of the 
Administrative Code. To be eligible for such exemption, the mercantile customg-
must consent to providing an annual report on the energy savings and electric utility 
peak-demand reductions achieved in the customer's facilities in the most recent year. 
The report shall include the following: 

(1) Baselines for the mercantile customer's kilowatt-hour consumption and peak 
demand based upon averages of the three most recent years of metered data or. 
if metered data is not available, based upon a reasonable method of esthnation. 

(2) The impacts on die mercantile customer's baseline kilowatt-hour consumption 
and baseline peak demand of the energy efficiency and peak-demand reduction 
projects be committed to the electric utility's energy efficiency and peak-demand 
reduction programs. 

(3) An accounting of the incremental energy saved and incremental peak-demand 
reductions achieved in the most recent year by the mercantile customer's 
proiects committed to the electric utility's program. 

(4) A mercantile customer's energy savings and peak-demand reductions shall be 
calculated by subtracting die energy user and peak demand associated with the 
customer's projects from the estimated energy use and peak demand that would 
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have occurred if the customer had used indusu'v standard new equipment or 
practices to perfonn the same functions in die industry in which the mercantile 
customer operates. Kilowatt-hours of energy and kilowatts of capacity provided 
by electric generation sited on a mercantile customer's side of an electric utility's 
meter shall not be considered energy savings or reductions in peak demand. 

(a) Such accounting shall distinguish between proiects implemented before and 
after January 1. 2009. or in reports filed for years subsequent to 2009. 
before and after the most recent year. 

fb) The report shall quantify the energy savings or peak-demand reductions of 
proiects initiated prior to 2009 in the baseline period recognizing that 
projects may have diminishing effects over time as technology evolves or 
equipment degrades. 

(c) The energy saving and demand reduction effects during the electric utility's 
baseline period of anv mcrcantUe customer, energy savings, or peak-
demand reductions that are integrated into an electric utility's demand 
response, energy efficiency, or peak-demand reduction programs shall be 
excluded from flic electric utility's baselines by increasing its baseline for 
energy savings and baseline for peak-demand reductions bv the amount of 
mercantile customer energy savings and demand reductions. 

(5) A listing and description of the customer projects implemented, including 
measures taken, devices or equipment installed, processes modified, or other 
actions taken to increase energy efficiency and reduce peak demand, including 
specific details such as the number, type, and efficiency levels both of the 
installed equipment and the old equipment that is being replaced, if applicable. 

(6) An accounting of expenditm'es made bv the mercantile customer for each protect 
and its component energy saving and electric utility peak-demand reduction 
attributes. 

(7) The timeline showing when each project or measure went into effect and when 
the energy savings and peak-demand reductions took place. 

(8) A copy of die formal declaration or agreement diat commits die mercantile 
customer's projects for integration, including anv requirement that the electric 
utility will treat the information provided as confidential and will not disclose 
such information except under an appropriate protective agreement or a 
protective order issued bv the commission pursuant to rule 4901-1-24 of the 
Administrative Code. 

(C) The joint application shall include a description of all methodologies, protocols, and 
practices used or proposed to be used in measuring and verifying project results. The 
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joint application should also identify and explain all deviations from anv guidelines 
that may be published for program measm'ement and verification of compliance. 

(D) Anv special arrangement under this mle mav be combined with anv other 
arrangement made pursuant to section 4905.31 of the Revised Code, if such 
arrangement contains appropriate measurements and verification of project results. 
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4901:1-40-01 Definitions. 

(A) "Advanced energy fund" has the meaning set forth in section 4928.61 of the Revised 
Code. 

(B) "Advanced energy resource" has die meaning set forth in division (A)(34^ of section 
4928.01 of die Revised Code. 

(C) "Alternative energy resource" has the meaning set forth in division (AXD of section 
4928.64 of die Revised Code. 

(D) "Biologically derived methane gas" means landfill mediane gas: or gas from the 
anaerobic digestion of organic materials, including animal waste, municipal 
wastewater, institutional and industrial organic waste, food waste, yard waste, and 
agricultural crops and residues. 

(E) "Biomass energy'* means energy produced from organic material derived from plants 
or animals and available on a renewable basis, including but not limited to: 
agricultural crops, tree crops, crop bv-products and residues: wood and paper 
manufacmring waste, including nontreated by-products of die wood manufactmrmg 
or pulping process, such as bark, wood chins, sawdust, and lignin in spent pulping 
liquors: forestry waste and residues: other vegetation waste, including landscape or 
right-of-way trimmings: algae: food waste: animal wastes and bv-products (including 
fats. oUs. greases and manureV. biodegradable solid waste: and biologically derived 
methane gas. 

(F) "Clean coal technology" means any technology diat removes or has die design 
capability to remove criteria pollutants and carbon dioxide firom an electric 
generating facility diat uses coal as a fiiel or feedstock as identified in the control 
plan requirements in paragraph (C) of rule 4901:1-41-03 of the Administrative Code. 

(G) "Co-firing" means simuhaneouslv using multiple fuels in the generation of 
electricity. In the event of co-firing, the proportion of energy input comprised of a 
renewable energy resource shall dictate the proportion of electricity output from the 
facility that cati be considered a renewable energy rcsoiu-cc. 

(H) "Commission" means the public utilities commission of Ohio. 

(I) "Deliverable into diis state" means that the electricity originates fi-om a facility within 
a state contiguous to Ohio. It mav also include electricity originating from other 
locations, pending a demonstration by an electric utility or electiic services company 
that the electiicity could be physically delivered to the state. 

(J) "Demand response" has die meaning set forth in rule 4901:1-39-01 of the 
Administrative Code. 
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jK) "Demand-side management" has die meanmg set forth in paragraph (¥) of mle 
4901:5-5-01 of die Administrative Code. 

(L) "Distributed generation" means electricity production that is on-site and is capable of 
supplying energy to the utility disuibution system. 

(M) "Double-counting" means utiUzing renewable energy, renewable energy credits, or 
energy efficiency savings to (1) satisfy multiple regulatory requirements. (2) support 
multiple voluntary product offerings. (3) substantiate midtiple marketing claims, or 
(4) some combination of these. Double counting includes the utilization of acquired, 
committed, utility-owned renewable energy resources if renewable energy credits for 
die generation of such resources can be separately transferred. 

(N) "Electric generating facility" means a power plant or other facility where electricity is 
produced. 

(0) "Electric services company" has the meaning set forth in division (A)(9> of section 
4928.01 of die Revised Code. 

(P) "Electric utility" has die meaning set forth in division (A)(ll) of section 4928.01 of 
the Revised Code. 

(O) "Energy efficiency" has the meaning set forth in mle 4901:1-39-01 of the 
Administrative Code. 

(R) "Energy storage" means a faciUty or technology diat permits the storage of energy for 
future use as electricity. 

(S) "Fuel cell" means a device that uses an electrochemical energy conversion process to 
produce electricity. 

(T) "Fully aggregated" means that a renewable energy credit, as defined in diis rule, shall 
retain all of its environmental attributes, including those pertafaing to aur emissions, 
and diat specific environmental attributes are not separated firom the renewable 
energy credit and sold individually. The credit may be unbundled from the 
electricity with which the credit was originally associated. 

(U) "Geothermal energy" means hot water or steam extracted from geothermal reservoirs 
in the earth's crust and used for electricity generation. 

(V) "Hydroelectric energy" means electricity generated by a hydroelectric facility as 
defined in division (AK35) of section 4928.01 of die Revised Code. 

iW) "Hydroelectric facility" has the meaning set forth in division (A)(35> of section 
4928.01 of die Revised Code. 
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(X) "Mercantile customer" has the meaning set forth in division (A)(I9) of section 
4928.01 of die Revised Code. 

(Y) "MISO" means "Midwest Independent Transmission System Operator. Inc." or any 
successor regional transmission organization. 

(Z) "Person" shall have the meaning set forth in division (A¥24) of section 4928.01 of 
the Revised Code. 

(AA) 'PJM" means "PJM Interconnection. LLC" or anv successor regional ti-ansmission 
organization. 

(BB) "Placed-in-service" means when a facility or technology becomes operational. 

(CO "Renewable energy credit" means the fully aggregated environmental attributes 
associated with one megawatt hour of electricity generated bv a renewable energy 
resource. 

(DD) "Renewable energy resource" has the meaning set forth in division (A)(35) of 
section 4928.01 of die Revised Code. 

(EE) "Solar energy resources" means solar photovoltaic and/or solar thermal resources. 

(FF) "Solar photovoltaic" means energy from devices which generate electricity directiv 
from sunlight dirough the movement of elecU'ons. 

(GG) "Solar thermal" means the concentration of the sun's energy, typically through the 
use of lenses or mirrors, to drive a generator or engine to produce electricity. 

(HH) "Solid wastes" has the meaning set forth in section 3734.01 of the Revised Code. 

(II) "Staff means the commission staffer its authorized representative. 

(JJ) "Standard service offer" means an electric utility offer to provide consumers, on a 
comparable and nondiscriminatory basis within its certified territory, all competitive 
retail electric services necessary to mahitain essential electric service to consumers, 
including a firm supply of electric generation seivice. 

(KK) "Wind energy" means electricity generated from wind turbines, windmills, or other 
technology that converts wind mto electricity. 
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4901:1-40-02 Purpose and scope. 

(A) This chapter addresses the implementation of the alternative energy portfolio 
siaiidai'd, including die incorporation of renewable energy credits, as detailed in 
sections 4928.64 and 4928.65 of the Revised Code respectively. Parties affected by 
tJiese altemative energy poitfolio standard rules include all Ohio electric utilities and 
till electric services companies serving retail electric customers in Ohio. Any entities 
dial do not serve Ohio retail electric customers shall not be required to comply with 
the terms of tliie altemative energy portfolio standard. 

(B) The commission mav, upon an application or a motion filed bv a party, waive anv 
requirement of this chapter, other than a requirement mandated bv statute, for good 
cause shown. 
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4901:1-40-03 Requirements* 

(A) All electric utilities and affected electric services companies shall ensitfe that, bv die 
end of the year 2024 and each year thereafter, electricity from altemative energy 
resources equals at least twenty-five per cent of their retail electric sales in the state. 

(1) Up to half of the electricity supplied from alternative energy resources mav be 
generated from advanced energy resources. 

(2) At least half of the electricity supplied from altemative energy resources shall be 
generated from renewable energy resources, including solar energy resources, in 
accordance with the following amiual benchmarks: 

-Annual benchmarks for altemative energy resources generated firom renewable and solar 
energy resources-
By end of year: 

2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 

,2022 
2023 
2024 and each year 
thereafter 

Renewable ener^ 
resoiu-ces 
0.25% 
0.50% 
1.0% 
1.5% 
2.0% 
2.5% 
3.5% 
4.5% 
5.5% 
6.5% 
7.5% 
8.5% 
9.5% 
10.5% 
11.5% 
12.5% 

Solar enerev resources 

0.004% 
0.01% 
0.03% 
0.06% 
0.09% 
0.12% 
0.15% 
0.18% 
0.22% 
0.26% 
0.30% 
0.34% 
0.38% 
0.42% 
0.46% 
0.50% 

(a) At least half of the aimual renewable energy resources, including solar 
energy resources, shall be met through electricity generated bv facilities 
located in this state. FaciUties located in the state shall include a 
hydroelectric generating facility that is located on a river diat is within or 
bordering this state, and wind tuibines located in the state's territorial waters 
of Lake Erie. 
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(b) To qualify towards a benchm^k. anv electricity from renewable energy 

resources, including solar energy resources, diat origmates fix^m outside of 
the state must be shown to be deliverable into this state. 

(3) All costs incurred bv an electric utility in complying with die requirements of 
section 4928.64 of the Revised Code, shall be avoidable bv any consumer that 
has exercised choice of electricity supplier, during such time that a customer is 
served bv an electric services company. 

(B) The baseline for compliance widi the altemative energy resoiu-ce requirements shaU 
be detennined using the following methodologies: 

(1) For electric utilities, the baseline shall be computed as an average of the three 
preceding calendar years of the total annual number of kilowatt-hours of 
electricity sold under its standard service offer to anv and all retail electric 
customers whose electric load centers are served bv that electric utility and are 
located within the electric utility's certified territory. The calculation of die 
baseline shall be based upon the average, annual, kilowatt-hour sales reported in 
that electric utility's diree most recent forecast reports or reporting forms. 

(2) For electric services companies, the baseline shall be computed as an average of 
the three preceding calendar years of tiie total annual number of kilowatt-hours 
of electricity sold to any and all retail electric consumers served by die company 
in the state, based upon the kilowatt-hour sales in the electric services company's 
most recent quarterly market-monitoring reports or reporting forms. 

(a) If an electric services company has not been continuously supplying Ohio 
retail electric customers during the preceding three calendar years, die 
baseline shall be computed as an average of annual sales data for all 
calendar years during the preceding three years in which the electric 
services company was serving retail customers. 

(b) For an electric services company with no retail electric sales in the state 
during the preceding three calendar years, its initial baseline shall consist of 
a reasouable projection of its retail electric sales in the state for a fidl 
calendar year. Subsequent baselines shall consist of actual sales data, 
computed in a manner consistent with paragraph (B)(2)(a) of this rule. 

(3) An electric utility or electric services company may file an application requesting 
a reduced baseline to reflect new economic growth in its service territory or 
service area. Anv such application shall include a justification indicating why 
timely compliance based on die unadjusted baseline is not feasible, a schedule 
for achieving compliance based on its unadjusted baseline, quantification of a 
new change in the rate of economic growth, and a methodology for measuring 
economic activity, including objective measurement parameters and 
quantification mediodologies. 
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(C) Beginning in the year 2010, each electric utility and electric services company 
annually shall file a plan for compliance with future annual advanced- and 
renewable-energy benchmarks, including solar, utilizing at least a ten-vear planning 
horizon. This plan, to be filed bv April fifteenth of each year, shall include at least 
the following items: 

(1) Baseline for die ciurent and fiitiu'e calendar years. 

(2) SuppIv portfolio proiection. including both generation fleet and power purchases. 

(3) A description of the methodology used by die company to evaluate its 
compliance options. 

(4) A discussion of anv perceived impediments to achieving compliance with 
required benchmarks, as well as suggestions for addressing any such 
impediments. 
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4901:1-40-04 Ouaiified resources. 

(A) The following resources or technologies, if thev have a placcd-in-service date of 
January 1. 1998. or after, are qualified resources for mcethig the renewable energy 
resource benchmarks: 

(1) Solar photovoltaic or solar thermal energy. 

(2) Wind energy. 

(3) Hydroelectric energy. 

(4) Geothermal energy. 

(5) Solid waste energy derived from fractionalization, biological decomposition, or 

other process that does not principally involve combustion. 

(6) Biomass energy. 

(7) Energy from a fuel cell. 

(8) Storage facility, if it complies with the following requirements: 

(a) The electricity used to pump the resource into a storage reservoir must 
qualify as a renewable energy resource. 

(b) The amount of energy that mav qualify from a storage facility is die amount 
of electricity dispatched from the storage facility and shall exclude the 
amount of energy required to initially pump the resouroe into the storage 
reservoir. 

(9) Distributed generation system used bv a customer to generate electricity from one 
of the resources or tectmologies Hsted in paragraphs (A)(1) to (A)(8) of this role. 

(B) The following resources or technologies, if diey have a placed-in-service date of 
January 1. 1998. or after, are qualified resources for meeting die advanced energy 
resource benchmarks: 

(I) Anv modification to an electric generating facility that increases its generation 
output without increasing the facility's maximum annual carbon dioxide 
emissions (tons per year) in comparison to its actual annual carbon dioxide 
emissions preceding die modification. In such an instance, it is the incremental 
increase in generation output diat may be quantified and applied toward an 
advanced energy requirement. 
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(2) Anv distributed generation system, designed primarily to meet the energy needs 

of the customer's facility that utilizes co-generation of electricity and thermal 
output simultaneously. 

(3) Clean coal technology. 

(4) Advanced nuclear energy technology, from: 

(a) Advanced nuclear energy technology consisting of generation III technology 
as defined by the nuclear regulatory commission ot odier later tedmology. 

(b) Significant improvements to existing facilities. In such an instance, it is the 
incremental increase in generation attributable to the improvement that may 
be quantified and applied toward an advanced energy requirement 
Extension of the life of existing nuclear generation capacity shaU not 
qualify as advanced nuclear energy technology. 

(5) Energy from a fuel cell. 

(6) Advanced solid waste or construction and demolition debris conversion 
technology that residts in measurable greenhouse gas emission reductions. 

(7) Demand-side management and energy efficiency, above and beyond that used to 
comply with any other regulatory standard or programs. 

(C) The following new or existing mercantile customer-sited resources mav be qualified 
resources for meeting electric utilities* annual, renewable- or advanced-energy 
resource benchmarks, as applicable, provided that it does not constitute double-
counting for anv other regulatory requirement and that die mereantile customer has 
committed the resoiu-ce for integration into the electric utility's demand-response, 
eaergv efficiency, or peak-demand reduction programs pursuant to rule 4901:1-39-
08 of the Administrative Code. 

(1) Renewable energy resources from mercantile customers include die following: 

(a) Electric generation equipment diat uses a renewable energy resource and is 
owned or controlled by a mercantile customer. 

(b) Any renewable energy resource of the mercantile customer that can be 
utilized effectively as part of an alternative energy resource plan of an 
electric utility and would otherwise qualify as a renewable energy resource 
if it were utilized directly by an electric utility. 

(2) Advanced energy resources from mercantile customers include the following: 

(a) A resource that improves the relationship between real and reactive power. 
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(b) A mercantile customer-owned or controlled resource that makes efficient use 
of waste heat or other diermal capabilities. 

(c) Storage technology that allows a mercantile customer more ficxibilitv to 
modify its demand or load and usage characteristics. 

(d) Electric generation equipment ovmed or controlled bv a mercantile customer 
diat uses an advanced energy resource. 

(e) Any advanced energy resource of the mercantile customer that can be 
utilized effectively as part of an advanced energy resource plan of an 
electric utility and would odierwise qualify as an advanced energy resource 
if it were utilized directly bv an electric utility. 

(D) An electric utility or electric services company mav use renewable energy credits 
(REC) to satisfy all or part of a renewable energy resource benchmark, including a 
solar energy resource benchmark. 

(1) To be eligible for use towards satisfying a benchmark, a REC must originate 
from a facility that meets the definition of a renewable energy resource, 
including solar energy resources. Such facilities could include a mercantile 
customer-sited resource that is not committed for integration into an electric 
utility's demand-response, energy efficiency, or peak-demand reduction program 
pursuant to rule 4901:1-39-08 of die Administrative Code but that odierwise 
qualifies under the terms of paragraph (A) of this rule. 

(2) To use RECs as a means of achieving partial or complete compliance, an electric 
utility or electric services company must be a registered member m good 
standing of at least one of the following: 

(a) The PJM's generation attributes tracking system. 

(b) The MISO's renewable energy tracking system. 

(c) Another credible tracking system subsequently approved for use by the 
commission. 

(3) A REC may be used for compliance anv time in the five calendar years following 

die date of its initial purchase or acquisition. 

(4) Double-counting is prohibited. 

(5) To be applied towards compliance. RECs shall remain fully aggregated. 
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(6) The RECs must be associated with electricity that was generated no earlier dian 

July 3 L 2008. 

(E) An entity seeking resource qualification shaU first apply for certification of its 
resources or technologies. This shall include a determination of deliverability to the 
state in accordance with pamgraph (D of mle 4901:1-40-01 of die Administrative 
Code-
CD Application for such certification consists of completing and filing application 

forms as prescribed by the commission or its staff 

(2) Anv interested person may file a motion to intervene in the proceeding and may 
request a hearing on the application. 

(3) The commission may approve, suspend, or deny an application within sixty davs 
of it being filed. If the commission does not act within sixty days, the 
application is deemed automatically approved on die sixty-first day after the 
date filed. 

(4) If the commission suspends the application, die applicant shall be notified of the 
reasons for such suspeasion and may be directed to furnish additional 
information. Tlie commission mav act to approve or deny a suspended 
application within ninety days of the date that the application was suspended. 

(5) Upon commission approval, the applicant shall receive notification of approval 
and a numbered certificate where applicable. The commission shall provide this 
certificate number to the appropriate attribute tracking system. 

(6) Representatives of certified facilities must notify die commission within thirty 
days of any material changes in information previously submitted to the 
commission during the certification process. Failure to do so may result in 
revocation of certification status. 

(7) Certification of a resource or technology shall not predetermine compliance wid̂  
amiual benchmarks, and does not constitute anv cominission position regarding 
cost recoverv. 

(F) At its discretion, the commission mav classify any new technology or additional 
resource as an advanced- or a renewable-energy resoiu'ce. Any interested person mav 
request a hearing on such classification. 
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4901:1-40-05 Annual status reports and compliance reviews. 

(A) Unless odierwise ordered by the commission, each electric utiUty and electric 
services company shall file by April fifteenth of each year, on such forms as may be 
published by the commission, an armual altemative energy portfolio status report 
analyzing all activities undertaken in the previous calendar year to demonstrate how 
the applicable altemative energy portfolio benchmarks and planning requirements 
have or will be met. Staff shaU conduct annual compliance reviews with regard to 
the benchmarks under the altemative energy portfoUo standard-
CD Beginning in the year 2010, the annual review wiU include compliance with the 

most recent applicable renewable- and solar-energy resource benchmark. 

(2) Beginning in the year 2025. the annual review will include compliance with the 
most recent applicable advanced energy resource benchmark. 

(3) The annual compliance reviews shall consider any under-compliance an electiic 
utility or electric services company asserts is outside its control, including but 
not limited to. the following: 

(a) Wcadier-related causes. 

(b) Equipment shortages for renewable or advanced energy resQiu-ces. 

(c) Resource shortages for renewable or advanced energy resources. 

(B) Anv person may file comments regarding the electric utility's or electric services 
company's alternative energy portfolio status report within thirty days of the filing of 
such report. 

(C) Staff shall review each electric utility's or electric services company's altemative 
energy portfolio status report and any timely filed comments, and file its findings 
and recommendations and anv proposed modifications thereto. 

(D) The commission may schedule a hearing on die altemative energy portfolio status 
report. 
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4901:1-40-06 Force maienre. 

An electric utility or electric services company may seek a force majeure determination 
from the commission for aU or part of a minimum renewable- or solar-energy benchmark. 

(A) A decision on a request for a force majeure determination will be rendered within 
ninety davs of an electric utility or electric services company filing a request for such 
determination. The process and timeframes for such a determination shall be set by 
enti-y of the commission, die legal director, deputy legal director, or attomcy 
examiner. 

(1) At die time of requesting such a determination from the commission, an electric 
utility or electric services company shaU demonstrate that it pursued all 
reasonable compliance options including, but not limited to. renewable energy 
credit (REC) solicitations. REC banking, and long-term contracts. 

(2) The request shall include an assessment of the availability of qualified in-state 
resoiu-ces. as well as qualified resources within the territories of PJM and the 
MISO. 

(B) If the commission determines diat force majeure conditions exist, it may modify that 
compliance obligation of the electric utility or electric services company, as it 
considers appropriate to accommodate the finding. 

(1) Such modification docs not automatically reduce future-year obligations. 

(2) The commission retams the right to increase a future year's compliance obligation 
by die amount of anv imdcr compliance in a previous year that is attributed to a 
force majeure determination. 
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4901:1-40-07 Cost cap. 

(A) /\n electric utility or electric services company mav file an application requesting a 
determination from the commission that its reasonably expected cost of compliance 
with an advanced energy resource benchmark would exceed its reasonably expected 
cost of generation to customers by three per cent or more. The process and 
timeframes for such a dctcnnination shall be set by entry of the commission, the 
legal director, deputy legal dkector. or attomey examiner. 

(1) The burden of proof for substantiating such a claim shall remain with die electric 
utility or electric services company. 

(2) An electric utility or electric services company shall pursue all reasonable 
compliance options prior to requesting such a determination from the 
commission. 

(3) In the case that die commission makes such a determination, the electric utility or 
electric services company may not be required to fidly comply with that specific 
benchmark. 

(B) An electric utility or electric services company mav file an application requesting a 
detemiination from die commission that its reasonably expected cost of compliance 
widi a renewable energy resource benchmark, including a solar energy resource 
benchmark, would exceed its reasonably expected cost of generation to customers by 
three per cent or more. The process and timeframes for such a determination shall be 
set bv entry of the commission, the legal director, deputy legal director, or attomey 
examiner. 

(1) The burden of proof for substantiating such a claim shall remain with the electric 
utility or electric services company. 

(2) An electric utility or electric services company shall pursue all reasonable 
compliance options prior to requestmg such a determination from the 
commission. 

(3) In die case that the commission makes such a determniation. the electric utUitv or 
electric services company mav not be required to ftdly comply with diat specific 
benchmark. 

(C) Calculations involving a three per cent cost cap shall consist of comparing the total 
expected cost of generation to customers of an electric utility or electric services 
company, while satisfying an altemative energy portfolio standard requirement to 
die total expected cost of generation to customers of the electric utility or electric 
services company without satisfying that altemative energy portfolio standard 
requirement. 
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(D) Anv costs included in a commission-approved unavoidable surcharge for 
constmction or environmental expenditures of generation resources shall be excluded 
from consideration as a cost of compliance under the terms of die altemative energy 
portfolio standard and therefore, would not count against die applicable cost cap. 
Such costs should, however, be included in the calculation of the total expected cosj 
of generation to customers described in paragraph (C) of this mle. 

(E) If the commission makes a determination that a three per cent provision is triggered^ 
the electric utihty or electric services company shall comply with each benchmark UP 
to the point that the dircc per cent increment would be reached for each benchmark. 
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4901:1-40-08 Compliance payments. 

(A) Any electric utility or electric services company that does not achieve an annual 
renewable energy resource benchmark, including a solar benchmark. shaU remit a 
compliance payment based on the amount of noncompliance rounded up to the next 
megawatt hour (MWh). unless the commission has identified die existence of force 
majeure conditions or the commission has determined that the three per cent cost-cap 
provision would be exceeded in die event of full compliance. 

(D Tlie required payment for noncompliance with any solar energy resource 
benchmark shall be calculated bv quantifying the level of noncompliance, 
rounded to the next MWh. and multiplying this figure by the per MWh amount 
in die table below. 

-Solar energy resources - compliance payment 
Year 
2009 
2010 and 2011 
2012 and 2013 
2014 and 2015 
2016 and 2017 
2018 and 2019 
2020 and 2021 
2022 and 2023 
2024 and bevond 

* 

PavmentoerMWh 
$450 
$400 
$350 
$300 
$250 
$200 
$150 
$100 
$50 

(2) The requhed payment for noncompliance with any renewable energy resource 
benchmark, excluding solar, shall be calculated bv quantifying the level of 
noncompliance, rounded to the next MWh. and multiplvuig this figure bv an 
amount determined by the commission. 

(a) The per MWh payment for renewable energy resoiu-ces for the year 2009 is 
forty-five dollars. 

(b) Beginning in the year 2010. the per MWh payment for renewable energy 
resources will be adjusted annually to reflect the annual change to the 
consumer price index as defined in section 101.27 of die Revised Code. 
Such adjustment shall be performed bv staff no later than June fust of each 
calendar year. This annual adiustment shall be calculated using the 
following formula: 

= ((CPryR2/CPIYRl) * current per MWh payment) 

(c) In no event shall the compliance payment for renewable energy resources be 
less than forty-five dollars per MWh. 
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(3) At least annually, the staff shall conduct a review of the renewable energy 
resource market, including solar, both within this state and within the regional 
transmission systems active in the state. The resuhs of this review shall be used 
to determine if changes to the solar- or renewable-energy compliance payments 
are warranted, as follows: 

(a) The commission may increase compliance payments if needed to ensure tbat 
electric utilities and electric services companies are not usuig the payments 
in lieu of acquuing or producing energy or RECs from qualified renewable 
resources, including solai*. 

(b) Any recommendation to reduce the compliance payments shall be presented 
to the general assembly. 

(B) Any compliance payment shall be submitted to the commission for deposit to the 
credit of die advanced energy fund. All compliance payments shall be delivered to 
the commission withui thirty days of the imposition of any compliance payment 
requirement. 

(C) Compliance payments shall be subiect to such collection and enforcement procedures 
as apply to the collection of a forfeituie under sections 4905.55 to 4905.60 and 
4905.64 of the Revised Code. 

(D) Any electric utility or electric services company found to be liable for a compliance 
payment is prohibited from passing compliance payments on to consumers. In the 
event that a compliance payment is required, an electric utility or electric services 
company shall submit an attestation, signed by a company officer or designee, 
indicatmg diat it will not seek to recover the specific compliance payment from 
consumers. Such attestation shall be submitted to staff within thiitv davs of the 
imposition of anv compliance payment requirement. 



*** DRAFT - NOT FOR FILING *** 
4901:1-40-09 Annua! report. 

(A) Pursuant to division (D)(D of section 4928.64 of the Revised Code, an annual report 
shall be submitted to the general assembly addressing at least die following topics: 

0 ) The compliance status of electric utilities and electric services companies with 
respect to the advanced- and renewable-energy resource benchmarks. 

(2) Suggested strategies for electric utility and electric services company compUance. 

(3) Suggested strategics for encouraging the use of alternative energy resources in 

supplying this state's electricity needs in a manner that considers: 

(a) Available technology. 

(b) Costs. 

(c) Job creation. 

(d) Economic impacts. 

(B) The report shall be submitted in accordance with section 101.68 of the Revised Code. 
(C) Prior to its submission to the general assembly, the report will be issued for public 

comment by interested persons for thirty davs. unless otherwise ordered bv the 
commission. The process and timeframes for soliciting public comment shall be set 
by entry of die commission, the legal director, deputy director, or attorney examiner. 
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4901:1-41-01 Definitions. 

(A) "Carbon dioxide control planning" means the establishment and implementation of a 
stnictured. verifiable process including goals, policies, and procediures. to measure 
carbon dioxide emissions and control options on both a faciUty and a svstem-wide 
scale over five-, ten- and twenty-year periods. 

(B) Commission means the public utilities commission of Ohio. 

(C) "Climate registry" means the international greenhouse gas measurement and 
reporting system, including accounting and verification measures, which provide 
voluntary or mandatory reporting requirements. 

(D) "Electiic generating facility" means an electric generating plant and associated 
facilities capable of producing electricity of fifty megawatts or larger. 

(E) "Greenhouse gas" means die emissions of carbon dioxide, methane, nitimis oxide, 
hvdrofluorocai-bons. perfluorocarbons. and/or sulphur hexafluoride. 

(F) "Person" has the meaning set forth in section 4906.01 of the Revised Code. 
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4901:1-41-02 Purpose and scope. 

(A) This chapter provides rules for the reporting of greenhouse gas emissions and carbon 
dioxide control piamiing for electiic generating facilities within Ohio, pursuant to 
section 4928.68 of the Revised Code. 

(B) The commission may, upon an application or a motion filed by a party, waive any 
requirement of this chapter, other than a requirement mandated bv statute, for good 
cause shown. 
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4901:1-41-03 Greenhouse gas reporting and carbon dioxide control planning. 

(A) Any person ovming or operating an electric generating facility within Ohio shall 
become a participating member in the climate registry, and shall report greenhouse 
gas emissions according to die protocols approved bv the climate registry, or as 
otherwise directed bv the commission. 

(B) Any person who owns or operates an electric generating facility within Ohio shall file 
with the commission by April fifteendi of each calendar year an environmental 
control plan, including carbon dioxide control planning. A copy of such plan shall 
also be provided to the director of the Ohio environmental protection asencv, or his 
designee. 

t o The environmental control plan shall include all relevant technical information on the 
ciurent conditions, goals, and potential actions for resource planning or 
environmental compliance. Any technology uicluded in this plan, including clean 
coal, shall be based upon the most current scientific and engineering design 
capability of any faciUtv or that has been designed to have the capability to control 
die emissions of criteria pollutants and carbon dioxide within die parameters of 
economically feasible best technology. 
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4901:5-1-01 Definitions. 

As used in Chapters 4901:5-1 to 4901:5-7 of die Administrative Code: 

(A) "Business office" means any office mamtained by the reporting person where bUls 
issued by the reporting person may be paid and discussed with its representatives. 

(B) "Commission" means the public utilities commission of Ohio. 

(C) "^&¥Elcctric utility" moons electric distribution utility and for the purpose of this 
chapter moons an electric utility company that supplies at least retail electric 
distribution aorvice to more than fifteen thousand customers widiin Ohiohas the 
meaning set forth in division (A)(l 1) of section 4928.01 of the Revised Code. 

(D) "Electric transmission owner" for the purpose of this chapter means the owner of a 
major utility facility as defined in section 4935.04 of the Revised Code. 

(E) "Gas distribution luie and associated facility" means a pipeline and associated 
facilities odier than gathering or transmission line ui a distribution area. 

(F) "Gas gathering line and associated facility'* means a pipeline and associated faciUties 
which transport gas from a current production facility to a transmission line or main. 

(G) "Gas or natural gas transmission line and associated facUities" has the meaning set 
forth in rule 4906 1 02 4906-1-01 of die Admuiistrative Code. 

(H) "Long-term forecast report" has the meaning set forth m section 4935.04 of the 
Revised Code. 

(I) "Major utility facility", has die meaning set forth in division (AXl) of section 4935.04 
of the Revised Code. 

(J) "Person" has the meaning set forth in sections section 4906.01 and 4935.0^ of the 
Revised Code. 

(K) "Reporting person" means any person required to file a long-term forecast report 
under section 4935.04 of the Revised Code. 

(L) "Substantial change" includes, but is not limited to: 

(1) A change in forecasted peak loads or energy delivery over the forecast period of 
greater than an average of one-half of one per cent per year as calculated in rule 
4905:5-3-03 of die Administrative Code. 
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(2) The addition of a generating facOitv or facilities in an electric utility's supply 

plans. 

(2X3) Demonstration of good cause to the commission by an interested party. 

(M) "Electric generating facility" means an electric generating plan and associated 
facilities capable of producing electricity. 
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4901:5-l-02 Form of long-term forecast report Hling required. 

Each person ownuig or operating a major utility facility within this state, or furnishing 
gas, natural gas, or electricity directiy to more dian fifteen thousand customers within this 
state shall annually furnish a long-term forecast report to the commission for its review, 
in compliance with the mles set forth in this chapter. 
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4901:5-1-03 Form of long-term forecast reports additional requirements. 

(A) All long-term forecast reports shaU be submitted pursuant to the requirements set 
forth in Chapter 4901:5-3 of the Administrative Code. 

(B) All hard copies of long-term forecast reports must be bound. The binding may 
mclude either a hard or soft cover so long as it adequately secures the pages. 

(C) All long-term forecast reports shall contain a listing of the libraries to which a letter 
of notification has been mailed, stating where available copies may be obtained. 

(D) Each long-term forecast report shall include a statement, signed by the person 
responsible for the filmg, that the document is tme and correct to the best of his or 
her knowledge and belief. 

(E) All long-term forecast reports shall contain a certificate of service, signed by the 
person responsible for its filuig, stating diat the requh*ements of paragraphs (F) to (I) 
of this rule will be met. 

(F) On die same date a long-term forecast report is filed with die commission, the 
reporting person shall deliver or mail a copy of the long-term forecast report to the 
office of the consumers' counsel at their offices in Columbus, Ohio. 

(G) Within three days of filing with the commission, a letter of notification shaU be 
delivered or sent by first class mail by the reporting person to: 

(1) The main public library of each county in Ohio which the reportmg person 
services. 

(2) The main public library of each county in Ohio in the area in which any portion 
of a major utility facility is to be located during the forecast period. 

(H) The reporting person shall keep at least one copy of the person's current long-term 
forecast report at die person's principal business office in Ohio for public inspection 
during office hours. 

(I) The reporting person shall provide or cause to be provided a copy of the person's long-
term forecast report to any person upon request at cost to cover the expenses 
incurred. 
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4901:5-1-04 Notice of substantial change. 

(A) If die long-term forecast report to be furnished under division (C) of section 4935.04 
of the Revised Code will contain a -substantial change" as defined hi division 
(D)(3)(c) of section 1935.01 of the Revised Code, the reporting person shall file a 
notice of substantial change with the commission forty-five days prior to the filing 
date of the long-term forecast report or as soon thereafter as the reporting person 
knows of the substantial change. 

(B) Notice of substantial change shall consist of a letter, signed by the person responsible 
for filing the long-term forecast report, stating that a substantial change wiU be 
reflected in the forthcoming long-term forecast report and identifying the provision 
of division (D)(3)(c) of section 1935.04 of the Revisod Code which is applicable. 
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4901:5-3-01 Long-term forecast report due dates. 

(A) All electric transmission owners or EDUs electric utilities requked by section 
4935.04 of the Revised Code to file a long-term forecast report must file annually on 
or before April fifteenth. For years in which their forecast does not show substantial 
change as defined in section 4935.04 of the Revised Code, the electric transmission 
owner or the E&U-electric utility may file only the forms specified in Chapter 
4901:5-5 of die Administrative Code hi satisfying the requkements of this rule. In 
any year that a hearing is requked under division (D)(3) of section 4935.04 of the 
Revised Code, the electric transmission owner or J^U-electric utility must file a 
complete long-term forecast report. 

(B) AU gas and natural gas distribution companies required by section 4935.04 of the 
Revised Code to file a long-term forecast report must file annually on or before June 
first. _0n altematuig yearŝ  each gas utility may file only the forms specified in 
Chapter 4901:5 5 4901:5-7 of the Administrative Code in satisfjdng the 
requkements of this mle. In any year that a hearing is requked under division (D)(3) 
of section 4935.04 of the Revised Code, die reporting utility must file a complete 
long-term forecast report. 

(C) On or before December thkty-first of each year, die commission shall notify each 
electric transmission owner or E&y-electric utility of the number of copies of its 
long-term forecast report k shall be requked to submit at the next filing. On or before 
Febmary fifteenth of each year, the commission shall notify each gas or natural gas 
distribution company of the number of copies of its long-term forecast report it shaU 
be requked to submit at the next filing. In the event that no notice is sent by the 
commission, the company shall submit the same number of copies of the long-term 
forecast report submitted with the previous year's filmg. 

(D) Notwithstanding the requkements of paragraphs (A) and (B) of this mle, the 
commission may grant an extension of the filhig deadline for good cause shown. 
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4901:5-3-02 Fees. 

(A) Fees for electric transmission owners or £D¥s-electiic utilities shall be submitted 
aimually to the commission by-on or before May first. 

(B) Fees for gas and natural gas distribution companies shall be submitted annually to the 
commission on or before September fifteenth. 

(C) All fee payments shall be made by check, payable to "the public utilities commission 
of Ohio." 

(D) The commission shaU aimually determine the fee each utility must pay, and shall 
notify each utility as to that amount at least thirty days prior to the date payment is 
due. 

(E) Fees for electric transmission ovmers or EDUs^lectric utilities will be based on: 

(1) For electric transmission owners, the fee shall be two and one-half mills per 
megawatt hour delivery based upon the energy deliveries for loads connected to 
the system inside Ohio for the most recent year for which actual data is reported 
on die most recentiy filed form FE3 Tl FE-Tl column twelve. 

(2) For EDUselectric utilities, the fee shall be two and one-half mills per megawatt̂  
hour delivery based upon the tetel-neLenergy for load for the most recent year 
for which actual data is reported on the most recentiy filed form FE4 Dl FE-Dl 
colunm eight. 

(F) Fees for gas and natural gas distribution companies will be based on two factors: 

(1) In-state total number of meters in December of the preceding year, as reported to 
the commission on form SG-1. 

(2) Total in-state sales for the most recent calendar year for which actual data are 
reported to the commission on the most recentiy filed form SG-1. 

(G) Aimual fees for gas and natural gas distribution companies shall be the sum of the 
following charges: 

(1) One hundred mills per meter. 

(2) Two hundred ninety-seven mills per million cubic feet. 
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4901:5-3-03 Calculation of forecast rates of change. 

(A) For die purposes of division (D)(3)(c)(i) of section 4935.04 of die Revised Code, the 
change ki die average annual rate of change in the forecasted electric peak loads or 
energy delivery shall be calculated by comparing the average annual compound rate 
of change of the previous year's long-term forecast with the average annual rate of 
change of the current year's long-term forecast. The average annual compound rate 
of change shall be calculated as the rate of change occurring between year zero and 
year ten. 

(B) The average annual compound rate of change in electric energy delivery for a given 
forecast shall be calculated as the rate of change occurring between year zero and 
year ten. For EDUfr-electric utilities, the rate of change shaU be calculated based 
upon die tetal-net energy column for load on form FE4 D2 column eight. If form 
FE1 D2, in not filed, the calculation of rate of change ahall bo baood upon the total 
energy column on form FE3 Dlr FE-Dl. colunm eight. 

(C) The average annual compound rate of change ui electric peak loads for a given 
forecast shall be calculated as the rate of change occurring between year zero and 
year ten. The greater of winter or summer intemal load shall be used to determine 
average aimual compound rate of change. For EDUselectric utilities, the rate of 
change shall be based upon EDU systom the electric utility's forecast of its seasonal 
peak load demand forecast, in Ohio as reported on form FBI D5. If form FE1 D5 is 
not filod, form FE-1 Di shall be employed to calculate die rato of change of peak 
loads. For electric transmission owners, the rate of change ghall be calculated baaed 
upon form FE3 T2 oloctric tronamiasion owner's system seasonal peek load demand 
forecafTtFE-D3. 

(D) For the purposes of division (D)(3)(c)(i) of section 4935.04 of the Revised Code, the 
change hi the average annual rate of change in the forecasted gas consiunption shall 
be calculated by comparing the average annual compound rate of change of the 
previous year's long-term forecast with the average annual compound rate of change 
of the current year's long-term forecast. The average annual compound rate of 
change shall be calculated as the rate of change occurring between year zero and 
year ten. 

(E) The average annual compound rate of change in gas consumption for a given forecast 
shall be calculated as the rate of change occurring between year zero and year ten, as 
reported in the sum of column ten, total consumption, of form FGl-1 plus column 
four, total volumes transported by respondent for on-system customers, of form FGl-
6. 
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4901:5-5-01 Defmitions. 

The follow îng definitions apply to diis chapter: 

(A) "ATC" means available transfer capability and is the portion of total transfer capachy 
remaining in the physical transmission system for further commercial activity over 
and above already committed wholesale and retail uaeaas defined bv the regional 
reliability organization standards. 

(B) "Alternative energy resource" has the meaning set forth in division (A)(1) of section 
4928.64 of the Revised Code. 

(C) "Available system capability" means the installed capabihty of all generating units on 
the utility system plus firm purchases. 

(D) "Capability" means the net seasonal demonstrated rating of generating equipment, as 
defined bv the regional reliability organization reliability standards. 

(E) "Certified territory" means the seivice area established for an electric supplier under 
sections 4933.81 to 4933.90 of the Revised Code. 

(F) Demand-side management" means those programs or activities that are designed to 
modify die magnitude and/or patterns of electricity consumption in a utiUtv's service 
area bv means of equipment installed or actions taken on the customer's premises. 

f&)(G) "ECAR" identifies an electric roliability council or a successor organization, 
which functions withm a geographic area that includes Indiana, Ohio, and parto of 
Konmcky, Maryland, Michigan, Ponnsylvonia, Tcnneaooo, West Vkginia, and 
Vkginia. Tho electric utility systems in this area that are engaged in the generation, 
tronamission, and sale of electric power and energy are the parties to a formal 
agroomont entklod, "East Central Area Reliability Coordmation Agreement" or a 
similar agreement of a successor organization"Electric transmission owner" means 
the owner of a niaior utiUty facility as defined in section 4935.04 of the Revised 
Code. 

(Q(H) "EEI" means Edison electric institutc"Energy-price relationships" means the 
calculated or observed effect on peak load, load shape, or energy consumption 
resulting from changes in the retail price of electricity or other fuels. 

(&HI) "Forecast year," '*year of the forecast," or "year zero" means the year in which the 
forecast is filed. 

(EKJ) "Forecast period" means year zero through year ten. 
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(FXK) "Integrated operating system" means a group of electric transmission owners or -

EDUs-electiic utilities who are members of a jomtly or commonly operated system 
as a single entity. 

(L) "Integrated resource plan" means that plan or program, established bv a person 
subiect to the requirements of this chapter, to furnish electric energy services in a 
cost-effective and reasonable manner consistent with the provision of adequate and 
reliable service, which gives appropriate consideration to supply- and demand-side 
resources and transmission or distribution investments for meeting the person's 
projected demand and energy requirements. 

(M) "Internal load" of a system means the summation of die net output of its generators 
plus the net of interconnection receipts and deliveries. 

(N) "Interruptible load" means load that can be curtailed or reduced at the supplier's 
discretion or in accordance with a contractual agreement. 

(G4(Q) "Load" means the amount of power needed to be delivered at a given point on an 
electric system. 

(P) "Load modification" means the impact of a demand-side management energy 
efficiency, demand reduction, price responsive demand, or demand response 
program designed to influence aistomers' patterns of electricity use in order to 
modify the utility's load shape. 

(0) "Load shape" means the distribution of a utility's total electricity demand measured 
over time, usually expressed as a curve which plots megawatts supplied against tune 
of occun-ence, and illustrates the varying magnitude of the load during diat time 
period. 

(Rl "Native load" of a system means die intemal load minus intermptible loads. 

(S) "Nonutilitv generation" means any source of electricity which is uiterconnected with 
a utility's system, but is not exclusively owned by an electric utUitv. 

(H)(TL"Pcak demand" or "peak load" means the electric transmission e^^^ -̂owner̂ s or -
EDU's electric utility's maximum sixty-minute uitegrated clock hour native load 
predicted {or actual) load for the year. 

ffi(U) "Senice area." means die geographic area in which die electric transmipsion owner 
or EDU rcndcro Gorvico to wholesale or retail consumers of onergv"Price responsive 
demand" means the predictable response to changes in wholesale electricity prices of 
electricity demand bv consumers who are served at retail rates or prices diat can vary 
based on wholesale electricity prices or market conditions. 
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(V) "Renewable energy resource" has die meaning set forth in division (A)(35) of section 

4928,01 of the Revised Code. 

(W) "Reporting person" means any person required to file a long-term forec£ t̂ report 
under section 4935.04 of the Revised Code. 

(X) "Supply-side resources" mean those resources that directiy increase the amount of 
electricity available for consumption in a utility's certified territory. 

U¥Y) "Transfer capabUity," means the capability ability of the electric transmission 
owner or EDU's owner's system to deliver or transfer power from all points of 
receipts to all delivery pointamove power over its system to another intercormected 
transmission system or distribution utility while meeting all national standard 
reliability requkements. 

(K4(Z) "TTC" means total transfer capacky and is the amount of electric power that con 
bo transferred from one control area to another over tho interconnected dransmission 
network in a roliable manner whUe meeting all of a specific set of defined pre and 
post contingency system conditions. TTC is tho lesser of the network transfer 
capobility or contract path capacity (i.e., the sum of capacitioa of all interconnections 
to g neighboring control aroa)as defined by the regional reliabiUty organization 
standards and is the measure of the ability of the intercormected electric systems to 
reliably move or transfer power from one area to another over all transmission lin^ 
or paths widiin the interconnected electric systems. 
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4901:5-5-02 Purpose and scope. 

(A) This chapter specifies liie reporting requirements for long-term forecast reports filed 
bv electric utilities and transmission owners pursuant to Chapter 4901:5-1 of the 
Administrative Code. 

(B) Unless otherwise directed by the commission, all reports shall be filed using such 
forms as iiiay be posted on the commission's web site. Such forms mav be changed 
without furtiier commission entry and each reporting person should check the 
commission's web site to obtain tlie current fonns before filing a report. 

(C) The commission may, upon an application or a motion filed bv a party, waive any 
requirement of this chapter, other than a requirement mandated by statute, for good 
cause shown. 
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4901:5-5-03 Forecast report requirements for electric utilities and transmission 

owners. 

(A) Summary of the long-term forecast report. 

The long-term forecast report shall contain a summary describing the electric utility's 
forecast of loads and the resource plan lo meet that load, and shall include at a 
minimum: 

(1) The planning objectives. 

(2) A summary of its forecasts of energy and peak load demands and the key 
assumptions or proiections underlying these forecasts. 

(3) A description of the process bv which the energy and peak load forecasts were 
developed. 

(B) General guidelines. The following guidelines shaU be used in the preparation of the 
forecast: 

(1) The forecast must be based upon independent analysis by the reporting electric 
transmission owner or electric utility. 

(2) The forecast may be based on those forecasting methods that yield the most 
useful results to the electric transmission owner or electric utility. 

(3) Where the required data have not been calculated directiy, relevant conversion 
factors shaU be displayed. 

(C) Special subject areas. 

(1) The following matters shall specifically be addressed: 

(a) A description of the extent to which the reporting electric transmission owner 
or electric utility coordinates its load and resource forecasts with diose of 
other systems such as affiliated systems in a holding company group, 
associated systems in an integrated operatmg system or other coordinating 
organizations, or other neighboring systems. 

(b) A description of the manner in which such forecasts are coordmated, and any 
problems experienced in efforts to coordinate forecasts. 

(c) A brief desciiption of any polls, surveys, or data-gathering activities used in 
preparation of the forecast. 
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(2) No later dian six months prior to the required date of submission of die forecast, 

the commission may supply the reportmg electric transmission owner or electric 
utility: 

(a) Copies of appropriate commission or other state documents or public 
statements that include the state energy policy for consideration in 
preparation of the forecast. 

(b) Such current energy policy changes or deliberations, which, due to thek 
immediate significance, the commission determines to be relevant for 
specific identification in die forecast (including but not limited to new 
legislation, regulations, or adjudicatory findings). The reporting person 
shall provide a discussion of the impacts of such factors and how h has 
taken these factors into account. 

(3) Existing energy efficiency, demand reduction, and demand response programs 
and policies of die reporting person, which support energy conservation and load 
modification, shall be described along with an estimate of dieir impacts on 
energy and peak demand and supply resources. 

(4) Energy-price relationships: 

(a) To the extent possible, identify the relationship between price and energy 
consumption and describe how such changes are accounted for in the 
forecast. 

(b) To die extent possible, specify a demand function that will or can be used to 
identify the relationship between any dynamic retail prices and peak load, 
which captures the impact of price responsive demand. 

(c) A description of. and justification for, the methodologies employed for 
determining such energy-price relationships shall be included. 

(D) Forecast documentation. The purpose of the documentation section of the report is to 
peiinit a thorough review of the forecast methodology and test its validity. The 
components of die forecast documentation mclude: 

(1) A description of the forecast mcdiodology employed, including: 

(a) Overall methodological framework chosen. 

(b) Specific analytical techniques used, their purpose, and the forecast 
component to which thev are applied. 

(c) The manner in which specific techniques are related in producing the 
forecast. 
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(d) Wliere statistical techniques have been used: 

(i) All relevant equ£itions and data. 

(ii) The size of the standard error of the estimate, and the size of the 
forecasting en'or, associated with each relevant forecasting model 
equation, this information shall be included for each forecast at the 
bottom of forms FE-Dl to FE-D6. 

(iii) A description of the technique. 

(iv) The reason for choosing the technique. 

(v) Identification of significant computer software used. 

(e) An explanation of how controllable and inteiTuptible loads are forecasted and 
how diey are treated in the total forecast. 

(f) An identification of load factors or other relevant conversion factors and a 
desciiption of how diey are used within the forecast. 

{g) Where the methodology for any sector has changed significantly firom the 
previous year, a discussion of die rationale for die change. 

(2) Assumptions and special information. The reporting person shall: 

(a) For each significant assumption made in preparing the forecasts, mclude a 
discussion of the basis for the assumption and die impact it has on the 
forecast results. Give sources of the assumption if other than the reporting 
person. 

(b) Identify special information bearmg on the forecast (e.g.. the existence of a 
major planned industrial expansion program in the area of service or other 
need determined on a regional basis). 

(3) Database documentation. The responsibilities of die reporting person with regard 
to its forecast database are as follows: 

(a) The reporting person shall provide or cause to be provided: 

(i) A brief description of all data sets used in making die forecast, both 
intemal and extemal input and output, and a citation to the sources. 

(ii) The reasons for the selection of the specific database used. 
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fiii) A clear identification of any significant adjustments made to raw data 

in order to adapt ihem for use in the forecast, including, to the extent 
practicable: 

(a} The nature of die adjustment made. 

(h) The basis for the adiustment made. 

(c) The magnitude of the adiustment. 

(b) If a hearing is to be held on the forecast in the current forecast year, the 
reporting person shall provide to the commission in electronic formats or 
other medium as the commission directs, all data series, both input and 
output, raw and adjusted, and model equations used in the preparation of the 
forecast. 

(c) The reporting person shall provide to the commission, on request: 

(i) Copies of all data sets used m making the forecasts, including both raw 
and adjusted data, mput and output data, and complete descriptions of 
any mathematical, technical, statistical or other model used in 
preparing the data. 

(ii) A narrative explainmg the data sets and any adjustments made with the 
data to adapt it for use in the forecast. 
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4901:5-5-04 Forecasts for electric transmission owners. 

(A) General guidelines. 

Tlie electric transmission owner shall provide or cause to be provided data on the use 
of its transmission lines and facilities. 

(1) The forecast shall include data on all existing transmission lines and associated 
facilities of one hundred twenty-five kUovolts (kV) and above as defined by the 
commission, for year zero to year ten. 

(2) The forecast shall include data on all planned transmission lines and associated 
facilities of one himdred twenty-five kilovolts (kV) and above as well as 
substantial planned additions to. and replacement of existing facilities, as 
defined bv the commission for year zero to year ten. 

(3) The reporting electric transmission owner shall be prepared to supply to the 
commission on demand, additional data and maps of transmission lines and 
facilities. 

(B) Transmission energy data and peak demand forecast forms. 

The electric transmission owner's forecast shall be submitted in an electronic form 
prescribed by the commission or its staff 

(1) Electric transmission owners shall fde energy dehvery forecast (megawatt 
hours/year) data: Actual and forecast as shown on form FE-Tl. The electric 
transmission owner shall indicate the total energy it received from all generating 
sources connected to thek transmission system within Ohio as well as the total 
energy received from all generating sources connected to their system. Hiev 
shall indicate the total energy received at interconnections with other electric 
transmission owners within Ohio as weU as the total energy received from all its 
interconnections. The electric transmission owner shaU report the total energy 
deliveries to interconnections within Ohio as well as to all its interconnections. 
The electric transmission owner shall report the total energy deUveries for loads 
within Ohio as well as to all load deliveries. 

(2) Electric transmission owners shall file system seasonal peak load demand 
forecasts: Actual and forecast system peak demand levels for summer and 
winter seasons as displayed on form FE-T2. covering both native and mtemal 
loads, as defined in the form. 

(3) Monthly data of energy and peak loads. The electric transmission owner shall 
specify in detail the methodology employed to produce monthly forecasts of 
energy and peak load for the current year and one year in the ftiturc. The 



* * * DRAFT - NOT FOR HLING *** 
reporting electric transmission owner shall provide or cause to be provided 
mondily information as required on the following forms: 

(a) "Total mondilv energy forecast" forecast information concerning monthly 
energy forecasts shall be provided for two years on form FE-T3. 

(b) "Monthly intemal peak load forecast" forecast information concemmg 
monthly peak load forecasts shall be provided for two years on form FE-T4. 

(c) "Monthly energy transaction" the repotting electtic transmission owner shaU 
provide or cause to be provided monthly data on all energy received and 
delivered for die twelve months of the most recent year for which actual 
data is reported on die forms FE-T5 and FE-T6: 

(i) On form FE-T5 part A. die electric transmission owner shall provide or 
cause to be provided monthly data on all energy received under firm 
contract and nonfirm contract: 

(a) From power plants dkectlv connected to their transmission system. 

(h) From odier sources. 

(c) The total energy received from all som'ces for the month. 

(ii) On form FE-T5 part B. the electric transmission owner shall provide or 
cause to be provided monthly data on energy delivered under firm and 
nonfirm contract for the total system and for delivery points located in 
Ohio: 

(a) The amount of power delivered to affiUated electric utilities. 

(b) The amount of power delivered to other nonaffiliated investor-
owned electric utilities. 

(c) The amount of power delivered to cooperatively owned electric 
utilities. 

(d) The amount of power delivered to municipally owned electric 
utilities. 

(e) The amount of power delivered to federal and state electric 
agencies. 

(/') The amount of power delivered for nondistribution service. 

(s) The total amount of power delivered. 
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(iii) On form FE-T5 part C, die electtic U'ansmission owner shall provide or 
cause to be provided mondily data on system losses aiid/orimaccounted 
for energy by firm and nonfirm transmission service. 

(4) The reporting electric transmission owner shall provide the foUowing data on the 
operating conditions of transmission owner's system at the time of the system's 
monthly peak for each month during the most recent year on form FE-T6: 

(a) The date and time of peak. 

(b) The peak MWs. 

(c) Any scheduled transmission outages on the system. 

(d) Any unscheduled transmission outages on the system. 

(e) Any emergency operating procedures in effect. 

(C) The existing transmission system. 

(1) The reporting electiic transmission owner shall provide or cause to be provided a 
brief narrative description of the existing electric transmission system and 
identify any transmission constraints and critical contingencies with and without 
the power transfers to the neighboring companies detailed in forms FE-T7 and 
FE-T8: 

(a) A summary of the characteristics of existing transmission lines shall be 
shown as indicated in form FE-T7. characteristics of existing transmission 
lines. 

(b) A separate listing of substations for each line included in form FE-T7 shall 
be shovm ins indicated in form FE-T8. summary of existing substations. 

(2) Each reporting electric transmission owner shall provide or cause to be provided 
maps of its electric transmission system as follows: 

(a) One schematic map of the transmission network. 

(b) A map showing die actual, physical routing of the transmission lines, 
geographic landmarks, maior metropoUtan areas, and die location of 
substations and generating plants, interconnects with distribution, and 
interconnections with other electric transmission omiers. 

(c) Two copies of the map described m paragraph (C)(2)(b) of this mle. for 
commission use, on a 1:250.000 scale. The electric transmission owners 



*** DRAFT - NOT FOR FILING *** 
mav jointly provide one set of maps to meet this requirement. Participation 
in the commission's joint mapping project will meet this requirement. 

(D) The planned transmission system. 

The reporting electric transmission owner shall provide or cause to be provided a 
detailed nan'ative description of the planned electric ti'ansmission and identify any 
transmission constrahits and critical contingencies with and without the power 
transfers to the neighboring companies and a description of the plans for 
development of facilities for years zero through ten as follows: 

(1) Specifications of planned transmission lines shall be provided on form FE-T9. 
specifications of planned electric transmission lines for: 

(a) New lines requiring new rights-of-way. 

(b) Lines in which changes of capacity, either in terms of current voltage, or 
both, are scheduled to take place. 

(c) Other changes in transmission lines or rights-of-way, which would be 
considered as substantial additions, as defined in mle 4906-1-02 of the 
Administrative Code. 

(2) A listing of all proposed substations shall be provided in form FE-TIQ, summary 
of proposed substations. 

(3) The transmission forecast shall include maps of the planned transmission system 
as follows: 

(a) An overlay to each of the maps requked in pai'agraph (C) of this rule 
showing the planned transmission lines, substation, and generatmg plants as 
thev will tie into die existing system: planned Imcs shall be shovm and 
identified as such and keyed into form FE-T9. to provide as complete a 
pictiu'e of die system as is possible. Combined maps showing both existing 
and proposed faciUties may be substituted for the overlays. Where planning 
horizons make it impractical to comply fullv with the data requirements of 
this rule, as many data as are available shall be provided along with the 
estimated date on which additional data will be available. 

(b) Two copies of the above overlay, for commission use, on a scale of 
1:250,(X)0. The electric uransmission owners mav iointiy provide one set of 
overiays to meet this requkemcnt. Participation in die commission's joint 
mapping project will meet this requirement. 

(E) Substantiation of the planned transmission system. 
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The reporting electric transmission owner shall submu a substantiation of 
transmission development plans, mcluding: 

(1) Description and transcription diagrams of the base case load flow studies of the 
transmission owner's transmission system in Ohio, one for the current year and 
one as projected cither three or five years into the future, and provide base case 
load flow studies on computer disks iri PSSE or PSLF format along widi 
transcription diagrams for the base cases. 

(2) A tabulation of and transcription diagrams for a representative number of 
contingency cases studied along whh a brief statements concerning the results. 

(1) Analysis of proposed solutions to problems identified in paragraph (E)(2) of this 
mle. 

(4) Adequacy of the electric transmission owner's transmission system to withstand 
natural disasters and overload conditions. 

(5) Analysis of the electric transmission owner's transmission system to permit 
power interchange with neighboring systems. 

(6) A diagram showing the electric transmission owner's import and export transfer 
capabilities and identifying the limitmg element(s) during each season of the 
reporting period. In addition, the reportmg electric transmission owner will 
provide a listing of ttansmission loading relief (TLR) procedures caUed dicing 
the last two seasons for which actual data are available. That listing mav include 
only those TLRs called as a result of a transmission limk on the reporting 
electric transmission owner's transmission system. For each TLR event, the 
listing shall include the maximiun level and the diu'ation at die maximum level 
and the magnitude (in MW) of the power curtailments. 

(7) A description of any studies regarding transmission system improvement, 
including, but not limited to. any studies of the potential for reducing line losses, 
thennal loading, and low voltage, and for improving access to altemative energy 
resources. 

(8) A switching diagram of the transmission network. 

(F) Regional and bulk power requirements. 

To avoid die inefficiencies associated with having each electric transmission owner 
report this data, the electric transmission owners mav have the regional transmission 
system operator submit a single report on their behalf This information shall be 
provided as soon as it becomes available. Data provided to the commission 
concerning the electric transmission owner's existing and planned bulk power 
transmission system (two hundred thirty kV and above) shall include the following: 
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(1) The most recent regional power existing facilities and an authorized map. 

(2) A plan on the bulk power transmission network of the region in service (total 
certified territory of the companies in the region including out-of-state certified 
tenitories) at the time of the report, including interfaces with adjoining regions. 

Q) Regional transmission system power interchange matrix. 

(4) A transmission diagram and a summary of the load flow base case studies of the 
bulk power network of the region as it now exists at die time of reporting. 

(5) A plan of the bulk power transmission network of the region (including uiterties 
with adjoining regions) and die general routing of facilities committed or 
tentatively projected for service within ten years, including identification of 
principal substations, operating vohages, and projected in-service dates. 

(6) A list and diagram showing transmission constrains of die bulk power 
transmission network, including interconnections. 

(G) To the extent that information sought hi this rule contains critical energy 
infrastmcture. the reporting person shall provide such information to the 
commission's staff but redact all such information before filing in the case docket. 
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4901:5-5-05 Energy and demand forecasts for electric utilities. 

(A) General guidelines. 

{1) The reporting person shall provide or cause to be provided data on the use of the 
electric utility's distribution lines and facilities. 

(2) The reporting person shall specify in detail the methodology employed to 
produce monthly forecasts of energy and peak load for the cinrent year and one 
veai' in the futtire. 

(3) The reporting person shall upon request, supply to die commission with 
additional data and maps of distribution Imes and facilities. 

jlB) Distribution energy data and peak demand forecast forms. 

The distribution forecast shall be submitted in an electronic form prescribed bv the 
commission or its staff. 

(1) Each electric utility shall file a certified teiritorv energy forecast (megawatt-
hoiirs/year). Each electric utility operatmg in Ohio shall fiimish completed sets 
of FE-Dl and FE-D2 forms: 

(a) FE-Dl shall contain data for onlv the Ohio portion of die reporting electric 
utility's total certified territory. 

(b) Electric utilities that are members of an integrated operatmg system and 
operated on a system basis shaU also file FE-D2 for the integrated system. 

(2) Each electric utility shall file Ohio and system seasonal peak load demand 
forecasts: Actual and forecast system peedc demand levels for summer and 
winter seasons as displayed on forms FE-D3 and FE-D4, as follows: 

(a) FE-D3 shall contain data for onlv the Ohio portion of die reporting electric 
utility's total certified territory. 

(b) Electric utilities diat are members of an integrated operating system and 
operated on a system basis shall also file form FE-D4 for the integrated 
system. 

(3) Monthly forecasts of energy and peak loads. 

The electric utility shall specify hi detail die methodology employed to produce 
monthly forecasts of energy peak load and resources for the current year and one 
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year in the future. The reporting electric utility shall provide or cause to be 
provided monthly information as requked on the following forms: 

(a) From FE-D5, monthly net energy for load forecast 

(b) Form FE-D6, monthly native and internal peak load forecasts. 

(C) Substantiation of die planned disttibution system. 

The reporting electric utility shall submU a substantiation of distribution 
development plans, including: 

(1) Load flow or other system analysis bv voltage class of the electric utility's 
distiibution system perfoimance in Ohio, that identifies and considers each of 
the following: 

(a) Anv thermal overloading of distribution ckcuits and equipment. 

(b) Anv vokage variations on distribution ckcuits that do not comply with the 
current version of the American National Standard Institute (ANSI) 
standard C84.1. electric power systems and equipment voltage ratmes or 
standard as later amended. 

(2) Analysis and consideration of proposed solutions to problems identified in 
paragraph (C)(1) of diis rule. 

(3) Adeqimcv of the electric utility distribution system to withstand naairai disasters 
and overload conditions. 

(4) Analysis and consideration of any studies regarding distribution system 
improvement, including, but not lunited to. any studies of the potential for 
reducing line losses, diermal loading and low voltage or any other problems, and 
for improving access to altemative resources. 

(5) A switching diagram of ckcuits less than one hundred twenty-five kV that are not 
radial. 
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4901:5-5-06 Integrated resource plans for electric utilities. 

(A) The integrated resource plan shall contain a narrative discussion and analysis of: 

(1) .Anticipated technological changes which mav be expected to influence die 
reporting person's generation mix, use of energy efficiency and peak-demand 
reduction programs. availabUitv of fuels, type of generation, use of altemative 
energy resources pursuant to section 4928.64 of the Revised Code or techniques 
used to store energy for peak use. 

(2) The availability and potential development of altemative energy resources 
pursuant to section 4928.64 of the Revised Code for generating electricity. 

(3) Research, development, and demonstration efforts relating to altemative energy 
resources, including expenditure information and description of specific 
investigations, and the nature and timing of anticipated results of these 
investigations. 

(4) The impact of environmental regulations on generating capacity, cost and 
reliability, including precise quanthative estimates and/or historical data 
pursuant to division (B)(2)(b) and/or (B)(2)(c) of section 4928.143 of die 
Revised Code. 

(5) Textual material not specifically requked but of importance to the resource 
forecast of the reporting utility may be uicluded in die appropriate section. 

(B) Existing generating system description. 

(1) The reportmg person shall provide a brief summary narrative of die existing 
electric generating system (which is detailed m paragraph (E)(1) of this rule). If 
a hearing is to be held on the forecast in the current year, die reporting person 
shall submit to the commission with its long-term forecast report, the anticipated 
operatmg. maintenance, and fiiel expense of each una for each year of the 
forecast period. The commission may make exceptions to this paragraph for 
good cause. 

(2) A summary of the pooling, mumal assistance, and all agreements for purehasing 
from and selling power and energy to odier utilities or nonutilitv generators, 
including costs and amounts, shall be provided and reconciled with the 
information required ki paragraph (E)(2) of this mle. 

(C) Need for additional electricity resource options. 
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(1) The reporting person shall describe the procedure foilowed in determining die 

need for addhionat elecuicity resource options. All maior factors shall be 
discussed, including but not limited to: 

(a) System load profile. 

(b) Maintenance requirements of existmg and planned unus. 

(c) Unit size and avaUabilitv of existing and planned units. 

(d) Forecast uncertainty. 

(e) Electricity resource option uncertainty with respect to cost availability, 
commercial in-service dates, and performance. 

(f) Lead times for constmction or implementation of planned electricity resource 
options. 

fg) Power interchange wUh other electric systems, including consideration of the 
ability to sell power. 

(h) Price responsive demand and price elasticity, including, but not limited to. 
the value of lost load assessments due to the voluntary implementation of 
time differentiated pricing. 

(i) Regulatory climate. 

(i) Reliability criteria, including a discussion and analysis of the reporting 
person's reliabiUty criteria and factors influencing dieir selection, including, 
but not limited to: 

(i) Reliability measures used and factors includmg the selection. 

(ii) Engineering analysis performed. 

(iii) Economic analysis performed. 

(iv) Any iudgments applied. 

(2) A discussion of the electric utiUty's projected system reliabilkv. including the 
proiected adequacy of the existmg system in bodi the short- and long-term. 

(D) Integrated resource plan. 
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(1) This paragraph shall include die electric utility's proiected mix of resouroe 

options to meet the base case projection of peak demand and total energy 
requirements. 

(2) A discussion of the electric utility's projected system reliability shall be 
presented. It shall include: 

(a) A discussion of the future adequacy of the electric utility's proiected system 
in both the short- and long-term. 

(b) A discussion of the future adequacy of fuel supplies in both the short- and 
long-term. Additionally, the reporting person shall provide, for the forecast 
period, a description of its overall fuel procurement policies and procedures. 
A description of the system's fuel requkements. the system's geographic 
source of fuel supply, and the percentage of fuel supply under contract shall 
be included. 

(3) The electtic utility shall demonstrate the cost-effectiveness of the plan through a 
comparison over the ten-year forecast horizon of the revenue requirement and 
rate impacts of the selected plan and altemative plans evaluated. The selection 
of the plan shall demonstrate adequate consideration of the risks, reliability, and 
uncertainties associated with the person's selected plan and altemative plans, and 
of other factors die electric utihtv deems appropriate. 

(4) The methodology for arrivmg at the plan must be fully explained and described. 
The description must be sufficiently explicit, detailed and complete to allow the 
commission and other knowledgeable parties to miderstand how the assessment 
was conducted. This description shall also include: 

(a) A general discussion of the decision-making process, criteria, and standards 
employed by the electric utiUtv as it relates to the development of the 
mtegrated resource plan. 

(b) A discussion of how the plan is consistent with the overall planning 
objectives of paragraph (A) of mle 4901:5-5-03 of the Administrative Code. 

(c) A discussion of key assumptions and judgments used in development of the 
integrated resource plan. 

(5) The reporting person shall provide information sufficient for the commission to 
detennine die reasonableness of the integrated resource plan. In determining die 
reasonableness of an integrated resource plan, the commission will consider: 

(a) The adequacy, reliability, and cost-effectiveness of the plan. 
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(b) Whedier the methodology used to develop the plan evaluates demand-side 

management programs and nonelectric utility generation on both sides of 
the meter in a manner consistent with electric utility's generation and other 
electiicity resoui'ce options. At a minimum, the total resource cost test as 
defined m mle 4901:1-39-01 of the Administrative Code, should be used to 
deteimine the cost-effectiveness of demand-side management programs. 

(c) Whether die plan gives adequate consideration to Uie following factors: 

(i) Uncertainty in load forecasts and electticitv resource option cost, 
availability, and performance estimates. 

(ii) Potential rate and customer bill impacts of the plan. 

(iii) Environmental impacts of die plan and their associated casts. 

(iv) Other significant economic impacts and their associated costs. 

(v) Impacts of the plan on the financial status of the company. 

(vi) Other strategic considerations mcludmg flexibility, diversity, the size 
and lead tune of commitments, and lost opportunities for uivcstment. 

(vii) Equity among customer classes. 

(viii) The impacts of the plan over time. 

(d) Such other matters die commission considers appropriate. 

(E) Electricity resource forecast forms. The electricity resource forecast shaU be 
submitted in an electronic form prescribed bv the commission or its staff. 

(1) Fomi re-Rl. "Monthly Forecast of Electtic UtiUty's Ohio Service Area Peak 
Load and Resources Dedicated to Meet Ohio Service Area Peak Load." 
Forecast information concerning monthly loads and resources shall be provided 
for two years on form FE-Rl. 

(2) Form FE-R2. "Mondilv Forecast of System Peak Load and Resources Dedicated 
to Meet System Peak Load." Forecast information concerning mondilv loads 
and resoiu'ces shall be provided for two years on form FE-R2. 

(3) Existing system description. The reporting person shall provide the existing 
electric system generating capability both inside and outside Ohio in summary 
fomi as indicated in form FE-R3: "Summary of Existing Electtic Generation 
Facilities for the System." 
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(4) Long-teim forecast requkements. The reportmg person shall provide a ten-vear 

forecast which shall identify the electricity resource options (including 
purchased power) expected to be needed to meet forecast system load levels, as 
identified in the peak load demand forecast The following forms shall be 
provided. 

(a) Form FE-R4: "Actual Generating Capability Dedicated to Meet Ohio Peak 
Load." 

(b) Fomi FE-R5: "Projected Generating Capability Changes To Meet Ohio Peak 
Load." A summary and reconciliation of the mformation given in form FE-
RIO shall be provided bv the completion of form FE-R5. 

(c) Form FE-R6: "Electric Utility's Actual and Forecast Ohio Peak Load and 
Resources Dedicated to Meet Ohio Peak Load." Actual and forecast 
information concerning summer seasonal loads and resources shall be 
provided for years minus five through ten on form FE-R6. 

(d) Form FE-R7: "Actual and Forecast System Peak Load and Resoiurces 
Dedicated to Meet System Peak Load." Actual and forecast mformation 
concernuig summer seasonal loads and resoiu'ces shall be provided for years 
minus five through ten on form FE-R7. 

(e) Fonn FE-R8: "Electric Utility's Actual and Forecast Ohio Peak Load and 
Resources Dedicated to Meet Ohio Peak Load." Actual and forecast 
information concerning winter seasonal loads and resom'ces shaU be 
provided for years minus five through ten on form FE-R8. 

(f) Form FE-R9: "Actual and Forecast System Peak Load and Resources 
Dedicated to Meet System Peak Load." Actual and forecast information 
concerning winter seasonal loads and resources shall be provided for years 
minus five through ten on form FE-R9. 

(5) Plans for development of facilities in the forecast period. Information regarding 
new generating capacity shall be provided for each planned facility on form FE-
Rl 0: "Specifications of Planned Electtic Generation Facilities." 

(a) All information on facilities which will commence operating during the 
forecast period and facilities on which consttuction will commence during 
the forecast period shall be displayed. 

(b) Each applicable facility shall be keyed to the capacity increases summarized 
ui form FE-R5, indicating the amount and timing of additional generating 
capability provided. 


