
LARGE FILING SEPARATOR SHEET 

CASE NUMBER: 08-709-EL-AIR 
08-710-EL-ATA 
08-711-EL-AAM 
06-718-EL-ATA 

FILE DATE: 2/26/2009 

SECTION: (Part 2 of 2) 

NUMBER OF PAGES: 61 

DESCRIPTION OF DOCUMENT: 

Direct Testimony of Edward Kozelek 



EXHIBIT 10 



nsriSSD JOtfrr USB AOREOtEWT 

7HZ3 AQRBEMEirr, nacl9 th l t 3Xi»b dar of I^ecerabar , 
1957. by and b«bHecn The Clnelan*ti and Suburtrwi Ball t « Ie -
phon* Conpany. heralnftftcr roftrrsd to a s tha "Tolepfion* 
Conpany". and Tha Cincinnati Gam and Elecbrlc Companjr, Hsrv* 
InartBr rc^Corrad to as tha "Poi*ar CuMpwr", ff»ob bcin^ a 
cox^orablon organiead and axiat lns under zho lawo of tha 
3tat9 of Ohio 

MimESSCTiii 

UiiEREAS, und«>* and pursuant to aftreeRcmt aado Jonusrr 1* 
193^ batMocn 7ltt POVOF Conpai^ and Th» TaXerptianQ Ccwpony, CtM 
conpioUes oBbablishod joinfc ua9 of tha i r mapvotlTO polea on: 
a n a t renta l par poX« batlB; and 

VHERSASt I t i s daairabla in a l l caaoa whera Joint iiaa 
liaa l̂ MA cBtabUahad and 1JI a l l i^ibure eaaaa^ tfhcro Joint us* 
la a^aad upon. Cot wie party to uaa tha other* a polo upon a 
racipToeal o r r«nt fre« basla; and 

irfHfiREAS, I t lo dcfflroblc to <naka ohenGsa in i»aid agrae-
ncnfe to Qonvart oxlstXnc Jointly used plant to aoch recipro
cal \A9i.9i and 

WBEHEAS> i t i« daalrabla to i&aka othor ohansai In said 
aereettont to corrvot ptrsonnol dsaneoi In tho n«;Boti»tlQn 
clau*«( duo to orftanlKatioiULl ohanKea tn ttM eonpanie* of 
both, par t ies and ntr ther M protXdv for tho tfottih^ up of 
on Dpemblns JtoutlAO 1» adapt bho amora l jsrlnelplaa of aald 
nffraaiifeivt to a day-t^^dajr jo int ly naod polo ^lor&tlon- and to 
intotpret tho i n t t n t of cortaln aoctletu of oald oQrasntenci 
and 

unEREASf I t IB de«lral>>le to eontinuo In foroo and effsot 
othor proviBiono of said asttotient of January 1* 1936^ as to 
vhiab no ohancv 19 noir concaApiated. 

liOU THBRETOIUE, In eonaldoration of tho pz*oniisea and 
nuituoX ooTtfianto horoln oontalnadr tho par t los hocato« f^r 
th«aa«lvo<, thalp vuocaHoero and aBSlgnflf do harvby oorcnant 
and e^reo aa follow*1 

I 1^ : ; 

^x^tsfsmai^&^^'hi^iiaki^ 
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N ;iECTICW I 

0£HERAL 

AHTICLE ONg 

SCOPE J\3tt> SPFKQt 

[a> Thli agrcenont Is effectlvo Januaiy i , 1937 and 
oupartedoa said tsreoawnt of January 1, 1 9 ^ ond a l l pro*-
rlalotia thortof oxoopt thoao re la t ing to aecountlns and 
paymant of rantala and charsQa A>r uao oi* polos b>foro 
January 1, 1957. 

{b} Thla agroomcnt ahall bo in effoot in the feklXotf* 
Ins deocrlbod ta r r i to iTj to vltx Haxlltonj Clomont/ 
Butlar and Varrcm dountie»4 Ohto« and any adJoXnlns eotoibias 
Into Mhieti tha parcioo noy extendi t h a l r ap9nLtion4> snd 
shall eovor a l l polos of »ach of cho par t leo non cxlotlns 
or hereafter eroetad In tho above t e r r i t o r y Mien aaid polev 
are broosht harouodop in Accordanco with the procedur* ber«-
inafter provided, itaeh ps r t r i^senroa tho rlcHt to axelude 
fron Joint ueo (1) poles uhlehj lii the ChRisr'e JudiEBont are 
neoeaaary for i t a own sole ueo; and (s ) polea iriilelk c a n y 
or are intended by tho Owner to oattrrt e i roui ta of »u«h «-
charaotar tha t In tho Ooacr'a ^dcnent the prop«r rondetlnf 
of i t s sorvioo now or in the (uturo nakot Joint uso of tuMh 
polat andesirab>le» I t l a AXOO ^sreed th*% nel thop.partr 
will underbuild OP ovcrtfuil^ » ^ l o i i f w ornitttfvop vH^ by-
th* other portje.without Mret s lv ins to oald p a r t y ' s t l i t j ^ 
day writiou no^cO of eooh intcntlwii. If the said other 
party desires t o rom a Joint l ine , it^ ohall nako airan^e-
nenta uader thia oGrcooienc within ihe said t h i r t y 6a^ period, 

(e} fhe polea, aCubo, anchorSj guysi and othor »ijtportt 
Jointly Uttod on tho reolprocal or r«ht free baela by th* 
part iaa hereto* ahall b« roeordod in "Sdiedule*" Attaeliad to 
and Rsde a par t of t h i s aereenont* 

ExsiMmrjm oFTERFts 

for the purpose of th i s asz^ca«nt, the /i9il6irins terns* 
when uaed horoint shal l have Che Xt>llowins neenlnet. 

(a) '*Cl«aranOa Attaehnent" I s an attocJmont^ usually a t 
a c^'oaalns, placed tor one party on tha e ther pa r ty ' s poles 
prUnarily for the- purposo of obtelnlns atondard oleoxwioo XbP 
wireSf csbXoa, a i ^ suoponoion strando Cvat̂  other wipoti ffxft, 
oablesj au^ponaion »t)*ands, tmhefomoxe, ete* Suoh fti«taeh-
ments ohall bo oonsidored as. "CleAr&nee Attaelments'*. as- de-
flnad above, only uhen l b mul^ be itnneoes^ary for tn* poyty 
maklJift aacA arfSohmenta to pXaoe poles i n l i e u of the poXta 
contacted by SpUch ^Clca'mice Attachnchts"; i f tho Ou»or*s 
plant did not exlot a t tha t point. 

Cb)'*ncelpra«al Attaclincnt"la an attaohitont plaeod by one 
porty on the other pa r ty ' s pola* under Qii^oumstanooa other 
thim thoeo previously dooorlbod for the "CXearanco Attaetnont:'*, 

Mow a 

f^^^^^^^Sf^^ 



Tirrr 

(e)''l'owar Attachment "shall b* unOemtood to bo the 
sctaciment of any e lec t r ic equlpnent* wlreo, cables and/or 
supports to a telephone polar 

(d ) "TeXophone Attach&ant"BhaXX b« unde r s tood t o be 
the Dt toalnenk of any te lephone •qulpment , w i r e s , oableit 
and /o r s u p p o r t s to a power poXe. 

(e) **Then Value InViaoo** neans th« value obfcslned by 
multiplying the reproduction cost of the pole or other itoB 
of plant by the per sent condition detenalned fron f ie ld in* 
speotlen, 

(f)''StaudarO Joint ?oIc"la a 33* twod polo m r rear 
p r t ^ e r ^ Xin* conatruotion and a 40* wood polo t a r s t ree t 
coaa true t l on . 

(gl^SBandard Spaee"lB the rolXowing deeorlbed epaos on 
a Joint pole* 

(2) ?or the Power Companyj 
or the pole» 

th* uppetnoat seven feet 

(S) POr the TeXeplwnc Conpany, a spaoe of three feet 
at a BufflGlont distanea below tho spaoa of the Power Cottpany 
to provide a t a l l tivHts the nlninun clearoneo raoutred by the 
apadf ica t ions and a t a ouffloient hoioht above the srvanA to 
provide tho proper ver t ical olearanee for th* lowest horlaodtal 
nm l ino wires or cables attaohed In ouch spaoa, 

nuf-'oiteco' aasigned to eOO'h party i s f o r i t s bxeltvjlva 
uaoi oxccpt in aanee where the iqpecificationa pontit osrtaiA 
4ttaoh(tonto of one party to be looatod in or beloir tho ftfiaee 
asolsned to the other party, 

Zt I s far ther agreed that the p a r t i e s hereto sfaaXX 
cooperats In a l loeat ins the available apaee on now or exlabins 
polef in aooordano* with the rotmlraiiienta of eooh parby tn 
order to avoid the uaa of oxooss height of poles or th* r**-
plaoenent of existing poles.. 

taVtlClM THHSB 

HEOOXtAinOMS AHD OFERATITO IKHZrXNB 

( a ) The n e g o t i a t i o n e f o r the es t shXla tmeot and nalntwaanee 
of J o i n t l y used l i n e s oha l l be handled by t h e Clklef QielnAer' o f 
the t e l ephone GBUparo* and tho Kjonigor o f t h e Bleotx io J?ilstribu-
t i o n Pepartnenfe of tha Power Company o r l ^ t h e i r r e p r e s e n t a t l T e s , 
I f t h e above neiicd n o g o t i a t o r s cannot a g r e e I n s i ^ p a r t i o u l a r 
caaoy t h e m a t t e r s h a l l be r e f e r r e d t o a Ylae-f re t t ideAt o f eaah 
o f tit* p a r t i e a h e r e t o . 

(b} .*!ince t h i s aoffntaont n c r e l y s t a t c a d o f i n i t l 0 n s nntf 
s e n e r a l prlnelpX^fl, an Opera t ing Bout ine s h a l l be JotntXy pro* 
pared by t h e (Mirtios hisreto e o n o l s t l n g of instZMatlona fttr 
adn ln i a to r im^ t h i s a g r o c n ^ t . The ^ p o r a c i o g nou t ino a h a l l be 
approved by tho Chlof F-nfslnocr of Cho ToXcphono Coapffiny nod 
tho Honacter of t ho K l o c t r l c D l s t r i b a t i o n Copartncftt e*r ^h-* 

l ^ . ? 

^ ^ 
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rowrp C'Mpirtv. '"ll" f'<'C"7fe'nr: '*'>i't)'K rJi:»ll I.r- *i:irO'l wn Mil.*: 
. i rrr imtnit ami nlt?H ''.Iv*?- thT rl'-i"» I I r i »^t>v.(Jr ;SPI| nwcf!<iiir*r.'' 
whti^h w i l l b " (VlJnvird In rsi-.-tl)}Inltliirr, m-iInloTninr. -ind iJIn-
ctontlimlnr 'lie .l"lril. ntttt nf poles. The OpcmClnr, Kmitlnr oav 
bo chftrtr;"'! Tt -iiij' t-.'̂ nw 'iiwn th^ nnr>**>val of tiw' chl«r Kni5lncer 
of tho Tol';ph9tiir Cviii|v»ny nnd the nhn^cer of C}<9ctrlc DtntrHw-
tlon Department of »he Power COniyftJiy, provldlnp aach change* 
do not conflict »i*.U the fienwral prXnclploS of thlo Brro«anint* 

ARfICLE TOUR 

SPEdlFlCATIOBS 

(a) The Joint un« of thi' pol'ts covered by thia acrficfient 
shall -it .ill tlmcn t»o In oonAjmJny with the tema and pT»* 
visions of Afjwlnlntrattv?? ord<:r f?o. 72, Publle Vt l l l t l ea Con-
mission of Ohio, Axcppt that suoh renvirments , ordinances 
and lawful n>ilnf.s of public au thon t l en of any te r r i to ry 
covared by th i s ogreencfit, aa nro tn ttxisoss of tha iipeclflea-
t lons rcfcmtd to above, slvtll covem ns nearly as prsct lcal 
suah Joint usf. 

(b) Tho lowQKti pomaniNit p?JI« step on uny Jointly used 
pole riholl b« placed a t a h«ji;hi; of not losa Rhnn six and one-
half foet froni the f̂ r̂ound. Batwven th i s point find the ground, 
a lag acreiff to accoMnodato a detnchabl* pole at«t> of a ^ * 
sSi'^ctoblB to both par t t rn nay bo piacad at a* height of thr** 
and one-Naf feet fron the ground. 

(e) Any sx ls t t r^ Joint uso construction of the par t ies 
hereto which dots not eonforni to the said apeoiflcatlon* shall ' 
be brought Into eonlbmlty therewith, as fOllowat 

1. Both part ies hereto shall exentise due d l H -
e^nco In brlnglnf; Into eonfonvity with tha 
rrtvctflcatlono rorerred to above, as the 
occasion n«y a r i s e , any exist ing Jj7lnt UBK 
eonetruetlon* 

2. Uhcn any of the exis t ing Joint use construe-
tlon of e i ther party lo rooons true ted, or 
ony changes a m made In the arrsngenent o r 
oharaoterlstiea of the i r e i r eu l t s or attach-
niMts,. tho new or ahangsd par t s shal l be 
broogjit into oonfomity with oald apeolfiea-
t lons . 

3* Th* cost of bringing sueh Joint use con* 
Btruotion into conftnelby with said ap«ci-
flcatlons shal l be borne by bhs par t ies 
hereto In accordano* with the teras of thia 
agreement. 

RverxccE FIVE 

tJABlLITf AND DAMAQES 

Whpnpvor any iL ih i l lv r I s Incurred by e i ther op both of 
tho par t ies iwrcfc^ l^r flal̂ Â ROi for Injur l ra to the e^Bploycos 
or for Injur;/ to Uie itriperty of olthisr party, or for Injuries 
tft other prroona or th«!lr property, ar ln 'ng out of the Jftlnt 
\i»a of polori wnd-i-r thia asr'voiaont, or due to the prruclnlty f> ' 

So. i 

^ ^ 



i 

I r r , 'j 

tho »lrc-i AiiU riK».«i*oB o r t l i r par t l t -a hrTt.'> nt-t:-T:h/*»l f;o the 
J o i n t l y »5«>rt pDltfo c!Ovi»r*d hy thlii wivnwjnnnr., t h e l l a b U l W 
Tor Biieh dana^tOf ;ift het-wAon t h e . p a r t i e s h e r a l n , nhalJ ba a s 
fo l lows: 

ta> Each pa r ty a h a l l be l U h i « for a l l danftG*3 for .such 
I n j u r l e a t o p a r a o n j o r p roper ty caused s o l e l y by Jfts nogUg'snae 
o r ao l e ly by i t s f a i l u r e t o no^Aply a t any t ime wJth tha tfpeol-
r i c a t i n n a h o r a l n pmvlded for; provided t h n t eons t ruotSon tOM-
p o r a r l l y sxetnptnd frcn t ho a p p l i c a t i o n of na td spool f tcaClons 
under tt*# proi*ls1o»a of i ioetlon fc> of A r t i c l e yijur ohorll no t 
be daened t o be in vLoiatltM) of aa td :<p«eir icaclona during t h e 
per iod o f oych ex-CPiptJon. 

(b) Each p a r t y oha l l b« l i a b l e for 9.11 t l tnagco for such 
I n j u r i e s t o i t s own wiployc^* o r i t s own p r o p e r t y t h a t a r e 
caused by the concur ren t ncicltt^cn'^e o f both p a r t i e s h e r e t o 
a r t h a t a re duo t o cauaca which cannot be traotrd t o the oo le 
Trtiglicence o f t h e o t h e r p a r t y . 

<c) Bach p a r t y e h a l l he IJabli* rur nnc-hal f ( 3 / ? ) o f a l l 
domas^^e for such tHjurlc-a tn pcvnonn o t h e r Khan t^mployeea o t 
e i t h e r p a r t y , and R*r ona -h* i r <I/&1 of a l l da'cai^ea for such 
i n j u r i e s t o p r o p a r t y no t belonrrtng to e i t h e r piirtv^ c j « t a r e 
caused by the concur ren t neglJijence o f both p a r t l c o h e r e t o o r 
t h a t a r a duo t o causes which d n n a t !}« t r aeed t o t h e a e l e 
noglJ««nca of t h e o t h e r p o r t y . 

Cd) Where, oo accoimt of in lwr lcn ttf t h e c h a r a c t e r d e -
Bcribad t n the praoedtng pemQrapba of t h i s a r t i o l e > e i t h e r 
p n r t r he re to « h « ' l r»Blre any psymenr-A to J r J u r e d employees O P 
t o t h a l r ra ls t lvf tA o r r p p r r « m t » t l v * » Jn con/Hn»lty w i t h t i l 
t h e provf Aion n f ^tiy worwrt*n'fl crmtnenaatlnn a c t o r any aot 
c r e a t i n e a J I n H l l i t y Jn the cmploye-r to pfi)r rompcmssfclon fb r 
pCTflonal i n j u r y t o an e^plorpff b;.' uecMpnt a r ' l a ing o u t o f and 
In t h * course o f •.hr euployMent whether based on nagXig*«ke* 
an. tho p a r t o f t h e enp loyar or no t , o r ' ? ) any p l a n I b r an-
p l o y e e s ' d i s a b i l i t y beneflbfror d<;«th b e n e f i t s now e s t a b l i s h e d 
o r h e r e a f t e r adopted by. the p a f t l e o he re to o r e l t h v r o f thesv, 
aueh paymenta s h a l l be r o n a t m e d tn he damages w i t h i n t h e 
t a n a s o f tha p reeed in^ paragraphs ( a ) and (b> and shaXX be 
pa id ^ t h * p a r t i e s h a r e t o a spo rd lnn ly . 

( e ) A l l e l a l a s f o r dvRogoa a r i s i n g hereunder t h a t a r e 
a s s a r t o d a g a i n s t o r a f f e c t both p a r t i e s he re to ahnXl be d e a l t 
wi th by the p a r t i e s hc ro tn J o i n t l y t provided* however* t h a t 
i n any caae where !:ho clalnrant dca i rps to o c t t l e any ouch elals t 
upon te rms a c c e p t a b l e t o nr»e oT the p a r t i e s h e r e t o *H»t no t to -
the o t h o r , t h e p a r t y t o which s a i d tRcw* ara occor^tabl* may. 
At i t o a l A c t i o n , pay v.ts the o t h e r pa r ty o n e - h a i f {1 /2} of th* 
expenae which such a e t t l a n e n t would involva , and t h e r ^ p o n sa id 
o t h e r p a r t y s h a l l ba ho^md to p r o t e c t the p a r t y ns tc ins auoh 
payment fron alX r u r t h e r l i a b i l i t y and expenae on account o f 
sueh cXaln. 

( f ) i n the odjiicitmnnt between the p a r t i e s h e r e t o o f any 
a l a i n for ciiTiivnco n r io Jn f l^reundnr , the l i a b i l i t y aastaiod 
ticrciinder b^ ^he parl i f ra c h a l l Vnolude, i n a d d i t i o n t o t h e 
anottntA paid »;o t h e <^J.il"tnnt, 3 l l wpcns"C» Jnciiri'^d by the 
p a r t i e s Jn c- inr?ct inn t h t r ^ i t h , Khlch ahaiJ ormpr ia* c o a t s , 
rcftomia'plc nttnfJTC.vr.' rccs» dlabursemonts and o t h e r p r o p e r 
chftrf^os and c^pcnd l tuc^a . 

v>. 5 
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(f.) The l lobl lUy of c l thor p.nrty, or hoth part^cn, for 
f*riwnpcs a r i s lne out of th** Joint uao of polen mider t h i s aijree-
<nr.nt,* shal l he finally dotnnalnod by the part iea hereto In ac-
cortlanon with the f^recolng provisions of thJa a r t i c l e , and 
r.nrh determination shall not be dependent upon« nor covesmod 
''V, the auteona of any lltlipablon agalnot e i ther party o^ 

•gainst both par t ies , ei ther pr ior or (iubae<iuant to such final 
•Ictcnnlnatlon, except, however, where satt jenent ha* Van made 
Ln accordano* with psragrapha (o) and (f) of thlo arf.lelo^ 

ARTXCLS S n 

ATTACHHEhrt'a OJ OTHER PftlWlUS 

I f e i the r Of the partiea horeto haSr prior to the execu* 
t lon of t h i s agreenent* conferred upon others, not par t ies to 
t m e agresnent, by eontrsct or otberwia«t r lghte o r prt.vllege« 
to usa any poles oovet'Od by. t h i s agreenent, nothing herein con
tained ahall be construed os affootlng said r ight* o r p r l v i -
lotsea, and ei ther party hereto shal l have the r ight j by con
t r a c t or otherwlae, to wntlnue and extend suoh exiating Mghta 
or privilcgaa> I t being expressly undarstood. howovert that f»r 
the purpoao of thla aci**c'*oht, the a t t se lnants of any such out-
side party shall be treated as sttaohments belorMSing to tha 
grantor^ and the rights,' obligations and l l a M l l t i e a herwunder 
of the grantor In respaet to aueh attactaients sha l l be the son* 
as I f I t ware tho aetusi owner thereof- Hhera munielpal regu
lat ions require ei ther party to allow the uae o t i t s poles for 
f i r e alazta, poilae or other lilce signal aysteais such use shall 
be ps ra l t t sd under the tenas of th i s s r t l c l e . 

AATICLE SSrm 

DfirAULlTd 

.(a)-If e l thar party shs l l na^ke dei^ult In sny of i t s 
obligations under th is eontraot and auoh deianit continue thir ty 
(30) days af te r notio* thereof in writing froa the other parj^, 
a l l r i m ^ of th* party &n default h«r*und*r aha l l be suopendad, 
inoludif^ i t * right to oeeumr Join t ly ueed poles, snd i f mieh 
defsulfe shall cohtlnu* lt>r a p*ri04 of s i x ^ (60) daya af ter 
aueh suspension, the other party hereunder nay ftyrthwith toxni-
nate t M « agreenent as far am coneeina future grant J ng of Joint 
use . 

(h) I f e i ther party ahall make default in the pirrlhmanc* 
of any worft whioh I t Js obllrated to ito tinder thta enntroet a« 
I t a ooXe ncpenoe, the other party may alect tn rtn s>i«h ttorft, 
and tho party in- d^fmilt gha l l rolnhiirne tho o ther p a r ^ for the 
rfrtftt thereof. Rillure 00 the part of rn? dftfMUtlnfr pnrty to 
mike sweh psvpmit MltMn sixty (60) daya »»r<?n pros-^ntBtmn of 
hf l la tlvST^fhr nhPll, at the nloetion of the oth«*r ztirtiy cnnati-
t'ttis a rtoftiHit imdcr pnr:\i»i'arh (a) of thla ortlcl*?. 

(.;.-**f*V:M;?,:^"".**t«*<'^*r^' 
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ARTXCLB nOlft 

TE»K OP AGRE£»S»T 

Subject to the provlaiona of Articl* Seven, thlo ograe-
nant nay be tomLnobed, ao far aa concerns further granting 
of Joint uso by ei ther party, a f te r January 1, 1956 upon 
oho Cl) yea r ' s notice In writing to the othor party, pro
vided, that i f not eo tprwinatod i t shall continuo in fUU 
force thereafter un t i l Laminated t^ e i tber party a t any 
t ine upon one (1) yearns not lo* In Krlting to tho other party 
aa aforeaaid, and provided further chat notwithstanding such 
torainatlon, th i s agreenent shall renalh ill full force and 
effeat with respeet to a l l polea JoiotXy used by th* par t ies 
a t the time of sueh taznlnablon. 

AfCnCLB MBS 

ASsid>a<Biir o r szours 

Except as oth*rwisa provided in t h i s agraaaentf ne i ther 
party hereto shall aodlgn or othorwiae dispoee of th i* agr**-
nant or any of i t a r ight* or Inberaat* har*«nd*rp or t n any of 
tha jo in t ly wed polea, or tho a t t a e t n w t s o r right* of way 
covered by thlo agr*cA*nt, to axv flm« corporation, o r ind i 
vidual, without the written coneont of tho other party; 
provided, how«var, that nothing herein contained shal l prevent 
or llaiit the right of e i ther party to nortgaga any or 9XI of 
I t s proparty, rlghes, prlvllegea and fi-onohiooa, or lease o r 
tronsfar any of then te another corporation organised fbr th* 
purpos* of oonduoting busineea of th* sans gen*r*X eharaet«r 
as that of suah party, or to enter Xnto any n*rgar or eon-
aolldatioai and, in oase-of th* fOreolosup* of auoh nortgagt^ 
ar In eaae of auoh loa«*, tranafor, n«rB«f' o r oonsolidaeicei, 
i t s r i sh t s and obligatioiu hersundor sbal l pass to, and b* 
ae<iuired and aasuned \ar, th* pumhaaer on foreeloaure, th* 
transferee, X*BB—f ass isaee, uerging or e«n*olidafcad conpany* 
so th* oas* nay be, and provided further that subject to a l l 
of th* Uama and condltiona of th is agr*en«ot, o i tMr p*rty 
nay peml t any oorporation oonduating a bosinass of th* sanv 
gcnaral ebarsater as that of ouch party, and onned, aperstsd, 
leased, and controlled by i t , or assoeiatsd or aff i l ia ted with 
I t in i i i tarcat , or connecting witii i t , th* u** of a l l o r any 
part of th* r ights reservod heroundor or any pole covered by 
this agreenent for th* attaehnents uaod by sueh party, in tbe 
conduet of i t s said buslnoaoj and for th* purpose of t h i s 
agreenent a l l ouph sttsofaaont* nalntalned on any such pol* 
by the pemiasion as aforsaaid of e i the r porty hereto shal l 
be considerod na the attsobnenca of the party {^anting such 
pemiasion, and tha r ights , obUgatlnna and l l a b i l l t i a s of 
cuch party under th i s agreenent i n reapeei; to cuch attaohnenta, 
fihsll bo the auae as I f i t were the actual owner thereof. 
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ARTICLE TEW 

WIIVER OF Ttrnig OR C0W1T1OH3 

Tho f a i l u r e of e i t h e r p a r t y to onforo* o r i n s i s t upon 
conpllanBe with oiiy o f t h e t c r o s o r cond i t ions o f t h i * ag ree 
nent Bhall no t e o n o t l t u t e a g e n e r a l watvt^r d r r a l i n q u l a h n o n t 
of any euoh terms u r o o n d l t l o n a , ^ u t tho son* s h a l l be ond 
remain a t a l l t lmee In f u l l f o r e * ond a f f a e t . 

ARTICl£ EbEVER 

EXISTING COHTRACTS 

t h i s eg reesen t auperaedes n i l e x i s t i n g o g r e a n a n t s betwesn 
tiie p a r t i e s h e r e t o fo r tkio J o i n t uae of po l e s w i t h i n t h e t m r i ' 
t o ry ooverod by t h i s ogreenc^c which a r e , by mutual consen t , 
hereby abrogated and a n n u i l o d . 

AHT1CL& TtfELVE 

SEFnrices O F ifoncsa 

vfncrovcr In t h i s agrcuaont n o t i c e l 3 p rov ldad t o bo given 
c;f c i t h e r pa r ty h o r * w t n the o t h e r , aueh n o t l c o a h a l l be In 
w r i t i n g and given by l e t t e r n a i l e d , or by p o r s o n a l d e l i v c x y , 
to the Power Conpany a t l t d o f f i c e av Fourth and Main 5 b r e e t s , 
C i n e l n n a t i , Ohio, o r t o Tho Telephone Conpany. a t i t * ofClee a t 
22$ East l«)urth S t r e e t . C i n o i m u t l / <Utio, aa t h o eaae issy b e . 
In ease o f enorgcncy, n w r i t t e n n o t i c e nay b* wftivad by nu tua l 
egreonent o f r e s p o n s i b l e agenta o f both p a r t i e a , aowever* i n 
a l l c a s e s , vorbaX n o t i o o a m a t b* eonf i raed by w r l t t a a n o t i c e * . 

ARTICLE TBIKFECN 

MAKRJNO OF POLgS 

Each p a r t y iiey s u l s a b l y mark oXX J o i n t l y u sed p o l e * Cor 
I d c n t S f l o a t l o n pu rpoacs . 

No. a 
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COMIUriOW.'! <H>VI',KMj»0 7HK PyTAHMrrHWrf OK j y i w f 
MUE ON A JtUClFIIOCAi/ OR Ii&irrf HlKi: UASl^ 

ABTJCI.E 0MB 

PLACXI«, TRAl«SFi:RRJNa, OR RELAHRAKOXini ArTACHKI-lfTS 

in) uiionRTcr either party doatrca to reoerve space on airf 
l>ole of Che other, tKtr 9(iy Attaehnents roquiring space ehereon, 
not then speclficallT reserved hereunder for I t i uae, i t shall 
make written application therof'or, apeclfylng In cuch neeice 
the location of the pole In dVautlon. aiid the nunber and kind 
of attachnenta which i t deelrcs to place thereon and ths ohar-
acter of the c i rcui t s to be ua«d* Within von (10) days after 
tha receipt of aueh notice, the Owner ahall noti iy the Appli
cant Whether or not Bald pole i s excluded from Joint use. 
Upon recftlpt of notice fraBi the Owner that oald pole 1* not of 
these excluded, and after the conplation of any t ranafer^ng 
or rearranging which la then required In respeet to attaobnente 
on said polea, including any nocoesary pole rcpXaawaents, th* 
Applicant ahall have the r igbt o* Lloonoeo hereunder to us* 
BsSd apace for attaebnents and e i rou i t a of th* character apeel-
fiad in aald application in accordance with the terna of thia 
agreoaant, 

Cb) T^eept aa herein ochervisc oxprcaeXy provldedj each 
party ahall plaec^ iMrlntain, rearranRCj tranafer end raoavo 
I t s own attachneiits, (Including any crae trlwalng or cut t ing 
IneidentaX thereto) at I t s own experts* and Shall a t o i l t ins* 
pcrforsE aueh work pronptXy and In suoh a =qu)ner ae nob to 
Interrere with tlw acrvlce of the other p*rty. 

ARTICLE TiiO 

ERECTXM}, RCPLACXini OR RECfOCArnla POLES 

(a) Vhenaver any Joint ly used pola , or any polea about to 
be BO uaed under the provisions of th io agreenent, i s I n e f f i 
cient in length or strength for tho propoaed Imedia te addl-
tlonoX attachBienta to ba nod* thoreon, the Owner shall pronptly 
replace sueh pol* with a new polo of th* necessaty length and 
strength, and nako sitch other ohangea in tha exiating pole l ine 
In Which Bueh pole ia Included, ae th* conditions nay than 
require» The coat of suoh roplaocnent or chohgea ahall be 
borne as hereinafter provided in chie a r t i c l e . 

(b) Whenever I t Is neeensary to ehange tho location of a 
Joint ly used pole, bj reason of any scjute, Knanlclpal or other 
F:overnnental rcqulracHmts, o r the requXronents of a property 
ownorj the Owner shal l , before making suoh change in location, 
notify tho Licenaor*, rpeelfying the tlmn of the rolocatlonj 
and tho Licensee shall , at the t i ne so snocificd, transfer I t s 
attaehnents to Che pole at the new loca t ion . 
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Af t . 3 

( c ) UheriQvrr e i t h e r p a r t y lwTct'> l-i about t o ci-cot new 
po los w i t h P i the ( .vr r i tory covered hy Uila .-igr*«<icnt, c i t h e r 
an An t iUdlt lona) j ' u le l i n e , oo an CTitcnclon of an cKle t lng 
pole . l ine , o r an the r c c o n F t r u c t i o n of nn cxiotinf; pole ) l n e , 
JC a h a l l rtocify the o t h e r In wplClnR nt l aaab t en ( lO) days 
be fo re bopinnlng the w»rK ( e h o r t c r Tiotloa, Inc lud ing ve rba l 
n o t l c o Bub/iequct»tly conr imi id In wricliift nay b*) given i n 
(;a?ea o f vMer^cnc;) ond ahn l l oubmlt wtth ouch n o t i c e i t s 
p l ana ahowLng the pj-t^poncd l o o a t l o n tnd cho roc t c r of the new 
poJeo .ind the c h a r a c t e r of t h e e i r eu lc i i I t w i n uae thoreon* 
Th» o t h o r p a r t y Mmil w i t h i n f lvo ( 5 ) dayo a f t e r the imcclpt 
o f auah notlRti , reply ^n w r i t i n g t o the partjr e r e c t i n g the 
new p o l e a , Bt^ttin/: whether ouoh oblior pa r ty does , o r ck»ca 
n o t , d e s i r e apnce on MM* itald p o l e s , and I f I t does d e s i r e 
spoce t h e r e o n , tho e h n r o c t c r o f t h e c i r c u i t s i t d c s l r o s to 
uae , tho a l z c and nu«bcr o f wi ros o r c a b l e s t h a t wUl be 
c r e a t e d and the amouni o f spaow i t wishes t o r e s e r v e . I f 
aueh o t h e r pnr ty rcquoafes 3T»iaa on the now polea and i f t ho 
c h n r a c t o r and number of e l r e u i t a end a t t a e h n e n t s ara such 
t h n t t h e ovnor rtften not wivh t o cxcludo tfio po los fron J o i n t 
u a o . t hen pnjoa a*j.ttable r o r t h e s o l d J o i n t uae s h a l l bo 
e roo ted IJJ ncconl.vice t r l th t h e p rov io iona of parogropha*(d) 
ond ( c ) o f t h l o a r t i c l e . 

(d ) In any eoae whcro t ho p a r t i e s h e r e t o a h a l l eoneXud* 
Arranccnicjits for tho ,1'>lnt. uao hcroundcr o f any new polca to 
be e r e c t e d , o r for r e p l a c i n g e x i s t i n g j o i n t l y used p u l e s , t h * 
ovnorahlp o f auah po les nh-ill be d e t e m i n e d by mi tua l a g r e » -
nonc , one r4*r.nrd being g iven t o the d c s l r a b l l l ^ of avoid ing 
nlTicd ownorshlp i n Any ^ ivcn Xlnw, nnd such ownership of po l e s 
s h a l l be ao a l l o c a t e d t h a t Tho Telephone Coopony oiial l a t a l l 
t i n e a o c v e r a U ? own f o r t y - f l v o ( t j ) PO** C«»t o f tho t o t a l 
mm^cr oi .fli po les J o i n t l y uocd ^3 ch« p o r t i c o , and The 
Power Co;r{':iny t:h.-^ll own tlw> rcmoJndftr o r f i f t y - f i v e (55) p o r 
cen t of t h e t o u u nunber of i d l po lca j o i n t l y used by tho 
p a r t i e a . In tUo event of dlsAi^rccucnt as to oXloeation oC 
ownership o f any p o l e , i t S h a l l be a l l o c a t e d t o tho p a r t y 
then owning a a a n l l c r nunber o f p o l e s than th* r a t i o c s t a b -
I t ahod h e r o i n , cxocpt t h a t t h * Povor Conpany a h a l l always 
own any p o l e s suppor t ing oonduetors c laaaed a t 3000 v o l t a o r 
above, 

( c ) The c o s t s of e r e c t i n g new J o i n t polaa coning unocr 
t h i s ae r*e : iv t» , c i t h e r aa ncvt po le l i n o s , a s cxtenaiono of 
e x i s t i n g p o l e l l n e a o r to r e p l a c e e x i a t i n g p o l o s , s h a l l be 
borne by t iw p a r t i e a a s foXlowot 

i x ) A otandard J o i n t po lo , o r a j o i n t po le s h o r t e r than 
s t a n d a r d , a h n l l be e rec ted u t t h e s o l e expense of tAO Ounor. 

(3 ) A pole t e l l e r thnn t h e a tondard , t h e fiXtra he igh t 
o f which i s due uhol ly t o t h * 0*cnex-*a rvqulTenents , a h a l l bo 
ereoced a t the s o l e expense o f tha Owner, 

( 5 ) In t h r ofifio o f a p o l e t e l l e r than sttmiMrd, t h e 
oxtivi h c i r h c o f r h l e h J s dun trholly to tUo tkccnaffc*A rcf iul ro-
n'M^ta, ipclU'Jlr,", t r e e trlr-!iln'^, t h e M«"nrr»e ?ha l l p?"/ t-*» W»̂  
n;(jjer o c m rm»Tl to t M dlff^•r^nco br-t^irn the cnat i n p l ace 
o f m»ch pnJo . - ' j ^ f.ho c-Bt In n l i c e of n ctpntl trd .inXnv po le , 
t h e r::nl. of t h e ccc t of c r e o l l n a Cuch pole t o be borne by t h e 
».-ncr. 

: - i » , ! • > 
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(•1) In Ihe f.-i.-ic ot a pel* t d l l o r th:*n ntawV.ni, tht 
extra ht'lr.l't of »;h1i'h Ir tiur to the ifnulr-fr-vntn oi" both 
pnrtl»2«, or to nt'i-l Lhr» r':n«lrr«vintr; oT r-"l"l'.'-* niiti»*rl'^l»;9 
or property D^nirir ' I": rtust; uf B0':h (.̂ .'ĵ fn h-.ltbl i"lw.ll b« 
dlTld^d rj-j-jnlly b^l w«.cn th** two CunpanJiTS. Buy afJdltJonol 
helglit rcyulrcMent:* of n«cb pole tc incin «;hc r-^qflilrT^i-rits 
of cltbcrr party ohn" h- nt the fttvlr iix*,yn!-e ol aueh pai ty, 

( r ) If 'rfivhln iiirv: yr^ro of orlsJnftl dote of nrttlnt; 
of a po.lc, i t In r-plnci'ti with another tiOle ooiely bocsusr 
auah original jolv IM not ti»)l enough to provide adequately 
(or thn iicoiir-ff'0 iMpitf- nt is snrt vrh?ro o»:cli otb*»r l>ola, 
v.'lwth-ar I t c t inr '• •:'• roatprtrtl for the I.l.cC'n?r>r'a use or 
not, had sc the Uiac o t I t a erectlou, been pionouncvd ty 
the Uocnsce a* satiafactory and adoquat* for I t a r tqul rs* 
nenta, th* Licensee sha l l , upod erection of th* new pola, 
pay to the Ovmer, in addition to any anounts payable because 
of exceo* height, a sun equal to the than value in plaos of 
the pole Which i s to be replaeed less the neb salvage value 
of aald pola* 

(g) Any paynsnto node br the X>icenD«e under ths fbrogo-
ing provisions of thi* ortiaX* l^r pol*o t a l l e r than atondard 
ahall be for the purpose of oquallalng valuations and shall 
not in any way affect the ownership of the poles, 

(h) When replacing a Jointly used pole carrying ae r i s l 
caoie temlnala« ujiderground connectlona or tranefbiner aq>iij>" 
nont, th* new pole ahall be aot in the suns hole which the 
replaced pole occupied, unloee epocial condition* nafcs i t neeea-
sary to sot i t In a different location* 

AflTICXJt THREE 

FBOCEDORS VXBH ClURACTER 0? CIRCUITS 
13 CUMOm 

When e i ther party desire* to ehange th* charaoter of i t a 
e i reu l t s on JoUntly used polos, sueh party sha l l give t h i r t y 
(30) daya notioe to the other party of aueh oontaiqtlated change 
and In the event that th* party agree* to Joint us* with suoh 
changed olrcui ta , then the Joint uae of suoh pole* ehall b* con
tinued with Buch ehange* in aonetiMctlon a* may be required to 
meet the terms of the speoiflcationB for the character of 
c imulcs involved. In event, however, that the othor party 
fa i l s within fifteen (15) daya fron receipt of auoh nat iee to 
agree in writing to sueh shenso then both par t ies ahall coop
erate in aceordanee with the fbUowlns plant 

(a) The partieo hereto shal l detemlne th* nost praet ieai 
and econoalcal nethod of effectively providing for acparat* 
l ines and th* party whose elrvuics are to be moved snail pronpt-
ly oarry out the necoaeoxy work. 
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(b) Tho co«l of r'j-ij.Ttnlill^hlnr. »u'jh cjrei j i ta In tho 
m.-M locsillvii ait i\r>f i)Cot:a?ai*y to iuml.-ih klK r»int: buolnuss 
fnc lUl icn that existed in the Joint utn (it tha time nuoh 
choitce vran Ofcldtid upon, ah^ll be otvl lnbiy Rpportioned be-
tvi:cn th? pnrtlcR he^reio, in event of dlsuBrrcieciib aa to 
wliat ccnatitutvg on eiiuitablo apportlonncnt of sueh cost , 
tho Ucenace shall bear the sold net cos t s . 

Unlcoa othnrwltio ogrccd by the par t icn , ounershlp of 
any new l ino eunttlructcd undor the foregoing provision in 
a new looatlon ohaXl vest In the party fOr whose uao I t i s 
construoted. Tl)c not co"' of eatabllGhlng sorvlc* In the 
new location £iha.U be cxcluaLve of any Incrcaocd cost due 
to tho fiubstltutinn for the exis t ing f . io l l l t los of ojthcr 
f ao l l i t l c a of a c^ubatantially new or Improved type o r of 
Incrvaacd capacity, but shal l include onone o ther Iteno 
thv coot of the new polo l ino including rigltta of wi^, tho 
cost of reniovlni; aCtaohtaents froa tho old poles to the new 
locat ion, and the coot of placing the sttaeh»onc* on th* 
poloQ in the new locat ion. 

ARTICLE FOUn 

lllOKT o r UAY FOR LXCEHSES'S ATrACKI>lE}ir5 

Ko BUATontce la Riven by tho Ounor of pemiss ion fron 
J property ownero, HunLoipalltlcs o r others for the uso of i t s 
' polca by tho Llct»tacc, ^nd i f objootlon ia nado thereto and 
^ ths Liocnso* l a u.-iablo to sat iafae t o r i ly adjuat the na t t e r 

Mlthin a reaoonabXc t i ne , the Owner laar a t any t ine upon 
wri t ten notice tu the Llacnsoe« require tho t lecnsee to r e -
novo i t a attacitn'.-::tn fron the polos involved, and the Llcenaee 

I s h a l l , within thlirty (30) dayo a f te r receipt of oald notice, 
roneve i t a attachronta fron aueh polos a t i t s sole eaqjenae* 
However, th* par t lo* hereto agreo that the party securing 
right-of-way for a pol* l ine on pr ivate p ropcr^^ f s r wMth 
arrangSBusnts havo been nad* for Joint uae* sha l l obtain th* 
said rlght-of-»waT for said pol* l i ne In the none of both partlo*, 

AivricLS nvK 

HAZUTEMAfknC OF FOLSB AND AXTACIfllQITS 

(a) Tho Owner sha l l , a t I t s own expense. naint.-iin i t s 
j o in t l y uccd poico in a safe and serviceable condition, so as 
to adccpiatcly suftport the ulrco, cable* and appurtcnnnceo of 
both partieO, and in aocordanoe with tho a[>eelflcations and 
good pmct lcea rnd nhall replace in occortUnee with th is agree
nent. such of aaid p'v l̂ca aa bceonio dofcctlvp. Each party ehslX, 
a t i t s ovn cjcp^r.0, .it All t ines uccp a l l of i t s attactt^cnto in 
safe condition and thorough repair . 

( b | each :itrl.v ."-r'*'^ ih.-*c I t will cxrvnln'; e.tt̂ h JoJnl.ly 
usnd polo hofor^ trnor.- 'hir ci"*:,' ^rori: on l t . i of '̂t^ncrtM on or.lri 
f-olo, nnd i f th** pij.f- i.̂ s ur:r,tro or ifni'-rtf̂ ^Aj -Ji^^/rtr '..no emiip-
rv?nt runportod ttn .n.ild f^lo ir. not in ."•ceo:vi'»!»«i \:H.U the 
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jinr*rifU'.it»<^nn. I t (.-Ul t . ikn pr\>[K'r ntrpr. t o c o r r ^ r t o i i ' l u n -
aoC" and I'nilo'infl coii ' . l i t lon. ^ r imMfy t h r nCfin'r p;irt.v I w r r t o 
of «iieh c o n d i t i o n I f t h e na ld c o n d i t i o n l a cauoed b.v t h e o t h e r 
p a r t y . 

nRTICLK SIX 

AUAHIX»HHFr47 OF JOtOTLY USED P0LR3 

( a ' I f the Owner f lpotroc a t cmy Ll»« lo a i^ndon Any 
J o i n t l y used p o l a , U n h a l l i ; lve t h e Llceiiseo n o t i c e In w r i t i n g 
to t h a t e f f e c t a t leoor- nixfey C '̂O) doys p r i o r to tYwr da t o ' o n 
which J t In tends to ahanUun Buch i ^ i e . If, a t t h e e x p i r a t i o n 
of a a l d p e r i o d , t lw Ownor a h a l l have no a t tacbe tenrs on such 
p n l r bu t the Lieensr* nhn l l n o t have i*enoved a l l o f I t * a t t a c h -
acTtCs theref rom, such p o l a s h o l l thereupon hecon* Uio p r o p e r t y 
oC t h e Lloenjtee, and t h e M o c n s e e O I M I I aave h s t n l e n * tl>e / b n a e r 
Ot/ner of aueh po lo ft-on a i l r b l t j c n t t o n . I t A b l l i t y , dajaogev, 
coBt, C3cpcno*?s o r fihat-ca vnourr<»d thcrff tfLcr, because of , o r 
e r i s l n g oiit of, r-.ho pi-eoenco o r c o n d i t i o n nf « i ch p o ] e o r o f 
any s t taohni#^t ^hrr^'Mn: and s h a l l pay ttvn Owner a nun equielt t o 
t h e then va lue in pJ^-re o f nuen fihandnncd poJ«* o r p o l e n o r eoch 
o t h e r c q n t t a b i e «na .if, nnv hv arx'**'** " r o " hatween t h e p a r t ^ i e a . 
C r e d i t slTall be nllowwd f n r an,7 payiti^itc which t h e U o e n s o e nay 
have nado unH*;r 1:ho prvtvlr jono o f A r t i c l e Two, p a r a g r a p h (e> 
when t h * pole was ortr4»a>1.7 n o t , 

(it) The Mcannee n-vv n t j(?vy t i r t r ahnndon t h e una of a 
.lt>(nt p o l e by r * v t n c d"^ n**tt»!f» t h e r e o f Ir. w r i t i n g t o t h e Ownor 
and hy renowing thercfivpv any and a l l a t tAchnen t s I t way have 
t h e r e o n . 

/.RTTCl-p SKl'UM 

NAIWTKWAWCB OF rOLI- OVffiEHSHiP RATIO 

( a ) HO r e n t a l s p a y a b l e u n d e r A r r l c l e Scv*n o r any o t h e r 
a r t i c l e of a n r e e n m t o f Janua ry 1 , 191^^, s h a l l h* p a i d o r payab le 
hy e i t h « r p a r t y t o , o r reet- ivod o r r^ 'cc ivahle by e t t h o r p a r t y 
f ron t h e o t h e r fbr o r on acaoun t o f any pole- usage ex tended a f t e r 
Deeenber 3 i , 1955. 

{h> Subacqiien'' t o t h e d a t e o f Deoonber 31 , 19156, e a c h p a r t y 
to t h i s ag rccnen l s h a l l ex t end t n t h e o t h o r t tw u s e o f i t s po l ea 
on a r e c i p r o c a l b a s i s Jn accordnnco with the t e r n s o f t h J n J o i n t 
uoc OijrewBent, t h e mmber o f pnl'^a »« oxtendeU hy each p a r t y t o 
bo OS Ineludi^d i n a rproved sfcntcnente r e q u i r e d under p a n i s r a p h 
( c ) h e r e i n , i n a r a t i o o r oH'^aat - 'on a s a'^reod x'pon ahnvo I n 
.Section I I , Artlel<? Two, p a r a ^ ^ p h ( r t ) , lia r e n t a l s l M i l bo 
che i^od by e i t h e r r i * t ^ f h r t h e n«e f*t each J o i n t l y usod p o l o s , 
t h a i n t e n t i o n of t h i s afM-^osncnt b<Hnf; t h a t t h * o imerah lp o f such 
p o l e s l o t o be n a l n t a l n e d f>n an oquU^i t l e b a ; l a a s h e r e i n s e t 
J ^ r t h . 

( c ) A3 .loon VLS f ^ ^ r l b l e fol l - 'w 'n ' - t ho f i r s t d.^y c f Jcmia ry 
and t h e f i r s t day " f •hUv, a:i'» n o t l 2 t . c r t h rn t h e fnZl^-v'in'; F^i^h 1 
o r 5c(<tc;iibrr I r r r r < r e t i v * l " o f oac:h y ^ i r , *??cM : , i r t " c l in l l .•;^:^^lt t o 
t h e o t h e r .1 wrl(.':"r. rtf\teFT5nt in n C^Tt vcf^r''^.^'}ylc t o nuch f*fthcr 
j^rrt:-' r*"'-*'C --"^ v'O"'. - '*r n-i'-H*;? • ' f crrc^i fiv'^-r on (,'hlc-f: i ' . ' ' ice '.."'.3 
QccuflK^I o r rosci*v';'l f'-'i* tha n ' j tachnont: ; ,*f \.l\c r t h u r pjir:;. ' , I'jd 

'iv. IJ 

^•.aiBJ.uijvu> '>J^'-,^^?KJih^-y. M-3tfJj;R'l ( t f i ' i i^Awn^ft jyT 

3 S r r ^ 

TCtv A-w/'^'^WjiiF" 
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each auoh statement trften npproved by the Chief Gngihoer for ths 
ToSophone Company and the Hanagar of the Elcotria Dtatrlbutlon 
Dopnrtvtent for the Power Company or by t h t l r repre*entativo«. 
Shall bo used as the basis for determining the nunber of ren t -
free poles to be nttended to tha other party on a rociprooal 
taaals AS herein provided. Clearance attactaisnts shall not b* 
Included in aUch written atatements* ^ e r y suoh statonent 
iha l l bo deemod to be correct unless written notice of errors 
clained to oxiat therein aiiall bo given within th i r ty (30) days 
from the receipt of aueh atateeiont to the party subnittlng the 
statenont by the party to i-hloh the statement was eubnltted. 
In cases of dlapute eoneeiiilng the correctnesa of any ouch 
atatc-nont, a Joint Inapet'tlon of the pol* or pole* In dtsput* 
shall thereupon be nnd*t suoh lnsp*ction to be bogun within 
tan (10) day* a f te r the receipt of tho notice of error* clained 
to exiat therein shal l hav* boon given a* aforesaid, and to b* 
completed within a reasoaabl* tiaui thereafter , A wri t tea report 
of ouch Inspection, aignod by th* inspectora of both pa r t i e s , 
ahall be mad* and upon the approval of such report by both 
part iea aueh staaement aha l l . I f shown incorrvet, b« corr*oted 
oaeordingly. if , aa of January 1 of tm^ yaa^ the r a t io between 
th* nuflbcr of poles l i s ted by the par t i e s varies fran the r a t i * 
dot«rained by mutual agreement of the partioa by nor* than 
3 per cant of a l l poles so in us* o r reserved, th* «XQ«B« nunber 
staaXX be reduced ao followat 

(X) fiy having tha cojapany owning a anal ler nunber of 
exiating Jointly uaed pole* than the ra t i* set forth under 
Paragraph (d) . Article Two, Secaion I I , a.et th* najority of 
tho propoaed Jointly uaed polea, 

(S) By pomlt t lng the company owning such snukller 
nunber of exiating Jointly uaed poles than the r a t io set 
forth under Paragra|ih (d) . Article Two, Ssotlon I I , to nake 
on outright purchase of a sufficiont number of jo in t ly usotk 
poles owned by the other conpany. T i t l e to suoh pole* pur-
chassd ehall be transferred by b i l l of salSr or 

(3} 9y pami t t lng the eonpsny owning sueh smallor suaibor 
of existing Jointly usod polca than the ra t io set forth under 
Paragraph (d) . Article Two, Section I I , to replaoo polea of 
the other corqiany when such repl&ooiionta ar* in order. 

Adjuatment of pole ownerohlp r a t io by s e t t l i ^ proposed 
and/or roplacing exiating Jo in t ly used pole* undor sub-
pftrpgropha ( i ) and C3) above shal l be nad* oo aa to ovoid or 
nlninise mpid chongea in the work load of e i the r partv*s 
eonstruecion forecs, 

(d) Whore both par t ies refpiicc anchors in the o.»e loca
tion, the Owner of the pole shal l place anchor or anchors 
adequate for nora.il ronvlr»tonts for both par t i e s a t no cost 
to the Llconneo, rnd eech rorcy shall croot and nolntnln i t s 
own i*:uyn. This clause does not reriulre th* Owner to repilac* 
exiating onchoro. 

? ^ . I'l 

.»w.^vj,.Mnu.^w J..^'j;;i;'u'5::...aia8r 

http://nora.il


\l 
ATTEST 

'^ - s p o r e t o r y 

7»E CINCIHKAn Aim SOXIVRBACr 
BELL TELKPHQDE CCKFAMV 

TUB CltlCINNAK OAS k ELEGTAIO COHfAllY 

AZTEST Vicefterideai 

:ieeiH;taJ7 

Av t« fvim 
USALiltl-r, 

• . . I . '^ 

ih>. J? 

pw^:^;5«=?5 ft..*,-.«fi''-wv;«'i^.--ii-«p«*F'>*-^' ' . ' 

i r iUOI»l i : ; . l * AUJUVl.iUJfy <JF Uf.TlO, Kit,*. 

t*!! .».-mn.-« 1-y 1, liV>tf-crtid :*t tho vtvi o f cvviy ohi- yir--r i-' •••••I 
i I i c i in iLc i ' , t h e r : i t lo« of owocrtlUp of ]K>1C» awl tin. pi-i-f. .-I • • 
v.u-Jiitiunn Utcit?nTiiH as f ixed on t l w foi-ecolng Fwrfr.ioHlt (•*) w*' 
.".I'll d o Two, Sec t ion I I , and Porocrhph ( c J o f J i r t i c l c .'jtvLn, 
u.^otlun I I , a h n l l bo sub j ec t t o rCadJuntmcnt a t the ru '^x-ot vT 
f i t l i c r p n r t y n.ido In w r i t i n g t o t h o ochor porfcy nu t i n t e r i;hM»i 
t h i r t y (30) doys bo l e ro the end o f any ouch one your p o r i o d . 

AltTXCLS KINE 

Hothlng con ta ined i n Sec t i on I I o f t h i s agreanent smal l be 
conatrued oo a s ' t o g l v * o i t h o r o f t h o p a r t i e s h e r a t * a r ^ p r o 
p r i e t a r y r i g h t or ownership I n t h e p o l e s , l l n c t , oondu l t a , o r 
any p r o p e r t y o f t ho o t h e r p a r t y covered h e r e t o ; i t i s undurs tood 
aa an a r r angencn t p rov id ing o o l o l y COr a l i c c n c * t o t h e rocnoc* 
t i v e p a r t i e s to J o i n t l y u s e t h e i n s t r u n e n t a l i t l * * o f t h e o t h o r 
hero in r e f e r r e d t o , and t o so uae t hen only undor Che tonao 
the rao f , , 

i n f̂ETtfESS TKRREOy, tlie p a r t i e s h e r e t o havo eauaed t h e » 
p reaen ta t o bo executed i n d u p l l o a t * . and t h e i r eojcporate ooala 
CO be a f f i x e d thoreeo by t h e i r r e s p e o t i v e o f f l a e r s duly a u t h o r -
i t e d , on t h e day and y e a r f i r s t above wTltvoa. 



AMENDMENT TO REVISED JOINT USE AGREEMENT BETWEEN 
THE CINCINNATI GAS & ELECTRIC COMPANY AND CINCINNATI BELL, INC 

This Amendment to the Revised Joint Use Agreement (Amendment) by and between The Cincinnati Oas A 
Electric Company (hereinafter referred to as the Power Company), and Cincinnati Bell, Inc. (hereinafter 
referred to as the Telephone Company) (each a Party and collectively the Parties) is effective September 1,2004 
(Effective Date). 

WITNESSETH: 

WHERKAS, the Telephone Company and the Power Company executed a Revised Joint Use Agreement 
("Agreement") dated December 31,1957, lo estabhsh joint use of their respective poles on a reciprocal or rent-
trec basis; and 

WHEREAS, the Parties now desire to amend the Agreement to acknowledge mutual obligations to 
acconunodate lawful "third party" pole occupancies on joinUy used poles; and 

WHEREAS, it is desirable to continue in force and effect other provisions of the Agreement as to which no 
change is now contemplated; and 

NOW THEREFORE, in consideration of the premises and mutual covenants heiem contained, the Paities 
hereto, for themselves, their successors and assigns, do hereby amend the Revised Joint Use Agreement of 
December 31, 1957, as follows: 

SECTION I. ARTICLE TWO ~- EXPLANATTON OF TERMS: 
Replace item (g) in its entirety as follows: 

(g) "Standard Space" is the following described space on a joint pole. 

(1) For the Power Company and Power Company Licensees only, Che uppeimost seven f^ of a 
standard pole. 

(2) Por the Telephone Company and other **conununications space" attachees Licensed by die Pole 
Owner, at least three feet of a standard pole, located at a sufScient distance below the Standard 
Space of the Power Company to provide at all times the minimum clearance required by the 
specifications, and at a sufHciem height above the ground to provide the proper vertical clearance 
for the lowest honzontal run line wires or cables attached in such space. 

It is further agreed that the Parties hereto shall cooperate in allocating the available space on new or 
existing poles in accordance with the requirements of each Par^ in order to avoid die use of excess 
height of poles or the replacement of existing poles. 

SECTION 1. ARTICLE SIX - ATTACHMENTS OF QTH^fi PARTIES: 
Replace the existing paragraph in its entirety as follows: 

If either of the Parties should confer upon others, not parties to this Agreement, by contract or odierwlse^ rights 
or privileges to use any poles covered by the Agrcraient, the obligations and liabilitiea hereunder of the grantor 
in respect to such attachments shall be the same as if it were the actual owner thereof. 

SECTION IL ARTICLE TWO - ERECnNG. REPLACING OR RELOCATING POLES: 
Replace item (d) in its entirety as follows: 

(d) In any case where the Parties hereto shall conclude arrangements for the joint use hereunder of any new 
poles to be erected, or for replacing existing jointly used poles, the ownership of such poles shall be detennined 
by mutual agreement, due regard being given to the desirability of avoiding mixed ownership in any given line. 
Such ownership of poles shall be so allocated that the Telephone Company shall at all times severally own 



forty-two (42) percent of the total number of all poles jointly used by the Parties, and the Power Company shall 
own the remaining fifty-eight (58) percent of the total number of all poles jointly used by the Parties. 

SECTION IL ARTICLE SEVEN - MAINTENANCE OF POLE OWNERSHIP RATIO: 
Replace item (c) in its entirety with the following: 

(c) The Parties will periodically report to each other information concerning reciprocal pole usage tn accordance 
with methods and procedures agreed to in the Operating Routine prepared under authority of Section One, 
Article Three of this Agreement The Parties will confirm by January 31 of each year whether, as of January 1 
of that calendar year. Ihe ratio between the numbers of poles listed by die Parties varies fi'om the ratio required 
by paragraph (d) of Section II, Article Two by more Uian 2 percent, widi any such excess over 2 percent to be 
cured as follows: 

(1) By having the company owning a smaller number of existing jointly used poles than the ratio set 
forth under paragraph (d) Article Two, Section H, set the majority of new jointly used polea, or 

(2) By permitting the company owning a smaller number of existing jointly used poles than the ratio 
set forth under paragraph (d) Article Two, Section U, to make an outright purchase of a sufficient 
number of jointly used poles owned by the other company (Title to such poles purchased to be 
transferred by Bill of Sale). 

For each year in which the ratio between the number of poles listed by the Parties varies from the ratio required 
by paragraph (d) of Section II, Article Two by more than 2 percent; the Parties shall work in good faith* with 
due consideration of best practices, to agree on which of die two cures set forth in this Section II, Article Seven, 
or combination thereof, shall be utilized to reconcile the variance over 2 percent 

ALL OTHER PROVISIONS of the Revised Joint Use Agreement dated December 31,1957. s n herewith 
ratified and continued in &1I force and effect without change thereto. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by its proper corporate 
officers thereunto duly authorized as of the day, month and year first above written. 

THE CINCINNATI GAS & ELECTRIC COMPANY CINCINNATI BELL, INC. 

By: By: 
John C. Procario, Dennis Hinkel, 
Senior Vice President Senior Vice President 
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WlHiaiEiir t o imviSEU JOIW USB «3REE4a/r 

711X3 Aan£B45Urr nado thio 7^^day of JUne^ 196s^ by and babra«t 

ffho ClneinnaU and Subiu-Uan BoU Teiephona Dwpeny, fterolnaftoi? 

callod ttw ^^IcpJwno Conpany", and Tb« Clnclnnntl Oao ai^HoetrlB 

CoMpany^ JiorQlnnfter oollea tho "Potior iiorvpcix/'t eox^orations wider 

tho lauD of Otii^f 

VTtllCSBEPUt 

tfiiElfCASj thd Tclcphon* Cosipony and the fwier Ooajpany exetutod a 

Uoviocd Joint UDO A&rccKiotit datod D60«ubcrv 31« 19£J7^ to oaiablidJt 

^oliit usu of t l w i r iMopootivo :oloa ott a roolprQeui o r ront-fmo basiof 

nnd 

HJiDlBAa. tlM yai'Ueo notf dcoiro to uaia chuii£::ca in ooid Aantbatatt^ 

o t Dcoortber 3lj 19*371 Co authorlKo diffex'cnt. voltOi^o Uiitlta&iwnB on 

Joint ly uood poloa and to iirrovidc £tir t t ^ o trlatui-is inftltUuitnl vo tlio 

?oi;tblio:j:iicnU o r jo in t uoo of j>-Jlcni ond 

;f̂ tUvv:Â « i t l a u*»siviaiit; u conttmie in J^ovcc o îd cfrtiot ot!:or 

provieiona o t gold /^rccnunt of Baeenbcr '^, 1937> uo to uidth IM 

ciianj^ i o noH contonplatctli 

I-KM !nu3l£lQm;. in eonoldoiubion of «M prciuiuoo and mitvol 

ooTooanUi lioroin ewitaiaod^ ttio par t i eo noroto^ t o r Uicaoaivca* tliolr 

t;u«o«>sorfl uud aaal£DU/ Co iics'oi^ as»ond t i ^ navXaca Joint Uco Asrceriu.TK. 

of Peocauor 31j .l£V3r» <ta Ibllouni 

1 , SEtaVXOtl Xlj AR7IC££ QHE-(b> Deloto t^io tMrda 
*it>oludJnf5 oiKf tratr tvlckftln;; o r outCin^t lu*^ 
olilontal t l »« t i» . -

2 . ii-griwi H i /OWICLS Tao-{d> itoioto tiio iioi'da 
**£!& f̂C^^ ValU Oi* iOjov^" And plooit in tliolr' 
utond Uitt Jtoiloiarts «orUa '.U^>vd I'j^iXi Voltu 
bcWccii eomluo^rfl jtlfQO Volta botKOttd eon-

SECTlon n , flirticws rrfo-(c)-{3> aaiuco the 
wrOa "including troo Trleoins. '* 
sEcnow II. AKKcrs TJO-{I) ceu wiip'iwif 
paiw^^Tb î/t { i ; W î ood oa l^lloiroi 
"̂ UtxtiKVcr' ti-en ti'lojiinc in nsooointcit tft.th iJ^rlt 
contovlattrd WaJcrî  WOtt a;;i«caont, **(ie\:iK*r In 

i:iu 
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conotruetiRS a no»/ polo llno» oonvcrtlng an exlcrt* 
iUG polo l ino o r robuildlnt; a polo lin^^ tho 
roopontiiuillty G>r ncccooory t roa trl'iVQing snd tlio 
coat tlMircor Dliall bo dotoimlnod in accordaneo iflth 
tha debailod nctliods and ptoccdurcs agreed to in 
tho opei'iititiis Routine preyarod under autnori ty of 
Section Onot Art le lo Thrs« of t iAs AG^^cosibnt*^ 

All o t ; ^ r provioiono of tho nsvlDad Joint Voo Asxvenent oated 

DacGEDbor 3lr 1957i are hcrowlth r a t i f i e d and eonfcliMicd In IMXI totea 

and offoet without ehnnQO tliotvto* 

m trXTKBSS VtmtEOP, tlto par t lna horoto hOTo canoed t h i s a»encl«tnt; 

to tho Rcviccd Jbinc Uoo Aerocaicnt datod ^acaiirar 3l'< 1937* to bo 

cxootttod in UupllcubOi ond bhoir corpomta oaolv to bo afflxod thc(*cibo 

by t l ia l r rcatnactlvo offlOHra tliocouato duty au-thorlflud, on tno day 

and year rit*ab above ifrlttcn* 

nm cx]:ci7mA'fi A!3 sfsrsmm 

ATEEDTr 
9 Vioa lr^»Iu;:;tu 

Vico Fi^jjli^iriT 

AX7ESTI 

lh^' ' :£^>-' 
t;varovar/ 

^ 
f 

'•1 
;,;'*. 
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UTTeH OF UMOERBTAHOIMO 

This U t t a t of Understanding Is naaoolnted wUK the Ravltad Op%titlhg feoUttti* 
at tho Revlsod Jo in t Uaa Agtoonont botuoon Tha Cincinnati Ciil & e tbc t t l e 
Compnny nnd Clnclnnntt Ball ToUphona Company. 

ThU U t t e r r tp tncas tha t o t t e t of UniteratnsMJint^ bal;waan thfc lUo eo«pdtitbi 
executed on 05-01-90 rta uol t aa a l l oclior confltRatory Utfcel:! ire«iltditi| th* • 
fl»ld t r l f tUnj of Clnelnnntl Caa S Btoctt-Ce provided pol* l ln* ^i^tAakk fco' 
Cinelnnacl Ball Telapbona. 

It ta intended that thla Lattar wi l l paritU both cowpontoa to ^roeood wlfcti 
tho controlled Inctoduotlon of a '*o»o crow* approach to ttia taptdeanotifc And 
ramovBi of j o in t ly daad pol*». 

&otH cofflpanlca dgrea to the following pursuant bo Saetloti B ofc the Opfclrdbtng 
noutIna1 

In thota alcuntlono vhora t t to nu tun l l j agrood upon by both ^ftfelk*, 
ctnelnnntt Boll Talophono as ownor o£ ear toln Joint ly dtad poUtt autiieflxtt 
Tho Ctnelnhott Qna & KloobtU Cont»any na Ictf lUanaao to t«fc t6t)ldc«Monfe potas 
and anchora dnd pcovld* othar roldfced ftola Und aatvleaa. Tht ddmlnlMfctafclort 
of such setvlcea wi l l ba In Aceordanea with tha Opbrntln^ ftoUfcihtt. ttpett 
corvplvtLon, Tho ClnelrnicifcL Ca« & Rloebtle CornpAhy t«lll b i l l Cittethndfel 
n«ll Tolspliona Cotupnny In tfecotdnnea with Atbdchmanl: I ot th l J t ^ t t b t of 
Undorstftndlnc. 

In thoso s i tua t ion ! vhara lb La mdbuiilly ngraad Upon by both pHt t lM, Th« 
Clnetnnttei Gat & KUetr te CoM^nny aa ovnar of e«tfctltt Jo in t ly UiCl̂  &6ittd 
nubhorlx«9 Cincinnati Datl Talephoni Conpany a t ikk llcahsad k6 troMdVi »hd 
dUposa of raplncvd poloj And oncho» and provide othbr r*lrtt»d poUt l ln* 
servlcaa. Tha ntfrninlbtfafcton of such aorvlcea wil l ba In rtecdtdAHo* Uifch th^ 
Operifclng Itoucint. Upon conplation, Ctnoiimati Bull TeUphotI* Cotapahy U l l l -
b t U Tito Cinelnnati Cn* tr RlaebtU Cotnpany Irt aecotdahea wifch At1:AohilMhfc I o{ 
thla Lottor of UndorsbandCttg, 

Attochioont 1 to thU U t t o r ot tJnderstnndlng wlU cotitlniJa Iti fettfeet tot 
n period ending sixty dnya following uotlfLcatlon by e i ther putty of U s 
cnnc«lUtlon or un t i l an ndjustnant of ehnrgaa havo been ndUiatly dgrbed tipon 
by bot:h p o r t t e i . 

DATE: ^ ^^^^ 8T: " ^h /x^^ r - ^^ 
Kenngar,' EDB &e|»artnwnt 
Cincinnati Cd* ^ feloetrla Company 

DATE: i - t - ^ ' f i ^ 
Vice Pt««raaBt. R&MfS/ 
Clncinttott gal l Talar^hona Oo«t̂ any 



2004 
Joint Cost Agreement 

(jiicrgy and Cincinnati B«il Telephone 
Effective January 1,2004 

MATERIAL 

1 K.NOTH 

20' 

2y 

}<y 

* 35' 

** 40' 

45-

50" 

55' 

fiO' 

65" 

70' 

75 

SO 

CLASS 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

.'VLL 

ALL 

ALL 

ALL 

ALL 

ALL 

(% OF COST 

25% 

25% 

25% 

25% 

25% 

30*/u 

3(^/0 

35% 

40% 

45% 

50% 

50% 

50% 

S 

s 
s 
$ 

S 

s 
s 
s 
$ 

s 
s 
s 
s 

COST liN PLACE 

375.00 

450.(J<) 

550,00 

K20.00 

9I5.0U 

1,070.00 

L012.00 

1,151.00 

1.315.00 

1.725.00 

2.041.00 

2.240.00 

3.725 00 

KP.MOVAl, 

S 

S 

S 

S 

s 
s 
s 
$ 

s 
s 
s 
s 
s 

180.(;o 

ISO. 00 

230.00 

230.00 

260.00 

280.00 

2SO.00 

300.00 

300.00 

3(K).00 

300.00 

300.00 

300.00 

Nciv Stuiidaf^l Pole ConstriicilBH: 

35' pole in rear lots - off sirccis (see ' above), oihenvisc. 40' iHjfc (sec *• abotv). The "Cosi onuser" will pay ibf 
au>' "additional hcighi" requested. 

Sacrificed Lifg - Sale i>f Poles: 

I3:ijiis Tor dctcrmmmy "•tn place" value of poles: depreciate "cost in place" uniaimt at a simple rale of 4% per >'ear • 
up lo 0 maximum ol^ftVn (secTablc )), 
Pole Rcnlaccmypy.< :̂ 

1. If (lie Licensee requesurcplnccaiem of une.xisiingjpint pole, it ivill reimburse Owiicr for the full cost of the 
new pole (in licii of: *'sacrilic«J hfe" • "cost of a-raovur'). Owner to removv ihe uxisiing pole at its cosi. 
Ownership is nor alTecicd. 

2. Licensee will not be resjMMisiblc for ony pnle Tuplaccmom cost** ^U\\e Owner mimies Ihc reptacemenL 

3. The P»lc Ovvnur mil replace a joini use p«Ic with a "siandard pole" as required for any public rood work, 

~. Tlie Owner and Licensee will share im>" required '*addiuoiial height" required to resolve » "common obstacle." 

5. (ir()und KixJ A;iscmbhcs in be* included wich pule nns performed for "Cost m Pluce" amounis .tho^\'n abovi\ 

Joint Anchors: 

J. Whcoever a "joint ant:hor" will eliminate ihc need for miilliple anchors, the pole Owner will provide a '*joim 

anchor" stiirahle for tlie load of a iingle phase primary circuit und one telephone disinbuiion cable. 

2. Wilh Ihe exception of a "joint anchor," the "cost causer'* will pay ihc full cost of any new iinehor inslulled. 

y. The "in place" value of uny existing anchor .sold will be fifty percent (50%) of iw insiaJlcd "ctxit in place." 
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- Miscellaneous Cost Items -
2004 

Joint Cost Agreement 
Cinergy and Cincinnati Bell Telephone 

Effective January 1,2604 

COST 1« PLACE 

POLES SET IN CONCRETE; 
1 ynrd concrete 
2 yards concrete 
Anchor Rods - when poles are sel in concrete (all sizes) 

ANCHORS: 
Screw anchors all sizes { 8" or 14'*) ( 3« MAD / MAT) . 
Concrete or Patent Anchors (18MAD/] 8 MAT) 
Sate of an existing anchor/rod (all years). 

POLE KEY ASSEMBLY: 
As required 

$ 250.00 
S 350.00 
$ 70.00 

S 210.00 
S 350.00 
50% of iostalled cost 

100.00 

ADDITIONAL POLE REPLACEMENT COSTS: 

Transfer of all cables and fixates at poles with cable risers when 'Ttace 
In Place" not fea.<iible (includes an/ - comer/dead-end pole tranfers, 
or any equipment cabinets) Ej^timate of Actual Cost 
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ITEM 

1. 

2. 

3. 

4. 

6. 

CONTINUED-

2004 
Joint Cost Agreement 

Cinergy and Cincinnati Bell Telephone 
Effective January 1,2004 

DESCRIPTION OF CBT WORK OPERATIONS 

Place Key Planks - New or Existing Pole 

Shift Exiating Guy Wire 

Shift Terminal (AU) 

Shift Cable and any wires on Dtad'End Pole 

Shift Load Coil Case on Existing Pole 

^jrnTcwT 
$ 200.00 

$ 175.00 

$ S30.00 

$ 350.00 

(No Splicing Required) % 510.00 

7. Shift Cross Connecting Terminal, SAI, Control 
Point, Access Point on existing or replaced pole. 
Load Coil Case, Cross Connecting Tenninal, SAI, 
Control Point or Access Point Requiring Splicing^ or 
any other Operation Not Detailed Above. Estimate of Actual Cost 
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- CONTINUED-
2004 

Joint Cost Agreement 
Clner^ and Cincinnati Bell Telephone 

Effective January 1,2004 

ITEM DESCRIfTlON OF CINERGY WORK OPERATIONS 

9. Shift secondary rack (IW) 

Shift secondary rack (3W) 

Shift street light» including mast aim or bracket 

10. 

u. 

12. Install aew ground connection of concentric 
neutral cable in Underground Residential 
Development system (during construction) 

! 3. Install new ground connection of concentric 
neutral cable in Underground Residential 
Development system (post construction) 

14. Install insulator in headguy/downguy 

15. Shift or transfer transformer or capacitor, feeder 
tie switch installation, extend underground service, 
crossarms, shi ft or hansfer primary underground 
terminal pole equipment or other special 
unusual insullation 

COST 

S 65.00 

£ 110.00 

S 315,00 

$ 76.00 

S 347.00 

S 250.00 

Estimate of Actual Cost 
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TABLE 1 

DEPRECIATION FACTORS BY YEAR FOR DETERMINING 
COST IN PLACE -TRANSFER OF OWNERSHIP 

EFFECTIVE JANUARY 1. 2004 

To determine "Cos< in Place" cfiJirges: 
1. Using Schedule A, detennine the sum ai COST IN PL/\CE values for exisdng poles. 
2, Using the Table below, determine the appropriate DEPRECIATION FACTOR bs4ed on 

the year of placement. 
3 . Multiply the sum of COST IN PLACE values by the DEPRECIATION FACTOR. 
4, MINIMUM COST OF "IN PLACE'* POLES (year not known) based on a minimum 24% 

value: (la 20D4, thli will be comparable to the value off a pole placed in 1985) 

YEAR SET 

20O4 
20O3 
2002 
2001 
2000 
J 999 
1998 
1997 
19% 
1995 
1994 
1995 
1992 
1991 
1990 
1989 
1989 
1987 
1986 

1955 and all OTHER YRS 

PERCENT 

100 
96 
92 
38 
S4 
30 
76 

n 
6S 
64 
60 
56 
52 
4S 
44 
40 
36 
32 
28 
24 

FA<?T9R 

1.00 
.96 
.92 
SS 
.34 
.SO 
-76 
.72 
.68 
.64 
.60 
^ 
.52 
.48 
,44 
.40 
.36 
.32 
.28 
.24 
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-APPROVALS -
2004<ioint Cost Agreement 

This "Cost Agraemsnt" to become effective for all JUR Proposals initiated 
after January 1, 2004. 

For Cinergy Corp. Companies: 

Da*s- ^cM>^^, ^ ^ By: 4i^iJ }! / ^ 

Title: g^^^^/j-^P 

For Cincinnati Bell Telephone NE&C: 

Date : ""^-^ '^^ z - o ^ ^ ' By; *"^tf.,^^^ \ / * , 

Title: Senior Manager - OSP Infrastructure 
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BILLfNG SCHEDULE Page 1 of 6 

2005 
Joint Cost Agreement 

Cinergy and Cincinnati Bell Telephone 
Effective January 1,2005 

LENGTH 
20' 

25 ' 

30* 

*' 35 ' 

** 40' 

45 ' 

50** 

55' 

60* 

65' 

70' 

75 

80 

CLASS 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

MATERIAL 

(% OF cost! 
25% 

25% 

18% 

19% 

26% 

26% 

29% 

32% 

38% 

44% 

49% 

51% 

56% 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

COST IN PLACE 

375.00 

450.00 

550.00 

820.00 

l,06L0O 

1.166.00 

1,230.00 

1.308.00 

1,482.00 

1,922.00 

2,226.00 

2,443.00 

2,944.00 

REMOVAL 
$ 

$ 

$ 

S 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

275.00 

275.00 

275.00 

275.00 

275,00 

310.00 

310.00 

310.00 

310.00 

325.00 

325.00 

325.00 

325.00 

New Standard Pole Conatruction: 
35' pole in rear lots - off streets (see • above), otherwise, 40' pole (see •* above). The "Cost causer" will pay for 
any "additional height" requested, 

Saerinved Ufe - Sale of Polea; 
Basis for detcrraining "in place" value of poles: depreciate "cost in place" amount at a simple rate of 4% per year 
- up to a maximum of 76% (see. Table 1). 
Pole Replayemeotg: 
1. If the Licensee requests replacement of an existing joint pole^ it will reimburse Owner for the full cost of ^ e 

new pole (in lieu of; "sacrificed life" - "cost of removal"). Owner to remove the existing pole at its cost 
Ownership is not affected. 

2. Licensee will not be responsible for any pole replacement costs if the Owner initiates the replacement. 

3. The Pole Owner will replace a joint use pole with a "standard pole" as required for any public roadwork. 
4. The Owner and Licensee will share any required "additional height" required to resolve a "common 

obstacle." 

5. Ground Rod Assemblies to be included with poie sets performed for ''Cost in Place" amounts shown above. 
Joint Anchors: 
1. Whenever a "Joint anchor '̂ will eliminate the need for multiple anchors, the pole Owner will provide a "joint 

anchor'* suitable for the load of a single-phase primary circuit and one telephone distribution cable. 
2. With the exception of a "joint anchor," the "cost causer" will pay the fiill cost of any new anchor installed. 
3. The "in place" value of any existing anchor sold will be fifty percent (50%) of its installed "cost In place." 

mJitrni:http://web/jointuse/Agreements/Wa!laceScans/CBT/2005CBJointCostAgrceincnt/2... 12/4^008 
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BILLING SCHEDULE Page 2 of 6 

- Miscellaneous Cost Items -
2005 

Joint Cost Agreement 
Cinergy and Cincinnati Bell Telephone 

Effective January 1,2005 

COST rN PLACE 

POLES SET IN CONCRETE: 
1 yard concrete , 
2 yards concrete 
Anchor Rods - when poles are set in concrete (all sizes) 

ANCHORS: 
Screws anchors all sizes ( 8" or 14") (36 MAD / MAT). 
Concrete or Patent Anchors (18MAD/18 MAT) 
Sale of an existing anchor/rod (all years) 
cost 

POLE KEY ASSEMBLY: 
As required 

$ 250.00 
$ 350.(M) 

$ 70.00 

$ 210.00 
$ 350.00 
50% of installed 

200.00 

ADDITIONAL POLE REPLACEMENT COSTS: 

Transfer of ail cables and fixtures at poles with cable risers when "Place 
In Place" not feasible (includes any - comer/dead-end pole transfers. 
Or any equipment cabinets) 
Cost 

Estimate of Actual 

mhtrnl:http://web/jointuse/Agreemcnts/WaliaceScans/CBT/2005CBJointCostAgreeinent/2... 12/4/2008 
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ITFM 

L 

2. 

3. 

4. 

6. 

- CONTINUED -

2005 
Joint Cost Agreement 

Cinergy and Cincinnati Bell Telephone 
Effective January 1,2005 

DESCRIPTION OF CBT WORK OPERATIONS 

Place Key Planks - New or Existing Poie 

Shift Existing Guy Wire 

Shift Terminal (All) 

Shift Cable and any wires on Dead-End Pole 

Shift Load Coil Case on Existing Pole 

UNIT COST 

$ 200.00 

$ 175.00 

$ 530.00 

$ 350.00 

(No Splicing Required) 510.00 

7. 

Cost 

Shift Cross Connecting Terminal, SAI, Control 
Point, Access Point on existing or replaced pole, 
Load Coil Case» Cross Connecting Terminal, SAI, 
Control Point or Access Point Requiring Splicing, or 
Any other Operation Not Detailed Above. Estimate of Actual 

mhtml:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgreement/2... 12/4/2008 
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ITF.M 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

- CONTINUED-
2005 

Joint Cost Agreement 
Cinergy and Cincinnati Bell Telephone 

Effective January 1,2005 

DESCRIPTION OF CINERGY WORK OPERATIONS 

Shift secondary rack (1W) 

Shift secondary rack (3W) 

Shift street light, including mast arm or bracket 

Install new ground connection of concentric 
neutral cable in Underground ResidentiaJ 
Development system (during construction) 

Install new ground connection of concentric 
neutral cable in Underground Residential 
Development system (post construction) 

Install insulator in headguy/downguy 

Shift or transfer transformer or capacitor, feeder 
tie switch installation, extend undergroimd service. 

COST 

$ 65.00 

$ 110.00 

$ 315.00 

$ 76.00 

$ 347,00 

$ 250.00 

Estimate of 
Actual Cost crossarms, shift or transfer primary underground 

terminal pole equipment or other special 
unusual installation 

mhtml:http://web/jointuse/Agreements/WailaceScans/CBT/2005CBJointCostAgreement/2... 12/4/2008 
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MILLING SCHEDULE Page 5 of 6 

TABLE 1 

DEPReCIATION FACTORS BY YEAR FOR DETERIWIINING 
COST IN PLACE - TRANSFER OF OWNERSHIP 

EFFECTIVE JANUARY 1, 2005 

To determine "Cost in Place" charges: 
L Using Schedule A, determine the sum of COST IN PLACE values for existing poles* 
2. Using the Table below, determine the appropriate DEPRECIATION FACTOR based on 

the year of placement. 
X Multiply the sum of COST IN PLACE values by the DEPRECIATION FACTOR. 
4. MINIMUM COST OF "̂ IN PLACE** POLES (year not known) based on a minimum 24% 

value: (In 2005, this will be comparable to the value of a pole placed hi 1986) 

YEARSLl 

2005 
2004 
2003 
2002 
2001 
2000 
1999 
1998 
1997 
1996 
1995 
1994 
1993 
1992 
1991 
1990 
1989 
1988 
1987 

1986 and all OTHER YRS 

EERCKNT 

100 
96 
92 
88 
84 
80 
76 
72 
68 
64 
60 
56 
52 
48 
44 
40 
36 
32 
28 
24 

FACTOR 

1.00 
.96 
.92 
.88 
.84 
.80 
.76 
.72 
.68 
.64 
.60 
.56 
.52 
.48 
.44 
.40 
.36 
.32 
.28 
,24 
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HILLING SCHEDULE Page 6 of 6 

Approvals 
2005 Joint Pole Cost Agreement 

This Cost Agreement to be applied to ail JUR Proposals initiated after January 1,2005. 

DATE: BY: 

DATE: 

Supervisor - T & D. Engineering 
Cincinnati Gas & Electric / ULH&P 
Cinergy Corp, Companies 

BY: 
Senior Manager- OSP Infrastructure 
OSP Engineering & Construction 
Cincinnati BeU Telephone 

mhtml:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgreement/2... 12/4/2008 
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TELECOMMUNICATION POLE ATTACHMENT AGREEMENT 

THIS AGREEMENT, is effective this la*** day of February. 2000, and 

13 by and between The CINCINNATI GAS & BLECTRIC COMPANY, a Cinergy 

Company, with its principal office located at 139 East Fonrth Street^ Cincionati, 

Ohio, 45202, herein referred to as "CG&E." and CINCINNATI BELL 

TELEPHONEt and maintaining its principal o£6ce for the conduct of business at 

201 East Fourth Street 103-1175, Cincinnati, Ohio 45202. herein referred to as 

"Licensee**; 

W I T N E S S E T H : 

WHEREAS. Licensee purposes to fiimish telecommiuiications service 

in areas of Ohio in which CG&E's poles are located, intencts to erect and maintain 

aerial telecommunication facilities throughout the area to be served^ and desires to 

attach such telecommunication facilities to poles owned and/or maintained by 

CG&E, hereinafter referred to as "Polea"; and 

WHEREAS. CG&E is willing, during the term of this Agreement, to 

permit licensee to attach said telecommunication facilities to the Poles subject to 

the terms and conditions contained herein. 

NOW, THEREFORE, in consideration of the covenants and 

agreements hereinafter set forth, the parties hereby mutually agree as ^tllows: 

SrCQPKQFAQBggMgNT 

SECTION L l This Agreement shaB be in efBect in any area in Ohio 

where Licensee is authorised by law to provide teiecommunicatioDS service and in 

which the Poles are located. Upon complying with all of the applicable terms and 

conditions of said law(s) and this Agreement, Licensee is authorized to make 

attachments of its telecommumcations facilitiea to the 
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Polos for the purpose of providing telecommimications service to its customers. Tho 

tt^rms "telecommunications facilities'* does not include facilitiea for Licenaee's 

electric power supply. The attachment of electric power supply facilities will be 

considered by CG&E on a caae-by-case basis and may require a separate license 

agreement. 

SECTION 1.2 CG&E reserves the right to deny attachment by 

Licensee of ita telecommunicatian facilities to any of the Poles including, but not 

limited to, Poles which ia the reasonable judgment of CG&E (i) are required fbr the 

sole use of CG&E, (ii) are not acceptable for attachment by Licensee because of 

safety or reliability conaiderations. or because of incompatibility with existing or 

committsd attachments of others within the available space on the exiating Poles, or 

(ui) hsve been installed primarily for the use of a third party. A "committed 

attachment" for purposes of this Agreement shall be an attachment which is 

permitted under an existing agreement between the attachment owner and CG&E 

but which has not been made by said owner on the Pols. For any Pole which 

Licensee desires an attachment. CG&E ahall disclose to Licensee the name and 

address of any 'committed attachments owner. Licensee shaU be responsible to 

obtain the written consent &om any committed attachment owner, whicli if 

specified in the agreement with CG&E. shaU not be unreasonably withheld* and 

which may be necessary for Licensee to attach its telecommunications facilitiea to 

any Pole. CG&£ shaU malce a reasonable &&att to aooommodate licensee's request 

to utilize a Pole, wherever possible: provided, however, CG&E shall not be required 

to replace, relocate or modii^ any Pole or its ^cilittes contained thereon to facilitate 

an attachment by Licensee. Upon the written request of Licensee, CG&E may at its 

sole discretion and at the cost and expense of licensee, conduct such replacement, 

relocation or modi&cation. 
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SggTIQN 1.3 Any unauthorized attachment to a Pole shall be 

subject to removal. CG&E will provide written notice to Licensee allowing thirty 

(30) daya in which to remove or to make suitable Hcense arrangements with CG&£ 

for the unauthorized attachment. If no removal or arrangements have been made 

within that time period^ CG&E shall then have the right to remove the 

unauthorized attachment at the cost and expense of Licensee. 

SECTION 1.4 If it shaU become necessary for CG&E to use the space 

on the Pole occupied, or contracted for. by Licensee, Licensee ahalL upon receipt of 

SO-days* written notice, either vacate the space by the removal of ita attachment or 

shall authorize CG&E to replace the Pole at the cost and expense of licensee; 

provided, licensee has not heretofore paid for the replacement, relocation or 

modification of such Pole. 

TERM OF AGREEMENT 

SECTION a. 1 Unless terminated by CG&E as provided herein or by 

Licensee upon at least ninety (QQ) days prior written notiee to CG&E, this 

Agreement shall extend fbr an initial term of five (5) years and shall automatically 

extend for aucceasive three (3)'year terms unless and until terminated at the end of 

such initial or extended term, by either party providing the other with at least 

ninety (90) days' written notice prior to the expiration of such initial or extended 

term. Upon termination of this Agreement as provided herein, lioenaee shall 

commence, within 30 days, the removal of its telecommunications fadHties &om ail 

of the Poles. Licensee shall complete the removal of its telecommunications 

facilities within four (4) months firom the termination date or at a minimum rate of 

5,000 attachments per month. If Licensee does not complete said removal in this 

manner. CG&E shell have the right to remove the remaining telecommunications 

facilities at the cost and expense of Licensee. CG&E shall have a lien upon any 

telecommunications facilities of licensee so removed by CO&E upon the 

termination of this Agreement for the amount of the cost and expense of removal. 



transport, and storage of the telecommunicationa facilities, and any other amoimts 

then due to CG&E under this Agreement which are not covered by the deposit per 

Section 8.4 of this Agreement. All such telecommunications facilities shaU be 

released by CG&E to Licensee at the site where they ara being stored upon the 

payment by Licensee to CG&K of all amounts then owed to CG&E. 

DEFINITIQNQFTERMa 

SECTION 3.1 For purposes of this Agreement, the following terms 

ahall have the following meanings: 

Attachment: The term "attachment" shall mean the necessary 

contact on the Pole to accommodate a single messenger strand (support wire) 

system, with or without telecommimications cablefs) lashed to it. This includes 

service dropa and multipls contacts where required for construction on thia single 

messenger strand aystem. Any additional contact required for a second messenger 

strand system will be considered as a second attachment. Multiple service drops 

attached to a single lift (drop) Pole and positioned in close proximity to one anotlker 

will be considered as one attachment Any other appurtenance affixed to a Pole not 

herein defined shall be considered separate attachment. 

Diatribufeion Pole: The term THstribution Pole* is defined as wood, 

concrete or metal pole owned and/or maintained by CG&E on which is supported 

supply conductors energized at less than 60KV and is included in FEBX3 Account 

364, Distribution Plant Poles, Towers and Fixtures. Normally this Pole will have a 

length of less than fifty-five (56) feet This includes lift (drop) Polea which normally 

support only service dropa to a customer. 



NESC: The term "NESC shall mean the current edition of the 

National Electrical Safety Code which includes any modification or supplements 

thereof. 

PLACING. TRANSFERRING OR REARRANGING ATTACHMEHTS 

SECTION 4.1 Before making any attachment of its 

telecommunication facilities to any Pole of C3G&E, licensee shall make application 

to CG&E for a permit in the form of Exhibit "A", attached hereto. No attachment, 

or lathing of additional cables to an existing messenger strand, shall be made by 

licensee prior to receipt £rom CG&E of an approved permit, which will be 

processed by CG&E within a reasonable time firame, with the exceptioa of 

additional attachments made during emergency repair work which should be 

reported to CG&E as soon as possible after the emergency subsides. Licensee shall 

ensure that each permitted attachment is made in accordance wifch the terms of diis 

Agreement and in accordance with any additional terms and conditioaa which the 

permit may contain. The failvure of Licensee to obtain such a permit prior to making 

an attachment shall conatitute a trespass and a willful violation of this Agreement.' 

Recurrent violations in this regard may residt among other things, in termination of 

said Agreement in its entirety. 

SECTION 4.2 licensee's telecommunicationa facilitiea shall be 

erected, operated and maintained ia accordance with the current requirements of 

CG&E, as may be amended or revised. Existing telacommunications fecilities which 

comply with NESC requirements may be operated in place until rebuild, relocation, 

etc., provides Licensee with the opportimit? to upgrade them to current CG&E 

requirements. In addition, licensee will comply with the NESC standards. 
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SECTION 4.3 CG&E shall have the right to conduct a pre* 

attachment field inspection of all propoaed attachment locationa covered by a permit 

application. Also, post-attachment field inspections will be conducted after 

attachment by Licensee. licensee shall reimburse CG&E upon written demand, of 

ail costs of such inspection not recovered by CG&E in its annual rental fee. Failure 

by CG&E to assess or collect such costs at tha time of such inspection shall not 

constitutes waiver of CG&KB right to assess or collect such cost for any fiiture 

inspections. Subject; to CG&E's right per Section 1.2. in the event that any Poles of 

CG&E to which Licensee desires to make attachments are inadequate to support 

Licensee's facilities in accordance with the aforesaid specifications, CG&E may so 

notify licensee, in writing, induding a detailed description of the make-reudy work 

necessary to provide adequate facilities, together with the estimated cost thereof to 

Licensee, and any other specifications with which the attachment must comp^ as a 

condition of the permit approval. If Licensee still desires to make the attachment, 

and so advises CG&E in writing, thereby agreeing to reimburse CG&E for the 

entire cost and expense thereof̂  including, hut not limited to, tha increased cost of 

larger Poles, coat of removal less any salvage value and the expense of transferring 

CG&E's facilities, from the old to the new Poles, etc., CG&B shall r^laee aud^ 

inadequate facilities. Upon completion, CG&E wiU notify Licensee granting 

authorization to attach. Where licensee's desired attachments can be 

accommodated on present Poles of CG&B by rearranging CG&E's facilities (hereon 

and CG&E is willing hereunder to make such rearrangement, Licensee shall pay 

CG&E for the entire cost and expense of completing such rearrangement Licensee 

shall also make arrangements with the owners of other focilitiss attached co the 

Poles for any cost and expense incurred by them in transferring or rearranging their 

other facilities. Any additional support of Poles, including, but not limited to, 

guying required by CG&E to accommodate the attachmenta of licensee shall be 

provided by and at the coat and expense of licensee. licensee shall not set any pobs 

under or in dose proximity to 
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CG&E's facilities. Licensee may, however, request CG&E to set such poles as 

Licensee may desire and have the right to set. If such request is granted by CG&E, 

licensee shall pay CG&E for the entire cost and expense of setting such poles. 

Notwithstanding any reimbursement, the Pole(s) shaU remain the property of 

CG&K 

SECTION 4.4 It ahall be the duty and responsibility of licensee to 

maintain accurate, up-to-date location maps and records of all its attachments on 

CG&E's Poles. CG&E shaU have the right to inspect, and upon request, obtain a 

copy of said location maps and records at any time during regular business hours 

upon the giving of reasonable notice. 

SECTION 4.6 Licensee shall, at its own expense, make and 

maintain its attachmenta to CG&BTs Poles in a safe and workmanlike manner in 

accordance with applicable CG&E standards .industry standards, and appHcabla 

codes. Such attachments shall not conflict or unreasonably interfere with the 

primary use of said Poles by CXv&B, or hy any existing or committed attachment 

owner. licensee shall unmediataly, upon written notice, and at its own cost and 

expense, remove, relocate, replace or renew its facilities placed on any Poles, or 

transfer them to substituted Poles, or perform any other work in connection m & its 

facilities that may be required by CG&E requirements or the NESC. However, in 

an emergency situation, CG&E shaU have the right to relocate, replace or renew the 

facilities placed on Poles by Licensee, transfer them to suhatituted Poles, or perform 

any other work in connection with said fodlitiea that may be required in the 

maintenance, replacement, removal or relocation of said Poles, the ^ditties thereon, 

or for the service needs of CG&E. licensee shall, on written demand, reimbmrse 

CG&E for all reasonable expenses incurred by CG&E pursuant to the provisions of 

this Section. Nothing in this Agreement shall be construed to relieve Licensee £rom 

maintaining adequate work forces readily available to promptly repair, service and 

maintain licensee's facilities aa herein required. 



SECTION 4,6 CG&E reserves to itself, its successors and assigns, 

the right to maintain its Poles and to operate its focilities thereon in such manner 

as will beat enable it to fiilfiU its own electric service requirements, and it 

accordance with the NESC or any amendments or revision of said Code. 

Notwithstanding any provision to the contrary contained in this Agreement, CG&E 

shall not be Uable to Licensee for any interruption to its telecommimications 

service, for any interference with the operation of the telecommunicationa facilitiea 

of Licensee, or for any consequential damages sustained by Licensee. 

SECTION 4.7 Licensee shall exercise proper precautions to avoid 

damage to facilities of CG&E and of others supported on the Poles, and hereby 

assumes aU responsibility for any and all loss or damage caused by licensee. 

Licensee shall make an immediate report to CG&E of the occurrence of any damage 

and hereby agrees to reimburse CG&E for any reasonable cost and expense incurred 

by CG&E in making repairs. Licensee hereby assumes full responsibility for any 

and all damages to its own plant or facilities and damages to any appliances or 

equipment of any subscriber to licensee's service, arising firom accidental contact 

with CG&E's energized conductors. 

OQVSBNMEWTAtf AFPRQVA]!^ ANP EASEMBWTS 

SECTION 5,1 Prior to making any attachment, Licansee 

a£&rmatively warrants and represents to CG&E that it has the legal right to 

operate its talecommunicationB facilities upon such Pole by having obtained all 

applicable governmental reviews and approvals. Upon request, licensee shall make 

available to CG&E copies of any written approvals. 
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SECTION 5.2 It shall be the sole responsibility of licensee to obtain 

for itself such easements or licenses as may be appropriate for the placement and 

maintenance of ita attachments to the Poles located on public or private property. 

Nothing ia thia Agreement shall conatitute or create an assignment to Licensee by 

CG&E of any easement or license held by CG&E or of any rights under any 

easement or licease held by CG&E. Prior to making any attachment. Licensee 

affirmatively warrants and represents to CG&E that it has the legal right to place 

such attachment on the property of any person owing or claiming any interest in the 

property over which such attachment wHl be located pursuant to the terms of thia 

Agreement. 

FIELD INVENTORIES AND INSPECTIQNS 

SECTION 6.1 CG&E shall have the right to conduct periodic 

inspectiona of Licensee's telecommimications facilities and attachments on the Poles 

and Licensee ahall reimburse CG&E upon written demand by CX]c&B, for the 

reasonable cost and expense incurred in obtaining such audit inspacUona. CG&E 

may obtain inspections aa it deems necessary, within reason, and upon reasonable 

written notice. The provisions of this Section and the rights contained herein shall 

not operate to reUeve licensee of any responsibility, obligation or liability under 

this Agreement. 

SECTION 6.2 In order to verify the number of attachments made by 

licensee to the Poles, CG&E shall have the right to conduct a field inventory once 

every year, or more frequently upon reasonable cause. Licetisee shall reimbcurse 

CG&E, upon written demand^ for the reasonable cost and expense of any such 

inventory obtained by CG&E. The provisions of this Section and the rights 

contained herein, shall not operated to relieve Licensee of any responsibility, 

obligation or liability under this Agreement 



SECTION 6.3 Bills for inspections, field inventories, expenses and 

other charges under this Agreement, shall be payable within thirty (30) days after 

mailed to License. Non-payment by licensee within the thirty (30)-day period shall 

constitute a default under this Agreement 

REMOVAL OF ATTACHMENTS 

SECTION 7.1 Licensee may at any time remove its attachments 

firom the Poles and it shall immediately give CG&E written notice of such, removal 

in the form of Exhibit "A", attached hereto. No refund or proration of any prepaid 

attachment fee shall be given on account of such removal. Licensee shall continue 

to be responsible for payment of the applicable attachment foe for previously 

permitted facilities until the end of tha billing period during which notice of removal 

of said facilities is received by CG&E. 

SECTION 7.2 Upon written notice firom CG&& to Licensee that any 

governmental authority has objected to or disputed the right of licensee to use any 

of the Poles for the attachment of telecommunications facilities, the permit covering 

the use of such Poles ahall terminate and the telecommumcations :&unlities of 

licensee shaU be removed at once firom the affocted Poles unless within fifteen (15) 

daya firom aaid notice. licensee ahaU make provision reasonably aatisfactoxy to 

CG&B for the protection of CG&E's interest in coimection with any such dispute or 

controversy. NotwiUxstanding the existence of any such dispute or controversy, 

licensee shaU have the right to pursue a permit fi»m CG&B for any other Poles. 
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RENTAL AND PROCRDUI^ FOR PAYitfENTS 

SECTION 8.1 The total annual attachment rental fee is equal to the 

rate as specified in Exhibit "B" attached hereto, multiplied by the total number of 

attachments on the CG&E polea. The rental period is the twelve (12)-month period 

beginning July I of the current year to June 30 of the following year. The annual 

rental rate per contact shall apply to any attachments made during the year, and 

ahall be calculated aa of the date the Exhibit "A** permit ia issued by CG&E. 

Licensee will pay one-twelfth (1/12) of the annual rental fee for each month 

remaining in the rental period. CG&E reserves the right to revise the rental rate 

annually upon the last thirty (30) days' written notice to Licensee prior to the end of 

the annual period. Any and all amendments of the rental rate ahaH be made on a 

new Exhibit **B'* superseding the preceding Exhibit "B" which will be attached 

hereto and mada a part thereof. In all other respects except for any changes in the 

number of Pole attachments as provided in Section 2. thia Agreement shall remain 

in full force and effect 

SECTION 8.2 If CG&E makes a field inventory of the 

telecommunications fecilitiss of licensee in accordance with Section 6.2 of this 

Agreement, and CG&E finds that the total number of actual attachments is greater 

than the aggregate number reflected in all current attachment permits, then upon 

completion of such inventory, CG&E's attachment record will be adjusted 

accordingly and subsequent billing will be based on the adjusted number of 

attachments. Retroactive billing will be prorated equally from the date of the 

previous field inventory or the e&ctive date of thia Agreement, whichever is later. 

together with the appropriate attachment rate in effect at that time and interest 

rate, based on the IRS statutory rata for underpa3naient of income taxes, 

compounded annually. In no event will retroactive billing be more than five (5) 

years. licensee's acceptance and payment of monthly invoices issued fay CG&E 
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shall constitute its verification that said invoice is correct as to the number of 

attachments. Should the Seld inventory by CG&E determine that licensee has 

made attachments without a permit or without having paid the proper rental 

charge by correcting an invoice to reflect such additional attachments, licensee 

agrees to pay an unauthorized attachment charge of $25 per Pole for each 

unauthorized Pole attachment in excess of ten (10) or two percent (2%) of the last 

verified reported total, whichever is larger. Ths payment of the aforesaid penalty 

hereunder by Licensee shall not negate CG&E's right to terminate this Agreement 

under Section 4.1 above. 

SECTION S.3 All Billings by CG&E under this Agreement are due 

and payable within thirty (30) days after they are mailed by CG&E. If for any 

reason Licensee is delinquent in the payment of any billing under this Agreement, 

Licensee shall pay interest on such unpaid amount firom the date such invoice was 

mailed until it is paid. The interest rate shall ba the maximum permitted by law in 

the State of Ohio. In order to dispute any portion of a bill. Licensee ahall notify 

CG&E in writing of tha amoxint of the disputed charge and the nature of the dispute 

within thirty (30) days of tho date of the invoice. The disputed and undisputed 

portion of the bill shall remain due and payable as rendered. CQ&E will then 

evaluate the dispute within sixty (60) days, and notify licensee of its evaluation of 

the disputed portion. If the dispute is resolved in favor of licensee, CG&E shall 

refund the disputed amount to licensee within thirty (30) days firozn the resolution. 

SECTION 8-4 licensee shall furnish a deposit in the form of cash, 

irrevocable letter of credit or performance bond acceptable to CG&E, to guarantee 

the payment of any sums which may become due to CG&E for rentals, inspectioQS, 

or make-ready work performed for the benefit of licensee under thia Agreement, 

including the removal of attachments upon terznination of this Agreement by any of 

ita provisions. The amount of the deposit shall be determined and maintained 

thereafter aa provided on the Exhibit " C Schedule of Required Deposit attached 

hereto. The Schedule of Required 
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Deposit wUl be subject to revision by CG&E firom time to time to be consistent with 

any change in construction costs or rental attachment rates. CG&E shall give 

Licensee ninety (90) days notification prior to the effective date of any such schedule 

revision. Cash deposits will not earn interest for the benefit of Licensee. Any 

irrevocable letter of credit or performance bond furnished pursuant to this Section 

shall be in a form reasonably acceptable to CX3-&E, Any irrevocable letter of credit 

shall be isaued by a banking corporation or institution duly authorisBd to transact 

business and have an office located in the State of Ohio. 

REVISION OF ATTACHMENT RENTAL RATE 

SECTION 9.1 CG&E shall have the right to revise the aUachment 

rental rates annually for Poles as set forth in Section 8.1 in accordance with the 

following methodology. The annual Distribution Pole attachment rental foe wiU not 

exceed forty percent (40%) of the annual carrying charge of the Distribution Pole as 

determined by CG&B. Distribution Pole FERC account information will be used for 

calculating this charge. 

CG&E win provide written nottos to licansee of such revision with 

supporting data not leas than thirty (30) days prior to the e£fectiva date of any sttch 

revision. The anticipated effective date of any such revision shall be Jxdy 1 of a 

given year and shall remain in effect through June 30 of the following year. 
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OEFAVLTS 

SECTION 10.1 If Licensee ahall fail to comply with any material 

provision of this Agreement, or default in any material obligation under this 

Agreement, and such non-compliance or default shall continue for thirty (30) days 

after receipt of written notice by Licensee firom CG&E specifying such non

compliance or defoidt, all rights of Licensee to apply for additional attachment 

permits shall be suspended on said thirtieth day (auspenaion date). If such non

compliance or default shall continue for a period of an additional thirty (30) days 

after such suspension date, CG&E may. at it option and in addition to any other 

rights herein or at law or in equity, terminate this Agreement or any permit issued 

pursuant thereto; provided, however, so long aa Licensee is using ita best and 

reasonable efforts to expeditiously correct the non-compliance or default, Licensee 

shall have an additional period of time not to exceed six (6) months after such 

suspension date to correct the non-compHance or default In eaae of such 

termination, no refund of the applicable prepaid rentals shall be made, 

SECTION 10.2 During any period of suspension of licensee's right 

pursuant to Section 10.1 above. CG&E will not process or approve any application 

for a permit for additional attachments until licensee has corrected such 

underlying non-compliance or default, unless otherwise agreed to between tha 

parties. 

UABILITY AND INSURANCE 

SECTION I L l licensee ahall be liabla for any damage to CG&E's 

propetrty which arises firom this Agreement although caused in whole or in part by 

any act or omission, negligent or otherwise, of CG&E or its agents but excluding the 

willful or intentional misconduct of CG&E or Its agents. 
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11.1.1 Licensee hereby releases and shall hold harmless CG&E and 

its agents foom all liability for damage to licensee's property which arises fiom Uxis 

Agreement although caused in whole or in part by any act or omission, negligent or 

otherwise, of CG&E or its agents but excluding the wiUful or intentional misconduct 

of CG&E or its agents. 

11.1.2 licensee shall defend, indemnify, and hold harmless CG&E 

firom any claim or lawsuit (and costs and expenses incurred by CG&E related to any 

such claim or lawsuit) by third parties, including licensee's employees and other 

agents, for personal injury including death or property damage including the loss of 

use thereof, which arises out of or ia related to (i) Licensee's telecommiuiicationa 

fedlitles; (ii) the exercise of licensee's rights or obligations pursuant to thia 

Agreement; (iii) the use of CG&E's Poles by Licensee; or (iv) the performance or 

failure to perform any work or service by Licensee or ita agents, although caused in 

whole or in part by any act or omission, negligent or otherwise, of CG&E or ita 

agents but excluding the willful or intentional tnisconduct of CG&E or its agents. 

CG&E shall give licensee reasonably prompt written notice of any claim or lawsuit 

and an opportunity to defend the claim or lawsuit along with reasonable cooperation 

at licensee's expense. 

11.1.3 If any of the foregoing provisions under this Section are found 

to be contrary to law in whole or in part by a court of competent jurisdiction, tha 

remainder of the proviaions shall, in all other respects, be and remain legally 

effective and binding. 

SECTION 11.2 It is understood and agreed that Licensee shall 

install, maintain and operate its facilities in such a manner as not to interfere in 

any way with other telecommunication systems or with television or radio receptfon 

hy the public. If any of licensee's telecommunications fedlities are found to be the 

cause of any such interference, licensee shall take immediate steps to elimlEiatd the 

cause and if such interference fs not or cannot be expeditiously eliminated, licensee 

shall remove fi»m operation the interfering 
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cause. The liability imposed upon licensee in Section 11.1 is apphcable to any 

liability imposed upon CG&E. which arises out of any interference to other 

communication systems or to television or radio reception of the public. 

SECTION llj3 Licensee shall cause, and shall direct each of its 

subcontractors to cause, the insurance company providing Workmen's 

Compensation insurance for the licensee or subcontractors during the whole of the 

effective period of this Agreement to file the applicable dociunenta with the 

appropriate Board within the State of Ohio to certify to the satisfaction of said 

Board that licensee and its subcontractors have complied with all applicable 

requirements of **Thd Ohio Workmen's Compensation Act as amended to date. 

Licensee shall pay all compensation, awards, allowances, physicians' fees, hospital 

fees, nurse's charges and burial expenses due to any person on account of the ixijury, 

death, treatmenty hospitalization, care or burial of any employee of Licensee who 

may aufier injury, occupational illness or death in the course of the performance of 

any part of the work under this Agreement as licensee may be required to do by 

any state or federal workmen's compensation law or emplqyers' liabilify law 

applicable; and shall defend, indemnify and save harmless CG&E firom any and all 

claims for any compensation, award, allowance, physician's fee, hospital fee, nurse's 

charge or burial expense, including third parfy tortfeasor siuts instituted under the 

appropriate section of T h e Ohio Workmen's CTompeusation Act" in accordance with 

this Section. 

SECTION 11.4 licensee shaU procure, and keep in force during the 

entire period while this Agreement is in e^ct> a policy or policies of insurance, in a 

form reasonably acceptable to CG&E and issued by an insuratice company 

reasonably acceptable to CG&E. adequately protecting licensee and CG&E firom 

and against any and all claims, losses or actions arising out of licensee's activities 

piursuant to this Agreement or in any way coxmected with Licensee's 

telecommunications facilities to be installed 
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pursuant to this Agreement. Any such insurance policy or policies except for 

Workmen's Compensation shall specifically designate CG&E aa a named additional 

insured, and within ten (10) days of execution of this Agreement. Licensee shall 

provide CG&E with Certificates of Insurance, for itself and each of licensee's 

subsidiaries within CG&E*a aervice territory ia the State of Ohio, which shall 

provide evidence of insurance in amounts of not less than: 

Workmen's Compensation 

Employer's liability 

Statutory Requirements 

$100,000 Ea<* Person 

Comprehensive CSeneral Liability 

Bodily Injury 

Bodily Injury 

Property Damage 

$1,000,000 Eadi Person 

$3,000,000 Each Occurrence 

$3,000,000 Each Occurrence 

Contractual Liability 

Bodily Injury 

Bodily Injury 

$1,000,000 Each Person 

$3,000,000 Each Occurrence 

Property Damage $3,000,000 Each Occurrence 

Licensee shall provide CG&E with additional certificates of insurance on or b ^ r e 

each annual renewal date of this Agreement 

-17-



RIGHTS OF OTHER PARTIES 

SECTION 12.1 Nothing herein contained shall be construed to 

confer on Licensee an exclusive right to make attachments to the Poles. 

ASSIGNMENT OF RIGHTSmELEQATION OF DUTIES 

SECTION 13.1 licensee shall not assign its right or delegate its 

duties herein without the prior written consent of CG&E, which consent shall not be 

unreasonably vrithbeld by CG&E. licensee shall have the right to assign its l i ^ t 

and delegate ita duties herein to an affiliated corporation; provided, however, that 

such licensee shall remain secondarily responsible for the fkithf^ performance of 

its duties herein. Prior to any assignment notice or request by licensee herein. 

Licensee shall provide CG&E with a fulfy completed and executed Exhibit "D" 

Certificate. 

SECTION 13.2 Any use of the Poles by Licensee under this 

Agreement shall not create or vest the licensee any ownership or property r i ^ t 

including an irrevocable license in said Poles or fadlitifis of CG&B. Ltceosee's 

rights herein shall be and remain limited to attaching its telecommimications 

fadlities to the Poles strictly in accordance with the terms and conditions of this 

Agreement. Nothing herein contained shaB be constroed to require CG&E to 

maintain any of said Poles for a period longer than demanded by its own service 

requirements. 

WAIVER OF TERMS OR CONDITIONS 

SECTION I4.]|. Failure to enforce or insist upon compliance with any 

of the terms or con<^tions of this Agreement shall not conatitute a general waiver or 

relinquishment of any such terms or conditions, but the same shall be and remain 

at all times in full force and effect 
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BONDING TO ELECTRIC COMPANY GROUND 

SECTION 15.1 For Section 15.1 to 15.5, indusive, the following 

terms when used herein shall have the following meaning, to wit: 

15.1.1 'Vertical Ground Wire" ahaU mean a wire conductor of CO&E 

ttttached vertically to the Pole and extended firom CG&E's Multi-Grounded Neutral 

(defined below) through Licensee's space to the base of the Pole where it may be 

dither butt wrapped on the Pole or attached to a grounded electrode. 

15.1.2 "TVIulti-Grounded Neutral* ahall mean a CG&E conductor 

located in CG&E's space which ia bonded to all of CG&E's Vertical Ground Wires. 

16.1.9 "Bonding Wire* shall mean a Number 6 AWG copper wire or 

its equivalent conductor connecting equipment of licensee and CG&E to the 

Vertical Ground Wire. 

SECTION 15.2 At the time Licensee's telecommunications fedlitiss 

are installed, licensee shall install a Bonding Wire on every Pole where a Vertical 

Ground Wire exists, in accordance with the NESC. Any part of licensee 

telecommumcatione facihties attached to a CG&E Pole which does not have a 

Vertical Ground Wire shall be bonded to licensee's fecility support wire. 

SECTION 15.3 Under no condition may the CG&B Vertical Groimd 

Wire be broken, cut severed, or otherwise damaged by Licensee. 

SECTION 15,4 CG&E reserves the right to install, at licensee's cost 

and expense, a Bonding Wire to any part of the telecommunications facihties 

where, in the opinion of CG&£. a potential safety hazard is created or may exist in 

the future. 
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SECTIQN 15.5 It shall be the responsibility of Licensee to instruct 

its personnel working on the Poles of the potential danger of bonding its wires to 

CG&E's Vertical Ground Wire and to furnish adequate protective equipment to 

protect its personnel from bodily harm. CG&B assumes no responsibility for 

instructing, furnishing equipment to, or for the training or job quahfications of 

Licensee's personnel, including contractor employees, working on the Poles. 

MISCELLANEOUS PRQVISTONS 

SECTION I g J This Agreement shall be construed and enforced in 

accordance with the laws of the State of Ohio. 

SECTION 16.2 CG&E may make reasonable alterations or additions 

to the form or content of the Exhibits attached to this agreement. 

SECTION lg.3 In the event that this Agreement is applicsdjie to 

telecommunications faciUty attachments previously made to CG&E's Poles by 

licensee or any of its predecessors, and said existing attachments wiU continue to 

be used by licensee in its operations, licensee shall furnish to CG&E a Certificate 

of Exiating Telecommunications FaciUty Attachments on CG&E Polea on the form 

attached hereto as Exhibit **D". 

SECTIQN 16.4 Conunendng with the effective date of this 

Agreement, the submittal of Exhibit "A"* attached hereto, shall be tha exclu^ve 

procedure to be used by licensee in obtaining permits to attach ot remove its 

telecommunications facilities tofirom CG&E Poles. This will also adjust the 

inventory of attachments firom which billing is generated. Any Exhibit "A** 

attachment/removal request shall be submitted to: 
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Joint Use Facilities Administrator-WP65fl 

CINCINNATI GAS & ELECTRIC COMPANY 

1000 East Main Street 

Plainfield, IN 46186-1782 

SECTION 16.5 Any notice or approval provided for in thia 

Agreement shall be cotisidered as having been given if faxed and mailed by certified 

mail*retum receipt requested: 

a) To licensee as follows: 

Cincinnati Bell Tftleohone 

201 East Fourth Sta^t, 103>1175 

Cincinnati. Ohio 45202 

Phone: 

Fax: 

b) To CG&E AS foUowa: 

Joint Use Facilities Administrator-WP656 

CINCINNATI GAS & ELECTRIC COMAPNY 

1000 East Main Street 

Plainfield, IN 46168-1782 

Telephone No. (317) 838-6369 

Fax No. (317)838-4612 
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SECTION 16.6 This Agreement shall supersede and terminate any 

existing attachment agreement between the parties relating to telecommunicationa 

facility attachmenta including, but not limited to. that certain agreement(3) between 

the parties as shown on the Exhibit "E" Schedule of Superseded Agreements 

attached hereto. By entering into this Agreement, it is expressly undsrstood and 

agreed that neither party shall be deemed to have waived any rights or remedies 

which have accrued under any superseded agreement prior to the commencement 

date of this Agreement. 

SECTION 16,7 This Agreement shall not become effective and 

binding upon CG&E until it is approved and executed by an authorized 

representative of CG&E, and until a fully exacutsd copy hereof is delivered to 

Licensee. Thia Agreement shall be modified or amended only by a written document 

signed by an authorized representative of each party hereto. 
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IN WITNESS WHEREOF, the parties hereto have caused this 

Agreement to be executed, by their respective duly authorized representatives on 

the datea indicated below but effective as of the day. month and year stated above. 

CINCINNATI BELL TELEPHONE 

licensee 

Printed Name: ^<^^1J6Q • R/J iuKtfJ H H 

Printed Titie: ^ l o O l t A ^ t , £jo6/XJ^fe>g. 

Dated: ^ - ^ l - O O 

THE CINCI^FNATr GAS & ELECTBUC COMPANY 

CG&E 

^ \ M L ^ 
Printed MftMflr i >Llgn i i r^Al^L<>-r^ J 

Printed Title: JcMtxTT ̂ n S e - fiiyiw^jrSfcig:^ 

Dated: fAA^ \ j I ^ ^ g o 
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EXHIBIT "A» 

REQUEST RE POLE ATTACHMENTS PERMIT NO. 

DATE "^^ ^ ^ • j a i ^ p c J O 

The following plant rearrangements, changes, or additions are proposed (provide 

location and brief description of project): 

Cmcj^jDi^r/ &E.LL Y"tCL /̂/ojL>£ KL<Siot<y<. Pt.^^iS,%JO)J 

uj^ii^^ys 9^L&s f̂ iJL KPT. a j o n ) C.<0:y .̂ f b t t S 

( JUS- a 3 f L 

Lu3^A3Vt 



EXHIBIT "B" 

Dated: October I iggg 

(Superseding Exhibit "B' dated N/A ) 

Licensee shall pay to CG&E a rate of $ 18.00 per year for each 

Distribution Pole attachment. 
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