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REVISED JOLNT USE MOREEMENT
Avminvasnt /76E Ay 4av 20
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THIS AGREEMENT, mada kthis Jleb day of Decenmber ,
1957 by and beweon The Clneibnati and Suburban Doil Tele-~
phone Bnnpam. noreinkfior refsrred 10 as the "tolephone
Company®, and The Cinelomati oa- and Elettrie Company, have=
inufber reforrsd to as the "Power Compaug", csoll being &
corporablon organized and nx.tlm; undex tha lawn of the
atate cof Ohlo

WITHESIETH

- WHEREAS, undar and purmuant 5 agraemuent made Jomeary 1,
193& betwgen The Powaer Company ond The Teicphono Company, the
glﬂlts enstablished Jeint uee of thelpr ruspeotive polon ory

flat rental per pole bariw: and

WHEREAS, it 1s desirable in all coaps whers Joint uae
hizs Leehr entablished and in zll fukure cases, vhevo Jeint use
{3 agroad upon, o one gnm to usa the other’s pole upon o
reciprocal or sent free basle; and

WHEREAS, it 15 desiroble to make changae in zald agree=
meat *o sonvert exiating Jolntly used plant to such recipro=
cal basin; and

WHEREAS, it i» dssirabls tp nale other changos in said
agreement to correct personnel changus in the negotiation
claups, die to grganitaticnal changes in tha companies of
both parties and hep to provide for tha sebtlhg up of
an Oparsting Routine ts adopt the general principicn of said
agresstnt te a day-bye-day Jolntly used pols operation- and to
ln:o:prec Ehe intent of certaln sectiond of oxld sgreement;
an

WHEREAS, Lt ip desdradle to continue in force and efTsok
other provisions of sald agreement of January 1, 1936, as to
which o ehange i now contooplated,

NOM THEREPORE; in consideretion of the premises and
autwol oovenants hareln esntainesd, the pnrr.:l.u horaeta, for
themeelves, their succemsnrs mnd acsigms, do heraby covehant
and egrodé as follaws:
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JECTION I
GENERAL

ARTICLE ONE
JOGPE AND EPPECT

(a} This agreenent ls effeetive Jamuary 1, 1987 and
cupersedes sald agreament of Jamvary 2, 19% and all pro-
vinlons thersof oxvept thooe releCing to secounting and
paymant of ramtals and chargom for ude of polas brfors
January 1. 1957,

{b) Thin egresmcnt shall be In effect in the fHilow-
ing dosgribed territery, to wit: liamilton, Clemont,
Butler and Warren Quuntlos, Chic, and any adjoining counbles
in%e which the perties nay extend thely operationa, and
stall vovor all poles of cuach of the pariist now oxi
or heroafter ayeetad in tho sbove tapritory when bald [ ]
are hrought horcuader in accordiige with the prodedure herge
inarcar provided., Ench purty reserves the right ta axsluds

‘from Joint uge (1) polas whieh, L the Owner's Judpoent ame

Recessary for 1to owrl sols weo; aad () poles which oxry

o are intende? by the Ownelr to sarty, cirouits of duwch &
ciatrzotar that in the Omer'e Judonent the prngtr rundaring
af 13 sorvioe now or (a4 the feturs makes Joint uso of such
polne undenirabla, It ip 2lou sgroed that nt_ltnpr:pgm
will underbeild or evervulld a pile line owmiid: o uded by
the other psvép without Fiiat glving to said party a Chizdy
duy wiltton notlee of suah intention. IC the sald other
party desires 10 fom a Jolnt line, 1t ohall maMe grrangs-
ments wder this agrooment within the sald thirty day porled,

[¢) Tha poles, stubs, anghors, guys, and oihor supporéa
Jointly used on the ﬂeip;neal op rent t;'eu 5.by the
rortias horeso, adall ba recorded in "Schedulos® attached to
and made & part oI this agroment,

ARTICLE TWG
EXPLANATION GF TERAS

For the purpome of this agreasent, the [ollowing h'n_-,'
when used horein, shall heve the [ollowing msaning: .

(a) "Clsarangs Nttnciwment™ is an atvachment, ususlly ab
a caosaing, placod by ona party on tha other party's poles
primariliy lfor the purpose of obtalning o Jd claarance {ur
wires, csales, and sucponaian adTands from othor wired; gupe,
cables, suspumaion stirands, transfommers, std. Such attache
nenta ahall be considered me. "Clearance Avtachments™, xs Ju=
{ined abave, any_e. uhen 1t would B2 wnnecsssary for
making soch a¥idchments to plses polew in llow of the poles:
contacted by such “Clearonce Attashannts®; if the Dwmor's
plant ddd ot axiot at that point,

{b} Aeeipraaal Attaciment”is an astachment plscod by one
gnm on the ather 'an‘w'n pols, under sivoumstancoes other
hrn thowo proviously desoribod for the *Clearance Attachaont™,
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{2} "Powor Attachwent“shall he underatoad to bo the
svtachment of any clectric sgquipmens, wirea, cebles and/or
supports to a telephone polre,

(¢ ) "Teloptione Kttzclmant"sholl be understood to be
tha nttagkmenk of any talephuno equipment, wlras, aables
and/or suppoTts to & pover nole.

o l”

{2} "Then value In#ics* means tiw value obtained by
multiplying the reproduction coat of tha pols or other item
of plant by the per cent condition dotermined from £ield ine
wpoetion,

(£} Standard Jolnt Pole™s & 35' wood polae [or rear
preperty line constiuotlon and & 40' wood pole Jor stiped
conatruction. .

{E}-"auunlurd Space”ix the following desaribed spaes on
4 Joint pole,

{1) Por the Powor Company, the upperwont peven fost
of the pole, "

5"2.} For the Telephone Company, a apade of Ghrea faas
at a sufTiciont distance bolow the Spaeg of the Pover Colpuay
to provide at all timen the minisos cloarancd Praguired bY the
apscifications and at a sufficlent hoight above the ground té
provide tha propor vertizal olearance for the lowest horizonbal
ran line wires or cables atiached 1ln such apasa,

) *Phi-epiace dasigned té devh parby is. For- Pte oxclusive
unry; oxcept in onces where the speeifications permil certain
attavhronto of ene party to be located iln or balow the ipace
atsigned to the other party, .

it ia fuorthes agresd that the parties hereto shall
cooperate in allocating the available &pace on now o axlating
polag in accordzncy with the requiromontas of each party in
order to avold tho waw of oxcosd Rwight of poles oir 8he re-
plocement of existing poles.

ARTICLE TIHAEH
HEQOTTATIONS AND OFERATING ROUTINE
a) The negotiatione for the astablichment and maintenanes

of } 1y ussd lines ahall be handled by the Chiel Engineer of

the Tzlephons Cowpany and the Hawgsr of the BEleotria Dintribw.

tion Department of tho Power Company or by thelr repreibhtatives,

If the above ramed nﬂ?ﬂﬁaﬁnl‘l sannot ag@;e in sny partisular
case, tha matter zhall be referred to a Vica-Presidant of snak

ol tLe parties hersto,

{b} Aince this agrecment merely ststes doltnitions and
gsenaral principles, an Opeiating Asutine shall be Jointly pro-
poared by the partias horeke conglsting of itnstrvetiona for
adniniatoriog this agrecmeont, The Npérating ublne shakl be
approved by the Chloel Faglnger of the Tclophona Soapmy and
tho Manager of the Fleotrlc Distribution Dopartmene nf *hr
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Pomer Comppares,  The egwaking iout)ae shail be hareed up this
arreomt ik chall vbve the debnl 1od metheddn sk pocmiirg
Whirly wAlY he (ellowpce ' carabdishine, malnidintoe and Jin-
conbklimin= Ly [nink ven nf paler. The Opemtbling Iinetine ooy
bo changrr Ak any time upan th® approval of Lthe Chlel Englnogr
af bho Teloghowr Cumpany nnd the Nhnager of Eltatric Distribu-
tlon Department of the Tower Coapany, providivr such chahgos
40 net ¢onfllct wikh the general principlus of thio phresnunt,

ARTICLE MUR
SPECIFICATTIONRS

{a) The Jolnt une of Lhe palaa coverad by this agreemmnt
shall at a31) timon pe [p conforalny vith the tema and pros
vislians of Adminlobrative grder i, 72, Fuolla NEllitiea Com-
miagion of Chio, axerpt that svoh ¥equirmments, ordinsncea
and YawfMil rvlings of peblic mvuthorities of any terrifory
covared by this pgreemcont, nom are (n wx2aws of the apeclfico-
tlone referred to above, shall govern na nearly an prsctical
suoh joint use, ,

(b) ™o lowgst pormonsank pole stoep on any Joinaly waed
poie nshell be placed at o heipght of not lraaz nhan six and one-
half fost from the pround, Besween this point and the ground,
a lag oerow to gccowmydats a detachable Tole svep of 2 Bype
IATEERBLEe TO hoth parplen may ho placed ab o height of thrwe
amd ono-hitlf feet from the greund.

(c) Any existing jolnt uso comstruction ¢f the partise
hereto which doea nol conform Lo the said al [1zations shall
be brought into confuormity tharewith, am follews:

1. BPoth parties hereto shell ¢Xerelse dup dili.
cence in brinping intoe confdrriby with the
rogeifications mferved to dbpvn, ad the
occaslon nyy Arise, any ¢xidtipg jolnt usm
qangtruction,

2. When any af the exiating Joint uvas consimuo-
tion of pither party 53 reconstructed, or
any changes ara medy in the arrangewant or
oharacteristiss of their ¢irculbs or gttach-
nents, the new or ahenged parts shall by
g'ou;ht into confomity with sald specifica-

ons,

3. T comst of bringing sueh Joint use con-
structlon ilnte conlpymity with spid Speci-
Tications ehall be bovne by the Partiles
herato in accordance with the terma ol thin
agreaxant,

ARTICLE FIVE
EIABILITY AND DAMADES
Whemevor any 1lan[tity ia snewrred by either or both of
thn parsica hareksa foy SapAtes for inurkes to Lhe cmplovens
ar far injurt ta the praperty of gl the® parvty, or for injurtrs

v othep perasna or thelr praperty, artafng qut of tha faine
wie of rolen wndey this anrecmont, or duz o the prximity »°
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Ehe wirea angd Tixktros ol the partles herelo atinehsd o the
Jointly uord polus coverad by thin spreemnnt, Lhe liashiiils
for sueh damagen, s betwson the parties herotn, dhall be a2
[ol lovwe;

(2} Ezeh party shall be liable for all damagea for such
Injuries to pargont or preperty taused 30lely by 1E3 negligenge
ar dnlely by Ltm Tatlure to camply 3t eny kime with tha speeis
ficatinna herqln provided for; provided that construetion tém-
porarily exewrpted from the application of sald spacificatilone
undor the provisfona ol acetion (¢} of Artiele Four choll rwb
b dwemed Lo be In vinlatien ol a8ld apscifications during the
period of such excmptlan,

{4} Fach party shall be liable for all danages for auch
injuries to LE8 oun cmploytes or ite oim property that are
cAused by the eoncurrent neglipence of hoth partles heryta
op that ers due to cavacs ¥hich cannot be traced O the fole
megiipence of Lhe obher parky,

{2} Eseh party whall he Llable for ono~halF {1/2) of a1l
damig~s Tor suah inJuprles to personn other than smploveed of
zlther party, and for one-had (1/2] or all decages (or sugh
Injurius to proparty nol belaneing %o either parby, that are
caused Uy the copcurrent neglirenas of boEh pertica hersto op
that are due ta causes whlch canmot Lo tirwsed to the sole
nogligunce of the sthor perty.

() dhare, on acount Bf tnTurcs of Lthe charactar deyw
scrided in the preceding paragraphs of chis artiale, elbher
phTEy harete sha'l msire sny paymentr tq fplured employses o
to thelr relstives on reprodentatives In conforwity with {3
the pravigion af any woMeen'n comnensation act ar any act
creating g Jiablliity In Ehe omployer to pry roopruastion for
prraonal injurrr to an ewplover iyt weetdent arining oui of and
in thy courge of b guployment whether based om nngllgance
m the pert ar the cmployar ar nat, or (2} any plaw for ea-
ployees' disablliity bensfitapr doxth benef1ts now estixblished
or hareastay adopted by. the pagtien berato o vithep of them,
such payments 3ha)l be ronstied to he damages within the
tarwmes of ths preaeding parspraphs Enl and (b} apa shell de
pald by the pargies hareto Reeordingiz,

{e) AL} cimims for Jmmages arising hereunder that are
assarted spinst or alfect both parties hervto shail be denll
with by the partlies hepetn- jolntly; provided. hawevey, thab
in any cage where the qlatmant doaires to cattle any such clatm
upon teyme acgepkable to rre of the partles herato Wb oot to-
the othar, the narty to which 33ld te=rm® ars ncceantable oy,
at 1t8 slectlow, pay bo the olher patty one-half {1/2) of the
expen3d which auch setilament would Envolve, and thersupon sald
other Darty shall bo bound Lo protest ths party meking such
purneﬂh I !rrom all further Iiability and expense on acoount of
such clainm,

(f) Iv the ndiuatment betwesn the parties hereto of apy
olaim for damnnez arislne herseuador, the dlaplitcy asswod
hoveundas o She paxtieg zhall \nglnde, in xddition t2 tha
aruntn paid to the elat-nnt, all exponacs fnenrpad by the
rarties fn connrction thepewlbh, vhish onsll crmprise cosca,
roaernalRlc Atinnicrn! focs, Aladursements and ¢ther proper
sharres and oxpohditupas,
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{c) The tiadillity nf etiber party, or hoth partion, For
famages arialng oub ol Lhe Jeink nae of poled wmder thic ayree-
ment, shall he [inelly detpiwined by the partica herato in Re~
cordanos with the faregeling provisicons of this arciecls, amd
swrh determinatlon shall not be dependent upon. hoy poverned
w. the autcome of any iitigation against elther party o

Talnst bath partles, either prior or subsequant to such final
determination, except, however, wherw satblemont has bLeen wads
Ln accordanes with peragraphs to) and (T} of thip. arntelo.

ANTICLE SIX
ATTACHTENPS OP OTHER PARTIES 1

If aithep of the partica hereto haw, prior to tha xaeu-
tion of this agreement, conferrad upon others, not parties to
this sgresmant, by contredt or stherwice, Tights or privileges
to usm any ¢F Covered DY this agresment, nothing hersin con-.
tained shall by conatiued as affacting said rights or privi-
loges, and alther party heyote shall have the right, by eon-
tract or otherwive, ta mntime ond extoend such extating wighta
or privileges; it being =xpresply undsrstocd, however; thas for
the purpose of this agrecacnt, the attachnents of any such out=
nide party shall be treated a3 sttaoiments belomging to the
srantoy, and the rights, obligitions snd liabilitiss hersunder
of the grantor in respact to such Ktinchmenta shxll Le {he same
33 1f i% were tho sctual owner thereol. Whars munlisipsl -
lations require elther party ta allow the use of ite poles for
lire mlarm, poliae or athar liks signal systems such uae shall}
be permlittad undar the terme of thim artiels,

ARFICLE SEVEN
DEFAULTI

(a}-Ir eithar party shall make Jdefault in any of its

nbli;ae ons under this contraot and suah dSefwult contlmme thirty
8& days kIter notice thereof in writing from the other party,

1 righte of the party in default hereunter shell de susponded,
1nel 1te right to ocoupy Jointly vaed poles. and if ouch
defnult ShEll continue for & pericd of aixty (60) dars alter
such suspension, the other party hepsunder may forthwith temis
nake this sgreement a8 far 28 concamny [uture grenting of JoInt .
Hna,

{u) IC eithor party shall make dafanlt Ln the prrismiance
ol any worit whioh it Je oblirated tp #a wnder this eentrast at
$ts sale ate, the other papty may #lsck tn An gneh wark,
and tha party in defmlt shall. relaburnp the other party for the
caat thoreol. Falluer on thz part of the defeulting party ba
make sueh payment within sixty (fi0) dava vpon prosentatinn of
hilla tharfnr rhpll, at kthe nlodtklion of thZ othay narky conzti-
tite n gefwiit under pareranh {a) of this articla,

’




ARTLCLE EIGHT
TERM UF MGREEMENT

Subject Lo the provisions of Acticle Sevem, thid agroe~
ment Moy ‘be tormibabted, B30 [ar ra concernd furthar grapting
of jolnt use by either party, after Janusry 3, 1958 upon
ong (1) year's notice in wriking to the othwr party, pro-
vided, that if nos a0 terminated Lt aball contineo {n un)
farce thervafter until terminated by sither party at pay
tims upon one (1) yesr's metioe in writiag to the other parky
as aforesaid, and provided further that notwithstanfding sadh
temination, this agrecment shall remash in Jull force and
effect with resprat to all poles jolotly used by the parties
at the time of suah tszminetdon,

ARTICLE NIuR
ABSX0IMENT GF RIGHTS

Exe¢pt as otharwizae provided in this agrosaont, nedther
party herete shall nssign or othorwine dispoge of this agrea=
ment or wny of ita righto or inkersats herounder, or in any of
the jointly weed poles, or Lha nttaciwments or ety of way
coversd by this :gumnt, k0 any firm, corpera » or indl.
vidupl, without the wuritten consont of tho other partyg
provYided, howevar, thab nothing hersin containad phall prevant
or 1lnit the right of sither party to mor e any or gll of
i1ts property, ghes, privileges and puk, Or leagos or
translear any of them to anather corporstlion crganiasd for the
purposs of conddoting tusinens of the sasa gonirel character
as that of wuch party, or o enter into &Ny nergsr oF cone
molidetion; and, in ouss of the foredlasurwe of 20N 0O 8,

. or 1n clte of such lepse, trahafor, mergel, or oohsoli .
1t vights and obdizations boveundor zhiall Peed ts, and be

a and asgumed Y, the purchaser on [oreslosure, the
tranufercs, lassee, aspipgnve or consolidated company,
as tha oadd muy bo, and mvidnd that sbjsct to wil
af the teyus and condikions of this agroemsnt, citlinr party
mpy persit any gorporation condusting a bosiness of the sawe
gensrul chersoter as that of suoh pu':-{; and onped, cparetsd
Ivased, and comtroilod by it, or sssocisted or &ffilisted with
it in intoasemt, or connegting with it, the use of all or Ay
part af the rights roserved heroundar or ary pols caversd by
this agremacnt for the pttaclments used Ly such party, in the
conduat of Lta ssld buslnesd; and for the purpois af thip
agreement all such attscheonts maincained on such pole

by the permission as alforasaid of either party hercto shald

be considersd am the ghtgahmancs of the party granting such
permiasion, emd the righta, obiigations and liabilitioesx of
such party under this agreement in respact to such attachments,
sholl be the oame a3 1f it wore the setual owner thersef,
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ARTICLE TEM
waIVER OF TG GR CONDITIONS

The fallure of elther party to onfaree or inaimt upon
acmpliance with any of the terms or conditions of thie agree-
ment uhell not condtitibe o goneral waiver éF rallnqgulsiment
of ony suoh Yormo v wonditions, Lut tho some shall we and
remain at all Limen in rull force and sffect.

ARTICLE ELEVER
EX1SYINGQ CQHTRACT3

} Thie sgreesmont suporsodcs sll existing ogreavents betwesn

Lthe porticd horcrs for tha Joint uvde bl polea within the torpi-
IGTY so¥eaTed by thia aproseont which are, by mukunl connent,
hereby abrogatod and nanullod,

ARTICLE TWELVE
SEMYICES OF WQTICES

: Wherever in this agreement notice ta provided to be given

i t¥ mither party nOrete n Lne other, sush notice shall be in

h writing and given by letter mailwd, ar by perconal delivery,

. to the Power Company at 1ls office &3 Pourth and Mein Streots,

Cinednnatl, 0N, or to The Telephont Company at Ats office ab

225 Enat urth Strook. Clacinnati, Ohlo, =8 the tase may be,

In cane of casrgoney, n Written notice may be waived by mutual

:ﬁ‘aums of vespondible agents of both parties, EHowever, in
chioz, verbal notlices must de confiimed by writtan notioes,

ARTICLE THIRTEEN
MAREING CF FOLES

Eaeh pariy may sulcably merk all Jointly wsed poles {or
Ldentineation purposce.
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COMDITIONS GOVERNING T CSTARLINEHIH OF JOLNT
DSE OGN A RECLPAOCAE OR REOT FIEL DAGLS

ARTICLE QHE
FLACING, TRAMSFERRING, OR REARRANODING ATTACHMENTS

{a) sinenaver withae party dcaireo to reserve apace on any
polea of the other, [or any atteehments roquiring spgce thargon,
1ot then speciflcally resorvad neraumder for 1t une, it uhall
make written appllcation thercfor, specifying in such notlae
the losation of the pole In queoilon, and the nuaber and kind
of attachments which it dogpirce to place therson ond the char-
acter of the circults to be viwd, Within len (10) days arber
the recemipt of auch notice, tiw Cwner ahall noblfly the Applil-
cant whether or ot sald pole 19 excluded from Jolnt vew,

Upsn recelpl of nolice frem the Ownecr that pald pole i pot of
theae gxcluded, awd after tbe completlon of any transferging
or rearranglng which la then required in reapect to attatlmenta
o sald polas, including swy nocessary pole replasesents, the
Applicant shell have the pight o@ Liconace hercunder to use
oaid cpace [ar atracsmants and cirsulte of the zharsccer :E:a.t—
fied in sald application in accordance with the terws aof a
AgrROADS ,

{u} Fxecpt as hrrein otherwiae oxpreasly provided, sach
party shall place, ngintain, rearrange, tranafer end rwnove
itz own avtaciments, (including any tree btplmming or cutiing
ineldeneal thereto) at Lts own Cxpenas and ahall 3t all times
perfarm auch work crosptly and in Such a ammer as mat to
inssrrere «with tha 3xrvice »f the other party,

ARTICLE TWO
ERNCTING, REPLACINOG OR RELOCKIING POLES

(a} Yoonaeer any jointly used pola, or any poles about to
be oo uzed under the proviafons of thig egreoment, is insulfi-
alent in length or atrength for tho propofied Smmediats addi-
tionel attachmenta 50 be vade thoreon, bthe Owner shall promptly
replaca uch pole with g naw pale of the necessary length and
stnﬁtn, and mgkce guch sthar shanges in the existing pole line
in whioh such pale is included, A8 the conditionsd may bhon
require, The gost of puah reopladenent or chohges ehall be
borne as hercinaftor provided in thip artlcle,

{u} Whenever L1t 18 arceaasry to ahange the location of o
Jointly used pole, by reason of any suate, maniclpal or other
Fevermmental requiremsncs, or the raquironenta af & property
owmor; the Ownor shall, before making such change In location,
motify the Licensenr, rpecifyIng the ¢imr of the rolocation,
and the Licenses aball, nt the time 3o spoeifiecd, trangfor its
attachoents to the polé at the neow location.
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[c) Mbengery cither party herets 55 aboutr Lo eprcot nuew
polea withln the herrliory covered by thila agreement, elbher
30 an nddltionn) pole line, ap an exrtension of an exigting
pale 1ine, ar as the reconsmtructicon of an cxiating pole Jine,
1t ahall noeify the ather in Wwrithng ot lLesat ten {10} dern
before beptnning che work (ghoricy netise, iNeluding verbal
natica subnequontdy conCimod It wrltlng noy Yn glyen in
cacen of cmergeney ) ond shall pubmlti with ouch notiee ita
plong showing the propoancd 10aation snd choracter nf the mow
paled angd thg charachber of the oirculta Lt will uge thoreon.
The olhur party dhall within five {5) dayo after the roccipt
ol suah agtlee, ropdy to wrlbing to the party wrecting Lhe
new poles, stating whobther ouch cther party does, or dogan
nat, dedlrr apace on tha gald polen, and 1T Lk doca desire
spica Lharcon, tha aharactcy of the clrculta it desives to
us#a, tha alze and nuabor of wirae or cables that will be
orected and tho omount off opacw it wliehed %0 reoerve, IT
yush other party roquonts Srage an the new poles and 1 the
chnragtor wnd nuebepr of cirvewits pnd sttachnents ars such
that the ovnor doos hot wish to oxcluda the poluad from Join®
usp, Lhen pales auttable for the apid Jolnt use ahall be
ercuted 1n agcomlsnge with the provielons of perogrophs {8)
and (¢) of thig arziecle.

[4) In any case whero tho parties hersto ghall conclude
arpancomente for the Jaint use herovndar of any new poles to
be eracted. ar for w.-puemg axisting juintly uond pules, tha
ovnarship of such poles chall be detemmineg by mutual agroe-
nont, due repard belng giveh ta the dealrabilicy ef avoiad
nizcd sworanip An sny 5iven 1inm, And such owmorship of poles
shall be a0 alloeated that The Teicphone Coopany ohall ak all
rines acverallyr oty forty-five (85) pey cent of tha tokal
nusber of »i] palea Jolntly uged by the portien, and The
Power Cory'anz thall own Ehe remoindar or rifty-five (55} per
¢ent ol cthe tatal nunber of all poled Joinkly uged by tha
partiea, In tha cvemt aof dipnzicenciit o5 to allovation of
ovnership of ony pale, 1% shall be sllocated to the ¥
then owming a sanller number of poles than the ratio estab-
lished hervin, cxeopt thad the Povor Company aholl uw{a
N‘:: any pales supporting condustors ¢lnssed gt 5000 volte or
above,

{¢) Tho ¢oatn of crecting new Jolnk pOles SoOMARG LRoCP
this agreonent, oither om nedt pole lings, as cxtendlons of
existing pole linca or t0 replhcs oxlaeing polos, shall be
borma by the partisn 2w followa:

{1) A ovansard Jjolnt pole, ar a Joint pole Ghrter than
standacy, aMall v ¢rected at tha sale cxpense of CAe Ownor,

(2) A pole taller than the otARdard, tha AXTha height
of whicth 13 due wholly to the O'merta reguiresacnts, aball be
ereatdd at the sole expense of the Owner,

(3) In thr osze of a pole tnller than shandapd, the
extra helrhe of vidoh 35 dun whelly 10 rho Liconsec!d require-
nenss, Incluwetier, gree teiraine, the Llz~asee shall par Ga Lhn
Mner n SUn coprl 9 L ALITCPrNSE DOUSSIN Lhe ondl In place
al meh pnlg ~wd Lhe o-% tn place of a cdanibed fnlit pole,
Hm rzft of thie cocl of oreoting Such pole w Do borne by the

e,

T, I




Ave, .

{17 In Lhe cane oL & polg Eallep thon Atantsrd, Lhe
cxtrg bhelphl of vhieh Ir doe o0 the royuleesy s ol beth
parting, op Lo meet Lhe reqalresents of gerllc outimrlbles
OF propertd pumwrd, (e rot ol suel aebvn ko lphl chall e
dlvlded cqunlly briveen the iwo Cosphnies,  Rny Additiongl
nelght reguicements of ruch pale o moak tha raguirasenip
el cither party owa!* b~ nt the fale cxprare oL Sueh party.

(T} If «iihin Ihree yrors oF Criginal dabe of artiing
of o pula, 1) Lo ronlaeed with atother toie soiclY bBocause
sueh original pols Yw mab tedl snough Lo provide adoquakely
ter the Kdgonser'o prmuir: nes, and vha2re oxeh other wmle,
whethar 1L curyy * - e yearrted for the Licenose!n use or
not, had mt the Liae of Lto erootlou, been pronounsvd Ly
the Licensee na satiofactory and adoguots for its raqulre-
ments, the Licensee phall, upon ersction ol tha naw pola,
pay to the Owner, in sddibloh to any amounts parable Deosuse
of exceon height; a sus aqual to the then value in plsow of
the pole which is to be replaced loss Lhe nat salvage value
ol sald pols.

(g) Any paymento made by the Licensee undar the (oruge-
ing proviglong of thls artidle for palec taller than stardasd
ahall we for the purpose of oqualiring valuations and zhall
not in any way affoct the ownarship of the polso,

{h) Yhen rapiacing a jolutly used pole carvying serial
cadle terminals, unde nd agapactlons or transfomer squipe
mant, the new pole shnll be sot in the sang kole whilch the
replaced pole acocupled, unlosp Apteial cOnJitliond maks 1T hodes-
sary to sot it in a diffarent location,

MITICLE THRER
ZROCEDURE WHMEN CHARACTER OF CIRCUITS
I3 CHANOED

When vither party desires to ahange the chyrectsy of tia
eirguita on jeintly uwned peles, ouch party shall glve thirty
{10) days notise tn the other party of aueh oontomplated change
and in the ovent that the party agrseas to Jjoint usr with phoh
changed oircuits, then the Joint uee orf swoh polas ohall Y &o0n=
tinued with ouch changes in abnstruction as be required to
meet the terms of tha apsaificationn for ths ¢ ater of
eiroulcd invoived, I syent, howsver, that the athor paprty
falils within rifteen {15) days [row receipt of sugh natios to
agres in writing to such then both parties shall So0p=
srate in occordanes with the following plan:

(a) The partien hereto ohall detemine the most practlsesl
ang econaulcal nethod of effoctively providing fer aeparate
lincs and the party whose sircultd are to ve moved shall proapt-
Ay caryy out the neccasary wark,

——t




{k} The caxt of pr-vacabblahlog aueh crenivs In the
m locaklon an are peces?aly to Jurnizh Tt rume buolnuos
factlivico Chnt cxisted in the jJoint ugn gh tho time Auoh
change wao Gecldud upen, shall be eqeivably spperiloned bes
twien the particn nerele, I[n evenk of dizopmmonent ag 0
what coenstitulel on egulbtdble apportionment of 3uch sost,
the Lizenged shall bLoar the sald het costs, .

Unlces othnrwluae ogrecd by the partien, ownergbip of
any new lino wnn!.mcteg undar the forcgoing proviaian in
o new logatien ohall vest In the party for whops usg it i
condtructed. The net oo’ of eatabliching gsorvice Ln Che
new locatlon shall be cxalualve of snr lacrcooed most due
0 the subgticutlen [ar the euisting racilicvies of eiher
Moellitice o a subotontially ncw or [nproved typ= or of
inervased capaciiy, buk shail include mmaonpg other items
the cont of the ned polo 1ine including riphta aof way, the
cast of removing attachmanta from tho oldd poles to bhe e
loeation, and the coet of plasing the sttachmonts on the
polen In the new location,

-

ARTICLE rounR
RIGKT GF WAY POR LICENGEE'S ATTACHHENTS

Ne gunrontee is glven by the funor of permission from
Pronpacty ownera, munioinslitles or others fox tho use of 1868
poloa by the Licenzes, ond L[ objedtlon 12 snde thersto and
the ldcomsue 18 uiablc t0 Satlafactordily adjubt the matter
within a reatonoble tima, tbe Cwner may at any time upon
writton notlea to the Llachgee, require tho Licensae to re-
aave 1ta attacha:ta [row the polos invalved, and the Licenpee
shall, within thirty {30) dayo aftesr receipt ol 3gid nobize,
romove its aktachrents from nuch poloes at 168 oole expenas,
Hownver, the partios herelo agree that the party zecuri
rightvof-way for o pole line on privats property, for th
arrargensnts have bacn made for Joint upe, shall adtain tha
eadd xight-of-wny far sald pole line in the nome of both pertlics.

MTICLE FIVE
MAIUTEHANE OF POLEH AND ATTACHMENTS

{2} Tha Ouner ahall, ab its own expenie, nadntain its
Jolntly uced poles tn p safe ond sccviecadlw condition, so ze
to adequately gunport the wires, cRitles and apruricnancey af
both pertlon, and in accordance wllh the gpeellicetions and
Good practices pnd nshall replace 1n odeordanes wlth this agree.
ment, cuch of a2l poleg am beeomo delcstive, #ach party ohall,
at 1to ovn cxpeénto, at all tines keop all of 1ts attachpents in
safe condition and Lhopough repair,

{t] Dack anple prrenz Bha% L6 wE1Y cxomins eqeh jolnlly
usal pale nfore cerfennie oy ot on dla aeodeneas on orld
1ola, rAd AL Ehe pale L7 wrEale ap Uhconned, cnddar Lhe amulpe
it rospartod a0 avfd pale 18 ot In pevgnimes wlth the




anerslflenkionn, 16 widl takn ppopw s atepr Lo ¢arrect sabrd un-
azlo angd vosonnd condillon. o nnbl B the abher oty hereto
of auch condlfian 1T the naid gondition 13 cauced LY the other

p;l“l’.y -

KRTICLE SEX
AUSHOORKFNT O JOTHTLY USED FOLEA

{a) If tie owner fdestres ab any Lime Lo abandon any
jolntly used pals, it nbhaltl ive the Lieenseo notice 1n writlng
to that elffect gt keask alxty (60) days prior £o the dabs’ on
whieh 1t (abande to ahandun gach olg, L, ak the explration
of sald period, the Qunor chall have no attachaents on such
pnir but the Liconses ahp1l nat have vasoved all of 1is attach-
aqnit thevrelrom, mich pele shall thereupon becons tha property
ef the Lioenage, and the ligenspe ohall gave harmleas the Momer
Ouner of sueh pole Ovom alk ohlipation, 1labllity, damogres,
codl, OXpeages or ctharnct ‘nanceed Lhersalfler, becavne o, o
arising ot of, the prepenco or cmdlitlon ol pueh pole or of
any attachment heros: and shall pay tha Owner & sum equdl to
the then value in placs of zuen nhandoncd pole or palés ar soch
ather equikable sum a4 any be apreed uren hatueon the parvtler,
Cradit ahall be allowed far any paveento shich tim Lioermece nay
have made unvlap She pPavirions nf Artlele Two, paragrapb (e}
whett the pole wag oripinail: aot.

(v) The Licanner nay at any tiwe adanoon Lhe ume of a
Jint polc b rgiving oo petise therecal v writlhe &n the Gwnor
and B remauing Whercfoun any and oll attachaante 1L may bave
theTeon.

#RTICHE SEvEN
HATNTERAHCE QF POLE OMRERIHIP RATIO

{a) Po rentnls paravle unacr Arsicle Soven or any octher
artiale of agregmcht of Jarmary 1, 1935, shail be pald or payable
hy either papty to, ov roccluad o receivable by either party
{rom the othey for or on acaount ol ANy pole voage sxtendod alfter
Dyoombar 31, 196,

{n} Suhscqgen). to the date of Proomber 31, 19%6, each party
to thin agreemsnl shall exteng tp the othor thw uae oC 168 poled
on 8 reciprodal basds In accordanee wilh the tems of thia lolnt
une MATesAsnt, the number of polap 36 cXtoanded by sach party 1o
be ab Instluded in arproved skxtomentes rquired under paregraph
{a) hevein, In & ratin ar allngation &7 a~veed upon abave in
Section II, Artlale Twe, porzrrvaph {d). Un rental chalt be
charged by sither porte Inr the ning rf cuch lointly uwsed poles,
the Intenklon of Lita aryecaent baiss that the owmeershlip ol such
?:R: iz &g br malntalhed an an cquitatle bazis o5 hereln set

rtiv.

(¢} A3 aoen mo pea2iBble Podl~w'n~ the first day ol Jemuey
and tie Tlrat doy ~C July, a9 nak Later thon the Mmilsvine Faech )
op Sopiomier 1 rerpeslivedr oF eath yep, oned varte fhinll surstt to
the othay a urliv-~p reatensnt In a A7 soeostable B nuelk ohhee
pevty rivlng the omics o oo »0 ¢och rarty an vhich 2owee Mo
eesunlod ar resorved for the attachawents of the oLhr enrsy, =2

Yo, 13
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Aark. 7

#och such statement when npproved by the Chiesr mmgincer Copr the
Tolephone Company ond bthe Mgnsger of the Elcotria Diotritution
Dnpactment for the Power Company or bY their represantabivos,
shall be uaed as the besls for detormining the mabor of rent-
(rea poles to be extended to the other party on 4 reciproosld
Ba2ly ap heredn provided, Glearance altachuanty shall not be
Ingludad In such waitton statements, Every guch stgtoment
rhall bo deemod to be dorrect unless writtaln notlce of errora
claimed to oxtat therein shail bo given within thirty (30) days
from the receipt of auch statemont to the party subsibting the
statemont by the party to vrhich the statemont was subaltted.

In cases of dippute concwining the corrccenzss of any muh
statenont, a Jjoint inspechion of the pole or poled in dispute
3hall theroupen be mpdat sugh inspection to be bopgun wicthin
ten {10) dmys after the rcceipt of the notice of errors c¢lsiced
to exist thersin shall have been glvon as aforessid, and te be
completed within a rapscnhable time therspfter, A writtsn report
af puch inspection, alghod by the lnspeckors of both partiss,
shall bs mads angd upon the spproval of auch repart by both
partiss such ptatement shall, if ahvwn ingorrect, by corrested
scoordingly, If, a8 of Jaywnyy 1 of nny year the retio Betseen
the mimbexr 9f polen 1i1sted by the parvios varies from the rasio
dotarningd by mulual sgroesent of the partiey by oope tham

3 per cant of alk poles 10 in us4 or raverved, tRe xXooes tumher
shgll be roduced ap follows: :

(1} By havirg tha company cwning & ssaller number of
oxisting Jolntly voacd polei than the ratio ast forth onder
Paragraph (d}, Arilale Two, Bactlon IL, aet the majority of
the proposod Jointly uscd poles,

{2) Br pormitiing the compmny ownlag such emaller

] number of exievine Jolntly uvosed poles than the ratia get
4 forth uader Pacagrap (), Article Two, Ssatlon EI, to make
: amn putright purchase of & Syflicient mmder of Jointly usou

Foles owned by the other coapany. Title to such poles pure
thasud ehall be tronsferred by bill of snle, or

L
(3) By pernitting the compwny ownlng such smallos mumbor
af cx_:!.um? .’otl.nuy usaed polea than the ratlc set forth under
) Faragreph {4), Articls Two, Seation II, tu replace polaes of
1 the other company whon ich repladomaonts sre in order,

Adjuatment, of pole ownership ratle by sebting proposed
and/or roplacing cxisting Jointly ueed Doles undor sab-
! pervgrophs {1) and {3) above shall be made 89 a3 to avoid o
& minimize tnpid chonges in the werk load of efther party's
Fonstruckion forues.

{a} whese beth partles requlro miwhors in the Dome lova-
: tlon, the Cwmer of the pole shell place anchur o AMchoTs
adequate fer norma)l roemuirements for bath -payties st no eoct
o the Licenaga, nnd gseh parcy shall creet and moingnin tts
oM ruyns.  Thls clavage does not require the Owner Lo ropiace

eXiating anchars.

7 TN
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ty dmmarry b, 19nB.ahd ot tiel end of evely ohe urr ga e
thereatter, the atleos of ownerzshlp of polen nan) blw, prevv. sl - -
vaclolivns therefyom as {1zvd on the Coropetng Furvrraph [} ov
avlicle Twa, Scctlon LI, and Perepraph (¢J of Seticie feven,
tirotfun II, shnll be subjeot to remdfustmeat at the rupset of
vither pavky oade In welbing Go tho othur party nuk laber hhen
thirty {30) doys Lofore the cnd ol any such one yopy porisd,

:
ARTICLE HIKE

Hothing contzined in Saetion II of thio agresment shall oo
conatrued 00 as to pive althey of the prrties herelo any pros
prictary right or ownershlp in the poles, llones, condulta, of
i any proporty of the ckhor parity cuverud hereca; Lt 1lg understasd

@3 an arrangencnt providing oelsly for a licence to the recznecs
cive partiss to Jolntly use the instruscngalities of the othop
hereln referfrad o, and €0 30 use chom only undor the tonng

thorsaf, -

IN WITNESS THEREOF, the parties hersto have pausad these
presentd to be cxacutod in dupllioats, and sheip corporoto Joxla
Ta be affixed tnoreco by cheir respeatlve officers oaly auther-
ited, on the day and ysae [irst above weittea.

THE CINHCEHRATL ANM SURWREBAN
BELL TELETHONE CCHPANY

DN
ATTEST U

THE CIMCINNATI GAS & ELECTRIO COMPAIY
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AMENDMENT TO REVISED JOINT USE AGREEMENT BETWEEN
THE CINCINNATI GAS & ELECTRIC COMPANY AND CINCINNATI BELL, INC.

‘This Amendment to the Revised Joint Use Agreement (Amendment) by and between The Cincinnati Gas &
Electric Company (hereinafter referred to as the Power Company), and Cincinnati Bell, Inc. (hereinafter
referred to as the Telephone Company) (each a Party and collectively the Parties) is effective September 1, 2004
(Effective Dare),

WITNESSETH:

WHEREAS, the Telephone Company and the Power Compeny executed 2 Revised Joint Use Agreement
{(“Agreement”) dated Deccmber 31, 1957, to establish joint use of their respective poles on a reciprocal or rent-
free basiz; and

WHEREAS, the Partics now desire to amend the Agreement to acknowledge mutual obligations to
accotunodate lawfal “third party” pole occupancies on jointly used poles; and

WHEREAS, it is desirable to continue in force and effect other provisions of the Agreement as to which no
change is now contemplared; and

NOW THEREFORE, in consideration of the premises and muteal covenants hercin contained, the Parties
hereto, for themselves, their successors and assigns, do hereby amend the Revised Joint Use Agreement of
December 31, 1957, a3 follows:

b - N,
Replace item (g) in its entirety as follows:

(g) “Standard Space” is the following described space on a joint pole,

(1) For the Power Campany and Power Company Licensees only, the uppermost seven feet of a
stendard pols.

{2) For the Telephons Company and other “communications space™ attachees Licensed by the Pole
Owner, at least three feet of a siandard pole, located at a sufficient distance below the Standard
Space of the Power Company 1o provide at al} times the minimum clearance required by the
specifications, and at a sufficient height abave the groand to provide the proper vertical clearance
for the lowest horizontal run line wires or cables attached in such space.

It is further agrsed that the Parties hereto sheil cooperate in allocating the available space on new or
existing poles in accordance with the requirements of each Party in order to avoid the nse of excess
height of poles or the replacement of existing poles.

SE ! TICL. — P H
Replace the existing paragraph in its entirety as follows:

If either of the Partics should confer upon others, not parties to this Agreement, by contract or otherwise, rights
or privileges to use any poles covered by the Agreement, the obligetions and Nabilities hereunder of the grantor
in respect to such stachments shall be the same as if it wers the actual owner thereof,

SE

Replace item (d) in ns antu’cty as followa

{d) In any cnse where the Parties hereto shall conclude srrangements for the joint use herennder of any new
pales to be erected, or for replacing existing jointly used poles, the owneyship of such poles shall be determined
by mutual agreement, due regard being given to the desirability of avoiding mixed ownership in any given line.
Such ownership of poles shall be so allocated that the Telephone Company shall at all times severally own



forty-twe (42) percent of the total number of all poles jointly used by the Partics, and the Power Company shall
awn the remaining (ifty-cight (58) percent of the total number of all poles jointly used by the Parties,

S -
Raplace item (c} in its entirety with the following:

{c) The Parties will periodically report to sach other information concerning reciprocal polke usage in secordance
with methods and procedures agreed to in the Operating Routine prepared undsr autharity of Section One,
Article Three of this Agreement. The Parties will confinm by January 31 of each year whether, as of January 1
of that calendar year, the ratio between the numbers of poles listed by the Partics varies from the ratio required

by paragraph (d) of Scction 11, Article Two by more than 2 percent, with any such excess over 2 percent to be
cured as follows;

{1) By having the company owning s smaller number of exisiing jointly used poles than the ratio set
forth under paragraph {d) Article Two, Section H, set the majority of new jointly used polss, or

{2} By permitting the company owning 2 smaller number of existing jointly used poles than the ratio
set forth under paragraph (d) Article Twa, Section [I, to make an outright purchasa of a sufficient

number of jointly used poles owned by the ather company (Title to such poles purchased to be
transferred by Bill of Sale),

For each year in which the ratio between the number of poles listed by the Parties varies from the ratic required
by paragraph (d) of Section 11, Article Two by more than 2 percent, the Parties shall work in good faith, with

dus consideration of best practicas, fo agree on which of the two cures set forth in (his Section 1[, Article Seven,
or combination thereof, shail be wtilized to reconcile the variance over 2 percent.

ALL OTHER PROVISIONS of the Revised Joint Use Agreement dated December 31, 1957, are herewith
ratitied and continued in fall force and effect without change thereto.

IN WITNESS WHEREOQF, the parties hereto have caused this instrument ta be executed by its proper corporate
officers thereunto duly authorized as of the day, month and year first abave written,

THE CINCINNATI GAS & ELECTRIC COMPANY CINCINNATI BELL, INC.

By:

John C, Procario, . Dennis Hinkel,
Senior Vice President Senior Vice President
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. AHEITDHERT 10 AEVIAED JOINT USE AQREEMENT

THES ACTEEASME, tude this 25%cay of June, 1962, by and batwown
The Cingplanatl and Suburvan Bell Telaphona Coagany, herdinalter
tollud tho "Pelephune Coupuny”, amd The Cincinmmbi Gan & Flectrio
Conpany, Jnomhu.ttu: cnlled the "pouor Company™, corporations wnder
tha lauvp of Ouiyp,

WITRCSSETIE

WHEREAS, tha Telephone Company and the Power Cospony mnulnd 'Y
Reviged Jaint Une Agrvamst dabod Deoewbbe 33, 1957, Lo oatublich

Jolut uvou eof thelr vopostlve palas on a roeiprocul or ront-froe Uosing

al

HIENEAS, Cha paviiop now dicire to waiz chwrtes in cosd dpraonsyts

of Beceaber 3%, 19497, to suthorine differont voluaso LimltaSiuns on
Jolntiy uaed peles and to provide for trog trlmaihs theldontal to G
¢olabliotzacht af jolht une of palen; and

WHMIGIAS, it Lo dusirvable o continus in Foiwe gad effuey otker
provitlons of sadd Jprécnomt of Dacembor 3, 1937, ud to wilch ma
changu do not contomplibedy

Hot TWHEFINS, in concldocabion of tia prosivon and mutus)
oovenunty hovein containsd, the parties povuts, fof thoaoylves, thaly

putesbosrs WA anaigno, £o oroly anend the Rovassd Jodnt UGe Agreicns

of Devcalgyr 31, 1057, 00 follouns .
1. BECYION II, ARNICLE OHE-(b) Delote tha words '
Tinciudlag ary trow by 5 oF cuLting Ine
* eddontal thorets,”
D, SEQTUMI LY, ARTYCLE Ta0- (G} Reloto tin words
"ok 500 Yolla or sbove” and plaoe 1n tholr
vhoad Wi folloutas weedn "akmve MHuil Jolio
Latven mmamm 5"7“' Volts botsocen cope
ducker ol @oune).

3. SECTIoR EI, ARBICLE Tige{a)- Dalute €1
wnde “ineluding tm‘tr}n:’ﬂlig.} “ -u K:

h, BECTION Il, AMRTICLE Tu-{i) ccd \-,m:s )
paragrupgh (1) 4o read as rullowns ,

"Yhowever bren tulsalng 1o nsm:o.tatml whth work
contaglaked vader whis assecyont, mtmimr in

' Oy 44N FogEi
f' . 1 ‘ * ] ”-:
Lol 1.‘._’:.-".*, L

}
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conatrueking a now p‘nlc 1ing, converting o exlghbe
ing pole 1o or rowilding & polo 1ing, tho
Tutponbdbillty fop nccusaary tIoe trimaing mmd tho
coak thercof olmll bo detorained In accordancs wilh
the (detallod methods and procedurss opreed o In
the Operatliyg Rautine preparcd undey n.ublwﬂ.t{ ol
wt!.‘m Ona; Articlo 'l‘h.:'u af Glda
AJ.:I. otmy provisions of the Reviped Joint Unw Amvenent unted
Desombor 31, 1957, are hordwith rgtifled and tontinuod In Mall force
ond offoet withont change Gimrata,
IR VITHESS WHERECY, tlio parkies horoto buve cauoed this gnomdxent !’
to the Revioed Joint Use AgTdemcnt datod Dosombor 51, 1957, o
exeeutod I Uuplleute, oad thelr covporate ooals (o be affixod thorabo '
by thalr rezyuctivo offigers thigraunte duly guthorised, on the day

and year [lrab above writton, -
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abtim wh, AL
LETTER OF UNDERETARDIMG

This Latter of Understanding {s asvocinted with the Revisad Opatdting Routlng
af the Revisod Joint Use Agrooment botunan The Clocinmoti Gas & Elsctrie
Company nnd Claclnnatt Hell Talephone Company,

This Lottar replaces the Letter of Understanding bekwesn the tUo cowpanies
exectited on 05-0L-90 a5 wall as all otler confltmatory lettard tegatding the -

fleld trinling of Cinclonntl Cas & Floctele providéd pole 1ine Adrviasd bo®
Cincinnatt Betl Talaphona, ) .

1t s intended that this Latier will permlt both companles Lo prtocowd with
tha contrelled introduction of & "ome crow* approach to tha raplacement and
ramaval of jofntly used poles. :

Both companies ngree to the Ecllowing pursuant ta Sectloh B of tha Oparating
Moutina:

In those situntions where Lt {e wutually agracd upon by both pirtiss
Clnelnnakl Boll Telephons as vwner of certain jointly used polis nutﬁurlzhh
The Cincinhat! Gas & Blockeld Conpuny me {ts Llcansen to yob taklacement poles
and anchory and provide other rolated pole 1ind services. The adminlitrvation
of such services will be i{n Avcordance with the Oparating Routlhe, Upon
complatlon, tho Clnelnnatl Gas & Rlaegtede Company will bill Cimeinnukl

Batt Teleplione Compnny in decotdance vith Attdchment L of this Lattsr of
Undarstanding.

In thoss situntions whers Lt Ly mutually agravd upon by both pittiss, The
Clneinnatl Cas & Electric Company ss ownar of cerbuln intntly dstd peles
nuthorizes Cinelnnatl Dall Telaphond Company ox Ltk licehsee to towové ahd
dispose of replaced poles and snchotd and provida othor reldted pois Line
sexvicas. The ndministration of such sarvices will be in deccotdanci with th’
Operntlng Routine. Upon complation, Cinclunetl Sell Telephons Cowpshy will -

bill The Cinelnnakl Car & Blacttla Cowpany in decordmhce with Attohmint L of
this Lottar of Undoestanding,

Ateechmont 1 to thls Letter of Understanding wiil continua in ébteet for
n perfod snding sixty days Eollowing notlfication by efther party of 1ts

cancellatlon or until an sdjustment of charges have been mutuslly agreed upen
by both partien.

oate:  Fel42 BY: g .

Hanager, EDE Departwent
Clasinnatl Gas & Electric Company

DATE: &-25=Fi~  ny:

fsﬁL tincinnatl Bell Telafihona Compuny




2004

Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone
Effective January 1, 2004

MATERIAL
LENGTH CLASS (%% OF COST) COST IN PLACE REMOVAL
xy ALL 25% s 373.00 5 150,00
2y ALL 25% S 45000 s 1580.00
uy ALl 25% S 350,00 3 230.00
R - ALL 25% 3 820.00 3 230.00
LI | ALL 5% 3 91500 s 160.00
45 ALL Kl S LMD 3 280.00
0” ALL 30%% S 101200 ) 284,00
38 ALL 15% $ 5100 S 300,00
Iy ALL M 5 L3100 s 300.00
03’ ALL 45% S 1L2%. S 340,00
70 ALL 50%% 5 204100 5 300.00
73 ALL 50% S 2240400 S 300.00
50 ALL 0%, S 272500 S 300.00

New Smndan] Pole Constengtlons

35" pole 1n rear lols « off streets (3ee * above), otherwise, 40' pole 1see ** above), The “Cost cnuser™ will pay loe

any “additivnal height” requested.

Sacrificed 1.ife - Sate of Poles:

Baswy for determininy “in place” vatue ol poles: deprecizte “cost in place” umount a1 2 simple rofe of 4% poer year -

up 1o 8 maximum of 76% {see Table 1)L

I'nle Replacemenis:

1. I ihe Licensce requesiy replacement of sn susting joat pole. it will reinsburss Owaer [or the ful] cost afthe

new pole (10 fieu off “sacriiced Like™ ~ “cust of removal™). Owner o remove the exishing poke at its cos,

Chwacrshup is not affecied,

Licenzee will net be respomsible for any pole replacerment costs i the Owner ininates the replacement.

The Pole Ownur will replave a joint use pole with 2 “standued pole” us required [or any publie road work,

The Chner and Licenser will shore any requived “sdditional height'” requirest 10 rasolve 8 “conmon ubstacte ™

Giround Rod Assembiies i he included wich puke seix performed for “Cost in Pluce™ amoums shown above.

Jaint Anchors:

I. Whenever a “joint anchor™ will eliminaze the peed for multiple anchors. e pole Cwner will provide a “juim
anchor™ suirable lor the load of'a single phase primary cireuit und ane wlephonc disinbation cable.

2. With the exception of 2 “joint anchor,” the “cnst causer”™ will pay the (ull cos1 of any new unchor installed.

3. Thein plage” value ofuny existing anchor sold will be fifty percent {30%} of its insialled “custin place.”

W de ed e

2102004 Page |




- Miscellaneous Cost Items -

2004
Joint Cost Agreement

Cinergy and Cincinnati Bell Telephone

Effective January 1, 2004

FPOLES SET IN CONCRRTE:

S YRR COMCTBLE . .. oo ii e s st ersntranrsecriananan
ZyardB COMETOLC . . ..o v c s i v v nsnaneis s ranea
Anchor Rods - when pales are set in concrete {all sizes). .,.....

ANCHORS:

Sarew anchars all sizes { 8" or 14" ( IEMAD/MAT) .........
Concrete or Patent Anchors (1SMAD/1E MAT ). ...... ...
Sale of an existing anchor/rod (all years). ... ... Ceer e

POLE KEY ASSEMBLY:
Asrequired _ ... ... ...........,. e
ADDITIONAL POLE REPLACEMENT COSTS:

Transfer of ali cables and fixtures al poles with cable risers when “Place
In Place™ not feasible (includes any - comer/dead-end pole tranfers,

or any equipment cabinets) L el

V23003

COST IN PLACE

$ 25000

$ 33000

L 70.00

£ 21000

5 350,00

50% of installed cost

s 160.00

Estimate of Actual Cost

Pagel




ITEM

1273072003

- CONTINUED -
2004

Joint Cost Agreement

Cinergy aad Cincinnati Bell Telephone

Effective January 1, 2004

DESCRIPFTION PE
Place Ksy Planks - Mew or Existing Pole
Shift Existing Guy Wire

Shift Terminal (All}

Shift Cable and any wires on Dead-End Pole

Shift Lood Coil Case on Existing Fole
{No Splicing Required)

Shifl Cross Connecting Terminal, SAl, Control
Point, Access Paint on existing or replaced pole,
Load Coil Case, Cross Connecting Terminal, SAl,
Control Point or Access Point Requiring Splicing, or
any other Operation Not Detailed Above.

UNITCOST

< 20000

£ 17500

$ 830.00

§ 350,00

L4 510.00
Batimate of Actoal Cost

Page 3




11

12,

15,

127302003

- CONTINUED -
2004
Joint Cost Agreement

Clnergy and Cincinnati Bell Telephone
Effective Januvary 1, 2004

DESC I WORK OF COST

Shift secondary rack (1 W) $ 65.00
Shift secandary rack {(3W) £ 1000
Shifi sireet Hght, including mast arm or bracket $ 31500

Install new ground connaction of conceniric
neutral cable in Underground Residential
Development system (during construction) § 7500

[nstall new ground connection of concentric
neutral cable in Underground Residential
Development system (post constiuction) 5 MHT00

Instsll insulatos in headguy/downguy $  250.00

Shift or transfer transformer or capacitor, feeder

tie switch installation, extend underground service, Estimale of Actual Cost
crossarmd, shif or transler primary underground

terminal pole equipment or other special

unusual instellation

Page 4




TABLE 1

DEPRECIATION FACTORS BY YEAR FOR DETERMINING
COST IN PLACE - TRANSFER OF OWNERSHIP
EFFECTIVE JANUARY 1, 2004

To determing “Cost in Place™ ¢ H
I. Using Schedule A, determine the st of COST IN PLACE values for cxisting poles,
2. Using the Table below, determine the appropriate DEPRECIATION FACTOR based on

the year of placement.
3. Multiply the sum of COST IN PLACE values by the DEPRECIATION FACTOR.

4, MINIMUM COST OF “IN PLACE” POLES (yesr not known) based ou 2 minimum 24%
valae: (In 2004, this will be comparable to the value of a pole placed in 1985)

YEARSHET PEBRCENT FACTOR

2004 100 1.00
2003 o6 96
2002 92 92
2001 as .38
2000 84 84
1999 80 B0
1598 76 78
1997 7 F2
1396 63 68
1995 64 44
1954 &0 &0
1993 i6 .56
1992 52 52
1991 48 .48
1950 44 44
1989 40 .40
1988 16 36
1987 32 32
1936 28 28
1983 and all OTHER YRS 24 24

1243072003 Poge 3




- APPRQVALS -
2003-Joint Cost Agreemant

This “Cost Agraement” to become offective for all JUR Proposals initiated
after January 1, 2004,

For Cinergy Corp, Companies;

Date: _3¢0 pp #3 By: i%,é 2,,_{ Mrl

Title: __ Suidewrsall.

For Cincinnati Bell Telephone NE&C:

Date: ‘\&— N 2o By: *J 'sé-}_

Titte: Seplor Manager — OSP Infrastructure

12/30/2003 Page b




BILLING SCHEDULE Page I of 6

2005

Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone
Effective January 1, 2005

MATERIAL
LENGTH CLASS (% QF COST) COST IN PLACE. REMOVAL
20 ALL 25% 3 375.00 $ 275.00
25 ALL 25% b 450.00 $ 275.00
3o’ ALL 18% 3 550.00 3 275.00
k35 ALL 19% § 820.00 b 275.00
w40 ALL 26% § 1,061.00 $ 275.00
45’ ALL 26% $  L166.00 s 310.00
50™ ALL 29% $  1,230.00 5 310.00
35 ALL 2% 3 1,308.00 3 310.00
60 ALL 38% $ 1,482.00 $ 310.00
65’ ALL 44% 3 1,92200 $ 325.00
70 ALL 49% $  2226.00 5 325.00
75 ALL 51% $ 244300 $ 325.00
80 ALL 56% $  2,944.00 ] 325.00
New Standard Pole Construction:

35' pole in rear lots - off streets (see * above), otherwise, 40" pole (see ** above). The “Cost causer” will pay for
any “additional height” requested.,

Sacrificed Life - Sale of Poles:

Basis for determining “in place” value of poles: depreciate “cost in place” amount at a simple vats of 4% per year
- up 1o & maximum of 76% (see, Tabls 1).

Pole Replacements:

1. [fthe Licensce requests replacement of an existing joint pole, it will reimburse Owner for the full cost of the
new pole (in lieu of: “sacrificed life” - “cost of removal™). Owner to remove the existing pole at itx cost.
Ownership is not affected,

2. Licensee will not be responsible for any pole replacement costs if the Owner initiates the replacement.
3. The Pole Owner will replace a joint use pole with a “standard pole” as required for any public ropdwork.

4. The Owner and Licensee will share any required “additional height” required to resolve a “common
obstacle.”

5. Ground Rod Assemblies to be included with pole sets perfarmed for “Cost in Place® amounts shawn above,
in :
1. Whenever a “joint anchor” will eliminate the need for roultiple anchors, the pole Owner will provide & “joint
anchor™ suitable for the load of a single-phase primary circuit and one telephone distribution cable.
2. With the exception of a “joint anchor,™ the “cost causer” will pay the full cost of any new anchor installed.
3. The “in place” value of any existing anchor sold will be fifty percent (50%) of its installed “cost in place.”

mhtmi:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgresment/2...  12/4/2008
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BILLING SCHEDULE Page 2 0of 6

- Miscellaneous Cost Items -
2005
Joint Cost Agreement

Cinergy and Cincinnati Bell Telephone
Effective January 1, 2005

COST IN PLACE
POLES SET IN CONCRETE:
lyard cOnCIEte . . .. . ittt it ittt e $ 25000
2 yardS COMCIBIE . . . v it v v e e, $ 35000
Anchor Rods - when poles are set in concrete (all sizes)........ $ 70.00
ANCHORS:
Screw anchors all sizes ( 8”7 or 14™) (36 MAD/MAT)......... $ 210,00
Concrete or Patent Anchors (1ISMAD/VISMAT). .. ............ $ 350,00
Sale of an existing anchor/rod (all years). .................... 50% of installed
cost
POLE KEY ASSEMBL.Y:
Asrequired ........ciiiriiii i, $ 200,00
ADDITIONAL POLE REPLACEMENT COSTS:
Transfer of alt cables and fixtures at poles with cable risers when “Place
[n Place” not feasible (includes any - comer/dead-end pale trangfers,
Or any equipment cabinets) ... L e e Estimate of Actual

Cost

mhimi:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCost Agreement/2...  12/4/2008
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BILLING SCHEDULE Page 3 of 6

-CONTINUED -
2005

Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone

Effective January 1, 2005
{TEM DESCRIPTION OF CBT WORK OPERATIONS INIT COST

L. Place Key Planks - New or Existing Pole $ 20000
2. Shift Existing Guy Wire $§ 175.00
3, Shift Terminal (All) $ 83000
4, Shift Cable and any wires on Dead-End Pole $  350.00
6. Shift Load Coil Case on Existing Pole

(No Splicing Required) $ 51000
7. Shift Cross Connecting Terminal, SAI, Control

Point, Access Point on existing or replaced pole,

Load Coil Case, Cross Connecting Terminal, SAI,

Control Point or Access Point  Requiring Splicing, or

Any other Operation Not Detailed Above. Estimate of Actual

Cost

mheml:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgreement/2...  12/4/2008
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BILLING SCHEDULE

- CONTINUED -
2005

Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone

Effective January 1, 2005
ITEM  DESCRIPTION OF CINERGY WORK OPERATIONS
9. Shift secondary rack (1W)
10, Shift secondary rack (3W)
[1.  Shift street light, including mast arm or bracket
12,  Install new ground connection of concentric
neutral cable in Underground Residential
Development system (during construction)
13, Install new ground connection of concentric
neutral cable in Underground Residential
Development system (post construction)
14.  Install insulator in headguy/downguy
15.  Shift or transfer transformer or capacitor, feeder
tie switch installation, extend underground service,
Actual Cost crossarng, shift or transfer primary underground

terminal pole equipment or other special
unusual instailation :

Page 4 of 6

5 65.00
$ 110,00
3 31500

$ 7600

$  347.00
$ 25000

Estimate of

mhtml:http://webfjointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgreement/2...  12/4/2008
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BH.LING SCHEDULE

DEPRECIATION FACTORS BY YEAR FOR DETERMINING
COST IN PLACE - TRANSFER OF OWNERSHIP

TABLE 1

EFFECTIVE JANUARY 1, 2005

To determine “Cost in Place” charges:

Page 5of 6

I. Using Schedule A, determine the sum of COST IN PLACE values for existing poles.
2. Using the Table below, determine the appropriate DEPRECIATION FACTOR based on

the year of placement.

3. Multiply the sum of COST IN PLACE values by the DEPRECIATION FACTOR.
4. MINIMUM COST OF “IN PLACE” POLES (year not known) based on a minimum 24%

value: (In 2005, this will be comparable to the value of a pole placed in 1986)

YEAR SET

2005
2004
2003
2002
2001
2000
1999
1998
1997
1996
1995
1994
1993
1592
1991
19590
1989
1988
1987
1936 and all OTHER YRS

mhtml:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgreement/2....

RERCENT FACTOR
100 1.00
96 96
92 91
88 88
34 .84
80 30
76 16
72 72
63 .68
64 654
60 60
56 .56
52 52
48 A3
44 A4
40 40
36 .36
2 32
28 28
24 24

12/4/2008
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ILLING SCHEDULE Page 6 of 6

Approvals
2005 Joint Pole Cost Agreement

This Cost Agreement to be applied to all JUR Proposals initiated after January 1, 2005.

DATE: BY:

Supervisor - T. & D, Engineering
Ciocinnati Gas & Electric f ULH&P
Cinergy Corp. Companies

DATE: BY:
Senior Manager — OSP Infrastructure
OSPF Engineering & Consiruction
Cincinnati Bell Telepbone

mhtml:http://web/jointuse/A greements/WallaceScans/CBT/2005CBJoimCostAgreement/2...  12/4/2008
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TE CA QL GRE

THIS AGREEMENT, is effective this 18% day of February, 2000, and
is by and between The CINCINNATI GAS & BELECTRIC COMPANY, a Cinergy
Company, with ite principal office located at 139 Eaat Fourth Street, Cincinnati,
QOhio, 46202, herein referrad to sg “CC&E,” and CINCINNATI BELL
TELEPHONE, and maintaining its principal office for the conduct of business at
201 Eaat Fourth Street 103-1175, Cincinnati, Qhio 45202, heruin referred to ag

“Licenges”;
WITNESSETH:

WHEREAS, Licenses purpcaes to furnish telecommuuications servica
in areas of Ohjo in which CG&E's poles ars located, intends to erect and maintain
aerial telecommunication facilities throughout the area to be served, and desires to
attach such telecommunication facilities to poles owned and/or maintained by
CG&B, hereinafter referred to as “Polag™; and

WHEREAS, CG4&E is willing, during the tarm of this Agreement, to
permit Licensee to attach aaid telscommunication facilitien to the Poles subject to

the terms and conditions contained herein.

NOW, THEREFQRE, in consideration of the covenants and
agreementa hereinafter set forth, the parties hereby mutually agree as follows:

SCOPE OF AGREEMENT
SECTION 1.1 This Agreement shall be in effect in any area in Ohio
where Liceneee is authorized by law to provide telecommunications service and in
which the Poles are located. Upon complying with eil of the applicable terms and

conditions of said law(s) and this Agreement, Licensee ig authorized to make
attachments of its telecommunications facilities to the

.1-
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Paolas for the purpose of providing telecommunications service to its customers. The
terms “telecornmunications facilities” does not include facilities for Licenses's
¢lectric power supply. The attachment of electric power supply facilities will be
considered by CG&E on a cage-by-case basia and may require a separate license

agreement.

SECTION 1.2 CG&F reserves the right to deny attachment by
Licensea of ita telecommunication facilities to any of the Poles including, but not
limited to, Poles which it the reasonable judgment of CG&E (i) are required for the
sole uzse of CG&E, (ii) are not acceptable for attachment by Licensee because of
aafety or reliability considerations, or because of incompatibility with existing or
committed attachments of othera within the available space on the existing Poles, or
(iii) have been installed primarily for the use of a third party. A “committed
attachment” for purposes of this Agreement shall be an attachment which is
permitted under an existing agreemeant betwesn the attachment owner and CO&E
but which has not been made by said owner an the Pols. For any Pole which
Licansee desires an attachment, CGERE ahall disclose to Licansea the name and
address of any ‘commitied attachment’ owner, Licensee shall be responsibla fo
ohtain the written congent from any committed attachment awnar, which if
specified in the agreement with CG&E, shall not be unreasonably withheld, and
which may be necesaary for Licensee to attach its telecommunications facilitiea to
any Pole. CG&E shall make & reasonable effort to accommodate Licensee’s raquest
to utilize 2 Pole, wherever possible: pravided, however, CG&E shall not be required
to replacs, relocate ar madify any Pole or its facilities contained thereon to fecilitate
an attachment by Licensee. Upon the written request of Licensees, CG&E may at its
sole discretion and at the cost and expense of Licensee, conduct such replacement,

relocation or modification.

—— ——



SECTION 1.3 Any ugauthorized attachment to a Pole shall be
subject to removal. CG&E will provide written notice to Licenaee allowing thirty
(30} daya in which to remave or to make guitable license arrangements with CG&E
for the unauthorized attachment. If no removal or arrangements have been made
within that time peciod, CG&E shall then have the right to remove the
unauthorized attachient at the cost and expense of Licenaas.

SECTION 1.4 Ifit shall become necessary for CG&E to usa the space
on the Pola occupied, or contracted for, by Licensee, Licensee shall, upon receipt of
30-dayd’ written notice, either vacate the space by the removal of its attachment or
shall authorize CG&E to replace the Pole at the coat and expense of Licenses;
provided, Licensee has pot heretofore paid for the replacement, relocation or
modification of such Pole.

IERM OF AGREEMENT

SECTION 2.1 Unless terminated by CG&E as provided herain or by
Licensee upon at least ninety (50) days prior written notice to CGEE, thie
Agreoment shall extand for an initial term of five (5) yoars and shall sutomatically
extend for aum;aaaive three (3)-year terms unless and until terminated at the end of
such initial or extended term, by either party providing the other with at least
ninety (80) days' written notice prier to the expirakion of auch initial or extended
term. Upon termination of this Agreement a8 provided herein, Licenses ahall
commencs, within 30 days, the removal of ita telecommunications facilities from afl
of tha Poles. Licensee ghall complete the removal of its telecommunications
facilities within four (4) months from the termination date or at a minimum rate of
5,000 attachments per month. If Licenase does not complete said removal in this
manner, CG&E shall have the right to romova the remaining telecommunications
facilities at the cost and expense of Licensss. CG&E shall have a lisn upon any
telecommunicationa facilities of Licensee so removed by CG&E upan the
termination of this Agresment for the amount of the cost and expense of ramoval,

-3~
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transport, and storage of the telecommmunications facilities, and any other amounts
then due to CG&E under this Agreement which are not covered by the deposit per
Section 8.4 of this Agreement. All auch telecommunications facilities shall ba
released by CG&E to Licenses at the site where they are being stored upon the
payment by Licensee to CG&B of all amounta then owed to CG&E.

DEFINITION OF TERMS

SECTION 8.1 For purposes of this Agreemant, the following terma
shall have the following meaninga:

‘ Attachmant: The term “attachment” shall mean the necessary

contact on the Pole to accommadate a singla mersenger strand (support wire)
system, with or without telecommunications cable(s) lashed to it. ‘This includes
gervice dropa and multipls contacts where required for construction on this single
messenger strand aystem, Any additional contact required for a second messenger
strand systam will be considared s a second attachment. Multiple service drops
attached 1o a singls lift (drop) Pole and positioned in elose proximity to one another
will ba considered as one attachmant. Any other appurtenancs affixed to a Pole not
hevein defined shall ba consideyed separate attachment.

Distribution Pole: The term “Distribution Pole” is defined as wood,
concrete or metal pole owned and/or maintained by CG&E on which is supported
supply conductors energized at lase than 50KV and is included in FERC Account
364, Distribution Plant Poles, Towers and Fixtures. Normally this Pole will have a
length of less than fifty-five (65) feet. This includes lift (dxop) Poles which normally
aupport only service drops to a customer.

. ——



R e v e e

NESC: The term “NESC” shall mean the current edition of the
National Electrical Safety Code which includes any modification or supplements

thereof.

SECTION 4.1 Before making any attachment of its
telecommunication facilities to any Pole of CG&E, Licsnasee shall make application

to CG&E for a permit in the form of Exhihit “A”, attached hereto. No attachment,
or lashing of additional cables to an existing messengar strand, shall ha made by
Licenseg prior to receipt from CG&E of an approved permit, which will be
procesgsed by CG&E within a roasonable time frame, with the exception of
additional atiachments made during emergency repair work which should be
reported to CG&E aa soon as possible aftar the emergency subaides. Licensee shall
engure that each permitted attachment is mada in accordance with the terms of this
Agreement and in accordance with any additional terma and conditions which the
permit may contain. The failure of Licenses to obtain such & permit prior to maldng
an attachment shall constitute a irespass and a willful violation of this Agresment.’
Recurrent violations in this regard may result among other things, in termination of
said Agreement in its antiraty. ’

SECTION 4.2 Licensee’s telscommunications facilities ahall be
erected, operated and maintained in accordance with the eurrent requirements of
CQ&E, as may be amended or revised. Existing islecommunications facilities which
comply with NESC requirements may be operated in place until rebuild, relocation,
etc., provides Licensee with the oppertunity to upgrads them to current CG&E
requirements. In addition, Licensee will comply with the NESC standards.

-6~



SECTION 4.3 CG&E shall have the right to conduct a pre-
attachment field inapection of all proposad attachmant locations covered by a permit
application. Also, post-attachment feld inspections will be conducted after
attachment by Licensee. Licsnses shall reimburse CG&E upon written demand, of
all costs of such inspection not recovered by CG&E in its annual rental fee. Failure
by CG&E to assess or collect such costs at the time of such inspection shall not
congfitutes waiver of CG&E's right to nssess or callect such cost for any firjure
inspections. Subject to CG&E's right per Section 1.2, in the event that any Polea of
CG&E to which Licensee desires to make attachments are inadaquate to support
Licensee’s facilities in accordance with the aforesaid specifications, CO&E may 50
notify Licensee, in writing, including a detailed description of the make-ready work
necessary to provide adequate facilities, together with the estimated cost thereof, to
Licensae, and any other spacificationa with which tha attechment must comply as a
condition of the permit approval. If Licensee still desiras to make the attachment,
and s0 advises CG&E in writing, thereby agreeing to reimburse CG&E for the
entire cost and expense thereof, including, but naot limited to, the incraased cost of
larger Poles, cosat of removel lesa any salvage valus and the expenase of trarsferring
CG&E's facilities, from the old to the new Poles, ete., CG&E ghall replacs such
inadequate facilities. Upon completion, CG&E will notify Licensee granting
authorization to attach, Where Licanses's desired attachmants can be
accommodated on present Poles of CG&E by rearranging CG&E's facilities thereon
and CG&E is willing hereundsr to make such rearrangement, Licenses shall pay
CG&R for the entire cost and expense of eompleting such resxrrspgement. Licensee
shall also make arrangernants with the owners of other facilitias attached to the
Poles for any cost and expense incurred by them in transferring or rearranging their
other facilities. Any additional support of Poles, including, but not limitad to,
guying reguired by CG&E to accommodata the attachments of Licensea shall be
provided by and at the coat and expense of licensse. Licensee shall not set any poles

under or in doss proximity to



CC&E's facilities. Licensee may, however, request CG&E to set such poles as
Licensee may desire and have the right to set. If such request ia granted by CG&E,
Licensee shall pay CG&E for the entire cost and expense of setting such polas,
Notwithstanding any reimbursement, the Pole(s) shall remain the property of
CG&E.

SECTION 4.4 It shall be the duty and respongibility of Licensee to
maintain accurats, up-to-daté jocation maps and records of all its attachments on
CG&E's Poles. CG&E aball have the right to inspect, and upon request, obtain a
copy of said location mapa and records at any time during regular business hours

upon the giving of reasonable notice.

SECTION 4.6 Licensee shall, at its own expense, make and
maintain its attachments to CG&E's Polas in a safe and workmanlike manner in
accordance with applicable CG&E standards ,industry standards, and applicable
codes. Such attachmenis shall not conflict or unreasonably interfere with the
primary use of said Poles by CG&E, or by any existing or committed attachment
owner. Licensee shall immediataly, npon written notice, and at its own cost and
expense, remove, relocate, replace or renew its facilitics placed on any Poles, or
transfer them to substituted Polea, or perform any other work in connection with its
facilities that may be required by CG&E requirements or the NESC. However, in
an emergency situation, CG&E shall have tha right to relocate, replacs or renew the
facilities placed on Poles by Licenags, transfor them to substituted Poles, or pecform
any other work in connection with said facilitiea thet may be requived in the
maintenance, replacement, removal or relocation of zaid Poles, the facilities therson,
or for the service needs of CG&E. Licensee shall, on writtan demand, reimburse
CG&E for all reasonable expenses incurred by CG&E pursuant to the provisions of
this Section. Nothing in this Agresment shall be construed to relisve Licensee from
maintaining adaquate work forces readily available to promptly repair, service and
maintain Licensee's facilities as herein required.
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SECTION 4.6 CG&E reserves to itseif, its successors and assigns,
the right to maintain its Poles and to operate its facilities thereon in such wanner
aa will beat ensble it to fulfil] its own electric servies requirementa, and it
accordance with the NESC or any amendments or revision of said Code,
Notwithstanding any provision to the contrary contained in this Agreement, CQ&E
shall not be liable to Licansee for any interruption to its telecommunicetions
service, for any interferenca with the operation of the telacommunicationa Facilitiea

of Licensea, or for any consequential damages sustained by Licensee.

SECYTION 4.7 Licensee shall exercise proper precautions to avoid
damage to facilities of CG&E and of others supported on the Poles, and hereby
~ assumes all reaporaibility for any and all loss or damage caused by Licenses.
Licensee shall make an immediate report to CG&R of the ccenrrence of any damage
and hereby rgrees to reimmburse CG&E for any reasonable cost and expenee incuxred
by CG&E in making repaira. Licensee hereby assumes full responsibility for any
and all damages to its own plant or Facilities and damages to any appliances or
equipment of any aubscriber to Licensee’s service, arising from acdidentsl contact
with CG&E's epergized conductors.

SECTION 8.1 Prior to malking any attachment, Licensee
affirmatively warrants and represents to CG&E that it has the lagal right to
operate its telecommunications facilities upon such Pole by having cbtained ali
applicable governmental reviews and approvals. Upon request, Licensee shall meke
available to CO&E copies of any written approvala.



SECTION 5.2 It shall be the sole responsibility of Licensee to obtain
for itself such easementa or licenses as may be appropriate for the placement and
maintengnces of its attachmenta to the Pales located on public or privata property.
Nothing in this Agreemant shall constitute or create an assignmens to Licenses by
CG&E of any easament or license held by CG&E or of any righta under any
eagement or license held by CQ&E, Prior ta meking any attachment, Licensee
affirmatively warrants and vepresents to CG&E that it has the legal right to place
such attachment on the property of any person owing or claining any interest in the
property over which such attachment will be located pursuant to the terms of this
Agreement.

FIELD INVENTORTES AND INSPECTIQONS

SECTION 8.1 CG&E shall have the right éo conduct periodic
inepectiona of Licandee's telecommunications facilities and attachments on the Poles
and Licensee shall reimburse CG&H upon written demand by CG&E, for the
reasonable cost and expense incurred in obtaining guch audit ingpactions, CG&E
may obtain inspections as it deems necessary, within reason, and upsn reasonahls
written notice. ‘The provisions of thia Section and the rights contained herein shall
not operate to ralieve Licenses of any responaibility, cbligation or liability under
this Agreemant.

SECTION 6.2 In order to verify the number of attachments made by
Licensee to tha Poles, CG&E shall have the right to conduct a field inventory once
every year, or more frequently upon reasonable cause. Licensee shall reimbursa
CG&E, upon written demand, for the reasonable cost and expense of any such
inventory obtained by CG&E. The provisiona of this Section and the rights
contained herein, shall not operated to relieve Licensee of any responsibility,
obligation or liability under this Agreement.
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SECTION 8.8 Bills for inspections, field inventories, expenses and
other charges under this Agreement, shall be payable within thirty (30) days after
mailed to License. Non-payment by Licensee within the thirty (30)-day period ghall
constitute a default under this Agreement.

REMOVAL OF ATTACHMENTS

SECTION 7.1 Licensee may at any time remove its attachments
from the Poles and it shall immediately give CG&E written notice of such removal
in the form of Exhihit “A”, attached hereto. No refund or proration of any prepaid
attachment fee shall be given on account of such remaval. Licenses shall continue
to be responsible for payment of the applicable attachment fee for previously
permitted facilities until the end of the billing period during which notice of removal
of said facilities is recaived by CO&E.

SECTION 7.2 Upon written notice from CG&E to Licensee that any
governmantal authority has objected to or disputed the right of Licensee to use any
of the Poles for the attachment of telocommunications facilities, the permit covering
the use of such Poles shall terminate and the telecommunications facilitiss of
Licensee shall be removed at once from the affected Polas unlsss within fifteen (15)
days from said notice, Licensae ahall make provision reasonably satiafactory to
CG&E for the protection of CQ&K's intersst in connection with any such disputs or
controvarsy. Notwithstanding the existence of any such dispute or controversy,
Liconsee shall have the right to pursue a permit from CG&E for any other Poles.
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SECTION 8.1 The total annual attachment rental fee is equal to the
rate as specified in Exhibit “B” attached hereto, multiplied by the total number of
attachments on the CG&E poles. The rental period is the twelve (12)-month period
beginning July 1 of the current year to June 30 of the following year. The annual
rental rate per cantact shall apply to any attachments made during the year, and
shall be calculated as of the date the Exhibit “A” permit is issued by CG&E.
Licensee will pay one-twalfth (1/12) of the annual rental fee for each month
remaining in the rental periocdk CG&E reserves the right to revise the rental rate
annually apon the last thirty (30) days’ written notice to Licensee prior ta the end of
~ the annual period. Any and all amendments of the rental rate shall be made m a
new Exhibit “B™ superseding the preceding Exhibit “B” which will ba attached
hereto and made a part thereof. In all other respects except for any changes in the
number of Pole attachments as provided in Section 2, this Agreement shall remain
in full fores and effect.

SECTION 8.2 If CO&E mrakes a Geld inventory of the
telecommunications facilities of Licensee in accordance with Section 6.2 of this
Agreement, and CQ&E finds that the total number of actual attachments is greator
than the aggregate number reflected in all current attachment perwgits, then upon
completion of such inventory, CG&E's attachment record will be adjusted
accordingly and subsequent billing will be based on the adjusted numbar of
attachments. Retxoactive billing will be prorated equally from the dats of the
previous field inventory or the effective date of this Agreement, whichever is later,
together with the appropriate attachment rate in effect at that time and interest
rate, based on the IRS statutory rats for underpayment of income taxes,
compounded annually, In no event will retroactive billing be more than five {(5)
years. Licensee’s acveptance and payment of monthly invoices issued by CG&E
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shall constitute its verification that said invoice ie correct as to the number of
attachments. Showld the field inventory by CG&E determine that Licensee haa
made attachments without & permit or without having paid the proper rental
charge by correcting an invoice to reilect such additional attachments, Licensee
agrees to pay an unauthorized attachment charge of 325 per Pols for each
unauthorized Pole attachment in exceaa of ten (10) or two percent (2%4) of the last
verified reported total, whichever is larger. The paymaent of the aforesaid penalty
hereunder by Licensee shall not negate CG&E'a right to terminate this Agreement
under Section 4.1 ahove,

SECTION 8.3 Al Billings by CG&B under this Agreement are dus
and payable within thirty (30) days after they ave mailed by CA&E. If for any
reason Licensee is delinquent in the payment of any billing under this Agreement,
Licensee shall pay intereat on such unpaid amount from the date such invoice was
mailed until it is paid. The interest rate shall ba the maximum permittad by Iaw in
the State of Ohic. In order to dispute any portion of a bill, Licensee ahall notify
CG&E in writing of the amount of the diaputed charge and the nature of the dispute
within thirty (30) days of the data of the invoice. The disputed and nndispoted
portion of the bill shall remain due and paysble 2a rendered. CQ&E will then
avaluate the dispute within sixty (60) days, and notify Licenaea of ite evaluation of
the disputed portion. If the disputs is resolved in favor of Licensea, CG&E shall
refund the disputed amount to Licepses within thirty (30) days from the resolution.

SECTION 8.4 Licensee shall furnish a deposit in the form of cash,
irrevocable letter of credit or performance bond acceptable to CG&E, to guaraniee
the payment of any suma which may become due to CG&E for rentals, inspections,
or make-ready work performed for the benefit of Licenses under this Agrsement,
including the removal of attachments upon termination of this Agreement by any of
its provisions. The amouns of the depoait shall be datermined and maintained
thereafter as provided on the Exhibit “C” Scheduls of Required Doposit attached
hereto. The Schedule of Required
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Deposit will be subject to revision by CG&E from time to time to be consistent with
any change in construction costs or rental aitachment rates, CG&E shall give
Licensee ninety (90) days notification prior to the effective date of any such schedule
revision. Cash depoaits will not earn interest for the benefii of Licensee, Any
irrevocable letter of eredit or performancs bond furnished pursuant to this Section
shall be in a form reasonably acceptable to CG&E, Any irrevocabls latter of credit
shall be isaued by a banking corporation or institution duly authorized to transact
business and have an office located in the State of Ohio.

SECTION 9.1 CG&E shall have the right to ravise the attachment
rental rates annually for Polea as set forth in Section 8.1 in accordance with the
following methodalogy. The annual Distribution Pole attachment rental fee will not
exceed forty percant (40%) of the annual carrying charge of the Distribution Pole as
determined by CG&E, Distribution Pole FERC account information will be used for
calculating this charge.

CG&E will provide writien notice to Licensee of such revigion with
supporting data not lesa than thirty (30) daya prior to the affective date of any such
revision. The anticipated effactive date of any such ravision shall be July 1 of a
given year and shall remain in effect through June 30 of the following year.



DEFAULTS

SECTION 10.1 If Licensee shall fail to comply with any material
provision of this Agreement, or default in any material obligation under this
Agreement, and such non-compliance or default shall continue for thirty (30) days
after receipt of written notice by Ldcensee from CG&R specifying such non-
compliance or default, all righta of Licensee to apply for additional attachment
permits shall be suspended on said thirtieth day (suspenaion date). If such pons
compliance or dafault shall continue for a perind of an additional thirty (30) days
after such suspension date, CG&E may, at it option and in addition to any other
righta herein or at law or in equity, terminate this Agreement or any permit issued
pursuant thersto; provided, however, 50 long as Licensee is using ite best and
reasonable efforts to expeditiously correct the non-compliance or default, Licensee
shall have an additional period of time not to exceed #ix {B) months aiter such
suspension data to carrect the non-compliance or default. In case of such
termination, no refund of the applicable prepaid rentals shall be mada.

SECTION 10.2 During any period of suspension of Licensee’s right
puranant to Section 10.1 above, CG&E will not proceas or approve any application
for a permit for additional attachments until Licensee has correctad such
underlying non-compliance or default, unless otharwise agreed to between the
partics.

LIABILITY AND INSURANCE

SECTION 11.1 Licenses shall be liable for any damege to CG&E's
property which arices from this Agreament although caused in whole or in part by
any act or omission, negligent or otherwiss, of CG&E or its agents but excluding the
wiliful or intentional misconduct of CG&E or ite agents.



11.1.1 Licenses herehy releases and shall hold harmless CQ&E and
ite agents from all liahility for damage to Licensee's property which ariéea from this
Agreement although caused 1a whole or in part by any act or omission, negligent or
otherwise, of CG&E or its agents hut excluding the willfvl or intentional misconduact
of CG&E or its agents.

11,12 Licensea shall defend, indemnify, and bold harmlase CGEE
from apy claim or lawauit {(and costs and expenses incurred by CG&E related to any
such claim or lawsuit) by third parties, including Licensee’s employees and other
agents, for personal injury including death or property damage inchuiding the loss of
use thereof, which arises gut of or is related to (i) Licansee's telecommunications
_ facilities; (ii) the exercise of Licansee's rights or obligationa pursuant to this
Agreement; (iii) the use of CG&E's Polea by Licenses; or (iv) tha performance or
failure to perform any work or sarvice by Licensee or its agents, although causad in
whale or in part by any act or omission, negligent or othexrwise, of CG&E or ita
agents but excluding the willful or intentional misvonduct of CG&E or ita agenta.
CG&E shall give Licensee reasonably prompt written notice of any claim or lawsuit,
and an opportunity to defend the claim or lawsuit along with reasonable cooperation

at Licensee's sxpense.

11,13 If any of the foregoing provisions under this Section are found
ta be contrary to law in whole or in part by a court of competent jurisdiction, the
remainder of the provisions shall, in all other reapects, bs and remain legally
effective and hinding,

SECTION 11.2 It is understood and agreed that Licensee shall
install, maintain and operats ita facilities in such a manner as not to interfere in
any way with other tslecommunication systems ar with television or radio reception
by the public. If any of Licensee's telecommunications facilities are found te be the
cause of any such intarference, Licensee shall take immediate steps to eliminate the
cause and if such interference is not or cannot be sxpeditiously eliminated, Licensen
shall remove from operation the interfering ‘

-15-



cause. The liability imposed upon Licensee in Section 11.1 is applicable to any
liability imposed upon CG&RE, which arises out of any interferenes ta other

comraunication systems or to felevision or radio reception of the public.

SECTION 11.3 Licensee shall cause, and shall direct sach of its
subcontractors to cause, the insurance ecompany providing Workmen's
Compensation insurance for the Licensee ar enbeontractors during the whole of the
effective period of this Agresement to fila the 'applioable documents with the
appropriate Board within the State of Ohio to certify to the satisfaction of said
Board that Licensee and its subcontractora have complied with all applicable
requirements of “The Ohio Workmen's Compensation Act as amended to date.
Licensee shall pay all compensation, awards, ailowancea, physiciang’ fees, hospital
fees, nurse’s charges and burial expenses dus to any person on account of the injury,
death, treatment, haspitalization, care or burial of any employee of Licensee who
may suffer injury, oceupational illnesa or daath in the course of the performance of
any part of the work under this Agreement, as Liconsea may bs required to do by
any state or federal workmen's compensation law or employers’ liebility law
applicable; and shall defend, indemnify and save harmless CG&E from any and all
claims for gny compensation, award, allowancs, physician’s fee, hoapitel fes, nurse’s
charge or burial expense, including third party tortfensor suits instituted under the
appropriate section of “The Ohio Workmen's Compensation Act” in accordance with
this Section,

SECTIQN 11.4 Licenses shall procure, and kesp in force during the
entire period while this Agreament is in affoct, a policy or policias of insurance, ina
form reasonably acceptable to CG&R and isaued by sn insurance company
reasonably acceptable to CG&E, adequately protacting Licensee and CG&E from
and against any and al] claims, losgea or actions arising out of Licensee’s activities
pursuant to thiz Agresment or in any way connaeted with Licensgee’s
telecommunicationae facilities to be installed



et r— i et b eyt

pursuant to this Agreement. Any such insurance policy or policiss except for
Workmen’s Compensation shall specifically designate CG&E as s named additional
insured, and within ten (10) days of execution of this Agreament, Licensee shall
provide CG&E with Cartificates of Insurance, for itself and each of Licensee's
subsidiaries within CG&E's service territory in the State of Ohio, which shall

provide evidence of insurance in amounta of not less than:

Workmen's Compensation Statutory Requirements
Employer's Liability $100,000 Each Parson
Comprehensive General Liability
Bodily Injury $1,000,00C Each Person
Bodily Injury $3,000,000 Each Qerurrenca
Propertg Damage $3,000,000 Each Qccmrrence
Contractual Liability
Bodily Injury . $1,000,000 Bach Person
Badily Injury $3,000,000 Ench Oceuwrrence
Property Damage $3,000,000 Each Oc¢cwrrence
Licensee shail provide CG&E with additional cartificates of insurancs on or befors

each annual renewal dote of this Agresment.
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RIGHTS OF OTHER PARTIES

SECTION 12,1 Nothing herein contained shail he construed to
confer on Licensee an exclugive right to make attachments to the Poles.

_ SECTION 13.1 Licensee shall nok assign jts right or delegate ita
duties herein without the prior written consent of CG&E, which consent shall not be
unreasonably withheld by CG&E. Licensee shall have the right to assign its right
and delegate its duties herein to an affiliated corporation; provided, howevar, that
~ such Licenses shall remain secondarily responsible for the faithful pexformance of
its duties herein. Prior to any sssignment notice or request by Licenses harsin,
Licsnsee shall provide CG&E with a fully completed and executed Exhibit “D”
Certificate,

SECTION 13.2 Any use of tha Polas by Licensse under this
Agreement shall not cre'ata or vaat the Licensee any ownership or property right
including an irrevecabla license in said Polea or facilities of CGEE. Licensee’s
rights herein shall be and remain limited to attaching its telacommunications
facilities to the Poles strictly in accordance with the terms and conditions of this
Agreement. Nothing hersin containad shell be constrused to require CGEE to
maintain any of said Poles for a period louger than demandsd by its own service
requirements.

WAIVER OF TERMS OR CONDITIONS

SECTION 14.1 Failure to anforce or insist upon compliance with any
of the terms or conditions of this Agreement shall not conatitute a gensral waiver or
ralinquishment of any such terms or conditiona, but the same shall be and remain
at all times in full force and effect.



BONDING TO ELECTRIC COMPANY GROUND

SECTION 15.1 For Section 16.1 to 18.5, inclusive, the following

terms when used herein shall have the following meaning, to wit:

15.1.1 “Vertical Ground Wire” shall mean a wire conductor of CGE&E
attached vartically to the Pole and extanded from CG&Es Multi-Grounded Meutral
{defined below) through Licensee's space to the base of the Pole where it may be
either butt wrapped an the Pole ar attached to a grounded eleetrode.

15 1,2 “Multi-Groundad Neutral” shall mean a CG&E conductor
located in CG&E's space which is honded to all of CG&F's Vertical Ground Wiraa,

15.1.3 “Bonding Wire* shall mean a Number 6 AWG copper wire ar
its equivaleni conductor connecting equipment of Licensee and CG&E to the
Vertical Ground Wire.

SECTION 15.2 At the time Licensua’s telacommunications facilities
are installed, Licensee shall install a Bonding Wire on every Pole whexe a Vertical
Ground Wire exists, in accordance with the NESC, Any part of Licensee
telecommunications facilities attached to a CG&E Pole which doea not have a
Vertical Ground Wire shall be bonded to Licensee’s facility support wira.

SECTION 15.3 Under oo condition may the CG&E Vertical Ground
Wire be broken, cut, sgvered, or ctharwise damaged by Licensea.

SECTION 154 CG&E reserves tha right to install, at Licensee’s cost
and expense, a Bonding Wire to any part of the telecommunications facilities
where, in the opinion of CG&E, a potential safety hazard is creatad or may exist in
the future,
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SECTION 15.5 It shall be the responsibility of Licensee to instruct
its personnel working on the Poles of the potential danger of bonding its wirea to
CG&E's Verticnl Ground Wire and to furnish adequate protective squipment to
protect its personnel from bodily harm. CG&PE assumes no responsibility for
inatructing, furnishing aquipment to, or for the training or job qualifications of
Licensea’s personnel, including contractor employzes, working on the Poles.

MISCELLANEQUS PROVISIONS

SECTION 16.1 This Agreement shall be construed and enforced in
accordancs with tha lawe of the State of Ohio.

SECTION 16.2 CG&E may maka reasonable alterations or additions
to the form or content of the Exhibits attached to this agreement.

SECTION 16.3 In the event that this Agreement is applicabla to
telecommunicationa facility attachments previoualy made to CG&E's Poles by
Licenses or any of its predecessors, znd said existing attachmenis will continue to
be used by Licensee in its operations, Licensee shall furnish to CG&E a Certificata
of Exiating Telscommunications Facility Attachments on CG&E Poles on the form
attached hereto as Exhibit “D".

SECTION 18,4 Commencing with the effective date of this
Agroement, the submittal of Exhibit “A” attached hereto, shall be the exclusive
procedure to be used by Licensee in obtaining permits to attach or remove ita
telecommunications facilitiss to/from CC&E Poles. This will also adjuat the
inventory of attachments from which billing is generated. Avy Exhibit “A”
attachmentfrernoval request shall be submittad to:
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Joint Use Facilities Administrator-WP656
CINCINNATI GAS & ELECTRIC COMPANY
1000 East Main Street
Plainfisld, IN 46186-1782

SECTION 16,3 Any notice or approval provided for in thia
Agreement shall be considered as having been given if faxed and mailad by cextified
mail-return receipt requestad;

a) To Licenses as follows:

Q.‘ . l- B HI ! !
201 East Fourth Street, 303-1175
Cinei i, Ohio 45202
Phone:

Fax:
b) Ta CG&E as followa:

Juint Use Facilities Adminisirator- WPGHE
CINCINNATI GAS & ELECTRIC COMAPNY
1000 East Main Streat
Plainfield, IN 46168-1782
Telephone No. (317) 838-6369
Fax No. (317) 838-4612
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SECTION 16.6 This Agreement shall supersede and terminate any
existing attachment agreement between the parties relating to telecommunications
facility attachments including, but not limited to, that certain agreement(s) between
the parties as shown on the Exhibit “E” Schedule of Superseded Agreements
attached hereto. By entering into this Agreement, it is expresaly undsrstood and
agreed that neither party shall be deemed to have waived any righta or remedies
which have acerned under any superseded agreement prior to the commencement
date of this Agreement.

SECTIQN 16.7 This Agresment shail not become offective and
hinding upon CG&E until it is approved and executed by an authorized
representative of CG&E, and until a fully axscutad copy hereof ia delivered to
Licensee, This Agrsement shall be modified or amended only by a written document
signed by sz authorized representative of each party hereto.
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IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed, by their reapective duly authorized representatives on
the dates indicated below but effective as of the day, month znd year stated above.

CINCINNATI BELL TELEFHONE
Licensea

by Nawt0 Y fondorps

Printed Name: HARDLD v Rk ns TL
Printed Title: SZutlole Eabiwie il
Dated:__3- 27-00

‘ THE CINCINNATI GAS & BELECTRIC COMPANY
l CGSE

By:
{ Printed Name:
i Printed Title: JoUIT -1)5e - Alwan ST jo_
Dated: lﬁ&\\ \J. Laovo
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EXHIBIT “A”

REQUEST RE POLE ATTACHMENTS PERMIT NO.
DATE T- Rlo g 2oxXO

The following plant rearrangements, changes, or additicns are proposed (provide
location and brief deacription of project):

Ciucimmart DELL Telt Ploat RiQuwslz Presmixsion/

To A7raeH (1) Lo STAMD LOITH A 1824 CABLE
LASHED To 1T THARY 1S .S 1At 140 DininkTeA. RO
weieHTe RYLAs PER KFT. ow(?) & FbLES
Alonvte BETHAuY ELD. Wik SRTY] 1A WARKER) £O. WD

wid- AL

NPT
Wiz~ AAIE
w3-33a L
wi3iI-~AJRE
W3- A34 €
W3- AR5 &




EXHIBIT “B”

Dated: _October ] , 1999
(Supersading Exhibit “B*dated __N/A )

Licensee shall pay to CG&E a rate of $ 18.00 per year for each
Distribution Pole attachruent.



