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DIRECT TESTIMONY OF EDWARD KOZELEK SUBMITTED ON BEHALF OF
THE OHIO CABLE TELECOMMUNICATIONS ASSOCIATION

Q: PLEASE STATE YOUR NAME, OCCUPATION AND BUSINESS ADDRESS.

A: My name is Edward Francis Kozelek. I am the President of the Ohio Cable
Telecommunications Association (“OCTA”) Board of Directors, I was empioyed by the
OCTA from January 1990 until June 30, 2006. 1am currently employed by Time Warner
Cable (“TWC”), where I serve as the Regional Vice President, Government Affairs for
the Midwest Region. My business address is 1015 Olentangy River Road, Columbus,

Ohio 43212.
Q: WHAT IS THE OHIO CABLE TELECOMMUNICATIONS ASSOCIATION?

A: OCTA is a not-for-profit organization that was formed over 40 years ago with the

mission of representing the interests of the cable television and telecommunications



industry in the legislative and regulatory arenas. OCTA continues to pursue this
mission today by addressing issues of importance to the cable telecommunications
industry before the Ohio legislature, the Ohio Public Utilities Commission, Congress and

the courts.

WHY IS ACCESS TO UTILITY POLES ON REASONABLE AND NON-
DISCRIMINATORY RATES, TERMS AND CONDITIONS IMPORTANT TO

CABLE OPERATORS?

I cannot overstate the importance to cable operators in Ohio (and elsewhere) of access to
utility poles on reasonable and non-discriminatory rates, terms and conditions. In
essence, utility poles represent an “essential” or “bottleneck” facility that cable operators
must have access to in order to deliver communications services to their customers. For a
number of reasons, including zoning and rights-of-way restrictions, it is simply
impractical and frequently even unlawful for cable operators to erect their own set of
utility poles to support their communications wires. The sheer cost of erecting a
duplicative set of utility poles is also cost prohibitive. In recognition of these realities,
Congress ultimately set national policy with the enactment of the Pole Attachment Act to
ensure cable operators access to utility poles on reasonable and non-discriminatory rates,

terms and conditions. See 47 U.S.C. § 224.

Moreover, even the United States Supreme Court and other federal courts have held that
cable operators do not have any real alternative to attaching their communications wires

to existing poles owned by utilities in order to construct their networks. 1/ This is

1% See, e.g., FCC v. Florida Power Corp., 480 U.S. 243, 247 (1987) (“Cable



especially so once cable operators have already built their networks aerially in reliance on
utility poles, because, at that point, rebuilding their networks underground from scratch is
financially impossible. Indeed, even in places where cable operators have not yet
constructed any plant, it is frequently infeasible and prohibitively expensive to place their
wires underground. (As a general rule, underground construction of cable wires costs

considerably more than what aerial plant construction costs.)

If cable operators did not have access to critical pole infrastructure erected and owned by
utilities on reasonable rates, terms and conditions, they would be unable to serve their
customers. Accordingly, OCTA is very interested in the rates, terms and conditions that
Duke (which throughout my testimony I use to mean Duke Energy Ohio and its
predecessors-in-interest) has included in its Proposed Pole Attachment/Conduit

Occupancy Tariff.

DO UTILITY POLE ATTACHMENT RATES, TERMS AND CONDITIONS

AFFECT COMPETITION?

Yes, they most certainly can, as Patricia Kravtin also makes clear in her testimony. The
fact is that as utilities and telephone companies move to compete against cable operators

in the provision of video and other communications services, their ownership and control

Television operators, in order to deliver television signals to their subscribers, must have
a physical carrier for the cable; in most instances underground installation of the
necessary cables is impossible or impracticable. Utility company poles provide, under
such circumstances, virtually the only practical medium for the installation of television
cables.”); Southern Co. v. FCC, 293 F.3d 1338, 1341 (11th Cir. 2002) (*“As a practical
matter, cable companies have had little choice but to” attach “their distribution cable to
utility poles owned and maintained by power and telephone companies.”); Texas Utils.
Elec. Co.v. FCC, 997 F.2d4 925, 927 (D.C. Cir. 1993) { “[T]he nascent cable television
industry turned to the poles owned by telephone and electric utilities as the only feasible
method for building a network to access customers.”).



of poles that cable operators must have access to in order to provide their customers with
service presents them with the clear opportunity to impose anti-competitive rates, terms
and conditions to secure an unfair and unlawful competitive advantage. In fact, this
concem in part animates the Federal Pole Attachment Act. 2/ And that concem is very
real. For example, as Neal Hensley explains in his testimony, I am aware that Duke only
launched a sweeping audit of TWC’s facilities on its poles after Duke had formed a joint
venture with Current Technologies (“Current”) in 2005 to launch a broadband over power
line service in direct competition with TWC, and after TWC complained to Duke that
Current’s construction practices were creating safety violations affecting TWC’s plant.
The rates, terms and conditions that Duke imposes on cable operators are thus more
important than ever now that Duke, through its investment in Current, has taken steps to
compete in the provision of broadband communications services, and telephone
companies are also increasingly in direct competition with cable operators’ core video
service. Duke’s rates, terms and conditions must not create an unlevel playing field for

all communications service providers,

ARE DUKE’S PROPOSED AMENDMENTS TO ITS RATES, TERMS AND

CONDITIONS REASONABLE?

No, in many respects they are not. As explained later in my testimony, Duke seeks to

impose a pole attachment rate on cable operators that far exceeds what other Ohio

2/ See 47 U.S.C. § 224; see generally Florida Power, 480 U.S. at 247 (Pole
Attachment Act was intended “as a solution to a perceived danger of anticompetitive
practices by utilities in connection with cable television service”); Sefkirk
Communications, Inc. v. Florida Power & Light Co., 8 F.C.CR, 387,390 n.11 (CCB
1993) (“Congress, in enacting Section 224 of the Communications Act was concerned
about the overreaching and anti-competitive activities of utilities and telephone
companies in providing pole attachments to cable television operators.”)



utilities charge, and even what Duke’s affiliates charge in other areas where they operate.
Moreover, as | also explain later in my testimony, many of the terms and conditions that
Duke seeks to impose are out of step with the terms and conditions that other utilities
have adopted in Ohio as well as those that Duke’s affiliates have adopted. The rates,
terms and conditions of these other utilities (including those of Duke’s affiliates in other
areas) clearly bear on the reasonableness of the rates, terms and conditions that Duke

seeks to impose on cable operators here.

To be clear, I am not saying that Duke should never be allowed to augment its rates,
terms and conditions, but, where, as here, it seeks to impose new and stringent
requirements that are outside the mainstream, as well as a rate that far exceeds the rates
that other Ohio utilities charge and that Duke’s affiliates charge elsewhere, they must be

fully justified. They are not justified here.

IS THE POLE ATTACHMENT RATE SOUGHT BY DUKE IN THIS
PROCEEDING HIGHER THAN THE RATE THAT CABLE OPERATORS PAY

OTHER OHIO UTILITIES?

Yes. The pole attachment rate of $9.88 per pole, per year, that Duke now seeks
Commission approval to charge cable operators in Ohio that make attachments to its
poles far exceeds the pole attachment rates that other Ohio pole-owning utilities charge.
As indicated on a chart that was prepared at my direction and is attached to my testimony
as Exhibit 1, telephone utilities in Ohio charge cable operators an average of
approximately less than $3.00 per pole, per year, with many charging less than that. See

Ex. 1. Investor-owned electric utilities in Ohio charge cable operators an average of less



than $4.00 per pole, per year. See Ex. 1. The pole attachment rates charged by these
other investor-owned electric utilities are more in line with the pole attachment rate that
1s contained in Duke’s existing tariff - $4.25 per pole, per year — than the rate it now
seeks to impose. See Ex. 1. No other telephone or investor-owned electric utility in Ohio
charges cable operators anywhere near $9.88 per pole, per year. Duke’s proposed rate is
indeed more than three times the average pole attachment rate charged by telephone
utilities in Ohio and more than twice the average pole attachment rate charged by other

Ohio electric utilities. See Ex. 1.

IS THE POLE ATTACHMENT RATE SOUGHT BY DUKE IN THIS
PROCEEDING HIGHER THAN THE RATE THAT DUKE’S AFFILIATES

CHARGE IN OTHER STATES WHERE THEY OPERATE?

Yes. Duke’s proposed annual pole attachment rate of $9.88 far exceeds the pole
attachment rate Duke’s affiliates charge cable operator attachers in other areas where they
operate. Attached to my testimony as Exhibit 2 are pole attachment invoices for Duke’s
affiliates in North Carolina and Indiana, and its affiliate’s tariff for Kentucky, which
make this clear. Additionally, the chart attached to my testimony as Exhibit 3, which was
prepared at my direction and is summarized immediately below, further makes clear that
Duke’s affiliates in these States charge pole attachment rates similar to the $4.25 rate

contained in Duke’s existing tariff.



DUKE AFFILIATE POLE ATTACHMENT RATES OUTSIDE OHIO

State Per Pole Atiachment Charge

Indiana ' $4.91 per pole
Kentucky $4.60 per pole for a two-user pole

$4.00 per pole for a three-user pole

North Carolina $5.32 per pole

As noted above, in no other area where Duke’s affiliates operate do they charge a pole
attachment rate remotely similar to $9.88 per attachment, per year. The rate it seeks to
1mpose on cable operators in Ohio is nearly twice as much as the highest rate that its

affiliates charge in other states ($5.32 per pole, per year, in North Carolina).

IS DUKE’S PROPOSED RATE REASONABLE?

No. Absent a justification that Duke has not provided, Duke’s pole attachment rate
should be similar to the rate that its affiliates charge in other areas, and to the rate of other

Ohio utilities. As explained above, its proposed rate is nowhere near these rates.

Duke’s proposed rate is also unreasonable and inappropriate because, as Patricia Kravtin
explains in her testimony, it requires cable operators to pay far more than the proper share
of their costs, as calculated under the Federal Communications Commission’s (“FCC’s”})

pole attachment formula.



SHOULD DUKE’S TARIFF INCLUDE A RENTAL RATE FOR CONDUIT

ACCESS?

Yes, it should. Access to conduit on reasonable rates, terms and conditions is just as
important to cable operators as access to poles. As Patricia Kravtin explains in her

testimony, Duke’s conduit rate should be set according to the FCC conduit rate formula.

ASIDE FROM DUKE’S PROPOSED POLE ATTACHMENT RATE, ARE THERE
OTHER ASPECTS OF DUKE’S PROPOSED TARIFF THAT ARE

UNREASONABLE?

Yes. There are many other aspects of Duke’s proposed tariff that are unreasonable and
should be modified before that tariff is approved. Attached to my testimony as Exhibit 4
are QCTA’s proposed revisions to Duke’s tariff, which are geared toward making the
tariff more reasonable and competitively neutral. OCTA has used Duke’s proposed tariff
as a template. Thus, Exhibit 4 shows OCTA’s revisions to Duke’s proposed language.
The basis for OCTA’s revisions to Duke’s proposed tariff is explained later in my

testimony, as well as the testimony of Neal Hensley and Patricia Kravtin.

SHOULD DUKE’S PROPOSED TARIFF PERMIT CABLE OPERATORS TO
OVERLASH THEIR EXISTING ATTACHMENTS WITHOUT INCURRING AN
ADDITIONAL ATTACHMENT CHARGE AND WITHOUT OBTAINING AN

ADDITIONAL PERMIT?

Yes. As drafted, Duke’s proposed tariff excludes overlashing and requires a separate

negotiation for which terms and conditions are not specified in the tariff. However,



overlashing, which essentially involves no more than attaching an additional fiber-optic
wire to an existing (or “host”) attachment already existing on a pole, is a standard
practice within the cable industry that allows cable aperators to timely upgrade their
facilities in order to deliver broadband and other advanced communications services to
their customers. Overlashed facilities occupy the same one foot of space as the host
attachment, and thus an additional rental charge for overlashed facilities clearly would be
inappropriate because the overlashed wire exists in the usable pole space that the cable
operator is already paying for. Overlashed wire also dées not impose any significant
additional burden on a pole because it is a thin, lightweight fiber optic line, or a coaxial
cable of a similar size. By the same token, because overlashed wires ride existing
attachments on poles that the cable operator already has a license to attach to, it wonld be
redundant, unnecessary and overly burdensome for a cable operator to obtain another

permit to overlash existing wires.

Requiring cable operators to obtain advance approval for overlashing can serve as a
potent anti-competitive tool by delaying cable operators’ provision of advanced
comrmunications service to customers. That anti-competitive concern is very relevant
here because Duke, through its investment in Current, has taken steps to compete with
cable operators in the provision of broadband communications services. Moreover, I
understand that joint user telephone companies, which are competing against cable in the
video and broadband market, do not obtain advanced permission, or incur a separate
charge, to overlash their facilities, so any different requirement for cable operators would
be discriminatory and create an unlevel playing field. See Excerpts from Deposition

Testimony of Ulrich Angleton, dated December 15, 2008 (“Angleton Dep.”), at 45-46,



attached hereto as Exhibit 5; Excerpts from Deposition of Teresa Brierly, dated

December 15, 2008, at 19-28 (“Brierly Dep.”), attached hereto as Exhibit 6; see also Ex.

10.

SHOULD DUKE’S PROPOSED TARIFF PERMIT CABLE OPERATORS TO
ATTACH EQUIPMENT IN UNUSABLE POLE SPACE —- SUCH AS RISERS AND
POWER SUPPLIES — WITHOUT INCURRING AN ADDITIONAL RENTAL

CHARGE?

Yes. Power supplies and risers are located in unusable space below the height at which
clectric facilities or communications wires can be attached. Because risers and power
supplies do not deny Duke the ability to use any of the usable space other than the space
occupied (and paid for) by the cable operator’s horizontal attachment, Duke should not be
permitted to collect any additional or separate rental charge for placement of such
facilities in unusable space. Moreover, when a cable operator locates risers on a pole
they are typically matched by risers of other attaching parties to transition between aerial
and underground construction. And the power supplies used by cable operators actually
constifute a source of revenue for electric utilities such as Duke. Duke’s tariff does not
now, but should, make clear that it cannot charge for such attachments, lest the ambiguity
in the tariff be used by Duke to extract additional and inappropriate charges from cable
operators. Duke has indeed already attempted to charge for risers and power supplies

under its existing tariff.

SHOULD DUKE’S TARIFF ALLOW DUKE TO PURPORT TO AUTHORIZE

CABLE OPERATORS TO PROVIDE PARTICULAR COMMUNICATIONS

10



SERVICES?

No. As currently drafted, however, Duke’s tariff purports to vest it with authority to
determine the types of communications services that cable operators are allowed to
provide. That is clearly inappropriate. Ohio law does not allow Duke to control the types
of communications services that cable operators provide in reliance on attachments to its
poles. If Duke had authority to control the types of services that cable operators

provide, it could use it to delay or entirely prevent cable operators from providing their
customers with the services that they want, such as broadband Internet access service or
Voice over Internet Protocol phone service. Duke should not be given such

potentially anti-competitive power.

SHOULD CABLE OPERATORS BE ALLOWED TO MAKE ATTACHMENTS
TO DROP POLES WITHOUT HAVING TO SEEK OR OBTAIN ADVANCED

PERMISSION FROM DUKE?

Yes. Asthe FCC has explained, subscriber drops connect a customer’s home to the cable
distribution system, and “where it is necessary to maintain ground clearances a pole may
be used to provide support for the service drop.” 3/ The pole that is used to maintain
clearance between the distribution pole and the customer’s home is called a “drop” or

“Lift” pole. 4/ The FCC has treated these poles as included within the permits granted for

3/ See, e.g., Mile Hi Cable Partners, L.P. v. Public Serv. Co. of Colo., 15F.C.CR,
11,450, 11,458, 1 17 (Cab. Serv, Bur. 2000), aff"d, 17 F.C.C.R. 6268 (2002), aff'd sub
nom., Public Serv. Co. of Colo. v. FCC, 328 F.2d 675 (D.C. Cir. 2003).

4/ See id,

11



mainline attachments, 5/

The standard industry practice is for cable operators to provide notice to pole owners of
attachments that they have made to drop poles after-the-fact rather than before hand. The
reason for this is that cable operators attach to drop poles only in order to provide service
to new customers. Cable operators do not include drop poles in their network design
maps or attach to drop poles as a matter of course in constructing their networks, and thus

they do not include them when seeking permits to attach to distribution poles.

Cable operators do not even know about drop poles until the cable installer arrives at a
given premises to hook up the customer to the cable system. If the cable operator had to
seek approval for the drop pole attachment at that point (rather than simply providing the

utility notice of the attachment), it would lose the customer.

Furthermore, 1 understand that Duke does not require joint user telephone companies to
obtain permits before attaching to drop poles. See Angleton Dep. at 42-43, 46-47, 53-54,
71; Brierly Dep. at 27-28; Excerpts from Deposition of Donald Storck, Nov. 21, 2008
(“Storck Dep. 1), at 98, attached hereto as Exhibit 7. It would therefore be
discriminatory and anti-competitive for Duke to require only cable operators, with whom

joint user telephone companies compete, to obtain permits before attaching to drop poles.

For these reasons, Duke’s tariff should expressly provide that cable operators are not
required to obtain permits to attach to drop poles in advance of making attachments to

those poles, which, as currently formulated, it does not.

S See id. | 19 (“We believe that attachments to drop poles are adjuncts to
attachments that are approved in the normal application process.”).

12



SHOULD DUKE BE ALLOWED TO RESERVE TO ITSELF AUTHORITY TO
IMPOSE ON CABLE OPERATORS ADDITIONAL TERMS AND CONDITIONS
THAT ARE NOT INCONSISTENT WITH THOSE CONTAINED IN ITS

TARIFF?

No. As currently drafted, however, Duke’s tariff could be interpreted to give it the
authority to impose on cable operators whatever additional terms and conditions that it
wants as long as the tariff has not expressly forbidden such terms and conditions. That
authority could prove to be a vehicle for serious mischief, because it could be interpreted
effectively to allow Duke to impose new, onerous and even anti-competitive terms and
conditions on cable operators at any time and for any reason entirely outside of the
Commission’s oversight. Duke should not have such sweeping and potentially harmful

discretion.

Indeed, I understand that under Ohio law all of Duke’s material terms and conditions are
supposed to be included in its tariff. The discretion that Duke secks would essentially

provide it an end run around the law.

SHOULD DUKE HAVE DISCRETION TO RESERVE SPACE ON A POLE AND
THEREBY FORCE CABLE OPERATORS OUT OF POLE SPACE THEY

CURRENTLY OCCUPY?

No. Duke should not be allowed to simply reserve space on a pole and thereby reclaim
space presently occupied by a cable operator attacher, as the proposed tariff could be
interpreted to allow. That discretion is contrary to cable operators” right to attach to

Duke’s utility poles. Instead, Duke should only be allowed to “reserve” pole space based

13



on a bona fide development plan in place at the time the cable operator attached to the
pole. This discretion is particﬁlarly worrisome because, as Neal Hensley explains in his
testimony, Duke has already asserted that any third-party ittachment that is placed above
2378” on its poles exists in “borrowed” space that Duke can reclaim at any time and for
any reason — even if that space had not been previously reserved in accordance with a

bona fide development plan.

IS IT REASONABLE FOR DUKE TO PREVENT QUALIFIED CABLE

WORKERS FROM ACCESSING ITS CONDUIT?

No. As currently drafted, Duke purports to limit access to its conduit to its own
employees or its “designated representative.” It is unreasonable for Duke to dictate the
identity of the workers that access its conduit. Rather, Duke should only be allowed to
restrict access to its conduit to workers who possess the same qualifications or meet the
same criteria as its own workers or designated representatives. Allowing Duke to prevent
qualified cable operator workers from accessing its conduit provides Duke with a means
to delay for anti-competitive or other reasons cable operators’ ability to construct
facilities and serve their customers. This Commission should not allow Duke to have that

power.

IS IT REASONABLE FOR DUKE TO BE GIVEN AUTHORITY IN ITS TARIFF
TO IMPOSE MONETARY PENALTIES ON CABLE OPERATORS FOR

ALLEGED “UNAUTHORIZED” ATTACHMENTS?

No. As the Staff correctly concluded, Duke cannot reasonably penalize cable operators

for alleged “unauthorized attachments™ until it has performed a system-wide audit

14



establishing a baseline of attachments to its poles. After that, Duke should only be
permitted to impose a reasonable penalty on cable operators for “unauthorized

attachments” that it proves they have made to its poles.

In many instances, utility claims of “unauthorized attachments™ are later determined to be
erroneous. These errors can result from recordkeeping problems, misidentification of
pole ownership or attacher identity in the field, or from new attachment counting methods
deployed by the utility or its contractor, For example, as Neal Hensley explains in his
testimony, these sorts of errors plagued Duke’s 2005 partial audit of TWC, in which
many of the unauthorized attachments that it alleged TWC had made to its poles were not
actually “unauthorized” at all. In light of the fact that utilities’ assertions of unauthorized
attachments are often wrong, it is inappropriate to allow them to penalize cable operators
based on such claims. Such penalties provide utilities an incentive to find unauthorized

attachments on its poles (even where none actually exist) and inevitably leads to disputes.

Furthermore, it bears emphasizing that, as reflected in the chart attached to my testimony
as Exhibit 8, the penalties that Duke seeks to impose on cable operators in Ohio are
seriously out of step with the penalties imposed by other utilities in Ohio. Many utilities
in Ohio do not impose penalties for “unauthorized attachments.” See Ex. 8, Those
utilities that do impose penalties impose far less severe ones than those that Duke seeks
authority to impose. See Ex. 8. Moreover, Duke’s affiliates outside of Ohio do not
impose unauthorized penalties on cable operators in its other service areas as severe as
those it seeks to impose on cable operators in Ohio, as shown on Exhibit 3, and pole
attachment agreements for Duke’s affiliates in North Carolina and Indiana, and its

affiliate’s tariff for Kentucky contained in Exhibit 9. And, as reflected in Duke’s joint

15



use agreements attached hereto as Exhibit 10, Duke also has not imposed unauthorized
attachment penalties on joint user telephone companies which means that any penalties
Duke imposes on cable operators would clearly be discriminatory and would put cable at

a competitive disadvantage among other communications providers

Thus, Duke should not be given any authority to penalize cable operators for
unauthorized attachments beyond the penalties that its affiliates currently impose in its
other service areas. See Ex. 3; Ex. 9. In particular, Duke should only be allowed to
impose the same penalties on cable operators in Ohio that it currently does in North
Carolina. See Ex. 3; Ex. 9. That level of penalty appropriately balances the goal of
ensuring that third-party attachers comply with its permitting process against the goal of
encouraging Duke to regularly audit its plant. See Ex. 3; Ex. 9. It does so because an
unauthorized attachment penalty keyed only to recovery of back rental denies Duke a
significant windfall for finding (and penalizing) stale unauthorized attachments. See Ex.

3:Ex. 9.

IS IT REASONABLE FOR DUKE TO IMPOSE CONSTRUCTION AND
MAINTENANCE “SAFETY” STANDARDS THAT EXCEED THOSE SET BY

THE NATIONAL ELECTRICAL SAFETY CODE?

No. The rules adopted by the National Electrical Safety Code (“NESC”) reflect the
industry consensus on the construction standards for communications and electric
facilities that are necessary to protect the safety of workers and the public. The NESC
itself makes clear that there are no safety reasons to exceed the standards it sets. It

therefore should be made clear in Duke’s proposed tariff that Duke cannot impose

16



requirements beyond those set by the NESC under the guise of safety.

IS IT REASONABLE FOR DUKE TO IMPOSE MONETARY PENALTIES ON
CABLE OPERATORS FOR ALLEGED “SAFETY” VIOLATIONS THAT IT

CLAIMS THEY COMMITTED?

No. Duke should not be vested with authority to penalize cable operators for safety
violations that it asserts, in its sole discretion, cable operators committed, even after all
parties have cured violations currently existing on Duke’s poles, as the Staff proposes.
Utility poles are organic environments and all attachers’ facilities may fall out of
compliance for any number of reasons, such as weather or other exigencies, or actions of
other attachers. As a result, the question of which attacher created any given violation is
not easily answered, and often leads to heated disputes among the attaching parties.
These disputes would become even more acrimonious and counterproductive, and
potentially never-ending, if Duke could unilaterally impose a penalty on the party to

whom it assigns fault.

The results of “safety” inspections that utilities perform are also unreliable. For example,
as Neal Hensley explains in his testimony, the partial audit of TWC’s facilities that Duke
recently performed was riddled with errors that seriously undermined its reliability and
usefulness. Some of the violations that Duke’s contractors “found” did not even exist or
others could not be confirmed in the field. In some cases, the alleged “safety” violations
were the result of Duke’s contractors holding TWC’s old plant to newly-adopted
standards. These types of errors make giving utilities like Duke unilateral authority to

penalize cable operators for any violations that it claims they committed all the more

17



inappropriate.

Allowing Duke to have such authority indeed would be highly unusual. As illustrated in
Exhibit 8, no other utility in Ohio has authority to penalize cable operators (or any other
attacher for that matter) for safety violations. See Ex. 8. Duke does not impose penalties
on cable operators in the other states where it operates. See Ex. 3; Ex. 3. Nor does Duke
impose penalties for safety violations on joint pole users. See Ex. 10. As such, it would
seem that such penalties are unnecessary to ensure that attacher’s plant is constructed
safety. Imposing such penalties only on cable operators would also place cable at a

competitive disadvantage.

Furthermore, Duke has not demonstrated any reason why it is necessary for it to have that
authority here. Duke has not offered anything to suggest that it incurs any costs as a
result of safety violations created by third parties, or that it should receive a payment for
such violations. The fact that Duke’s affiliates do not imposc the same penalties on
attachers further suggests that such penalties are unnecessary to ensurerthat its poles are
kept in a safe condition. Indeed, the only basis Duke has offered is the partial inspection
of TWC’s facilities. But, as noted earlier in my testimony and in the testimony of Neal
Hensley, the results of that survey are problematic and cannot be accepted. As Neal
Hensley also makes clear in his testimony, Duke’s own facilities are not free from

violations, and it does not work to quickly remediate its own violations.

If the Commission were to conclude that some form of penalty is appropriate for safety
violations created by pole attachers, it should institute a rulemaking to determine the

penalty mechanism, which it should apply to all attachers, including the pole owner and
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joint users, equally.

IS IT REASONABLE FOR DUKE TO REQUIRE CABLE OPERATORS TO
CORRECT ALL SAFETY VIOLATIONS WITHIN 10 DAYS OF RECEIVING

NOTICE FROM DUKE?

No. As currently drafted, Duke’s proposed tariff secks to require cable operators to
correct any cable safety violations Duke alleges within 10 days. Obviously, all parties
have an interest in maintaining the poles in a safe condition, but in many cases, it is
simply not possible for a cable operator to correct a safety issue within 10 days.
Corrections frequently require coordination among multiple parties attached to the pole,
including Duke itself, and indeed ofien require a party other than the cable operator to
take action first, A more realistic approach would be for cable operators to be required to

initiate steps to correct conditions identified by Duke within 10 days of receiving notice.

SHOULD DUKE’S TARIFF ANYWHERE ALLOW IT TO EXERCISE

UNFETTERED DISCRETION?

No. Duke should not be permitted to exercise unfettered discretion in any area of its
tariff. Such discretion can be wielded for anti-competitive and other impermissible
purposes. Thus, as indicated in QCTAs proposed tariff, language purporting to vest
Duke with absolute discretion should be removed. See Ex. 4. For example, Duke

should not have sole discretion to conduct inspections of cable operators’ plant whenever

it wants. See Ex. 4.
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SHOULD DUKE BE ALLOWED TO CHARGE CABLE OPERATORS FOR
THE ENTIRE COST OF INSPECTIONS THAT IT CONDUCTS WHENEVERIT

WANTS?

No. As currently drafted, Duke’s proposed tariff could be interpreted to vest Duke with
authority to impose on cable operators the costs of any inspections that it conducts
whenever it wants. It is clearly unreasonable for Duke to require cable operators to bear
the full costs of inspections that benefit it and other attachers. Instead, Duke should only
be allowed to require cable operators to reimburse it for those inspection costs that only

benefit those operators.

SHOULD DUKE BE ALLOWED TO DENY POLE ACCESS BY REFUSING TO
RELOCATE ITS FACILITIES, OR ALLOWING ANOTHER ATTACHER TO

REFUSE TO RELOCATE ITS FACILITIES?

No. Cable operators have a statutory right to access Duke’s utility poles, which are vital
to their ability to construct their networks and serve their customers. Yet, Duke has
sought to remove from its existing tariff language that prevents it and other attachers
from rearranging their facilities to make room for a cable attacher simply because they do
not want to. Duke and other attachers, however, cannot be allowed to effectively deny
cable operators access to poles simply because they do not want to rearrange their
facilities. Moreover, Duke cannot be allowed to absolve itself of any role in ensuring that
patties on a pole coordinate their relocation activities, as it proposes in its révised tariff.
As the pole owner with its own electric facilities on a pole, Duke must often play a key

role in coordinating the rearrangements that are necessary to make room for a cable
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operator to attach.

SHOULD DUKE BE ALLOWED TO DENY AN APPLICATION TO ATTACH
OTHER THAN FOR REASONS OF SAFETY, RELIABILITY, AND

GENERALLY-APPLICABLE ENGINEERING PURPOSES?

No. The Commission should limit Duke’s authority to deny permits to attach by
providing in its tariff that it can only deny applications to attach based on reasons of
safety, reliability and generally-applicable safety standards. QOtherwise, Duke could
undermine cable operators’ right to access poles by denying attachment permits for
invalid reasons. Indeed, now that Duke, through its investment in Current, has taken
steps to compete in the broadband marketplace, it is imperative that Duke not be able to
wield its discretion to grant access to its poles in anti-competitive ways, such as by

denying cable operators access to critical pole infrastructure.

SHOULD DUKE’S AUTHORITY TO REQUIRE CABLE OPERATORS TOQO PAY

REPLACEMENT COSTS BE LIMITED TO NEW ATTACHMENTS?

Yes. Itis clearly unreasonable for Duke to require a cable operator to pay for pole or
conduit replacement costs where the replacement is not required as a result of a new
cable attachment. Cable operators should not have to pay to replace poles or conduit
which they already occupy. Forcing such costs on cable operators can clearly serve as an
anti-competitive weapon enabling Duke to upgrade its facilities at the expense of its
competitors. Duke’s tariff should therefore make clear that cable operators are only

liable for replacement costs occasioned by their new attachment to a pole.
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SHOULD DUKE ONLY BE ALLOWED TO REQUIRE CABLE OPERATORS
TO FIX CONDITIONS THAT INTERFERE WITH EXISTING POLE

FACILITIES?

Yes. As drafted, Duke’s proposed tariff could possibly be interpreted to give it authority
to require cable operators to rearrange their facilities at its expense if they interfere with
new facilities Duke or another attacher wishes to put on a pole. That authority is not
reasonable, and could be used for anti-competitive ends. Instead, Duke should only be
allowed to require cable operators to rearrange at its expense facilities that interfere with

those facilities currently existing on a pole.

SHOULD DUKE BE ALLOWED TO REQUIRE CABLE OPERATORS TO

HOLD DUKE HARMLESS FOR ITS OWN ACTS AND OMISSIONS?

No, it should not. It is plainly unreasonable for Duke to require cable operators to hold it
harmless for its own acts or omissions, including negligent acts and omissions. Duke’s
proposed requirement is one-sided too: Duke does not purport to hold cable operators
harmless for Duke’s actions and omissions. At most, cable operators should only be

required to hold Duke harmless for their acts and omissions.

SHOULD DUKE BE ALLOWED TO MAKE CABLE OPERATORS’ RIGHTS

SUBJECT TO RIGHTS LATER GIVEN TO OTHER THIRD PARTIES?

No. If Duke were able to make cable operators’ rights subject to the rights later given to
third parties, that discretion could be used as a vehicle to cut back on cable operators

rights to reasonable and non-discriminatory access under the terms of its published tariff.
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That autherity could also be used to put cable at a competitive disadvantage vis-a-vis

other communications providers.

SHOULD DUKE HAVE UNRESTRAINED DISCRETION TO REQUIRE CABLE

OPERATORS TO PROVIDE ANY BOND THAT IT DEMANDS?

No. Duke very clearly could use its discretion over bond amounts to effectively deny
cable operators access to its poles and conduit. Duke could also use such authority
discriminatorily or to place cable at a competitive disadvantage. Duke should only be

permitted to require cable operators 1o pay a reasonable bond instead.

SHOULD DUKE HAVE UNFETTERED DISCRETION TO CANCEL LICENSE
AGREEMENTS WITH CABLE OPERATORS ON 60-DAYS’ NOTICE AND

THEREBY FORCE THEM TO REMOVE THEIR ATTACHMENTS?

No. As discussed earlier in my testimony, cable operators lack any viable alternative to
accessing Duke’s poles and conduit to provide service to their customers. As such, Duke
could use its authority to terminate a license agreement with a cable operator, and force
the operator to remove its facilities from Duke’s poles, as a way to inappropriately force
the cable operator to agree to unreasonable terms and conditions. Duke also could use its
termination authority to discriminate against cable attachers or for other anti-competitive
purposes. Whatever right Duke has to terminate an agreement with a cable operator
therefore must be subject to the cable operator’s legal right to access Duke’s poles and

conduit on reasonable and non-discriminatory terms and conditions.
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SHOULD DUKE BE PERMITTED TO REQUIRE CABLE OPERATORS TO
REMOVE OR TRANSFER THEIR FACILITIES ON 10-DAYS’ NOTICE FROM

DUKE?

No. As noted earlier in my testimony, in some circumstances, it is simply not feasible for
cable operators entirely to remove or relocate their attachments within 10 days. Cable
operators often must wait for other parties to remove or relocate their facilities before
they can remove or relocate theirs. Duke’s tariff should be revised to reflect that 10 days
is not a reasonable timeframe for cable operators to complete relocations or transfers of
their facilities required by Duke and that cable operators should only be obligated to

begin to relocate or transfer their facilities within that time period.

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

Yes, it does. Thank you.

24



EXHIBIT 1



OHIO POLE ATTACHMENT RATES

TELEPHONE
Telephone Utility 2008 2007 2006 2005
AT&T $2.52 $2.52 $2.52 $2.52
Century Telephone Co, $1.95 $1.95 $1.95 $1.95
Champaign Telephone Co. $1.75 $1.75 $1.7§ $1.75
Chillicothe Telephone Co. $1.68 $1.68 51.68 $1.68
Cincinnati Bell Telephone $4.50 $4.50 $4.50 $4.50
(Cable Attachees)
Columbus Grove $3.80 $3.80 $3.80 $3.80
Germantown Telephone $2.25 $2.25 $2.25 $2.25
Company
Orwell dba Fairpoint $3.80 $3.80 $3.80 $3.80
Verizon North $2.00 52.00 52.00 52.00
United Telephone (Embarg)' N/A N/A N/A N/A
Windstream Ohio $1.75 $1.75 $1.75 $1.75
(Al Exchanges Except
Elyria
and Columbia Station)
Windstream Ohio 52.85 $2.85 $2.85 $2.85
(Elyria and Columbia
Station Exchanges)
Windstream Western Reserve $2.00 $2.00 $2.00 $2.00

' No pole attachment rate was located in Embarq’s tariff,



OHIO POLE ATTACHMENT RATES (continued)

Electric Utility
CEl

Columbus Southern Power
Dayton Power & Light
Duke Energy

Ohio Edison

Ohio Power Company

Toledo Edison

ELECTRIC

2008 2007
$4.29 $4.29
$2.98 $2.98
$3.50 $3.50
$4.28 $4.25
$4.69 $4.69
$3.90 $3.90

§$3.39

$3.39

2006
$4.29
$2.98
$3.50
$4.25
$4.69
$3.90
$3.39

2005
$4.29
$2.98
$3.50
$4.25
$4.69
$3.90
$3.39



EXHIBIT 2



~

' : invoice: 30310080
ED Uke INVOICE Tn'voie: Date: 712312008
' n e "gy0 : ‘ Pagw: jeld _
~ e @ "
Blilto: BRIGHT HOUSE NETWORKS ' Customer Na: JTU-BRIGHT_HOUS
3030 RODSEVELT AVE PO/ Condract No:
INDIANAPOLIS IN ¢824 Payment Terms: Hef 30
Due Date: B/2212008
Amount Due: sxu,né.su
Involes for 2008 annual pals attachment reantal
For billlng questions, please call Ulle Angleton ot 317/838-6350,
Line Charge 10 Description Qty uom Unit Amt Nat Amount
t | JTu-100044 Hendricks County Ave r 2.478.00 | EA 491 1412118
2 | Jru-1000-128 Fortville " 50900 | EA a9t 289199
3 | JTu-1000-129 ingals 20500 | EA 491 144845
4 JTU-1000-130 Carmet Ca = LP ‘S- l'l' 7 tf __‘3.730-00 EA 4.91 18,314.30
Amount Due: r— T80,
/ol Z) %o S EF3IL0 Cu?a.')@/mﬂ) Maverte '
/e 31 [Yora, TY4BY S (xgm.%/ma W‘(‘Q
/ac |31 RIY 70 F37.37 f‘h&u'@
/230,21 iy /'3 R/5.4q - : .

ro-or 3/ 77 bYivo
S a0 31 e G FIBO

Ty ey TN

C.03)
(.06

! T T ———
BRI AD RS

RE

RIVED
JUL 28 2008

BY:
., Flosse detach and retam 2t youpnee: Petie infleds bveley pamisan bk, o
Paymeni Coupon .
Please meke chack payahle to: Wire/ACH Instructions: Invoice Number:
DE indiana Power Dely PNG Bank Dhlo )
PO.Box 1771 ABA% 042000398 cﬁ':::zlﬁ:: .
Clncinnati, Ohlo 45201 Power Daliv L
17 PE ndiana Customer Number:

Account # 4008510858 Total Amount Due:

Fed Taex 1D # 31-0473030

BRIGHT HOUSE NETWORKS

3030 ROOSEVELT AVE

30310080

75115

8r22/2008
JTU-BRIGHT_HOUS
$36,775.50

INDIANAPOLIS IN 46218

Ameuni Enclosed

Duke

& Energy.



INVOICE

o e e [
P.0. Box 1006 Ensrgy o

Chasiotte, NC 26201-1006

Time Wamar
Durhem System
P.O. Box &68
Momisviie HC 27560 Cuatomer No: JU10e?
Invoice: JU-003 14T
Involca Dats: . iy 24, 2008
For Bitling Periad;  T//2000 to 12392008
Linw Deseshption Humier Foete it Amsunt {
1 CURRENT ATTACHMENTS 28,155 532 m s& $74802.30
2 CURRENT POWER SUPPLIES 2 10.64 AUG g”m $10.84
3 3865  8.04CURRE RECEIVED $14733.30
Sublolal: $99,836.24
AMOUNT DUE: $86,636.24

2/ 6 94-5F 1705 31 1T
/4937 37 1705 31 2470 ol

To avold 8 Late Payment Panalty, pleesa pay the Amount Due by: 8232008
For blifing questions, please cail: Theresla Greswoll at 704/382-838¢

Plesss remit 1n# stub below with payment,

From:

Mall Peyment To: DUKE ENERGY CORPORATION

P.0. Box $090% Involse Ho: JU00314F
Charlotte NC 26260-0906 Inveoice Dale: Juty 24, 2008
Time Wamer Customer No: weir ¢+ Juiowr
Durham System
R.0. Box 568
Maourisville NC 27560 Amount Due: $ 41,0904

Fayment Amount: §




F

INVOICE

Duka Energy Duke
Jolnt 3¢ - EC 10Q
P.0. Box 1006 nergy .
Chariote, NC 282011008
Time Wamet
Chapel Hill System
P.C, Box 568
Morriaville NC 27580 Custamer No: JUi13e
Involog: JU-503183
invoice Date: July 24, 2008
For Bliting Porlod: 712008 to 123112008
Lina Dencription Number Rate Nt MM]
1 CURRENT ATTACHMENTS 2,340 §.32 $32,824.40
2 GURRENT POWER SUPPLIES 3 10,84 $175.56
3 CURRENT TELECOM 1,584 804 $6,367.68
ATTAGHMENTS
Subtotal: $35,367.64
AMOUNT DUE: $39,387.64
FRE0L =% 1 S Bl 14072
456/ 1905 3 44 PO s p1um
To avoid a Late Payment Penally, please pay the Amount Due by: !JJSIZW!RECE'“D
For biling quastions, please cell: Theragla Creswell at 704/382-6384
Plaaue nenlt tha stib dalaw with payasnt.
Mull Payment Yo DUKRE ENERGY CORPORATION
P.Q. Box 80305 involes No: JU-D03143
Charlatie NG 28280-0908 involce Dato: July 24, 2008
Frem: Time Warner Customear No: 0007 ¢ 138
Chapel HiR System
P.0. Box 568
Morriavilta NC 27560 Amount Due: $ 30,6704

Pxymont Amount: §




-

Detail Pole Attachment Exhibits For Billing Period: 07/01/2008 - 12/31/2008

[Ju1139  TIME WARNER - GHAPEL HILL CARRBORO, HILLSEOROUGH

Report Date: 0712412008

Joint Use Administration
Duke Power Company




INVOICE

Duka Energy P Duke
Joint Use - EC 10Q
P.0. Box 1006 C?Ew .
Chariotta, NC 282011006
Time Wamer
Safisbury System
Dapt. CLT-12510
7910 Crescent Executive Dr. Suite #57
Charlotte NC 26217 Customer Ho: JUI050
invoice: JU-003138
tnvoice Date: July 24, 2008
Far Billing Period:  7/1/2008 e 123172008
Line Description Number Ratw Nat Amgumt
1 CURRENT ATTACHMENTS 24,285 532 $64 544 90
2 CURRENT POWER SUPPLIES 348 10.84 $1.840.72
3 CURRENT TELECOM 872 B.04 $3,8907 .44
ATTACHMENTS
Subtotak: $70,2932.08
AMOUNT DUE: $70,293.06

To avoid a Late Paywment Penaity, please pay the Amount Due by: 8/23/2008

For billing questions, please cali:

Therasia Creswell at 704/382-6384

TWC SSC
JuL 29 2008
RECEIVED

Plonse remit the stub below with payment,

Mail Payment To: DUKE ENERGY CORPORATION
P.O. Box 50905
Charlotte NC 28260.0905

From: Time Wamer

Salistury System

Dept. CLT-12510

7910 Crescent Executive Dr. Suite #57
Charlotte NC 28217

Invoice No: JU009139

nvoice Date: Juby 24, 2008

Customer No: 200117  JUNS)
Amaunt Due; $70.293.00

Payment Amount: §
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INVOICE

Duke Energy

Joint Use - EC 10Q

P.O. Box 1006

Chariotte, NC 2B201-100B

Time Wamer

Charlotte System

Dept CLT-12510

791G Crescent Executive Dr. Suite #57

Duke

;g@

Customer No: JUt1104
Charlotle NC 28217 Irvoice: JU-003149
Invoice Date: July 24, 2008
Fer Billing Period: 7192008 to 123112008
Lins Ouseription Number Rots Net Amoumt
1 CURRENT ATTACHMENTS 57,301 232 $152.420.68
2 CURRENT POWER SUPPLIES 1,068 10.64 $5.681.78
3 CURRENT TELECCM 7,233 8.04 $29.076.66
ATTACHMENTS
Sublotal: $187,170.08
AMQUNT DUE: $167,179.08

TWC SSC
JUL 297008

To avoid a Late Paymant Penalty, plaase pay the Amount Dus by: 8/23/2008 REC ElVED

For bilking quastions, please call.

Theresia Crezwell at 704/382-6384

Fiever remit the stub beicw with peyment.

Mzil Payment To: DUKE ENERGY CORPORATION
P.Q. Box 60905

Charlotte NC 28260-0905

Time Warner

Charlotie System

Depl. CLT-12510

7910 Crasceni Executive Dr. Suite #57
Charlotte NC 28217

From:

Invoics No: JUDDI149

invoice Date: July 24, 2008

Customer No: 20017 7 JUTiDs
Amount Due: §187.479.08

Payment Amount: §
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INVOICE

Ouke Energy @M‘

Joint Usa « EC 10Q an

P.O. Box #0086 *
Charlotte, NC 28201.1008

Time Wamer
Kannapolis, Salisbury System
Depl. CLT-12510

7910 Crescent Executive Dr. Sulte #57 .
Charlotta NC 28217 Custon?er Ne: JU1008
Inwvoice: JU-003131
Invgice Date: July 24, 2008

For Billing Period:  7Mi2008 to 1231/2008

Line Descripiion Number Aate Nat Ameunt
1 CURRENT ATTACHMENTS 23.554% 532 $62,64566
2 CURRENT POWER SUPFLIES a05 10.84 $2.15460
3 CURRENT TELECOM 2852 B.04 $11.887.04
ATTACHMENTS
Subtotal; $76,667.30
AMOQUNT DUE: $74,667.30
To avoid a Late Payment Penally, pleasa pay the Amount Due by: 8/23/2008 REC E|VED
For pilling questions, please call: Theresia Craswell at 704/382-6384
Pleazs remit the stulr befow with payment,
Mail Payment To: DUKE ENERGY CORPORATION
P.Q. Box BOSOS involce No: JUAQ03 131
Charintte NG 28260-0905 invpige Date: July 24, 2008
From: Time Warner GCustomer No: 0017 7 008

Kannapolis, Salisbury System

Dept CLT-12510

7910 Crescent Executive Dr. Suite #57
Charlgtte NC 28217

Amouni Dus: § TEB8T.30

Payment Amount: $
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Buke Enargy

Joint Use - EC 10Q

P.Q, Box 1006

Chariotte, NG 28201-1006

INVOICE

Duke

?@U

Time Warner
Menroe System
Pept. CLT-12510
égh : ?1 é:t::s:gné :zx:;;mlve Dr. Suite #57 Cust Na: JUS108
Invoice: JU-003151
Invoice Date: July 24, 2008
For Billing Peciod:  7M1/2008 to 123172008
Line Dascdption Number Rats Hat Amount
1 CURRENT ATTACHMENTS 9,804 532 $26.)44.64
2 CURRENT POWER SUPPLIES 131 10.64 $6895.92
3 CURRENT TELECOM 1,684 X %6,769.68
ATTACHMENTS
Subtotal; $33.811.24
AMOUNT DUE: $33311. 44

To aveid 3 Late Paymaent Penaity, please pay the Amount Due by: 8/23/2008

For billing guestions, please call;

Theresia Creswell at 704/382-6384

TWC SSC
JUL 29 2008
RECEIVED

Plwsna remit the stub telow with paypsnam.

Mail Payrmant To:
P.Q, Box 60305

Chariotte NC 28260-0905

Time Wamer
Monroe System
Dect. CLT-12510

From:

7910 Crescent Exacutive Dr. Suite #57

Charlotte NC 28217

DUKE ENERGY CORPORATION

Invoice Na: JU-P03151

Invaice Data: July 24, 2008

Custorner No: 20097 ;  JULIDS
Amount Due: $33840.24

Payment Amount: §
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INVOICE

Duke Energy M’
Joint Use - EC 10Q
P.D. Box 1006 Energy o
Charlotte, NC 28201-1006
Time Wamer
Albemarle System
Dept. CLT-12510
{?:?]1('}1 Cres&n;;izxf:u!we Dr. Suite #57 Custerner No: JU1051
anone Invoice: JUD03141
invoice Data: July 24, 2008
For Billing Periad:  7/1/2008 to 123172008
Line Descrigtion Humber Rato Net Armount
1 CURRENT ATTACHMENTS 7.724 532 $20.545.84
2 CURRENT POWER SUPPLIES 89 1064 $473.48
3 CURRENT TELECOM 477 804 $1.917.54
ATTACHMENTS
Sublotat; $22938.88
AMOUNT DUE: $22,936.86

To avold a Late Payment Penalty, plaase pay the Amount Due by: B/ZW2008
For bifling guestions, please cali: Theresia Craswell at 704/382-5384

TWC SSC
JUL 282008
RECEIVED

Flsase remit tha stub below with paymant.

Mail Paymeni To: DUKE ENERGY CORPORATION
P.0. Box 50005
Charlotte NC 28260-0905

From: Time Warner
Alpemarle System
Dept CLT-12510
7910 Crescent Executive Or. Suite #57
Charotte NC 28217

Invoice No: JU-DOSTLY

Invoice Data: July 24, 2008

Customesr No: Wty s JU1DG1
Amount Dug: $2293¢8.88

Paymant Amount: §
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INVOICE

Duke Ensrgy P Duke
Joint Use - EC 10Q
P.Q. Box 1006 C;EIIOIW .
Charlotte, NC 282011008
TIME WARNER CABLE
MOCRESVILLE SYSTEM
420 S50UTH ACADEMY STREET
MQORESVILLE NC 28115 Customar No: JU324
voice: A)0D31565
invoice Data: July 24, 2008
For Billing Period:  7/1/2008 to 12/21/2008
Line Description Number Rate el Amount
1 CURRENT ATTACHMENTS 12,878 £.32 £34,255.48
2 CURRENT POWER SUPPLIES 210 10.64 $1.117.20
3 CURRENT TELECOM 207 8.04 $332.14
ATTACHMENTS
Subtotal; $36.204.82
AMOUNT DUE: $36.204.82
JUL 287008

To avoid a Late Payment Penalty, pleaga pay the Amount Due by; 323/2008

For killing questions, please call:

Therasia Craswell al 704/382-6384

RECEIVED

Fivase remit the stub beiow with peyment.

DUKE ENERGY CORPORATION
P.0. Box 60805
Charlotte NC 23280-0805

Maijl Payment To:

TIME WARNER CABLE
MOORESVILLE SYSTEM

420 SOUTH ACADEMY STREET
MOORESVILLE NC 28115

fFrom;

invoice No: JU-03164

Invoice Date: July 24, 2008

Customer No: Wwoiy ¢ JuIIM
Amount Gue: § 36,204.92

Payment Amopnt:




Detail Pole Aftachment Exhibits For Billing Period: 07/01/2008 - 12/31/2008

_ktunm.- TIME WARNER - MOORESVILLE i

Exhihit

(TS ! At .} o LT
Mumber  1¥PC Onginme Date Complele Date  Allag

MODIFICATION OF EXISTING ATTACHMENTS IN STONEY POINY LOCATED AT 817
8133 A diadd 2252000 ¢ COUNTY LINE RD OFF JORDAN CREST LANE.
; ADD 20 POLE ATTACHMENTS iN MOORESVILLE LOCATED ON ISLAND TERRACE
8316 A V2i1472008 03/var2008 0 OFF LAUREL COVE ROAD.
8351 A DA/1 12008 032072008 G MOOIFICATION ON MCHENDREE RD/BEATEN PATH RD/LAKEVIEW SHORES £ OO
ADD 2 POLE ATTACHMENTS IN TROUTMANMOORESVILLE L OCATED AT
&7 A~ O26r2008 40472008 2 RIVERBEND DIRVE OFF FERN ML ROAD.
8400 A DA/0R/2008 0dAar2008 ! ADD 1 POLE ATTACHMENT IN TROUTMAN LOCATED AT, 226 HICKS CREEK ROAD.
8410 A 04/08/2008 08/2472008 2 ADD 2 POLE ATTACHMENTS IN STATESVILLE, LOGCATED AT 178 ROSEMAN LAKE.
050572008 82008 4 ADD 4 POLE ATTACHMENTS IN CHARLOTTE LOCATED ON HUCKS RIDAD
Bi4B A o ELEMENTARY SCHOOL OFF SPRING PARKS DRIVE.
8450 A 05/05/2008 0542072008 i ADD 11 POLE ATTACHMENTS ON TREEBARK RO OFF PISGAH RD.
o520 ADD 9 POLE ATTACHMENTS IN CHARLOTTE LOCATED UGN
8a70 A ooa 05008 » [MT_HOLLY - HUNTERSVILLE ROAD OFF NC16
ADD 16 POLE ATTACHMENTS IN HUNTERSVILLE LOCATED ON
847 A 05202008 05/30/2008 18 Tcﬁmmms_.em.nozooxo RD OFF EASTGATE DR.
ADD B POLE ATTACHMENTS [N CHARLOTTE LOCATED DN OLD BUD HENDERSON
a2 A 0572012005 05Anz00a 8 ROAD OFF GILEAD RD,
8521 A Oer20/2008 Qrhaszons 8 ADD & POLE ATTACHMENTS IN TROUTMAN LOCATED AT 590 MURDOCK ROAD
aso2 A DBRE008 DT/ 42008 33 ADD 33 POLE ATTACHMENTS IN STATESVILLE LCOATED DN FAIRMONT ROAD OFF
LOCKLY DRIVE,
8529 A 081262008 D7RYR008 L ADD 1 POLE ATTACHMENT IN MOORESVILLE LOCATED AT 167 CATALINA DRIVE.
Total:| 13,085 210

Joint Use Administration

Report Date: 07i21/2008 Duke Power Company




INVOICE

Duhg Enerpgy n"h
Jolmt Use - EC IQ
$.0. Box 1006 ﬂ!ﬂﬂ ®
Chariotte, NC 28201-1006
Time Wamer
Gastonia Syatem
Dept. CLT-12510
g;{;&:s::n ;;E;f: ive Dr. Sute 457 Customer No; JUI015
Invoice: JU-H03133
nvoice Cale: July 24, 2008
For Billing Period:  7/11/2008 to 123112008
Line Description Number Rato Mot Amount
1 CURRENT ATTACHMENTS 21,909 532 $58277.84
2 CURRENT POWER SUPPLIES 92 10.64 $489.44
3 CURRENT TELECOM 933 8.04 $3,951.86
ATTACHMENTS
Subtotal: $62,719.04
AMOUNT DUE: $82,719.04
RE L 26 sy
To avoid a Late Paymaent Panalty, please pay the Amount Due by: 8/23/2008
For billing questions, please call: Theresia Creswell at 704/382-8384
Plagag romaRk the stub below with peyment
Mail Payment To: DUKE ENERGY CORPORATION
P.0. Box 80808 nvoice No: JU-003133
Charlotte NC 28284-0908 nvolce Date: July 24, 2008
From: Time Warmner Customer No: 20097 4 JUINME
Gastania System
Deapt. CLT-12510
7910 Crescant Executive Dr. Suite #57
Charlotie NC 28217 Amount Due: $ 8L T804

Payment Amount: §
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INVOICE

Duke Energy

Joint Lise - EC 10Q

P.O. Box 1006

Charictte, NC 23201-1008

Time Wamer
Clover System
Dept. CLT-12510 :
;:l%fn:sﬁn;;x 19;: utive Dr. Suite #57 Cuslomer No: JU1150
Invoica: JU-003009
Inwvgice Date; July 23, 2008
For Billing Period:  7{1/2008 to 12/31/2008
Line Dascription Humber Rate Net Amount
1 CURRENT ATTACHMENTS 1,705 532 $4,535.30
2 CURRENT POWER SUPPLIES ¥ 10.64 $37.24
Subtotal: $4,572.54
AMOUNT DUE: $4,572.54
29 2008
To avoid a Late Payment Penalty, please pay the Amount Due by: 8/22/2008
For billing questions, please call: Theresia Creswell gt 70M/382-6384
Plossy remit the stub betow with peyment.
Mait Payment To: DUKE ENERGY CORFORATION
P.O. Box 60R05 Invaice No; JU-003099
Chariptte NC 2B260-0905 Involce Date: July 23, 2008
From: Time Wamer Customer Ho: o017 ¢ JUTIBD
Clover System
Dept. CLT-12510
7910 Crescant Executive Dr, Suite #57
Charlotte NC 28717 Amount Que: $4.672.5

Payment Amount: §
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Duke Energy an
Jeint Usg - EC 10Q
£.0. Box 1008 C?E)W .
Chariptte, NG 28201-1008
Time Wamer
Sheiby System
Dept. CLT-12510
Invpice: JU-003145
Invoice Date: July 24, 2008
For Billing Period:  T/14/2008 te 12312008
Line Cascription Number Rutw Mot Amoum
1 CURRENT ATYACHMENTS 19,422 532 $51,652.62
2 CURRENT POWER SUPPLIES 238 10.64 $1,286.18
3 CURRENT TELECOM 943 B.04 $3,790.38
ATTACHMENTS
Sublotal: $58,799.54
AMOLNT DUE; $56,719.54
To aveid a Late Payment Penalty, please pay the Amount Due by: 8232008 RECElV
For bitkng questions, please call: Theresia Creswell at 704/382-6384
Piawse remi the stub below with payment.
Mail Payment To: DUKE ENERGY CORPORATION
P.C. Box 60905 Invoice No: JU-003145
Chariotte NC 28260-0905 Involze Date: July 24, 2008
From: Time Wamer Customer Ro: 20017 ¢ JUierY
Shefoy System
Dept. CLT-12510
7810 Crescent Executive Dr. Suite #57
Charlotte NC 28217 Amount Dua: $58.710.04
Peyment Amount: §
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INVOICE

Duke Enwrgy Duke
Joint Uss - EC 10Q Cy
P.O. Box 1008 &l’e’nr Y
Charlots, NG 782011008
Timo Wamer
Derdon System
P.C. Box 35583
(Grounsboro NC 27425-5563 Customer No: \ Jui256
Invoice; JUG3156
Invoioe Date: July 24, 2008
For Billing Pariod:  7/1/2008 to T2/31/2008
Lina Dascription Numbar Rate Mot Asount
1 CURRENT ATTACHMENTS 1,556 532 $4,138.98
2 CURRENT POWER SUPPLIES 12 1064 $63.84
3 CURRENT TELECOM g8 B.04 $273.35
ATTACHMENTS
Subletal: $4.476.16
AMQUNT DUE: $4,476.16
N 0F0 Grann? JUL 29 2w
To avoid a Lato Payment Penatty, please pay the Amount cuf REGEIE D
For biling questions, please call: Therasia Creswelt at 704/382-8384
Pleaze remh the stub bolow with payment,
Mail Paymient To, DUKE ENERGY CORPORATION
P.0. Box 60805 Involce No: JU003158
Chartotte NC 28260-0905 Involos Data: July 24, 2008
From: Time Wamer Customar No: 20007 5 JUM26A
Denton System
P.Q. Box 35568
Greensbaro NG 27425.5568 Amount Dus: 447816

PaymentAmount: $




INVOICE

Duke Energy Duke
Jolm Yee « EC 10Q
P.0, Box 1006 Energy
Chariotie, NG 283201-1008
Time Wamer
Thomasville, Lexingtan System
P.Q. Bax 35568
G - .
reenshorp NC 27425-5668 | Customer No: JU1000
Invoice: JU-003127
Invoica Date; July 24, 2008
For Bltling Paried; 71112608 to 123172008
Line Oeacription Number Rate He1 Amoum
1 CURRENT ATTACHMENTS 8782 532 $26,020.12
2 CURRENT POWER SUPPLIES &1 10.64 $430.92
3 CURRENT TELECOM 420 &M $1,688.40
ATTACHMENTS
Subtotal: $28,139.44
AMDUNT DUE: $28,139.44
no Grrath punt JuL 29 2008
To avoid & Late Payment Penalty, pleass pay the Amount Oise by: 8/23/2008
For billing questions, plaase call: Tharesia Creawel at 704/382-6384
Plskyo remit the stub belew with paymant.
Mail Payment To: DUKE ENERGY CORPORATION
P.O. Box 80305 Invoice No: JU903127
Charlatte NC 28260.0005 Invalce Data: July 24, 2008
From: Time Wamer Customer No! 0017 4 dUiee
Thamasville, Laxinglon System
P.Q. Box 35568
Greansboro NC 27425.5568 Amourt Dus: $28,129.00

Payment Amount; §




e e s s

INVOICE

Duke Enargy Drke
Jolni Use - EC 10
P.0. Box 1006 Enorgy o
Charlatte, NC 20201-1008
Time Wamer
ALAMANCE COUNTY 3YSTEM
P.O. Box 35568
Greensboro NC 27425-5588 . Gustomer No: JU4048
involce: JU-013r
Invclce Date: July 24, 2008
For Billing Period:  7/1/2008 o 12/31/12008
Line Cancription Mumbar Rate Het Amount J
1 CURRENT ATTACHMENTS 21,800 532 $57,5858.00
2 CURRENT POWER SUPPLIES 135 10.84 $718.20
3 CURRENT TELECOM 964 .04 $3.875.28
ATTACHMENTS
Subtatal: $62.880.48
AMOUNT DUE:. $62.581.49
JUL 29 200n
To avoid a Late Payment Penally, ploass pay the Amount Due by: 8/23/2008
For billing queslions, please cal:  Therasia Creswell ai 704/382-6384
Ptense mi the st below with payment,
Mall Payment To: DUKE ENERGY CORPORATION
P.O. Bax BO80S Invelce No: JU-Q03tAT
Charlatte NC 28260-0508 Inveice Date: July 24, 2008
From: Time Wamer Customer No: mT ; Jom
ALAMANCE COUNTY $YSTEM
P.C. Box 35503
Greenstorg NC 27425.5588 Amount Dus: 302,88 48

Payment Amount: §
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INVOICE

Duke Energy
Joint Use - EC 10Q @Em’h
P.O, Box 1006 nergy e
Cherlotte, NG 202011006
Tima Wamer Cable
KING SYSTEM
DEPT GRN 16010
7410 CRESENT EXECTIVE DR, SUITE 7
' Cusiomer No: JJa240
CHARLOTTE 2§217-5502 Invaice: JUOD3163
lorvolce Date; July 24, 2008
For Billing Period:  7/1/2000 to 1231/2008
Line Deseription Humber Raty Mt Amouit
1 CURRENT POWER SUPPLIES 00 10,84 $478.80
2 CURRENT TELECOM a8 8.4 $265.42
ATTACHMENTB
3 CURRENT ATTACHMENTS 7,146 832 519,008.38
Sublotai: $19,762.49
AMOUNTY DUE: $19,762.49
jou 29 1
To avoid a Late Paymend Penally, please pay the Amount Due by: 8/23/2008
For biling questions, please calll.  Theresla Creswel ot 704/382-6384
Pleato remil the stub below with payment.
Mall Payment To: DUKE ENERGY CORPORATION
P.O. Box 80303 involce No: JU-003183
Charlotte NC 28260-0905 Involes Date; July 24, 2008
From: Time Wamer Cable Gustorner No: 20017 ¢ JUIND
KING SYSTEM
DEPT GRN 16010
7910 CRESENT EXECTIVE DR, SUITE 7 . . 1
CHARLOTTE 28217-5502 Amount Due: Phms

Payment Amount: §




Diuke Energy

Joint Use : EC 100Q

P.0O. Bax 1008

Chartotte, NG 202011008

INVOICE

(Btnary .

Time WWamer Of Forayth Gounty
Forsyth Caunty Systam
P.O. Box 35568 .
G’““‘“T @ NC 27425-5568 Custamer No: L Jutoge
frvolce; {  Juoos1ze
Inveica Oate: July 24, 2005
Far Biling Perlod: 7/1/2008 W 12/31/2008
Line Dexcription Numbar Rate Het Amount I
1 CURRENT TELECOM 2,640 8.04 $10.210.50
ATTACHMENTS
2 CURRENT ATTACHMENTS 56,872 532 $151,545.52
3 CURRENT POWER SUPPLIES 612 10.84 $3,265.84
Subtotal: $185,012.18
AMOUNT DUE: $165,012.16
JuL 29 2006
To avoid a Late Paymant Panalty, ploage pay the Amaunt Due by: 8/23/2008
For biting questions, pisase call: Theresia Creswell ot 704/382-6384
Ploasa ramit the stuts below with payment.
Mail Payment To: DUKE ENERGY CORPORATION
P.0. Box 50006 Invgice Mo JU-et2e
Gharlotte NC 282600808 invaice Date: July 24, 2008
From: Time VWamer OF Forgylh Gounly Cuztomar No: 20097 1 Jui006
Foreyih County System
P.0, Box 35568
Greensboro NC 27425-5568 Amaunt Due: 1165,012.16

Paymem Amount: $

e —————
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INVOICE

Duke Eaanyy A
Joint Use - EC 10Q C;'}'E‘;
P.0. Box 1008 _ ey o

Charfotte, NC 28201-1006

Time Weamer
Guildfard County Systam
P.O. Box 355563
GREENSBORO N 2 .
ENSBO C 27425-5568 Cusiomer No: ! JUT08S
Invoice: \ JU-003143
invoice Dats; July 24, 2003
For Billing Petiog; 77112008 to 1213142008
Line Descriplion Numbar Rate Nat amuunt1
1 CURRENT ATTACHMENTS §4,265 632 $144,344.90
2 CURRENT POWER SUPPLIES 708 10.64 $3,755.62
k] CURRENT TELECOM 4,308 8.04 $17,670.06
ATTACHMENTS '
Subtotal: $185,780.78
C AMOUNT hUE: $165,780,78
JuL 2 9 2008
To avoid a Late Payment Ponalty, please pay the Amount Due by: 8/23/2008
For biling questions, please call; Tharesia Creswell at 704/382-5384
Plrasc remk tha stub dalow wiith paymunt,
Maif Paymont To: DUKE ENERGY CORPORATION ’
P.O. Box 80808 Involco No: JU-0314Y
Gharlotie NG 28250-0905 Involce Date: July 24, 2008
From: Time Warner Custamer Na: 20017 1 JUiden

Gulldforg County System

P.Q. Box 35568
BGREENSBOROQ NC 2V425.5588 AmOus! Due: $185,70078

Paymont Amount; §
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INVOICE

Duka Energy Duke
Jotnt Use - EC 100 . /Ene
gy e

P.Q. Box 1008
Charlotte, NC 28201-1008

TIME WARNER CABLE
MT. AIRY/ELKIN SYSTEM
GEPT GRN 16010

TS R, ST — e
Invoice: JU-003118
Inviice Date: July 23, 2008

For Billing Perigd: 77112008 to 12008

Lind 6alcﬂpuon Number Rate Mot Amaunt

1 CURRENT ATTACHMENTS 8,124 532 $21,600.84

2 CURRENT POCWER SUPPLIES 80 10.64 $4285.60
Sublotal: $22,035.44
AMOUNT DUE: $22,036.84

TWC ss¢
JUL 29 1008
RECEIVED

To avoid 2 Late Payment Punalty, please pay the Amount Due by: B/22/2000
For billing questions, please call; Theresia Créswell al 704/382-6384

Plaase ramit tha stod baiow with payment.

Mail Payment To DUKE ENERGY CORPORATION

P.0. Box 60905 Involce No: JU003tte
Chariotte NG 28260-0805 Involce Date: July 23, 2008
From: TIME WARNER CABLE Cuatomer No: wo1r ¢ JRIRN

MT, AIRY/ELKIN SYSTEM
QEPT GRN 16010

7810 CRESENT EXECTIVE DR, SUITE #57
. ! 22,038.44
CHARLOTTE NC 20217-5602 Amount Due: $ 23,05

Payment Amount: $




Duke Enargy
Juint Uge - EC 100
P.0. Box 1008

INVOICE

Chartotte, NC 392031008

Time Wamer Cable
Modksville Systam-—
DEPT GRN 16010

Duke

ocmeam e o SUTET — wizs
Involca; JU-B03161
Invoice Date: July 24, 2008
For Billing Period:  714/2008 W 12/31/2003
Ling Description Rumber Rty Net mm—'
ksl
1 CURRENT ATTACHMENTS 4751 532 $31,204.48
7
2 CURRENT POWER SUPPLIES Igo 10,84 $657.80
3 c 804 $36.18
A
Subtotal: §32,198.24
AMOUNT DUE: $32.490.24

A\

To avold a Late Payment Panalty, plezse pay the Amount Due by: 8/23/2008
For billing questions, plaase call: Theresia Creswell al TC4/382-6384 %{ /)
w5
Pleise mmit the Stud below with payment.
Mail Payment To: DUKE ENERGY GORPORATION
P.Q, Box €0006 Involce No; JUCONIE1
Charlotte NC 28280.0905 Involce Date: July 24, 2008
From: Time Wamer Cable Customer No: 20017 ¢ SRR
Mocksville System
DEPT GRN 16010
7610 CRESENT EXEGTIVE DR, SUITE #57 \
CHARLOTTE NC 28217-6602 Amoant Dus: Mt

Paymsnt Amotnt: §




Detail Pole Attachment Exhibits For Billing Period: 07/01/2008 - 12/31/2008

_..Eﬁnmu THME WARNER - MOCKSVILLE

Prior Attachment Counts: |

Aliact

Cemmenls

Report Date: 07/21/2008

Ao sﬁ.
%% \\d

Joint Use Administration
Duke Power Campany

A 021262008 5 ADD 5 POLE ATTACHMENTS IN ADVANCE LOCATED AT 183 BUBS WAY.
341 A 0271902008 GA232000 3 ADD 3 POLE ATTACHMENTS IN ADVANCE LOCATED AT MOUNT SINAFDRIVE.
B3 A Q312008 Gan3zo08 3 ADD 1 POLE ATTACHMENT B ADVANCE LOCATED ON BOWERS LANE,
8262 A G3F142008 0422372000 1 ADD 1 POLE ATTACHMENT IN ADVANCE LOCATED ON RR GERALD LANE.
. 8408 A Ganvzon DSAS2008 bl ADD 3 POLE ATTACHMENTS IN ADVANCE 1OCATED AT 160 HIGHWAY 801,
ADD 4 POLE ATTACHMENTS IN ADVANCE LOCATED ON GATEWAY LANE OFF OF

8407 A CAR42008 DSAIS2508 4 mma._n:?ﬁ ROAD:,

. D 1 vapm ATTACHMENT IN HARRISSURG LOCATED ON TOM QUERY RD S, "
8535 A UHIIZ008 o7AAuz008 1 FRANCES PARK DRIVE. LA

> Tott:] 11,700 00| |

T .x.nw? me




Duke Energy

Jolnt Uun-EG 109
P.O. Box 1006

Chariotte, NC 28201-1008

INVOICE

By -

Time Wamer
Mebgne System
P.O. Box 35568
Greonsboro NG 27425-5568 Custemer No; Ju1288
Involce:; JU-003159
invoice Dale: July 24, 2008
For Billing Period:  7/1/2008 to 12/3112008
Line Deageription Number Net Amount l
1 CURRENT ATTACHMENTS 3,050 $10,507.00
2 CURRENT POWER SUFPLIES 48 $25528
3 CURRENT TELECOM 187 $751.74
ATTACHMENTS
Sublotal: $11,814.10
AMOUNT DUE! $11,514.10

TWC SSC
JUL 29 2008
RECEIVED

To avold a Late Payment Penaily, plasse pay the Amount Dus by: 8/23/2002

For bllling questhons, please call:

Theresta Creawell al 7043826384

Plozas remit the stul below with payment.

Mai Payment Yo

DUKE ENERGY CORPORATION
P.O. Box 602DS
Charlotie NC 20260-0905

From: Time Wamaer
Mebane System
P.D. Box 35588
Greensbora NC 27425-5568

involce No: JU003180

involce Date: July 24, 2008

Gustorner Ho: 0097 ¢+ JUTESS
Amabnt Due: 11,5140

Psyment Amount $
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INVOICE

Duke Enwrgy Duke

Joint Use - EC 10Q . { 95;,9@1
£.0. Box 1006 : o

Chariotty, NC 28201.1006

Tima Wamer
Surry, Yackin, Stokes System
P.0, Box 35566

Greensboro NC 27425.5568 Custamer No: Juiz2t
invgive: JU-003103
involoe Date: July 23, 2008

For Bliing Perlod:  1/4/2008 to 123172008

Linn Deacription Nambor Rute Hst Ampuni]

1 CURRENT ATTACHMENTS 24,351 5.32 $84,773.66

2 CURRENT POWER SUPPLIES 224 10.54 $1,191.69
Subtotat: $865,685.34
AMOUNT DUE: $65,085.34

TWC ssc
JUL 292008
RECE|vep

To avald a Late Payment Panalty, please pay the Amount Due by: 822/2008
For billing questions, please calt  Theresia Creswel! at 704/382-6384

Plevae remit tha stub balow with payment.

Mail Payment To! DUKE ENERGY CORPORATION
P.0. Box 60505 Invalee N JUL082103
Charlotte NC 252600805 Involee Dats: July 23, 2008
Frem: Time Wamer Customer No: WMy ¢ i
Surry, Yadkin, Stokes Syslam
P.Q. Box 35568

Grasnaboro NC 27425-5568 Amcunt Dus: §85,905.34

PFayment Amount; $
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- INVOICE

Duka Enorgy Duke
Jeint e « EC 10Q Ene
P.G. Box 1086 'm‘ *
Charfatte, NG 282041008
Time Wamer
Reidsvilla Systam
P.O. Box 35558
Gmeensbore NC 27425-5568 Customer No: JLHOaD
invoice: JU-003082
{rwvoice Date: July 23, 2008
For Bifing Period; 71112003 to 1213172008
Line Daxcription Numbar Rate Ret Anount
1 CURRENT ATTACHMENTS 24,773 532 505.896.18
2 CURRENT POWER SUPPLIES 348 10.64 $1,B61.36
Subtotal: $67,747.54
AMOUNT DUE: §67,747.84
Jr JUt 29 200y
Ny ()-\"\’ﬁda My RE Z
To avald a Late Payment Penalty, please pey tie Amount Due by: 8/22/2008
For billing questions, pleasa ¢all: Therasiz Creswell at 704/382-8384
Plésms remit the atub below with payment.
Maill Paymant To: DUKE ENERGY CORPORATION
P.O. Box 80B08 Inveice Mo: Ju-g03042
Charlette NG 28260-0005 nvoice Date: July 23, 2008
From: Time Warner Custommr No: pe? ¢ N
Reidsville Systam .
P.O. Box 35568
Greensboro NG 274255568 Amouat Dus: §67,747.64

Payment Amount: §




INVOICE

Duke Energy Duke
Joint Use - EC 10Q
P.O. Box 1008 cym A
Charlotts, NC 132041000
Time Wamer
Randolph County System
P.C. Box 35568
Grognsbora NC 27425-5588 Gustomer No: JUr087
fwpice: JU-002135
invoice Date:; July 24, 2008
For Billing Perted:  7/1/2008 to 123172008
Line Daneription Nubor Ratr ‘numw
1 CURRENT ATTAGHMENTS 10.476\ 532 $27,066.16
2 CURRENT POWER SUPPLIES 59 10,84 $312.68
3 CURRENT TELECOM 159/ a.04 $a27.12
ATTACHMENTS
TWC SS Subtotat: $28.807.1%
. AMOUNT DUE: $28,3407.18
JUL 29 2008
To aveld a Late Payment Penally, plaaso pay the Amount Due by: &/22/2008
For bifing questions, pleasa call:  Theresia Craswell et 704/382-6384
Flaaso remit the stub balow with paymant
Mal) Paymeni To: DUKE ENERGY CORPORATION
P.O. Box 60805 Involce Na: JU003138
Charlgtte NG 28260-0308 Inveice Date: July 24, 2008
From: Tima Wamer Gustomer Na: 20047 1 Juioar
Randolph County Sysiem
P.D. Box 35568
Greenshoro NG 274255564 Amount Due! § 28,807.16

Payment Amount: §
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INVOICE

Duke Entrgy

Joint Use - €C 100
£.0.B0ox 1008

Chariotte, RC 79201-9006

Time Warner
Welcome Area
P.O. Box 35568
Greansboro NC 2742 Customar No: _ J257
Invoice: ! JU-003187
invoice Date: July 24, 2008
For Bling Perfod:  7/1/2008 to 1231/2008
Line Dosertption Humber Rite Nt *"‘“'“J
1 CURRENT ATTACHMENTS 4511 532 ‘ $11,999.26
2z CURRENT POWER SUPPLIES 59 10.64 $313.88
3 CURRENT TELECOM 200 8.04 5804.00
ATTACHMENTS
Subintak $13. 11714
AMOUNT DUE: 51319714

TWC 8SC
JUL 28 Z0uy
RECEIVED

N G\’\'od«»\u')(

To avold & Late Payment Penalty, plesse pay the Amount Due by: 82372008

For billing questions. pleese call:

Theresia Craswell at 704/392-6364

Plagss renyLthe S1Ub balow with paymemL

DUKE ENERGY CORPORATION
P.O. Box 80905
Charlotte NG 26260-0805

Mai! Paymeént To:

From: Time Wamer
Welcome Ares
P.0. Box 35568
Greansboro NC 27425-5568

Invoica Mo; JU-GOIST

Invoice Date: July 24, 2008

Gustomar Nox 20017 | AMISY
Amount Due; $95,197.14

Peyment Amount: §

e o et 47— e




Duke Energy Kentucky, Inc, KY. P.5.C. Electric No. 2
1697 -A Manmouth Streed Original Shaet No, 92
Newport, Kentuckv41071 Paae 10f6

RATE CATY

RATE FOR POLEATTACHMENTS OF CABLE TELEVISION SYSTEMS

APPLICABILITY
Applicable to the attachmeni of cable television systems to any pole of the Company by a person
(attachee) who makes application on an appropriate Company form with submission of information
and documents specifiad herein and in the application.

ATTACHMENT CHARGES
The following annual rental shall be charged far the use of each of the Company’s poles:

$4.60 for a two-user poie.
$4.00 for a three-user pole

A two-user pole is a pole being used, either by actual occupation or by reservation, by the attachee
and the Company. A three-user poie is a pole heing used, either by actual occupation or by
reservation, by the attachea, the Company and a third party.

PAYMENT
Attachee shall pay to the Company for alf authorized attachments an annual rental, as set forth
above, for the use of each of the Company’s pole, any portion of which is occupied by, or reserved
at attachee's request for the attachments of attachee, at any lime during the initial rental year. The
first annual payment of rental for the previous rental year shall be due and payabie on the first
anniversary date of attachee's application. Subseguent payments of annual rentaf shait be due and
payable on each succeeding anniversary date thereof,

As newly authorized attachments are made after the initial rental year, rentais for such attachments
shall be paid for the entire year if made within the six month period after any anniversary date, and
for on-half year if made during the following six month period. For any attachments removed by
attachee and for which the Company shall have received written notice from attachee, the yearly
rental shall be prorated to the date of removal,

All fees, charges and rentals provided for herein not paid when due and payable shall bear interest
at the maximum rate permitied by law from the date when due, until paid.

TERMS AND CONDITIONS
1. Prior to the signing of the application, attachee shall send the Company all manufacturers’
technical manuals and information, and construction standards and manuals regarding the
equipment attachee proposes 1o use pursuant to the provisions contained herein and such

other information as requested by the Company.

PUBLIC SERVICE COMMISSION
OF KENTUCKY

Issued by authority of an Qrder of the Kentucky Public Service Qommission dateﬁggg‘%‘éﬁm 2006 in
Case Na. 2006-00172

lssued: December 2é,2006 e . " é]@ﬁﬁw
Issued by Sandra P. Meyer, PHFsid“*

gy S

Executive Director




Duke Energy Kentucky, inc. KY. P.S.C. Electric No. 2
1697-A Monmouth Street Qriginal Sheet No. 92
Newport, Kentucky 41071 Page 2 of &

TERMS AND CONDITIONS (Contd.)

2. After the Company has received a signed application from attachse and before any attachment
is made by attachee, it shall make a written request for permission to install attachments on
any pole of the Company, specifying the location of each pole in question, the character of its
proposed attachmenis and the amount and location of space desired, Within 30 days after
receipt of such application, the Company shall nofify attachee in writing whether or not is is
willing to permit the attachments and, if so, under what conditions. If such permission is
granted, attachee shall have the right to occupy the space allotted by the Company under the
conditions specified in such permit and in accordance with the terms coniained herein but
Company shali not be required o set a pole for the sole use by attachee. Company will not
deny aftachee the right to attach to a pole, if spaca Is or can be made available,

3. Al attachments are to be placed on poles of the Company in a manner salisfactary 10 the
Company and S0 as not to interfere with the presenior any future use which the Company may
desire to make of such poles, wires or other facilities. All attachments shall be installed and
maintained by attachee sc as to comply at leastwith the minimum requirements of the National
Electrical Safety Code and any other applicable regulations or codes promulgated by federal,
state, local or other governmental authority having jurisdiction. Atftachee shall take any
necessary precautions, by the installation of protective equipment or ather means, to protectall
persons and property of all kinds against injury or damage occurring by reason of attachee's
attachments on the Company's poles. The Company shall be the sole judge as to the
raquirementsfor the present or future use of its poles and equipment and of any interference
therewith.

4. inany case where it is necessary for the Company to replace a pole because of the necessity
of providing adequate space or sirength to accommodate the attachments of attachee thereon,
either at the request of attachee or to comply with the above codes and regulations, the
attachee shall pay the Company the total cost of this replacement. Such cost shall be the total
eslimated cost of the new pole including material, tabor, and applicable averheads, plus the
cost of transferring existing electric facilities to the new pole, plus the cost of remaval of the
existing pole and any other incremental cost required to provide for the attachments of the
attachee, including any applicable taxes the Company may be required to pay because ¢f this
change in plant, minus salvage value of any poles removed.

Altachee shall also pay to the Company and other owners thereof the cost of removing all
existing attachmentsfrom the existing pole and re-estabiishing the same or like attachments on
the newly installed pole. The new pole shall be the property of the Company regardless of any
payments by attachee towards its cost and attachee shall acquire no right, title or interast in
such pole,

PUBLIC SERVICE COMMISSION
OF KENTUCKY

Issued by authority of an Order of the Kentucky Public Service Gommission dateﬁ%ﬁ1 2006 in
Case NO' 2006.'00172 LS L AR o Wt a Y d unr_t..:

lssued:  December 22,2006 - EffscivRRRAEH 7. A
Issued by Sandra P. Meyer, Pr%sid““‘

e

=xaecuiive Director




Duke Energy Kentucky, Inc, KY. P.8.C. Blectric No. 2
1697-A Monmouth Street Qriginal Sheet No, 82
Nawport, Kenlucky 41071 Page 30f6

TERMS AND CONDITIONS (Contd.)

5. |f attachee's proposed attachments can be accommodated on existing poles of the Company
by rearranging facilities of the company and of other attachees or permitees thereon, such
rearrangement shall be made by the Company and such other attachees or permitees, and
aitachee shall on demand reimburse the Company and such other aftachees or pemnitees for
any expense incurred by them in transferring or rearranging such faciliies. Any additional
guying required by reason of the aitachments of attachee shall be made by attachee at its
expense, and 10 the satisfaction of the Company.

8. Whenever the Company discovers any unauthorized attachments of attachee, attachee shall
pay to the Company an amount equal fo twice the rental that would have been due had the
installation besn made the day after the Company's last inspection. The paymant of these
charges shall not relieve atlachge of any responsibility, obligation imposed by law or assumed
herein.

7. VWhenever the Company notifies atiachee in writing that the attachments of atlachee interfere
with the operation of facilities of the Company or other attachses or permitees, or constitule a
hazard to the service rendered by the Company or other attachees or permitess, or fail to
compiy with cades or regulations above-mentioned, or are substandard in any way, attachee
shall within 10 days after the date of such notice, remave, rearrange, or change its attachments
as directed by the Company. In case of emergency, the Company reserves the rightic remove
ar relocate the attachments of attachee at attachea’s expense and without notice.

B. Attachee agrees to indemnify and save harmiess Company from and against any and all
liability, loss, damage, costs, attomney fees, or expense, of whatsoever nature or character,
arising out of or occasioned by any claims or any suit for damages, injunction or other relief, an
account of injury to or death of any person, or damage to any property including the loss of use
thereof, or on account of interruption of attachee's service to ils subscribers or others, or for
public charges and penaltiesfor failure to comply with federal, state or local laws or reguiations,
growing out of or in connection with any actual or afieged negligent act or omission, whether
said negligence is sole, joint or concurent, of attachee or its servants, agents or
subcontractors, whether or not due in part o any act, omission or negiigence of Company or
any of its representalives or employees. Company may require attachee to defend any suits
concerning the foregoing, whether such suits are justified or not.

9. Attachee agrees to obtain and maintain at all times during the period attachee has attachments
on Company's poles, policies of insurance or bonds in lieu thersof providing an equivalent
protection as follows:

{a) Public fiability and automobile liability insurance for itself in an amount not less than
$500,000.00 for todily injury to or death of any one person, and, subject to the same limit
for any one person, in an aggregate amount not less than $1,000,000.00 for any one
OCCUITENCE.

(b) Property damage liability insurance for itseif in al o 1ot SR MDD ONIRNE SION
any one occurrence, QOF KENTUCKY

Issued by autharity of an Order of the Kentucky Public Service Qommission dawﬁ%&%t 2008 in
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TERMS AND CONDITIONS (Contd.)

{c) Contractual liability insurance in the amounts set forth in (a) and {b) above, to cover the
liability assumed by the attachee under the agreements of indemnity set forth herein,

10. Prior to making attachments fo the Company's poles, attachee shall furnish to the Company
two copies of a certificate or bond, frem an insurance carrier or bond company acceptable to
the Company, stating ihe policies of insurance or bond have been issued by it to attachee
providing for the insurance or indemnity listed above and that such pelicies or bonds are in
force. Such certificate shall state that the insurance carrier or bond company will give the
Company 30 days prior written notice of any cancellation of or material change in such policies
or bonds. The certificate or bond shall also quote in full the agreements of indemnity set forth
herain as evidence of the type of contractual liability coverage furnished. If such certificate or
bond recites that it is subject to any exceptions or exclusions, such exceptions or exclusions
shall be stated in full in such certificate or bond, and the Company may, at its discretion, require
altachee, before starting work, to obtain policies of insurance or bonds which are not subject to
any exceptions or exclusions which the Company finds objectianable.

11. The Company reserves the right, without liability to attachee or its subscribers, to discontinue
the use of, remave, replace or change the location of any or all of the Company's poles,
attachments or facilities regardiess of any occupancy of the Company's poles by attachee, and
attachee shall at its sole cost after written notice by the Company, make such changes in,
including remaval or transfer of, its atlachments as shall be required by such action of the
Company. Attachee shall make such changes within 10 days after writlen notice when such
movement is to the same or another pole of Company and within 30 days when Company
plans to abandan a pole and no other pole is available or plannad to be installed by Company.
If attachee fails to maka such changes within the requiredtime period after written natice by the
Company or in case of an emergency, the Company reserves the right to make such changes
to the attachments of attachee at attachee's expense and without nofice, and no liabitity
therefor shall be incurred by the Company, unless Company is solely negligent, because of
such action for any consequential damages, including but not limited to loss of service to
customers of attachee. Company may naot raquire that attachee remove attachments for the
sole reasonto make room for Company on an axisting pole.

12. Attachee may at any time abandon the use of a jointly used pole hereunder by removing
therefrom all of its attachments and by giving writien notice thereof to the Company.

13. Attachee shall secure any right, licensa or permit from any governmental body, authority, or
other person or persons which may be required for the construction or maintenance of
attachments of attachee, at its expense. The Company does not guarantee any easements,
rights-of-way or franchises for the consiruction and maintenance of such attachments.
Attachee hereby agrees to indemnify and save harmless the Company from any and all claims,
including the expenses incurred by the Company to defend itself against such claims, resulting ,
from or arising out of the failure of attachee to securq such right, license, permit or easement
for the construction or maintenanceof such attachmertts ¢v ig COMEER ISR OMMISSION

OF KENTUCKY
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14, Electric service for cable television power supplies of attachee shalf be supplied from the lines

15.

18.

17.

18.

19.

20.

of the Company in the manner specified by the Company.

The Company shall have the right, from time to time while any poles are being used by
attachee, to grant, by contract or otherwise, to athers, rights or privileges 16 use any poles
being used by attachee, and the Company shall have the right to continue and extend any such
rights or privileges heretofore granted. The attachment privileges granted hereunder to an
attachee shall at all times be subject 10 all previously granted rights pursuant 1o agreements
between Company and others covering poles in joint use but shall not be subject o
subsequently granted rights.

Attaches shall fumish bond, as spacified by the Company, to guarantee the parformance of the
obligations assumed by attachee under the terms herein contained not otherwise covered by
the insurance required by paragraph 8. Such bond shall be submitied to the Campany priof o
attachee's making attachments to the Company’s poies. The amount of the bond may be
reduced afer the construction phase has been completed, and after attachee has provento be
& reliable utility customer Allowance of such reduction shall not be unreasonably denied.

In case one parly is obligated lo parform certain work at its own expense and the parlies
mutually agree in writing that it is desirable for the other party to do such work, then such other
party shall promptly do the work at the sole expense of the party originally obligated to perform
the same. Bills for expense so incurred shall be due and payabls within 30 days after
presentation.

if attachee fails 1o comply with any of the provisions herein contained or defaults in the
performance of any of ils obligations herein conlained and fails within 60 days after written
notice from the Company to correct such default or non-comptiance, the Company may, at its
option, forthwith terminate the specific permit or permits covering the poles and attachee's
attachments te which such default or non-compliance is applicable and any or all other parmits
of attachee, and remove aftachments of attachee at attachee'’s expense, and no liability
therefor shall be incurred by the Company because of such action except damages to facilities
caused by the sole negligence of Company.

The area covered by the application will be set forth on a map, attached to, and made a part of
lhe application. Such area may be extended or otherwise modified by a supplemental
agreement mutually agreed upon and signed by the attachee and the Campany with a new
map aftached thereto showing the changed area to be thereafter covered by the appfication.
Such supplement shall be effective as of the date of final execution thereof and shall be
attached lo all executed copies of the application.

If attachee does not exercise the rights granted herein within six months from the date of the
application, the application shall be void,

OF KRENTUCKY
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TERMS AND CONDITIONS {Contd.)

21. The provisions herein shall be binding upon and inure to the benefit of the parties thereto, their
respective successors and/or assigns, but attachee shall not assign, transfer or sublet any of
the rights hereby granted or obligations hereby assumed without the prior written consent of the

Company.

SERVICE REGULATIONS

The supplying and billing for service, and all conditions applying thereto, are subject to the
jurisdiction of the Kentucky Public Service Commission, and to Company's Service Regulations
currently in effect, as filed with the Kentucky Public Service Commission.

Issued by autharity of an Order of the Kentucky Public Service

Case No. 2006-00172.
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Duke Affiliates’ Attachment Rates, Terms and Conditions Qutside Ohio

Company | Date Rate Charges/ Penalties for Unauthorized | Penalty for Safety
Attachments Violations
Duke Tariff Issued: | $4.60 for a two- | Whenever the company discovers None
Energy 12.22.2006 user pole any unauthorized attachments of
Kentucky, attachee, attachee shall pay to the
Inc. Tariff $4.00 for a three- | Company an amount equal to twice
Effective: user pole the rental that would have been due
01.02.2007 had the installation been made the
day after the Company's last
inspection.
Duke Agreement $4.91 per pole If it is determined that the Licensee is | None
Energy effective occupying any poles of the Licensor
Indiana 01.21.1993 without having advised the Licensor,
(formerly Licensor shall so notify Licensee of
PSI those contacts and the amounts due
Energy Licensor. The additional amount due
Inc.) Licensor shall be the product of the
number of such contacts times the
annual rental amount for each year
since the date of this agreement or
from the date of the last field check,
whichever is later provided that the
number of years used in the
= calculation shall not exceed 5 years.
Duke Agreement $5.32 per pole Following pole attachment None
Power effective inventories at five-year intervals,
Company | 10.07.1992 back rental is to be paid for increased
{(Norih number of attachments. Fifty percent
Carolina) of any increase in pole attachments
wilt be added to the earliest billing
- period and the remaining fifty percent




Company

Date

Rate

Charges/ Penalties for Unauthorized
Attachments

Penalty for Safety
Violations

will be divided evenly among the
remaining periods for the intetim
years. The billing for each billing
period for the interim years shall be
adjusted using the pole attachment
rate in effect for the billing period and
the adjusted number of attachments,
plus interest for any under billed
amount determined in accordance
with the FCC rate for calculating
interest on underpayments.
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RATE PA

POLE ATTACHMENT/CONDUIT OCCUPANCY TARIFF

Applicable to attuchments/occuapancies by any person or eatity other than a public wility of
communicarions wires and associated equipment, including wireless and Wi-Fi equipment/attachutents
and ovetlashing of existing attachments to any pole of the Company within its entire tervitory or
aceupancy hy any person or entity of any conduit of the Company by a ficensee; ie., a person who
enlers into an Agreement with the Company consistent with this Tariff. As used in this Tariff, a
“wireline attachment™ is the attachment of wire or cable and associated facilities or apparatus within one
(1} foot of vertical wsable space to any distribution pole owned by the Company and “occupancy” is the
placement of wire or cable and associated facilities or apparatus in conduit space owned by the Company.
A licensece muy overlush its attacluments onto its own existing attachments, which shall not be
considered a separate attachuient, Attachments of risers or equipment in the unisable space on it
distribution pale shall not constitite a separate attachment.

AGREEMENT

Before any wireline attachment or occupancy is made, Licensee shall enter into and be bound by a Pole
Attachment or Conduit Occupancy License Agreement (hereinafter the “Agreement™) consistent with
thiis Tariff. Fhe-Agreement-shall-speciically-autherize-the-type-of service-to-be-provided -e-geable

a A ~
o = ¢ - =L S Z -G _ B -po--81d Q-2 CRonD

ATTACHMENT CHARGES
An annual rental of $4.25 $314-42 per wircline, W7-Fi or wireless atteehment chall be charged for the use
of the Company’s poles. Any attachments outside the one (1) foot of vertical wseble space will be
considered another attachment and a separate annual rental charge will apply. The charge will apply if

Filed pursuant to an Order dated in Case No, before the Public Utilities
Commission of Ohio.

Issued: Effective

Issued by Sandra P. Meyer, President
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any portion of a pole is occupied or reserved at the Licensee’s request. Overfushing shall not constitute
& separale attachment.

An initial contact fee of $1.00 per pole, will be charged by the Company.
For condun occupancy, the occupancy fee per lmea_r foot shal! be-aegehated—by—the—@empmy-aﬂd

PAYMENT
All payments due from Licensee shall be invoiced by Company and payment shall be made by Licensee
within twenty-one (21) days from the date of invoice. When any payments due from Licensee-are not
timely made the amount due shall be adjusted to include interest equal to one and one-half percent (1.5%)
of the unpaid amount, which will accrue monthly until paid,

The annual rental amount shall be paid in advance by Licensee.

As new wireline attachments or occupancies are made after the initial rental year, rentals for such wireline
attachments or occupancies shall be paid for the entire year if made within six-month period after any
anniversary date, and for one-half year if made during the following six-month period. For any wireline
attachments that Licensee removed or any occupancy that Licensee caused, at its expense, to be removed
and for which the Company recewed written notice from Licensee, the yearly rental shall be adjusted on the
same basis.

TERMS AND CONDITIONS

1. APPLICATION
Before any attachments/occupancies wireline-attachment are made by Licensee er—aay—eeeuﬁaney-ls
made-on-Livonses’s-behalf1icenses it shall make written application for permission to install
aftachments/occupancies sueh—wireline—aitachment on any pole of-the-Company-or—eocupy—any
feonduit of the Company, specifying —Fhe-written-applieation-shat-speeify-the location of each pole/
er conduit in question, the character of the proposed attachmenis/occupancies attachment—er
eecupaney and the amount and location of space desired. However, a Licensee is not required to
obtain permission to attach ro drop poles before attaching to such poles. Within thirty (30)
forty-five-(45) days after receipt of such written application, the Company shall notify Licensee in
writing whether or not it is willing to permit e sireline attachment ot occupancy, and-H-sor-under
whet-eonditions: Fur applications invelving special equipment beyond u cable citachment, the
Company shall natify Licensee in writing within fortp-five (45) days whether it is willing to permit

the affachment or 0CCHPARCY. A written application  for permission to  install
aftaclhmenis/nce upamms may be a"emerl mdy far reasons of srtfery, relfabduy or peneral
engineering purposes. BRSee-iS-NOt-presuned V- on-ta-rake-as oline

Filed pursuant to an Order dated in Case No. before the Public Utilities
Commission of Ohio.

Issued: Effective
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TERMS AND CONDITIONS (Contd.)

pHoR-to-grant-pe 0o If such permission is grantad, licensee shall have
the rlght to occupy use the space a]lorted by the Company under the conditions specified in such permit
and in accordance with the terms of tha Agreernent but Cumpany shal! not be requ1red o set a polef oF

TECHNICAL MANUALS
Upon the execution of the Agreement and before Licensee makes any wireline attachment or
causes an occupancy to be made, Licensee shall send the Company all manufacturers technical

manuals and information, construction standards and manuals—end—ieasqh*ﬁ—e;—leadmg—studiea

regarding the equipment Licensee proposes to use pursuant to the provisions of the Agreement.

TECHNICAL SPECIFICATIONS

All wiseline attachmentsf or occupancies are to be placed on poles or in conduit of the Company ina
manner satisfactory to the Company and so as not to interfere with the present or any future use that
the Company may desire to make of such poles, wires, conduits, or other facilities, subject to the
right of access on reasonable werms and conditions provided in Ohio Revised Code Section
4965.71(A). All wirelire attachments-or occupancies shall be installed and maintained by Licensee or
on Licensee’s behalf and at its expense so as to comply at ]east wnth the minimum requlrements of
the National Electrical Safety Code, as ¥ rray-be : : panys and
any other applicable regulations or codes promulgaled by federal state, local or other govemmental
authority having jurisdiction. The Company may not impose safety standards that exceed those
established by the Navional Electrical Safety Code. Licensee shall take any necessary precautions,
by the installation of protective equipment or other means, fo protect all persons and property of all
kinds against injury or damage cccurring by reason of Licensce’s wireline attachments on the
Company’s poles or occupancy in the Company’s conduit. The Company shall be the sole judge as
to the requirements for the present or future use of its polest, canduits, and equipment and of any
interference therwith, subject to the right of access on reusonable terms and conditions provided
in Ohio Revised Code Section 4905, 71(A).

Filed pursuant to an Order dated in Case No. before the Public Utilities
Commission_of Ohio.

Issued:
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TERMS AND CONDITIONS (Contd.)

4.

REPLACEMENT COSTS

In any case where if is necessary for the Company to replace a pole or conduit because of the
necessity of providing adequate space or strength to accommodate the proposed wireline attachments
or occupancy of Licensee thereon, either at the request of Licensee or to comply with the above
mentioned codes and regulations, the Licensee shall pay the Company the total cost of this
replacement. Such cost shall be the total estimated cost of the new pole/ or conduit, including material,
labor, and applicable overheads, plus the cost of transferring existing electric facilities to the new pole
or conduit, plus the cost of removal of the existing pole or conduit and any other incremental cost
required to provide far the wireline-attachments of or occupancy by the Licensee, including any
applicable taxes the Company may be required to pay because of this change in plant, minus salvage
value of any facilities removed.

Licensee shall also pay to the Company and other owners thereof the cost of removing all existing
attachments from the existing pele or conduit and re-establishing the same or like attachments on the
newly installed pole or in the newly installed conduit. The new pole or conduit shall be the property
of the Company regardless of any payments by Licensee towards its cost, and Licensee shall acquire
no right, title or interest in such pole or conduit.

REARRANGING COSTS

If Licensee’s proposed wireline attachments/occupancies er-eceupaney can be accommodated on
existing poles/conduits er—in-existing—eonduit of the Company by rearranging facilities of the
Company and of other licensees or permitecs thereon, such rearrangement shall be made by the
Company and such other licensees or permitees, and licensee shall on demand reimburse the
Company and such other licensees or permitees for any expense incurred by them in transferring or
rearranging such facilities. Any additional guying required by reason of the attachments/occupancies
of Llcensee shall be made by Lmensee at lts expense, and to the sat:sfactmn of the Company The

INSPECTIONS

The Company reserves the right to inspect each new installation of Licensee on its poles and in its
conduit and to make periodic inspectionsfinventories every five (5) years or more often-in-the
Company-s-sele-diseretion; if the conditions may warrant, and Licensee shall reimburse the Company
for the expense of such inspectionsfinventories thar do not benefit any othrer entity with instaflutions
on its poles and in its conduit, including the Campany. The Company’s right to make such
inspections and any inspection made pursuant to such right shall not relieve Licensee of any
responSlbl]lty, obllgatlon ar hablhly 1mposed by Iaw or assumed under the Agreement —Wheﬂ-&n

Filed pursuant to an Order dated in Case No. befere the Public Utilities
Commission_of Ohio.
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TERMS AND CONDITIONS (Contd.}

mnduaed ot f ve-year mre'rvafc. back renml is to be pmd by Licensee to the Company for any
unreported attachments, Fifty percent of any increase in pole atachments will be added to the
earliest billing period and the remaining fifty percent shall be divided evenly among the remaining
perinds for the interim years. The billing for each billing period for the interim years shail be
adjusted using the pole attuchment rate in effect for the biliing period and the adjusted number of
attachments, plus interest for any under billed amount determined in accordance with the Federal
Communications Conumission’s rate for cafculating interest on underpayments. The Company
shall not collect uny back rental papments for artachments or occtipancies instatled prior to the
effectiveness of this tariff revision and the completion of an audit establishing a system-wide
buseline,

SAFETY VIOLATIONS

Whenever an wireline-attachments or occupancy eecupaneies of Licensee interferes with the
operation of facilities of the Company or other licensee that predated in their entirely Licensee’s
attachiment or occupancy, constitutes a hazard to the service rendered by the Company or ather
licensee, or fails to comply with codes er, regulations, or requirements set forth in Paragraph 3 above
er-inthe-AgreementLicensee the Company shall notify licensee, and within ten (10) days after the
date of such notice licensee shall begin to take action necessary to remove, rearrange, or change its
wireline attachments or ensure that, at its expense, its occupancy is removed, rearranged, or changed
as directed by the Company. In case of emergency, the Company reserves the right to remove or
relocate the Licensee’s wirehine attachments or occupancy at Licensee’s expense and without notice,
and no liability therefore shall be incurred by the Company because of such action.

INDEMNIFICATION

Licensee agrees to indemnity and save harmless the Company from and against any and all liability,
loss, damage, costs, attorney fees, or expense, of whatsoever nature or character, arising out of or
occasioned by any claim or any suit for damages, injunction or other relief, on account of injury to or
death of any person, or damage to any property including the loss of use thereof, or on account of
interruption of Licensee’s service to its subscribers or others, or for public charges and penalties for
failure to comply with federal, state or local laws or regulations, growing out of or in connection with
any act or omission, negligent or otherwise, of Licensee or its servants, agents or subcontractors in the

Filed pursuant to an Order dated in Case No, before the Pubtlic Utilities
Commission of Ohio.
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Issucd by Sandra P. Meyer, President
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TERMS AND CONDITIONS (Contd.)

10.

11.

attachment, operation and maintenance of facilities of Licensee on the poles or in the conduit of the

Company, and in the perfonnance of work hereunder—whothepef—nez-éueqﬂ-whele-er-m-pm-te-eny

Company may requlre Llcensee to defend any suits concemmg the foregomg, whether such ‘suits are
Jjustified or not.

INSURANCE REQUIREMENTS

Licensee agrees to obtain and maintain at all times during the period Licensee has wireline
attachments on the Company’s poles or occupancy in the Company's conduit, policies of insurance
as follows:

{a) Public liability and automobile liability insurance for itself in an amount as specified by the
Company for bodily injury tc or death of any one person, and, subject to the same limit for any
one person, in an aggregate amount as specified by the Company for any one occurrence.

(b) Property damages liability insurance for itself in an amount as specified by the Company for any
one accurrence.

(¢} Contractual liability insurance in amounts as specified by the Company to cover the liability
assumed b the Licensee under the agreements of indemnity set forth in the Agreement.

CERTIFICATE OF INSURANCE

Prior to making wireline attachments to the Company’s poles or occupancy in the Company’s
conduit, Licensee shall furnish to the Company two copies of a certificate, from an insurance carrier
acceptable to the Company, stating that policies of insurance have been issued by it to Licensee
providing for the insurance listed above that such policies are in force. Such certificate shall state that
the insurance carrier will give the Company thirty {30) days prior written notice of any cancellation of
or material change in such policies. The certificate shall also quote in full the agreements of
indemnity set forth in the Agreement as evidence of the type of contractual liability coverage
furnished. If such certificate recites that it is subject to any exceptions or exclusions contained in the
policy or policies of insurance, such exceptions or exclusions shali be stated in full in such certificate,
and the Company may, at its discretion, require Licenses before stating work, to obtain policies of
insurance that are not subject to any exceptions or exclusions that the Company finds objectionable.

DISCONTINUATION OF COMPANY FACILITIES
The Company reserves the right without liability to Licensee or its subscribers, to discontinue the use
of, remove, replace or change the location of any or all of the Company’s poles, attachments, conduit,

Filed pursuant to an Order dated in Case No. before the Public Utilities
Commission_of Ohio.
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TERMS AND CONDITIONS (Contd.)

12.

13.

14.

5.

or facilities regardless of any wireline attachment to the Company’s poles by Licensee or occupancy
ef in the Company’s conduits by Licensee, and Licensee shall, at its sole cost and within ten (10) days
after written notice by the Company begén ze make or cause to be made such chances in, including
removal of transfer of, its wireline attachments/ or occupancies as shall be required by such action of
the Company.

ABANDONMENT

Licensee may at any time abandon the use of a pole or conduit under the Agreement hereunder by
removing therefrom all of its wireline attachments or by requesting the Company to remove, at
Licensee's expense, all of its occupancies and by giving written notice thereof to the Company.

PERMITS, EASEMENTS, AND RIGHTS-OF ~WAY

Licensee shall secure any right license or permit for any governmental body, authority, or
other person or persons that may be required for the construction or maintenance of Licensee’s
wireline attachments or occupancies, at its expense. The Company does not guarantee any easements,
rights-of-way or franchises for the construction and maintenance of such wireline attachments or
occupancies. Licensee hereby agrees to indemnify and save harmless the Company from any and all
claims, including the expenses incurred by the Company to defend itscif against such claims, resulting
from or arising out of the failure of Licensee fo secure such right, license, permit or easement for the
construction or maintenance of such attachment on the Company’s pole or occupancy in the
Company’s conduit.

SUPPLY OF ELECTRIC SERVICE
Electric service for power supplies of a Licensee shall be supplied from the lines of the Company ina
manner specified by the Company.

USE BY THIRD PARTIES

The Company shall have the right, from time to time during the term of the Agreement, to grant, by
contract or otherwise to others not parties to the Agreement, rights or privileges to use any pole or
conduit covered by the Agreement, and /o the extent not inconsistent with the rights of Licenses,
the Company shall have the right to continue and extend any such rights or privileges heretofore
gl‘a]'l[ﬂd. iteline-attachmen hd-DecHpaReY-PrvHeseserantedhereundershall-at-a HReS-ba
subject-therete-

~; i A a—o0eSHPERE 3 & ] = & - =

. BOND

Licensee shall furnish a bond, as reasonably specified by the Company, to guarantee the
performance of the obligations assumed by Licensee under the terms of the Agreement not otherwise
covered by the insurance required by paragraph 9. Such bond shall be submitted to the Company
prior to Licensee making attachment to the Company’s poles or occupying the Company’s conduit.

Filed pursuant to an Order dated in Case No. before the Public Litilities
Commission of Qhjo.

Issued:

Effective

Issued by Sandra P. Meyer, President
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TERMS AND CONDITIONS (Contd.)

17.

18,

19,

20.

21.

REIMBURSEMENT FOR WORK PERFORMED

In case one Party is obligated to perform certain work at its own expense and the Parties mutvally
agree in writing that it is desirable for the other Party to do such work, then such other Patty shall
promptly do the work at the sole expense of the Party originally obligated to perform the same. Bills for
expense so incurred shall be due and payable within thirty (30} days after presentation.

DEFAULT

If Licensee fails to comply with any of the provisions of the Agreement or defaults in the
performance of any of its obligations under the Agreement and fails within sixty {60) days after
written natice from the Company to correct such default or non-compliance, the Company may, at its
option, forthwith terminate the Agreement, or the specific permit or penmits covering poles or canduit
and Licensee’s wirehne attachments/ or occupancies to which such default or nen-compliance is
applicable, and, remove wireline attachments{ or occupancies of Licensee at Licensee’s expense, and
no liability therefore shall be incurred by the Company because of such action.

MAPS

The area covered by the Agreement shall be set forth on a map, artached to, and made a part of the
Agreement. Such arga may be extended or otherwise modified by a supplemental agreement
mutually agreed upon and signed by the Parties to an Agreement with a new map attached thereto
showing the changed area to be thereafier covered by the Agreement. Such supplement shall be
effective as of the, date of final execution thereof and shall be attached to all executed copies of the
Agreement.

EXPIRATION OF AGREEMENT

If Licensee does not exercise the rights herein granted within six (6) months from the execution
date of the Agreement, the Agreement shall be void. The Agreement shall start as of the execution
date thereof and shall continue for a period of one year and shall be self-renewing from year to year
thereafier unless terminated by either Party’s giving to theother Party wriften notice at least sixty {60}
days prior to the end of any yearly term, subject to the right of access on reasonable terins and
conditions provided in Ohio Revised Code Section 4905,71(A). Licensee shall completely remove
its sreline attachments from the Company’s poles or direct the Company to remove, at Licensee’s
expense, its occupancy in the conduit on or prior to the termination date, uniess a new Agreement
covering such poles or conduit has been executed by the Parties hereto and subject to the right of
wccesy on reasontaiie ierms and conditions provided in Ohio Revised Code Section 43065,71(A),

BINDING EFFECT

The Agreement shali be binding upon and inure to the benefit of the Parties thereto, their respective
successors and/or assigns, but Licenses shall not assign, transfer or sublet any of the rights hereby
granted or obligations hereby assumed without a prior written consent of the Company and without

Filed pursuant to an Order dated in Case No, before the Public Utilities
Commission of Chio.

Issued:

Effective

Issued by Sandra P. Meyer, President

WD - 0568537000130 - 2857396 v2
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TERMS AND CONDITIONS (Contd.)

22,

23.

the execution of a separate agreement between the Company and Licensee’s assignee, transferee, or
sublessee,

DEPOSIT

The Licensee may be required to pay a cash deposit to the Company in order to establish or
re-establish credit in an amount not in excess of the total annual rental fees. After the Licensee has
established a reasonable credit record by paying the rental fees for two consecutive ygars within the,
time specified in the Agreement; the Company shall apply the deposit plus an accrued interest to the
next annual rental fee amount which is due and payable with the next subsequent anniversary date.
The Company shall pay interest thereon in accordance with Rule 4901:1-17-05 of the Ohio
Administrative Code.

FORCE MAJEURE

Except as may be expressly provided otherwise, neither Party shall be liable to the other for any
failure of performance under the Tariff or Agreement due to causes beyond its reasonable control,
including: (a) acts of God, fire, explosion, vandalism, storm, or other similar occurrence; (b) national
emergencies, insurrections, riots, acts of terrorism, or wars; (c) strikes, lockouts, wotk stoppages, or
other labor difficulties. To the extent practicable, the Parties shall be prompt in restoring normal
conditions, establishing new schedules and resuming operations as soon as the force majeure event
causing the failure or delay has ceased. Each Party shall promptly notify the other Party of any delay
in performance under this paragraph and its effect on performance required under the Tariff or
Agreement,

I any pole or conduit of the Company is damaged or destroyed by a force majeure event so that, in the
(Company’s sole discretion, the pole or conduit is rendered materially unfit for the purposes described in
the Tariff or Agreement and the Company elects not to repair or replace the pole or conduit, then
permission to attach to such pole or oceupy such conduit shall tarminate as of the date of such damage
or destruction.

SERVICE REGULATIONS

The supplying and billing for service, and all conditions applying thereto, are subject to the
jurisdiction of the Public Utilities Commission of Ohio, and to Company’s Service Regulations
currently in effect, as filed with the Public Utilities Commission of Ghio, as provide by law.

Filed pursuant to an Order dated in Case No. before the Public Utilities
Commission of Ohio.

[ssued:

Effective

Issued by Sandra P. Meyer, President
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know it's a number of poles, but I can't tell you --
without -- without looking at the billing, I
couldn't tell you.

Q But you have those records?

A Yes. We have those records.

Q So are those the only agreements
between Cincinnati Bell and Duke?

A Yes.

Q Does Duke have records of all
attachments by Cincinnati Bell to Duke's poles?

A Yes.

Q How much space is Cincinnati Bell

generally entitled to on Cincinnati Gas & Electric's

poles?

A The agreement stipulates three foot of
space.

Q And how much space is Embarg generally
entitled to when it attaches to Duke poles?

A Three foot of space.

Q And ATET?

p: Same, three foot.

0 Now, does Cincinnati Bell apply to

Duke to attach to drop poles?

A Drop poles now are considered plan,

Page 42 ;
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anq have been for some time, and we do put -- they |
are put in the system.

Q Well, you say now considered plan.
What do you mean by that?

A At one time there was a label put on
drop poles. They were called CC poles bécéﬁse they
weren't in line on a regular distribution line and
they were not counted in the regqular plan. Some
years later they were added to the plan.

Q Okay. BAnd does Cincinnati Bell apply
to a;tach to drop poles now?

A They apply to attach to all poles in
the JUR system.

Q And do they apply to attach to drop
poles before they attach?

A That, I don't know. I would have to

say -- I'll say I don't know.

Q Ckay. How does the JUR system work?
A Whenever there's a proposal to attach
to a pole -- JUR system is an electronic system that

both Time Warner Cable, Cincinnati Bell Telephone,
and other cable companies use to make a request to

get on a pole, and it starts the ball rolling as far

as the proposal, and drawings are attached.
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any of Current's affiliates to Duke's poles? }

A No.

Q Do you know of any safety inspections
involving Current or Current's affiliates?

A Any time an attachment is put on a
pole, the process is to do a post inspection to make
sure that that attachment is in compliance.

Q Other than the post-construction
inspections, are you aware of any audits or surveys
of Current's facilities?

A No.

Q Are you aware of complaints having
been made by cable operators about the manner in
which Current or CG&E was attaching Current's
facilities to Duke's poles?

A No.

Q Do phone ccompanies have power supplies
on Duke's poles?

A They have terminal boxes generally
mounted on their own poles. I'm sure there are some
on Duke poles, but the intent is to keep them on
telephone poles.

Q To the extent that they have terminal

boxes on Duke's poles, do they pay a separate rental
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rate for that? |
A No.
Q Do phone companies have risers on
Duke's poles?
A They do.
Q Do they pay a separate, additional
rate for risers?
A No.
Q Now, you said that at one time drop
poles had a designation of CC?
A That was current contact.
Q And so they were not included in the

poles for terms of sharing arrangements; is that

right?

A As far as I know.

Q As far as you know they were not?

A Yeah. That, I really don't know for
sure.

Q Has Duke conducted any kind of an

audit to identify all of Duke's drop poles to which
the phone companies may be attached?
A I'm not aware of it.

Q When the phone companies were

attaching to drop poles under the CC system, were
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there records kept of those?

A That, I don't know.

Q You haven't seen any such records?

A I haven't seen any, no.

Q Does Duke intend to apply the new
tariff charge in this proposed tariff to power
supplies by cable operators?

A  We looked at -- we're looking at doing
them in the future; yes.

0 Okay. So ﬁhe idea is that the tariff
charge proposed to be $§14.42 would apply to power
supplies; is that right?

A Yes.

Q If a power supply -- let's consider a
situation where a cable operator has an attachment
on a pole, a horizontal attachment above minimum
grade height, and it also has a power supply, and
the power supply is, let's say, 25 inches long.
What, under the tariff, would Duke intend to charge
the cable operator for that pole? Do you know?

A  That hasn't been determined.

Q It hasn't been determined whether

there would be any charge?

A The thought is for every foot of space

Page 47 g
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Q Do you.know-how long this has been :
going on?

A I would have to estimate a number of
vears. I den't know.

0 You've been riding around Duke's
outside plént Ohio for how many years?

A 13.

Q You weren't riding around prior to
that?

A Yes, I wasg,

Q@ Locking at the plant?

A Yes; Yes.

Q You could see whether there is a drop
attachment evident from ridingraroﬁnd; isn't that
true?

A Well, that's true if that's what
you're looking for.

0 So you weren't necessarily looking for
this before 13 years ago; is that right?

A That's right.

0 So you don't know whether cable
operators were attached to Duke's drop poles prior

to 13 years ago? You just didn't notice?

A Oh, I had -- yes, I noticed they were.
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Q Okay. So some time prior to 13 years '
ago you know this has been taking place, right?

A Yes.

Q And do you think it's been evident to
other people in Duke that cable companies have been
attached to Duke's drop poles for a period of time?

A Yes.

Q And are you aware that cable coperators
have traditionally not applied to Duke before the
fact to make attachments to drop poles?

A Since I'm not working in Ohio, I don't
know what the application‘waé_ I would have to say
they probably didn't. I don't know.

Q You weren't working in Ohio?

A No.

Q Now, are you aware of the fact that
for many years cable companies-in Ohio 4id not apply
or provide notice to Duke of attaching to drop
poles?

MS. WAITS: I'm going to note a
continuing objection here to relevancy.

MR. GILLESPIE: Fine.

MS. WATTS: You can gojahead and

angswer.
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all of its poles?

A I do not.

Q Do you know when and how the GIS
coordinates for Duke's poles were determined?

A No, I don't.

Q So you don't know who performed that?
A No.

Q  Or when?

A No, sir.

Q Do you know who would know?

A No, I don't. That's a completely

different department.

Q It is? What department would that be?

A Here in Ohio, I don't know.

Q Do you know whether there‘'s any
reconciliation between the continuing property
records and GIS mapping?

A I have no way of knowing that.

Q Do you know whether Duke has records
of attachments to drop poles by any party?

A No.

Q So you don't know whether Duke has

records of phone company attachments to drop poles?

Page 71 |
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maintain under the agreement?

A Yes, I do.

Q What is it?

A 58-42 is the ratio. They're supposed
to own 42 percent.

Q How long has that ratio been in
effect?

A To the best of my recollection, that
was amended two or three years ago.

Q Okay. And is there an effort by Duke
to see that that ratio is maintained?

A Yes. |

Q To the extent that Cincinnati Bell
does not maintain 42 percent ownership, or ownership
of 42 percent of the poles that are used, is there a
rental rate that is charged for attachment to those
poles?

A If we believe that the ratio is
outside of the three percent allowable, we bring it
back in to conformity.

Q So there's a three percent cushion?

A Yes.

Q How do you bring it back in to

conformity?

B B o e B Bt o T P e D o B T e o S b A T T b P e S e iy S 3 P it

Page 19 ?
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A We purchase and sell poles to one
another.

Q How do you determine what the price is
of those poles that you purchase and sell?

A We utilize negotiated pricing tables.

Q And the purpose of these pricing

tables is to determine what a reasonable cost is of
the poles?

A Yes.

Q Are these pricing tables based on the
cost of new poles, or older poles?

A Well, we negotiate the prices based on
new poles, and then we have a deterioration factor.
Q And does the negotiated price of the

new poles represent the loaded cost of the poles

installed?

A Yes, it does.

Q Is it different for different size
poles?

A Yes, it is.

Q Are there any other factors that are
listed in the negotiating pricing tables other than

the cost of the installed pole?
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Q What else?

A We have cost of removal of poles, we
have additional height prices in there for poles, we
have anchor costs, we have costs from the Cincinnati
Bell perspective for different tables. They have
different costs associated with their doing business
versus our cost to do business for different things.

Q So there would be a different cost for
a Cincinnati Bell pole of a certain size than for a
new pole of a certain size?

y<y No. We use the same cost for those.

Q I didn't understand then. What's the
difference for the Cincinnati Bell cost of doing
business?

A They might have to splice a terminal
box. We don't have terminal boxes. We may have a
charge of another kind that they don't have in their
business, so we have tables.

Q Okay. 8o anchors are separately
listed?

A Yes.

Q Does that include the guying cost as

well with the anchor?

A No. It's just the cost of an anchor.
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Q

would generally cover guying costs, but the anchor

would be separate; is that right?

A

of the pole.

own guying and they pay for their own guying, and
then if there's an anchor, whoever owns the anchor :

has the cost of the anchor.

Q

Page 22
So the cost of the pole installed

The cost of the pole is just the cost

There's no -- each company does their

Well, we're talking about poles that

are already in the field, right?

A

Q

Yes.

So the purpose here is so that if, for

example, Cincinnati Bell falls below the three

percent cushion and only owns 38 percent of the

poles that are jointly used, then Cincinnati Bell

would be required to purchase some poles from Duke,

right?
A
Q
right?
P
Q

Yes.

To bring that percentage back in line,

Yes.

And so those are poles that are

already standing in the field, correct?

A

Yes.
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Q So to determine what that cost is, you
use a table, right?

A Yes.

Q And what if there are three guys on
that pole and three anchors?

A  The guys bear no weight. It's just
the poles and the anchors.

Q Okay. And do you know how those poles
that are purchased from Cincinnati Bell -- most of
those poles would be purchased by Cincinnati Bell
from Duke, I assume; is that right? Or are they
sometimes purchased the other way?

y: It would be Bell purchasing poles.

Q And do you know how Duke treats that
sale in its pole records?

A Could you be a little more specific?

Q Do you know how Duke accounts in its
accounting records for the sale of that pole?

A I've never been a part of that
process.

Q0 Now, Duke also has joint use
arrangements with AT&T and Embarqg, right?

A Yeg.

Q And those arrangements are also based
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on some expected proportional ownership?

MS. SPILLER: Again, note a continuing

objection to these public utility
contracts.

But go ahead, Teri.
A Would you repeat the gquestion? I'm

sorry.

THE COURT REPORTER: Question: And

those arrangements are alsc based on some

expected proportional ownership?

A Yes. I believe so.

Q To the extent that AT&T and Embarg
have fallen behind the appropriate percentage of
ownership, they pay a rental fee; is that right?
do you not know that?

A I don't know.

Q Sc do you work with the joint use
agreements?

A Yes.

Q Have you been asked by anycne to
produce copies of the joint use agreements?

A No.

MR. GILLESPIE: I'm trying to avoid

having to make a copy of all of these

or

Page 24 ;
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agreements for exhibits.

I guess what I'll do is just try to be
sure through interrogatories that we have
them all.

Q Do you know whether Time Warner Cable
or Adelphia historically applied for attachments to
drop poles?

A Yes.

Q Did they?

A My answer is yes. But did they
identify them specifically as drop polea? Any pole
they were to get on, it was owned by Duke Enerxgy
regardless of whether it was a drop pole or not.

Q That's your understanding?

A That's my understanding.

Q¢ Do you know whether Adelphia and Time
Warner, as a general practice, applied for drop
poles?

MS. SPILLER: I'm going to object to
the form of those two companies
referenced.

Go ahead, Teri.

A I know from my experience when I was a

technician and I procegged those requests, they did
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on those requests ask permission if a drop pole was
in the field to make attachment.
Q Do you know whether they did sc before

or after the attachment?

A Did they ask before

Q Yeah.

A -- or after? My experience would have
been before.

Q S0 in your experience Time Warner
Cable applied before the fact to attach to drop
poles?

A I feel like you're asking me did they
do it on every pole, and my answer to that is I
don't know.

Q I'm not asking you about every pole.
I'm asking you did they, on a significant number of
poles, apply before the fact?

A I can only tell you that Time Warner
Cable did ask permission to attach to drop poles.

0 How far back?

A I started as a tech in 1987.

Q Do you know whether Time Warner oxr
other cable companies are aware whether there is a

drop pole that needs to be attached to before they

D e T O D O . e o A e i e 3B G i e 2 B0 S e
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1 go out to sign up a customer?

2 A I don't know.

3 Q Do you know whether the phone

4 companies, if they are not already attached to a

5 drop pole of Duke's, applied to Duke for permission
6 to attach to that drop pole before they attach?

7 A Are you asking me if I know of what

8 they're supposed to know?

9 Q No. I'm not asking you what they're
10 supposed to do. I'm asking you what they do, okay?
11 I mean, you -- I understand that you may have a view
12 as to what you think they're supposed to do. That's
13 not what I'm asking you. I'm asking you about what

14 actually happens in the field.

15 MS. SPILLER: Based upon what you
16 know.
17 Q Yeah. Based on your knowledge.

18 That's all I'm asking.

19 A My knowledge is that they're supposed
20 to apply to me before attaching any attachment to
21 any of our poles.

22 Q And that's your interpretation of what
23 the cable companies are supposed to do also, right?

24 A My understanding is that if a
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telephone company is on an existing pole and they
want to get another attachment on that pole, they
may do so within the space allowed them within the
agreement.

So, no, Cincinnati Bell would not
notify me every time they want to put an attachment
on the pole. Yes, Time Warner should.

Q Okay. Now, I'm not asking you what
you believe should be done. I'm just trying to get
an understanding of what the parties actually do,
okay?

Let me define what I mean by a drop
pole. By drop pole I mean a pole that is off the
distribution line that is used to help carry a
service drop to the home, okay?

A Yes.

Q Now, my question has to do with if
there is a Duke drop pecle that, let's say,
Cincinnati Bell is not already attached to, if
Cincinnati Bell wants to attach to that drop pole to
provide service to the customer, do you know whether
Cincinnati Bell requests permission, files an
application with Duke before doing so?

A I don't know.
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| Page 98 |
for the provision of telecommunication services :
would not be covered by the tariff?

A I do understand that.

Q Okay. Do you know whether phone
companies make prior application before they're
attached to bDuke's drop poles?

A No. I don't know.

Q Do you know whether cable companies
historically have obtained prior approval from Duke
for attachment to dr0p‘§oles?

A No, I don't.

Q Do you know whether there have been
any agreement or agreements reached between cable
operators and Duke personnel informally that would
allow cable operators té submit applications for
drop poles after the fact?

A No, I don't.

Q Do you know whether the FCC has stated
that drop poles may be authorized after the fact or
would be treated as covered by the primary
attachment --

A No.

Q -- to the distribution pole?

A I don't know.




EXHIBIT 8



Summary of Ohio Pole Attachment Rates, Terms and Conditions

Company Penatty for
Tariff Agreement Date Rate Unauthorized Attachment Penalty Safety Violations
CenturyTel of Issued and $1.95 (per pole None None
Ohio, Inc. Eifective: attachment)
PUCO No. 1 Pole | 5/14/199S
Attachment Tariff
Champaign Issued: $1.75 (per pole) If any attachment is found on a pole for | None
Telephone 9/29/1982 which no application is outstanding, the
4/13/1990 Company, without prejudice of its other
PUCO No 1 3/15/1993 rights may 1. impose a charge. Such
Pole Attachment charge shall be made from the date of
Tariff Effective: the original application by Customer.
11/1/1982
3/19/1993
Chillicothe Issued: $1.68 (per pole) None None
Telephone 11/25/1986
Company Re-issued:
4/13/1990
PUCO No 4
Pole Attachment Effective:
Tariff 11/25/1986
4/13/1990
Cincinnati Bell Issued: $4.50 The Company, without prejudice to its None
Telephaone 1/12/1983 other rights or remedies under the tariff
Company LLC 5/9/1983 Per pole per year for | agreement, may impose a charge.
4/14/1998 each one foot of

PUCO No. 1 Pole

usable space

in determining the charge, the




Summary of Ohic Pole Attachment Rates, Terms and Conditions

Company Penalty for
Tariff Agreement Date Rate Unauthorized Attachment Penalty Safety Violations

and Anchor 10/15/2004 occupied by unauthorized use will be treated as
Attachment and 11/29/2004 attachment and for | having existed for a period of one year
Conduit 4/15/2005 each power supply, | prior or the date of this tariff, whichever
Occupancy equipment case, or | is shorter.
Accommadations | Effective: cabinet attached to

1/12/1983 a pole,

5/9/1983

4/14/1998

2/26/2004

11/15/2004

12/26/2004

4/15/2005
Cleveland Electric | Issued and $4.29 {per pole The Company may impose a charge. In { None
IHuminating Effective:4/18 | attachment) determining the charge, the
Company /11996 unauthorized use will be treated as
(FIRST Revised: having existed for a period of one year
ENERGY) 1/7/11983 prior or the date of this tariff, whichever

is shorter.

PUCO No 1 Pole
Attachment Tariff
Columbus Grove Issued and $3.80 (per pole) The Company may impose a charge None
Telephone Effective; equal to 5 times the annual rental rate
Company _ 112000 for each unauthorized attachment.

(no date)
PUCO No. 7 Pale
Attachment Tariff
Columbus Issued: Initial Contact Fee: | None None
Southern Power 12/21/2005 | $1.25
Company

Effective: Annual Attachment




Summary of Ohlo Pole Attachment Rates, Terms and Conditions

Company Penslty for
Tariff Agreement Date Rate Unauthorized Attachment Penalty Safety Violations
PUCO No. 6 1/1/2006 Charge: $2.98
Schedule PA {Pole
Attachment)
Conneaut 8/12/1998 $4.00 {per pole) None None
Telephone
Company
Pole attachment
Agreement with
General Aluminum
Manufacturing
Company
Dayton Power and | Issued 12/22/ | $3.50 (per pole) None None
Light 1982
PUCO No 1 Pale Effective:
Attachment Tariff 12429/
1982
Revised:
2/1/11992
11/2/2000
Duke Energy Ohio | Issued: $4.25 (per pole) None None
3/31/2006
PUCO No. 1 $1.00 initial contact
RATE PA Effective: fee
Pole Attachment/ 4/3/2006
Occupancy Tariff




Summary of Ohio Pole Attachment Rates, Terms and Conditions

Company Penalty for
Tariff Agreement Date Rate Unauthorized Attachment Penalty Safety Violations
Germantown Issued: $2.25 (per pole) If any facilities of Customer shall be None.
Independent 3/15/199%5 found on a pole for which no license is
Telephone $100.00 (per outstanding, the Company may impose
Company Effective: application) a charge. For the purpose of determining
5/4/1995 the charge, absent satisfactory evidence
PUCO No. 7 Pole to the contrary, the authorized use shall
Attachment Tariff be treated as having existed for a period
of 1 year prior to its discovery or for the
period beginning with the date Customer
was initially authorized to attach
facilities, whichever period is shorter.
Ohio Edison Effective: $4.69 (per pole) Customer pays the Company for each None
Company 1/1/2003 unauthorized contact a charge based on
PUCO No 11 2 times the normal rental rate per pole
Pole Attachment per year starting from the date of the
Tariff attachment or any higher rate provided
for in the Company'’s tariff. If the
Customer is unable to document the
date of attachment, the parties mutually
agree that the period shall be fixed at the
lesser of 5 years, or the date of the initial
tariff between the parties. Al
unauthorized contacts shall carry a
minimum cne year charge.
Ohio Power Issued: Initial Contact Fee: | Company may impose a charge equal to | None
Company 12/21/ 2005 | $1.25 (per pole) 5 times the annual rental rate for each
unauthorized attachment.
PUCQO No. 18 Effective: Annual Attachment
Schedule PA (Pole | 1/1/2006 Charge:
Attachment) $3.90




Summary of Ohio Pole Attachment Rates, Terms and Conditions

Company Penalty for
Tariff Agreement Date Rate Unauthorized Attachment Penaity Safety Violations

Orwell Telephone | Issued: $3.80 (per pole) Company may impose a charge equal to | None
Company d/b/a 1716/ 2002 5 times the annual rental rate for each
Fairpoint Re-Issued: unauthorized attachment.
Communications 2/9/2007
PUCO No 9, Pole | Effective:
Attachment Tariff | 3/4/2002

4/24/2007
The Toledo Edison | Issued: 8/10/ | $3.39 {per pole The company has the right to impose a | None
Company 1983 contact or charge for each year of unauthorized

attachment, per one | attachment which consists of the current
PUCO No 1 Pole Effective: foot of usable space | rate and contact fee of 10% of the
Attachment Tariff | 8/15/ 1983 per pole) amount due and any amounts not
collected as a resuit of understated
Revised: Initial Charge: $5.00 | billings for the previous 36 months.
4/18/ 1996 per application per
pole contact

Verizon North, Inc. | Issued: $2.00 (per pole} If any facilities of Customer shall be None
(formerly named 8/6/1985 found on a pole for which no license is
GTE North Inc.) 4/2/1990 outstanding, the Company may impose

9/5/2000 a charge. For the purpose of determining
PUCO No. 1 Pols the charge, all unauthorized use shall be
and Anchor Effective: treated as having existed for a period of
Antachment and 8/6/1985 2 years prior to its discovery or for the
Conduit 4/2/1990 period beginning with the date Customer
Occupancy 8/1/2000 was initially authorized to attach
Accommodations facilities, whichever period is shorter.




Summary of Ohio Pole Attachment Rates, Terms and Conditions

Company Penaity for
Tariff Agreement Date Rate Unauthorized Attachment Penaity Safety Violations
Windstream Ohio, | Issued: $1.75 (per pole) None None
Inc. 6/16/2006 (ATL/CFDL)
210671990 $2.85(per pole)
FKA Alltel Ohio, 3/31/1988 (E/CS)
inc. 4/20/1983
PUCO No. 1 Pole | Effective:
Attachment Tariff | 7/24/2006
4/12/1990
8/26/1988
5/1/1983
Windstream Issued: $2.00 (per pole) If any cable, equipment or facilities of None
Western Reserve, | 11/5/1986 Customer shall be found on a pole for
Inc. which no authorization is outstanding,
Re-issued: the Company may impose a charge. For
2/6/1990 the purpose of determining the charge,
PUCO No. 1 6/16/2006 absent satisfactory evidence ta the
Pole Attachment contrary, the authorized use shall be
Effective: treated as having existed for a period of
11/14/1986 2 years prior to its rights 10 any other
4/121980 sums due and payable and to any claims
7! 241 2006 or damages under this tariff otherwise.
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Duke Energy Kentucky, Inc. KY. P.S.C. Electric No. 2
1687-A Monmouth Street Criginal Sheet No. 92
Newport, Kentuckv 41071 Paae 10f6

RATE CATV
RATE FOR POLE ATTACHMENTS OF CABLE TELEVISION SYSTEMS

APPLICABILITY
Applicable to the attachment of cable television systems to any pole of the Company by a person

(attachee) who makes application on an appropriate Company form with submission of information
and documents specified herein and in the application.

ATTAGHMENT CHARGES
The following annual rental shall be charged for the use of each of the Company’s poles;

$4.60 for a two-user pole.
$4.00 for a three-user pole

A two-user pole is a pole being used, either by actuai occupation or by reservation, by the attachee
and the Company. A three-user pole is a pole being used, either by actual occupation or by
reservaticn, by the attachee, the Company and a third party.

PAYMENT

Attachee shail pay to the Company for ali autharized attachments an annual rental, 2s set forih
above, for the use of each of the Company's pole, any portion of which is accupied by, or reserved
at attachee’s requast for the attachments of attachee, at any time during the initial rental year. The
first annual payment of rental for the previous rental year shall be due and payable on the first
anniversary date of aftachee's application. Subsequent payments of annual rental shail be due and
payable on each succeeding anniversary date thereof.

As newly authorized attachments are made after the initial rental year, rentals for such attachments
shall be paid for the entire year if made within the six month period after any anniversary date, and
for cn-half year if made during the following six month peried. For any atiachments removed by
attachee and for which the Company shall have received written notice from attachee, the yearly
rental shall be prorated to the date of removal.

All fees, charges and rentals provided for harein not paid when due and payabie shall bear interest
at the maximum rate permitied by law from the date when due, until paid.

TERMS AND CONDITIONS
1. Prior to the signing of the application, attachee shall send the Company all manufacturers’
technical manuals and information, and construction standards and manuals regarding the

eguipment attaches propoases to use pursuant to the provisions contained herein and such
other information as requested by the Company.

PUBLIC SERVICE COMMISSION
OF KENTUCKY
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TERMS AND CONDITIONS (Coatd.)

2.

After the Company has received a signed application from atlachee and before any attachment
is made by attachee, it shali make a written reqguest for permission 1o install attachmenis on
any pale of the Company, specifying the logation of each pole in question, the character of its
proposed attachments and the amount and location of space desired. Within 30 days after
receipt of such application, the Company shali notify attachee in writing whether or not is is
willing o permit the attachments and, if 50, under what conditions. if such permission is
granted, attachee shall have the right to accupy the space allotted by the Company under the
conditions specified in such permit and in accordance with the terms contained herein but
Company shall not be required to set a pole for the sole use by attachee. Company will not
deny attachee the right to altach 1o a pole, if space is or can be made available.

All aftachments are to be placed on poles of the Company in a manner satisfactory lo the
Company and so as nat to interfere with the presentor any future use which the Company may
desire fo make of such poles, wires or other faciliies. All attachments shall be installzd and
maintained by attachee so as o comply at leastwith the minimum requirements ¢f the National
Electrical Safety Code and any other applicable regulations or codes promulgated by federal,
state, local or other governmental autharity having jurisdiction. Attachee shall take any
necessary precaulions, by the instalfatian of protective equipment or other means, to protectall
persons and property of all Kinds against injury or damage occurring by reason of aftachee's
attachments on the Company's pales. The Company shall be the sole judge as to the
requirements for the present or future use of its poles and equipment and of any interference
therewith,

In any case where it is necessary for the Company to replace a pole because of the necessity
of providing adequate space or strength to accommodate the attachments of attachee thereon,
either at the request of attachee or to comply with the above codes and regulations, the
attachee shall pay the Company the total cost of this replacement. Such cost shall be the total
estimated cost of the new pole including material, labor, and applicable overheads, plus the
cost of transferring existing electric facilities to the new pole, plus the cost of removal of the
existing pole and any other incremental cost required to provide for the atiachments of the
attachee, inciuding any applicable taxes the Company may ba required t0 pay because of this
change in plant, minus salvage value of any poles removed.

Aftachee shall also pay to the Company and other owners thereof the cost of removing all
existing attachments from the existing pole and re-establishing the same or like attachments on
the newly installed pole. The new pole shall be the property of the Company regardiess of any
payments by attachee fowards its cost and attachee shall acquire no right, title or interest in
such pole.

OF KENTUCKY
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TERMS AND CONDITIONS (Contd.)

5

If attachee’s proposed attachments can be accommodated on axisting poles of the Company
by rearranging facilities of the company and of other attachees or permitees thereon, such
rearangement shall be made by the Company and such other attachees or permitees, and
attachee shall on demand reimburse the Company and such other attachees or permitees for
any expense incurred by them in transferring or reamanging such facilities. Any additional
guying required by reason of the attachments of attachee shall be made by attachee at its
expense, and to the satisfaction of the Company.

Whenever the Company discovers any unauthorized attachments of attachee, attachee shall
pay to the Company an amount equal to twice the rental that would have been due had the
instaliation been made the day after the Company's last inspactien. The payment of these
charges shali not relieve attachee of any responsibility, obligation imposed by faw or assumed
herein.

Whenever the Company notifies attachee in writing that the attachments of attachee interfere
with the operation of tacilities of the Company or other atlachees or permitees, or constitule a
hazard to the service rendered by the Company or other attachees or permitees, or fail to
comply with codes or regulations above-mentioned, or are substandard in any way, attachee
shall within 10 days after the date of such notice, remove, rsarrange, or change its attachments
as directed by the Company. In case of emergenty, the Company reserves the right o remove
or relocate the attachments of attachee at attachee's expense and without notice,

Attachee agrees to indemnify and save harmless Company from and against any and ali
liabiity, loss, damage, costs, atlorney feas, or expense, of whatsoaver nature or character,
arising out of or occasioned by any claims or any suit for damages, injunction or other relief, on
account of injury to or death of any person, or damage to any property includingthe loss of use
thereof, or on account of interruption of atlachee's sefvice to its subscribers or others, or for
public charges and penalties for failure to comply with federal, state or local laws or regulations,
growing out of or in connection with any actual or alleged negligent act or omission, whether
said negligence is scle, joint or concurrent, of attachee or its servants, agenis or
subconiractors, whether or not due in part to any act, omission or negligence of Company or
any of its representatives or employees. Company may require attachee to defend any suits
concerning the foregoing, whether such suits are justified or not.

Attachee agrees to abtain and maintain at all times during the period attachee has attachments
on Company's poles, policies of insurance or bonds in lieu thereof providing an equivalent
pralectionas follows:

(a) Public liability and automobile liability insurance for itself in an amount not less than
$500,000.00 for bodily injury to or death of any one person, and, subject to the same limit
for any one person, in an aggregate amount not less than $1,000,000.00 for any ane
oceurrenca.

{(b) Property damage lability insurance for itself in al 20 hOt EEE WED BADONIAPE BION
any one occurrence. OF KENTUCKY
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TERMS AND CONDITIONS (Contd.}

(c) Contractual liability insurance in the amounts set forth in (a) and (b) above, to cover the
liahility assumed by the attachee under the agreements of indemnity set forth herein,

10. Prior to making attachments fo the Company's poles, attachee shall furnish to the Company
two copies of a certificate or bord, from an insurance carrier or bond company acceptable to
the Company, staling the policies of insurance or bond have been issued by it to altachee
providing for the insurance of indemnity listed above and that such policies or bonds are in
force. Such certificate shall state that the insurance carrier or bond company will give the
Company 30 days prior written notice of any cancellation of or material change in sich policies
or bonds, The certificate or bond shall also quote in full the agreements of indemnity set forth
herein as gvidence of the type of contractual fiability coverage furnished. if such certificate or
bond recites that it is subject lo any exceptions or exclusions, such exceptions or exclugions
shall be stated in fult in such certificate or bond, and the Company may, al its discretion, require
attachee, before startingwork, 1o obtain policies of insurance or bonds which are not subjact to
any exceplions or exclusions which the Company finds objectionable.

11. The Company reserves the right, withaut liability to attachee or its subscribers, to discontinue
the use of, remave, replace or change the location of any or all of the Company's poles,
attachments or facilities regardless of any occupancy of the Company's poles by attachee, and
attachee shall al its sole cost after written notice by the Company, make such changes in,
including removal or transfer of, its attachments as shall be required by such action of the
Company. Attachea shall make such changes within 10 days after written notice when such
movement is to the same or another pole of Company and within 30 days when Company
plans ta abandon a pole and na ather pale is avalable ar planned to be installed by Company.
If attachee fails to make such changes within the requiredtime period after written notice by the
Company or in case of an emergency, the Company reserves the right to make such changes
to the atlachments of attachee at attachee's expense and without notice, and no liability
therefor shall be incurred by the Company, unless Company is solely negligent, because of
such action for any consequential damages, including but not limited to loss of service to
customers of attachee. Company may not require that attachee remove attachments for the
sole reasonto make room for GCompany on an existing pole.

12. Attachee may at any fime abandon the use of a jointly used pole hereunder by removing
therefrom alt of its attachments and by giving written notice thereof to the Company.

13. Attachee shall secure any right, license or permit from any governmantal body, authority, or
other person or persons which may be required for the construction or maintenance of
attachments of attachee, at its expense. The Company does not guarantee any easements,
rights-of-way or franchises for the construction and maintenance of such attachments.
Altachee hereby agrees to indemnify and save hammless the Company from any znd all claims,

including the expenses incurred by the Company 1o defend itself against such claims, resultin .
from or arising out of the failure of attachee 10 securd such right, license, parmit or easement
for the construction or maintenanceof such attachmerjts g iigs (QnspEmASIETIRC OMMISSION
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TERMS AND CONDITIONS {Contd.)

14,

15,

16.

17.

18.

19,

20.

Electric service for cable television power supplies of attachee shall be supplied from the lines
of the Company in the manner specified by the Company.

The Company shall have the right, from lime to time while any poles are being used by
attachee, fo grant, by contract or otherwise, to others, rights ar privileges to use any poles
being used by attachee, and the Company shall have the right to continue and extend any such
rights or privileges heretofore granted. The attachment privileges granted hereunder 1o an
attachee shall at all times be subject to all previously granted rights pursuant to agreements
between Company and others covering poles in joint use but shall not be subject to
subsequently granted rights.

Altachee shali fumish bond, as spacified by the Company, to guarantes the performance of the
obligations assumned by attachee under the lerms hersin contained not otherwise covered by
the insurance required by paragraph 9. Such bond shall he submitted to the Company prior to
attachee's making attachments to the Company's poles. The amount of the bond may be
reduced after the construction phase has been completed, and after aitachee has provento be
a reliable utility custamer Allowance of such reduction shall not be unreasonably denied.

In case one parly is obligated to perform certain wark at its own expense and the parties
mutually agree in writing that it is desirable for the other party to do such work, then such other
party shall prompily do the work at the sole expense of the party originally obligated to perform
the same. Bills for expense so incurred shall be due and payable within 30 days after
presentation.

if attachee fails to comply with any of the provisions herein contained or defaults in the
performance of any of its obligations herein ¢ontained and fails within 60 days after written
notice from the Company to correct such default or non-compliance, the Company may, at its
option, forthwith terminate the specific permit or pammits covering the poles and attachee's
attachments 1o which such default or non-compliance is applicable and any or all other permits
of attachee, and remove attachments of atiachee at attachea's expense, and no liability
therefor shall ba incurred by the Company because of such action except damages to facilities
caused by the sole negligence of Company.

The area covered by the application will be set forth on a map, aitached to, and made a part of
the application. Such area may be extended or otherwise medified by a supplemental
agreement mutually agreed upon and signed by the attachee and the Company with a new
map attached thereto showing the changed area to be thereafter covered by the application.
Such supplement shall be effective as of the date of final execution thereof and shall be
attached to all executed copies of the application.

if attachee does not exercise the rights granted herein within six months from the date of the
application, the application shall be void,

OF KENTUCKY
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TERMS AND CONDITIONS (Contd.)

21. The provisions herein shall be binding upon and inure to the benefit of the parties thereto, their
respective successors andior assigns, but attachee shall nat assign, transfer or sublet any of
the rights hereby granted or obligations hereby assumed without the priorwritien consent of the

Company,

SERVICE REGULATIONS

The supplying and billing for setvica, and all conditions applying thereto, are subject 10 the
jurisdiction of the Kentucky Public Service Commission, and to Company’s Service Regulations
currently in effect, as filed with the Kentucky Public Service Commission.

Issued by authority of an Order of the Kentucky Public Service ¢

Case No. 2006-00172.
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MAS LICENSE E

THIS AGREEMENT made and sntered into this _2lst day
of January . 1993, by and between PSI ENERGY,
INC., an Indlana corporation, with its principal place of
business in Plainfield, Indiana (hereinafter “Licensor"), and
Time Warner Entertainment Company, L. P., a Ebimited Partnership,
with its principal place of business in tew York, Mew York
hereinafter "Licenses"), o

WITNESSET H: S

WHEREAS, Licensor owns, operates and maintains electric
lines and poles in 69 counties in the State of Indiana; and

WHEREAS, Licensee owns and/or operates cable television
rights, lines, and eguipment and provides cable taelevision
servicea to its customers and Licensee desires to place certain
lines, attachments and apparatus on certain poles of Licensor,
for the limited purpose of the transmission of television, data,
and radio signals in compliance with any and all local, state or
federal regulations; provided, that such transmission of egignals
doas not interfere with the furnish;ng of electrical service to
customers of Licensor; and A

WHEREAS, Licensor is willing to permit Licenses to
place said lines, attachments and apparatus on its poles in the
area shown on Exhibkit "A" attached hereto and made a part heraof,
under and subject to the conditions hereinafter set forth:

NOW, THEREFORE, in consideration of the following
terms, provisions and promises, tha parties, for themselves,
their successors and assigns, do hereby agree as follows:

1. Definitiopns

(a) Por the purpose of this agreement, the phrase
"joint use pole" when used herein shall mean a wood pole
conforming to the latest specifications of the American standards
Association, and having a preservative treatment in accordance
with the best practice when the pole was installed to support the
overhead facilities of Licensor.

(b) A "pole contact" is defined as any attachment
by Licensee to the poles of Licensor of any or all of the
facilities covered by this ayreement.

{(c) The phrase "net costs" shall mean and shall
be camputed by the following formulag

1=



Present value of the replaced facilities
{reproduction cost with overheads depreciated); plus removal
cost; minus salvage; plus additional cost of new facilities
(difference in cost in place of new facilitjes and reproduction
cost new of replaced facilities with overheads); plus all
transfer costs; plus engineering costs. '"Net costs' shall be
used when pole replacement or modification is necessary to
provide space for attachments of Licensee.

(d) The phrase “replacemant casts" shall mean and
shall be computed by the following formula:

Cost to remove existing facilities; minus the
salvage value of the removed facilities; plus the cost to install
replacement facilities including materials, laboxr and overhead
expenses; plus all transfer costs; plus engineering costs.
"Replacement costs" shall be used as set out In Section 4(e) of
this ayreement. This methodology iz not applicable when pole
replacement is necessary to provide space for attachments of
Licensee.

(e) The term ®Licensor’s facilities" shall mean
poles, conductors, conductor supports, insulators, guys,
transformers, and any other eguipment used in the transmission
and distribution of electricity.

(£} The term nLicensee’s facilities" shall mean
cables, cable supports, power supplies, amplifiers, and any other
equépment nacessary for the operation of a cable television
systen,

2. Spa catlo n aasyurems

{a) The attachments and apparatus of Licensee
shall be located so as to provide not less than the minimum
clearances required by all specifications referred to in Seation
5.

(b} ©On any joint use pole, Licensee shall be
enti?led to occupy one foot of space, subject to clearance
requirements of Licensor, any other licensee, and the National
Electrical Safety Code., Licensee’s power supplies may be located
outside of that one foot of space upon the prior written consent
of Licensor.

(¢) On any joint use pole, Licensor reserves the
right to use exclusively that portion of the pole upward from the
point at which minimum clearance may be obtained from Licensee’s
facilities pursuant to the National Electrical Safety Code.

3=



(d} Nothing herein shall be construed to prevent
occupancy by Licensor of space on any poles in excess of that
regserved hereby.

(e} Licensee’s right to contact Licensor’s poles
as set forth herein is subject to availability of space in
conformance with the NESC and the other terms of this Agreement.
Further, Licensor, in its sole discretion, may further limit or
deny access and contacts with its poles for reasons of safety and
electric service reliability.

3., stallat int ce Attt tg

(a) Except as otherwise expressly provided
herein, each party shall install, place, maintain, rearrange,
transfer, remove and provide all necessary materials and labor
for its awn attachments (including any tree trimming or cutting
incidental thereto), and shall place such guys and anchors as are
necessary to sustaln the unbalanced strain of its own
attachments, all at its own expense, and shall at all times
perform such work promptly, subject to the provisions of Secticn
5 hereof,

(b) It is understood and agreed that Licenses
shall, in the exercise of any of the rights granted by this
agreement, assume responsibility for and at its own axpense,
secure all necessary easements, permits and licenses that may be
reqguired from any person, corporation or governmental unit,
including but without limiting the generality thereof, all
easements, anchor permits and tree trimming permits.

4. E ] Rea ngi Fa elogcat
Poles

(a) Whenever any pole used, or to be used jointly
under the provisions of this agreement, is insufficient in size
or strength for the existing attachments because of the
additional attachments of Licensee or the proposed immediate
additional attachments of Licensee thereon, or such pole is
ordered relocated by some governmental unit having authority to
compel ralocation, Licensor shall promptly replace such pole with
a new pole of the necessary size and strength, and make such
other changes in the existing pole line in which such pole Is
included, as the conditions may then reguire.

(b) In any case where a pele is erected to
replace a pole solely because such other pole is not tall enough
or strong enough to provide adequately for Licensee’s
reguirements, or Licensor’s facilities are replaced sclaly
toprovide enough space on the poles to permit the installation of
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Licensee’s facilitieg as provided in (e) of thia Section, or
Licensee’s space 1s needed as provided in {c) of this Section,
the Licensea shall pay to Licensor the total "net cost" incurred
by Licensor upon erection of such new pole and/or pay the total
“replacement costs" incurred by Licensor in replacing the
facilities, all in accordance with Licensor’s method of computing
“net cost" and "replacement costs." Licensee shall not be liable
for the cost of that portion of any pole or faaility which is in
excass of the minimum reguired as a result of Licensee’s
requirements or facilities, unless such portion of any pole or
facility is- the direct result of Licensor’s purchasing or
engineering standards in crder to meet Licensee’s requirements,
The minimum required by Licensee of any pole or facility as a
result cf Licensee’s attachments shall be determined by Licensor,
and Licensor shall explain the basis for that determination to
Licensee., Any new poles andfor facilities shall be and remain
the property of Licensor.

(c) If it iz necessary for Licensor, or for
another regulated utility with whom Licensor has an agreement for
the joint use of wood poles, or for another Cable Company with
whom Licensor has a prior agreement for the joint use of wood
peles, to use the space on poles occupied, or contracted for, by
Licensee, Licensee shall, upon receipt of 30-days’ written
netice, either vacate the space by the remowval of its attachments
or shall authorize Licensor to replace the poles at the expense
of Licensee and Licensee shall pay for said replacements as
provided for in (b) of this section; provided, however, that
Licensee has not heretcfore paid for the replacement of such
poles.

(d) In any case where facilities of Licensor are
required to he rearranged on the poles of the Licensor or on the
polas of others to accommodate the attachments of Licensese,
Licensee shall pay to Licensor the total "net costs" incurred hy
Licensor in rearranging such facilities. Licensee shall also
reimburse other users of the poles of Licensor for their cost of
rearrangement to provide space or clearance for the facilities of

Licensee.

(e} With prior mutual agreement where it may be
advantageous to all parties to replace a significant portion of
the facilities (other than poles) of the Licensor or others to
accommodate the attachments of Licensee, Llceneee shall pay the
Licensor the total "replacement costs" incurred by Licenseor for
such replacement.

(£) Whenever it 1s necessary to replace or change
the location of a joint use pole for reasons other thanthose set
out in (b), (c) and (d) of this secticn, and over which Licensee
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has no control, Licensor shall, before making such change, give
due notice thereof to Licensee, specifying in such notice the
time of such proposed change, and Licensee shall promptly begin
to transfer or remove its attachments. In case of any such pole
replacement or relccation where Licensor has transferred or
removed its attachments and Licensee has not transferred or
remeved its attachments within sixty (60) days after receipt of
such written notice, Licensee shall thereupon become liable for
such old pole as provided in Secticon 7(a).

(g) In the event of any changas contemplated by
(a), (b), (&), (d), (e), or (£) of this Section, Licensee shall
pay the entire cost of any removal, transfer or installation of
its own attachments, as the case may be,

(h) .If it is determined by Licensor that ground
clearance or clearance between the attachments of Licensor and a
regulated utility or other entities with which Licensor has
agreements for the joint use of wood poles, is less than the
reguiremants set out in the National Electrical Safety Code at
the time the attachments were erected, Licensor shall arrange, at
no cost to Licensee, to obtain clearance requirements with these
entities prior to consideration of erecting, rearranging, or
relocating Licensor’s facilities for Licensee. If such
clearances were in compliance with the applicable code at the
time of initial erection and if accommodation of Licensee’s
attachments causes the pole to be replaced or the attachments on
the poles to be rearranged or relocated, Licensee shall bear the
"net costs! or "replacement costs”™ of such replacement,
rearrangement, or releocation.

5, Specifications

(a}) The attachments of Licensee at the time of
erection shall be in conformity with the recommendations and
requirements of the latest edition of the National Electrical
Safety Code, any lawful rulings of State or other governmental
authorities having jurisdiction that may exceed such
recommendations and requirements, and the rules and practices of
Licensor as set forth in this agreement and in Exhibit “B"
attached heretea. If Licensee and Licensor disagree on the
interpretation or application of the National Electrical sSafety
Code, or disagree on the interpretation or application of the
lawful rulings of the state or other governmental authorities, or
disagree on the interpretetion or application of the rules and
practices of Licensor as =zet forth in Exhibit "B", the decision
of Licensor shall prevail unless later cfficial determinations
establish a different interpretation.



{k} It is understood and agreed between the
parties that the rules and practices set ocut in Exhibit "B" may
be changed by Licensor or new rules and practices may be adopted
by Licensor without resort to the provisions of Section 14
hereof, relating to gupplementing or amending this agreewment, and
Licensee agrees to be bound by and to any such change or
adoption.,

(c) If Licensor should change or adopt & rule or
practice, or rules and practices, for the joint use of poles by
Licensee, Licensor shall give Licenses written notice of such
change or adoption in the manner contemplated by Section 15
hexreof and Licensee agrees to make such changes or alterations in
its installations or waintenance of its facilities aa may be
required in order to comply fully with the provisions of such
notice. In the absence of a contrary provision in said notice,
Licensee agrees to complete required changes or alterations
within thirty (30) days after receipt thereof,

(d) No tag, brand, or other device showing
Licensee’s name or insignia shall be placed on, or attached to,
any pole of Licensor, except such tag or insignia which showa
Licensee to be the Licensee or lessee of such pole and not the
owner therecof and then only after obtaining the written consent
of Licensor.

6. a es

Licensor shall, at its own expense, maintain its
joint use poles in a safe and serviceable condition and in
accordance with the Specifications referred to in Section 5
above, and shall replace, subject to the provisions of this
agreement, such poles that become defective. Each party shall,
at its own expense, maintain all of its own attachments in
accordance with the Specifications referred to above, and keep
them in safe condition and in repair.

7. ba ol

(a} If Licensor desires at any tims to abandon
any joint use pole, it shall give Licensee notice in writing to
that effect at least sixty (60) days prior tc the date on which
it intends to abandon such pole. If, at the expiration of said
pericd, Licensor shall have no attachments on such pole and
L?censee shall not have removed all of its attachments therefrom,
Licensee shall pay to Licensor a sun egual to the then value in
place of such abandoned pole or such other equitable sum as may
be agreed upon by the parties, Upon full payment of that amount,
Licensor shall provide Licensee with aproperly authorized bill of
sale for such pole and such pole shall thereupon become the
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property of Licensee, Licensee shall save harmless the Licensor
from every obligation, liakility, and cost, and from all damages,
expenses or charges incurred thersafter, arising out of or
alleged to arise out of the premence of or the condition of such
pole or any attachments thereon. If Licensee fails tc pay
Licensor at the expiration of said sixty {60) day peried,
Licensor may remove Licensee’s attachments from said pole and
remove the pole, and may charge Licensee for the reasonable
expenses Licenscor incurred in such removal.

(b) DLicensee may at any time abandon the use of a
joint use pole by giving Licensor Que notice in writing of such
abandonment, as provided in Section 14, and removing from such
pole all attachments that Licensee may have thereon, and in case
of such abandonment of the use of any such pole, Licensor shall
be entitled to retain the full rental payments made by the
Licensee for the then current year for the space on said pole set
aside for the use of Licensee,

8. ; Cha =] g

(a) Licensee shall pay an annual rental to
Licensor as specified in Exhibit ®C", attached hereto, for the
use of each and every pole of Licensor which is ocoupied in part
by Licensee, and for every pole on which space has been reserved,
at the Licansee’s request, for the attachments of Licensee., That
annual rental shall be in effect for the first year of this
agreement and for each succeeding year that this agreement is in
effect unless, at least thirty days prior to the expiration of
any annual rental period, Licensor givaes written neotice to the
Licensee that the annual rental has been changed.

{(b) The annual rental periocd covered by this
agreement shall be the twelve-month perlod between January first
and December thirty-first. The rent payakle for each such rental
period during the continuation af this agreement shall be for all
attachments made pursuvant to paragraph B(a) as of June 1, and the
amount so determined shall be due and payable on or before July 1
of the relevant rental period. In order to determine the number
of attachments for billing purposes, on or before Juns 10 of each
year, Licensee shall provide Licensor’s commercial reprasentative
a statement of the number of Licensee’s attachments as of June 1,
and such statement of attachments shall be broken down by the
number of attachments in each of Licensor‘s operations districts.
Licensor shall have the right to audit Licensee’s records used
for determining the number of pole attachments, and take
suchother steps as may be necessary to verify and/or determine
the number of attachmente by Licensee on Licensor’/s poles. If
Licensor disputes the number of attachments stated by Licensee,
then Licensor shall s¢ inform Licengee in writing, and the
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parties shall immediately attempt to resclve the issue. If the
issue cannct be resclved satisfactorily, either party may
terminate this Agreement and pursue such other rights as it may
have. The annual rental per pole shall apply to any attachments
made or removed during the year and rents shall not be prorated;
provided, how , that if this agreement is executed between
June 1 and December 31 and there has been no previous agreenment
between Licensor and Licensee or its predecessors, Licensee shall
pay to Licensor within fifteen (15) days of the date of this
agreement one~half (1/2) of the annual rental due hereunder for
attachments made or anticipated to be made from the date of the
Agreement to the end of the year. In addition, if Licensee or
cne of its subsidiaries adds a major esxtension of more than 5¢0
contacts to its existing service area after June 1, Licenasee
shall pay to Licensor one-half (1/2) of the annual rent due for
said attachments during that period on or before January 15 of
the next year. Thereafter, the payments shall ke due and payable
for the new pole contacts (as well as previously existing pole
contactsg) by July 1 of the annual rental perioed.

(c) If Licensee requires a scurce of electrical
enerdgy for the power supplies to the cable system which
constitute a part of the attachments and apparatus, such energy
willl be supplied by Licensor in accordance with the provisions of
Licensor‘s tariff on file with and approved by the Indiana
Utility Regulatory Commission, as amended from time to time.

(d}) If Licensee wishes to transmit other than
television, data, and radio signals under this Agreement,
Licensee shall give Licensor 90~days’ written notlca of such
intent, including with such notice complete data and drawings for
all changes, additions, and deletions to Licensee’s facilities.
If Licensor believes that such changes in transmission will
interfere with the corporate purposes of Licensor, Licensor shall
so notify Licensee. If Licensor helieves that such changes will
not interfere with the corporate purposes of Licensor, Licensor
shall review the proposed changes to see if they affect the
safety of Llicensor’s employees or the general public, or will
affect the general loading requirements on Licensorfs poles. If
gafely or general lecading requirements are affected, Licensor
shall so notify Licensee, and the parties shall negotiate
appropriate amendments to this Agreement, ilnhcluding increases in
the pole attachment rates, to reflsct those changes. If the
parties areunable to agree to appropriate amendments to this
Agreement within 90 days from the date of Licensee’s notics to
Licensor of intent to make the changes, Licensee shall be allowed
to make the changes at the rates regquested by the Licensor;
provided, however, that the parties shall resume negotiations on
the required amendments to the Agresment and if they are unable
to arrive at a mutual understanding prior to November 30 of the
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current annual rental period, this Agreement shall automatically
expire at the end of that current annual rental period.

9. Defaults

{(a) If Licensee shall default in any of its
obligations under this agreement, including any failure to comply
with the standards established herein except to the extent such
damage is caused solely by negligence of Licensee for the
construction, operation and mailntenance of the attachments and
apparatus, and such default shall continue for a period of thirty
{30) days after written notice thereof from Licensor to Licensee,
all rights of Licensee hereunder, including its right to occcupy
the joint use poles invelved, shall be reascinded, the Licensee
shall be so notified, and the Licensor may, without further
notice and at the expense of Licensee, remove any or all of
Licensee’s attachments and apparatus from tha poles of Licensor.
Licensor shall not incur any liability and shall be held harmless
by Licensee from liability for all claims by other entities or
persons arising from or alleged to arise from such action, except
inscfar as such claims are caused by the sole negligence of
Licensor, its representatives, or its employees.

(b) If Licensee shall default in the performance
of any work which it 1z obligated to do at its sole expense under
this agreement, the Licensor may elect to do such work and the
Licensee shall reimburse the Licensor for the cost thereof within
fifteen (15) days from the date of Licensor’s invoice to Licensee
eéxcept to the extent the damages sought in any such claims or
lawsuits were caused solely by the negligence of Licensor.

10, Liability and Damages

{a) (1) Licensee shall be liable for any damage
to Licensor‘’s property which occurs directly or indirectly as a
result of Licensee’s activitles pursuant to this Agreement
although caused in whole or in part by Licensor or Licensor’s
agents except to the extent that such damage occurs as a result
of the sole negligence of Licensor or its agents, This
assumption of liability by Licensee does apply to damage
toLicensor’s property caused by the concurrent negligence of bhoth
parties or their agents and damage the causge of which cannot be
traced to the sole negligence of the Licensor and/or its agents.

(2} Licensee hereby releases and shall hold
Licensor and its agents harmless from all liability for damage to
Licensee’s property affixed to Licensor’s poles and other
facilities except to the extent such damage occurs as a result of
the scle negligence of Licensor or its agents. Thils release of
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liability does apply to damage to Licensee’s property caused by
the concurrent negligence of both parties or their agents and
damage the cause of which cannot be traced to the sole negligence
of the Licensor and/or its agents.

(3) Licensee shall defend, indemnify, and
held Licensor harmless from any and all claims and lawsuits (and
expenses incurred by Licensor related to such claims and
lawsuits) by third parties, including Licensee’s employses and
other agents, that arise out of or are related to (i) Licenses’s
facilities; (ii) the exercilse of Licensee’'s rights or obkligations
pursuant to this agreement; (iii) the use of Licensor’s
facilities by Licengee; or (iv) the performance or failure to
perform any work or service by Llcenses or its agents. This
indemnity and hold-harmless agreement shall apply to such clains
and lawsults against Licensor, even though the injuries or
damages alleged in such claims or lawsuits are due in whole or in
part to a negligent act or omission on the part of Licensor or
its agents. Further, the foregeing indemnity and hold-harmless
agreement shall require Licensee to reimburse Licensor for any
and all of its expenses, including attorney fees, in responding
to and defending any claims or lawsuits to which this agreement
applies or incurred in the enforcement of this indemnity and
hold-harmless agreement. "Expenses! for purposea of the
praceding sentence includes the salaries of Licensor’s employees,
including its attorneys, allocated. in proportion to the time
expended by such employees in responding to such claims and
lawsuits. '

(4) If any of the foregoing provisions under
paragraph 10(a) are found to be contrary to law in whole or in
part by a court of competent jurisdiction, the remainder of the
provisions shall, in all other respects, be and remain legally
effective and binding,

{b} It is understood and agreed that Licensee
shall install, maintain and operate its facilities in such a
manner as not to interfere in any way with other communication
systems or with television or radio reception of the public. If
any of Licensee’s facilities are found to be the cause of any
such interference, Licensee shall take immediate steps to
eliminate the cause and if such is not eliminated at the earliest
practicable opportunity, Licensee shall remove from operation the
interfering cause. The liability imposed upon Licensee in
paragraph 10{a) is applicable to any liability arising out of any
interference to other communication systems or to television or
radio reception of the public.

(c} Licensee shall cause, and shall direct each
of its subcontractors to cause, the insurance company providing
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Workmen’s compensation insurance for the Licensee or
subcontractors during the whole of the effective period of this
agreement to file Form 18A with the Industrial Board of the Stata
of Indiana to certify to the satisfaction of sald Board that
Licensee and lts subcontractors have complied with all applicable
requirements of "The Indiana Werkmen’s Compensation Act of 1929,%
as amended to date, and the "Indiana Workmen’s Occupational
Diseases Act" of 1937 as amended to date. Licensee shall pay all
compensation, awards, allowances, physicians’ fees, hospital
fees, nurse’s charges and burial expenses due to any person on
account of the injury, death, treatment, hospitalization, care or
burial of any employee of Licensee who may suffer injury,
occupational illness or death in the courge of the performance of
any part of the work under this agreement, as Licensee may be
required to do by any state or federal workmen’s compensation law
or employers’ liability law applicable; and shall indemnify,
defend and save harmless Licensor from any and all claims for any
compensation, award, allowance, physician’s fee, hospital fee,
nurse’s charge or burial expense, including third party
tortfeasor suits instituted under Section 13 of “The Indiana
Workmen’s Compensation Act.!

(d) Licensee shall procure, and keep in force
during the entire pericd while this agreement is in effect, a
policy or policies of insurance, in form acceptable to Licensor
and issued by an insurance company acceptable to Licensor,
adeguately protecting Licensee and Licenszor from and against any
and all claims, losses or actions arising out of Licensea’s
activities pursuant te this agreement or in any way connected
with Licensee’s facilities to be installed pursuant to this
agreement. Any such insurance policy or policiles except for
Workmen’s Compensation shall specifically designate Licensor as a
named lnsured, and within 10 days of the exscution of this
contract, Llcenses shall provide Licensor with Certificates of
Insurance, for itself and each of Licensee’s subsidiaries within
Licensor’s service territory in the State of Indiana,which shall
provide evidence of ingurance in amounts of not less than:

Workmen‘s Compensation Statutory Reguirements
Employer‘s Liability $100,000 Each Person

Comprehensive General Liability

Bodily Injury $1,000,000 Each Person

Bedily Inijury 1,500,000 Each
Occurrence

Property Damage 750,0G0 Each
Ocourrence
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Contractual Liability

Bodily Injury $1,000,000 Each Person

Bodily Injury 1,500,000 Each
Occurrence

FProperty Damage 750,000 EFach
Occurrence

Licensee shall provide Licensor with additicnal certificates of
insurance on or before each annual renewal date of this

Agreement.

(e) Licensee also shall obtain and keep in force
during the whole of the effective period of this agreement a
performance bond, for itself and each of its subsidiaries within
Licensor’s service territory in the sState of Indiana, in form
acceptable to Licensor and issued by a surety company acceptable
to Licensor, payable to Licensor in the amounts specified in
Exhibit "D", attached herete and wade a part hereof by this
reference, to guarantee the falthful performance by Licensee of
its obligations under this agreement. Such performance bond
shall be furnished to Licensor within 30 days of the execution of
this agreement and shall be maintained on file with Licensor.
This provision or the exercise of it by Licensor shall not be
construed to waive any rights Licensor has under Secticn 9 of
this agreement. Evidence of the continuing and effective
performance bond shall be provided by Licensee to Licensor on or
before each annual renewal date of this Agreement.

(f) In lieu of a performance bond as listed in
Paragraph 10(e) above, Licensee may provide Licensor an
irrevocable letter of credit from a bank acceptable to Licensor
in which case evidence of the continuing effective irrevecable
letter of credit shall be provided by Licensee to Licensor on or
before each annual renewal date of the Agreement. Licensor may
grant Licensee a performance bond walver when Licensee meets the
following conditions of waiver:

{1} completion of three (3) consecutive years of
timely payment; and

{(2) submission to Licensor of annual certified
financial statements, the substance of which
is acceptable to Licensor.

Licensor reserves all rights to determine

acceptability of the irrevocable letter of credit or performance
bond waiver request.
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11. Rights of other pParties

Nothing herein shall be construed to limit the
rights of Licensor, by contract or othsrwise, to confer upon
others, not parties te¢ this agreement, rights or privileges to
use the jolnt use poles covered by this agreemsnt, or to continue
and extend such rights or privileges already granted to other
entities,

12. Term of Adgreement

This agreement shall continue in foroe and affeact
until December 31, 1992, and thereafter from year to year unless
terminated by elther party by giving written notice of its
intention so to do not less than thirty (30) days prior to the
end of any annual period; provided, ho ; 1f the Licensee
shall fail to commence construction of said attachments and
apparatus to the poles of Licensor within the period of one
hundred elghty (180) days after the date of execution of this
License Agreement then this License Agreement shall be null and
veid, and of no further force and effect thereatfter. Upon
termination of thils agreement, as herein provided, Licensee shall
commence removal of its attachments and apparatus from the poles
of Licensor thirty (30) days from the date of termination and
shall complete removal within one hundred twenty (120) days after
the effective date of such termination. WNothing in this
paragraph shall limit the rights of Licensor to terminate this
Agreement and remove Licensee’s attachments pursuant to paragraph
9 concerning defaults.

13. VYajver of Terms or Condifijons

The failure of sither party to enforce or insist
upon compliance with any of the terms or conditions of this
agreement shall not ceonstitute a general wailver or relinguishment
of any such terms or conditions, but such conditions and terms
shall be and remain at all times in full force and affect.

14, Supplemental Agreements

{a} This agreement may be amended or supplementad
at any time upon written agreement by the parties heretoc. Elther
party desiring an amendment or supplement shkall give thirty (30)
days written notice to the other party setting out in detail the
changes or additiong desired.

(b) If Licensee desires to add or reduce the
number of pole contacts, a sketch, map, or other mutually
acceptable notice shall be submitted to Licensor as provided in
Section 15 balow, setting out in detail the pole numbers, exact
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location of the poles and the quantity of poles invelved in the
addition or subtraction (see Exhibit YE"). Licensor reserves the
exclusive right to determine the size of the pole necessary to
support the changes detailed by Licensee,

15. ommuni ~ No

Unless otherwise agreed to in writing by the
parties, notices and communications shall be given and made as
follows:

{a) Certificates of insurance, performance bonds,
statements of the number of pole attachments for purposes of .
computing rental charges, requests for assignment or amendment of
the License Agreement shall all be sent by Licensee to

. Director, Customer Sesrvices (or designes)
PSI Energy, Inc.
1000 East Main Street
Plainfield, Indiana 46158

Likewise, any requests, consents, demands, or statements related
to these topics shall be communicated by Licensee through the
Licensor’s Director, Customer Services, or hig designee.

Licensor shall communicate with respect to such issues
to Licenses’s President at the following address:

Sam Nalbone | Div. Prsidmt
10D Trogle Cenfre._Drive - Supite 20
mem TL 920

{p) Licensee shall communicate in writing
directly with the District Manager of Licensor for each distriet
in which Licensee proposes to add, remove, or recenfigure its
attachments and with respect to any operations questions or
problems which Licensea may have at a particular location.
Attached as Exhibit "E" is a map of Licensor’s service territory
specifying the various operations districtsof Licensor and the
mailing address of each such district. Licensor shall inform
Licensee of any changes in district boundaries. If Licensee has
a question or issue affecting more than cne operations district
of Licensor, Licensor shall give notice of such issue or question
in writing to all affected Licensor districts, as well as to
Licensor’s Director, Customer Services, For example, Licensee
may have a gensral guestion or comment regarding the
appropriateness or applicability of a particular specification.
For its part, Licensor’s operations district managers or their
designees shall communicate directly with Licensee’s operations
supervisors with regard to placement, removal, or reconfiguration
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of Licensee’s facilitias and/or replacement or reconfiguration of
Licensor’s facilities as a result of or related to Licensee’s
activities. If Licensee’s activities or propesals cause Licensor
to incur costs for which Licensee if responsible under paragraphs
4 ar 6, the billing of such expenses shall be handled by Licensor
at its district operating level through its contacts with
Licensee at that level. Unresolved issues at the district or
local levels may require communication and resolution at the
corporate levels of both parties.

16. Suppl t

{a) It is understood and agresed to between the
parties that Licensee, for itself and each of its subsidiaries
within Licensor’s service territory in the State of Indiana,
shall furnish to Licensor within thirty (30} days after the
execution of this agreement, detailed sketches or maps upon which
will be shown the precise location by streets or roads of the
joint use poles covered by this agreement and the pole numbers
upon which these facilities are to be attached. Such documents
shall be furnished to the operations representatives of each
Licensor‘s districts in which Licensee already has facilities
located or plans to locate facilities as well as a copy to
Licensor’s commerclal representatives. Any proposed changes to
Licensor’s existing facilities and any proposed additions shall
be clearly indicated. 1In addition, the Licensee shall furnish to
Licensor, a drawing or schedule showing the pole attachment
height, the minimum ground clearance within the span with the
conductor at 95°F, and the horizontal location of the low point
of sag. Such sketches or maps, and drawings or echedules shall
be reviewed by, commented upon, approved, or rejected by the
engineers of Licensor, and Licensee shall make any and all
changes in said sketch, map, drawing or schedule as are suggested
by said engineers. Licensee shall not begin the installation or
reconfiguration of any facllities covered by this agreement until
engineering approval by Licensor is granted.

{b) Within thirty ( 30 ) days after the
completion of the initial installation of the facilities, as set
forth on the above mentioned sketch or map, Licensee, for itself
and each of its subsidiaries within Licensor’s service territory
in the State of Indiana, shall furnish to Licensor a revised copy
of said sketch or map showing thereon the precise location by
streets or roads of each power supply, pole contact, and all
cther facilities of Licensee as actually installed on poles of
the Licensor. Such revised sketch or map shall be verified as to
accuracy by the local manager(s) of Licensor’s office(s) in which
Licensee’s facilities are located, and shall be the basis for
determining the number of contacts made initially.
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(¢) Licensee shall report to Licensor, on a
monthly basis, any changes made in the number of poles of the
Licensor contacted by Licensee, in accordance with Sections (a)
and (b) listed above and Section 14(b).

{(d} Upon notice by Licensor to Licensee not later
than five (5) years after the execution of this agreement, and
every five (5) years thereafter, the Licensor shall make a field
check to verify the accuracy of the contact records hereunder.
Licensee shall be entitled to accowmpany Licensor‘s personnel on
that field check. If, as a result of any such field check, it is
determined that the Licensee is occupying any poles of the
Licensor without having advised the Licensor as provided in
paragraph 16 hereof, Licensor shall soc notify Licensee of those
contacts and the amount dus Licensor. The additional amount due
Licensor shall be the product of the number of such contacts
times the annual rental amount specified in Exhibit ¢ for each
yéar since the date of the execution of this agreement or from
the date of the last field check, whichever is later provided
that the number of years used in the calculation shall not exceed
5 years. Licensee shall have the right for a pericd of ten (10)
days from the date of the notlce to review the results of
Licensor’s field check. Within twenty (20) days the date of the
notice, Licensee shall pay the amount due.

17. Constructjon of Agrécwment

This agreament is deemed executed in the State of
Indiana and shall be construed under the laws of the State of
Indiana.

18. Prior Agreements Superseded

This agreement supersedes and replaces any and all
previous agreements entered intc by and between Licensorand
Licensae with respact to the subject matter of this agreement.

15. ent reena Tra af

Licensee Assets

Neither party hereto shall assign or otherwise
transfer this agreement or any of its rights and interests
hereunder to any firm, corporation or individual, including
subsidiaries, without the prior written consent of the other
party. In addition, Licensee shall not convey, transfer, or
lease, even to subsidiaries, any of its facilities which are
attached to Licensor’s poles or other egquipment without
Licensor’s express written consent. Viclation of this section by
Licensee shall be a default for which Licensor is entitled to
remove Licensee’s attachments to Licensor’s facilitles. Further,
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to the extent Licensea has purported to assign this agreement or
convey, transfer or lease its facilities attached to Licensor’s
poles without Licensor‘s consent, such transaction is veid as to
Licensor and any person or corporation to whom or to which the
assignment or conveyance, transfer or lease has been made shall
have no right te maintain any attachments on Licensoxr’s polesd,

IN WITNESS WHEREOF, the parties hereto have caused this
agreement to be executed by their duly authorized officials as of
the day, manth and year first above written.

PSI ENERGY, INC.

By. AL ool

Printed: _B.B. Kitrchoff

Titla: Exegutive Director, Customer Saryices

TIME WARNER RTATNMENT COMPANY, L.P.

RTAINMENT . G.P.

B
Piinte spencer B.” Hays
Title: Vice Presidewt
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EKHIE;T 1} E L}

(Attach here as Exhibit "A" a map or sketch entitled
"Location of the Television Signal Distribution System Service
Area," stating the corporate name of Licensee, and showing,
cutlined in red, the service area of the Licensee as required on
page 1 of this Agreement. This map shall be marked Exhibit "A"%,
should preferably be no larger than 30" x 30", shall be properly
folded to the szize of 8-1/72% x 11" for inclusion in this
Agreement and stapled to the Agreement in the upper left corner.)
This Exhikit need not show location of Licensor’s poles and
lines, see Section 16 supplying information; but should
illustrate the area in which contacts are planned.
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EXHIEI:: n ﬂll

R RACT 8 FO

IELEVISION ATTACHMENTS

211 of Licensee’s facilities attached te Licensor’s poles
shall ke installed to ensure compliance with all
requirements of the National Electrical Safety Code in
effect at the time of installation. If Licensee and
Licensor disagree on the interpretation or application of
such reguirements, the decision of Licensor shall prevail.
Licensor further reserves the right to epecify requirements
beyond those of the National Electrical Safety Code and to
prohibit the installation of Licensee’s facilities on
certain poles. ,

The attachment of all cables and power supplies on
Licensor’s poles shall be approved in writing by Licensor‘’s
Superintendent in the area in which the jointly used poles

are situated.

All television cables shall be located (1) on the same side
of the pole as any telephone cable, if such exists; (2} on
the same side of the pole as.Licensor’s secondary
conductors; or (3) as designated by Licensor’s

Super intendent.

All power supplies and disconnects shall he located on the
same side of the pole as Licensor‘s secondary, immediately
above the television cable, with #10 copper power leads
extended 24 inches for connection by the Licensor at the
delivery point; a power supply and disconnect may be
located below all communication cables when approved by
Licensor’s Superintendent, in which case Licensee shall
provide flexible conduit of the regquired length and with
the reguired connector to be attached to a one (1) inch
hub. Licensor will inetall conductor to the line terminals

of the disconnect switch.

Facilities to serve a power supply will bhe installed by
Licensor only after Licensee has completed installation of
an appreoved fused service disconnect switch or circuit
breaker. Licensee’s disconnect switch may be contained
within the power supply, but in any case must be accessible
to Licensor at all times. The disconnect will be left open
by Licensor after the service has been connected unless
otherwise requested by Licensee.
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11.

12.

i3.

14.

Licensee shall not utilize power supply equipment with
auxiliary power socurces which could back feed electrigal
potential intec Licensor’s systen.

Licensee shall cause all cabinets and enclosures to be
grounded by bonding the same to Licensor‘’s pole ground with
a minimun #6 solid, bare, soft drawn copper wire. If no
pole ground exists on the pole, Licensor shall install such
pole ground at Licansee’s expense.

No power supply shall be installed on any of Licensor’s
poles on which tranaformers, underground electric services,
capacitor banks, or sectionalizing equipment are already
installed, or on any other pole that may be declared
unsuitable by Licensor‘s Superintendent.

Licensee’s pervice connections or drops to its customers
shall be installed and maintained so as to provide at least
thirty (30) inch square climbing space directly over and
corresponding to the climbing space provided for and
through any telephone service ¢onnections or drops.

No bolt used by Licensee to attach its facilities shall
extend or precject more than one (1) inch beyond its nut.

All attachments or facilities of licensee shall have at
least a two (2) inch olearance from unbonded hardware.

Licensee may, with the prior written approval of the
Licensor’s Superintendent in the area where the jointly
used poles are situated, install crossarms, alley arms, or
cable extension arms for the support of any of its
facilities; however, Licensee shall not install any
crossarm brace or alley arm brace above the arm which it
supports.

Licensee shall install and maintain any and all of its
facilities in a neat, safe, and workmanlike manner,
consistent with the maintenance of the overall appearance
of the jointly used pole and all subject to the approval of
Licensar; provided that Licensee shall be solely
responsible for compliance with the specifications referred
to in Section 5 of this License Agreement.

Licensaee shall install down guys or otherwise provide
horizontal support for all unbalanced horizental loading in
excess of that which will impose a moment at the base of
the pole in excess of 12,500 ft,=-1lbs. The horizontal
force, so considered herewith, shall have all Natlonal
Electrical Safety Code prescribed safety factors and

“20=



15.

16.

17.

loading conditione applied. In no case shall Licensea
utilize the anchors of Licensor for support.

All down guys, head guys, or messenger deadends installed
by Licensee ghall be attached to jointly used poles by the
use of "thru" bolts only. Such bolts placed in a "bucking"
pesition ghall have at least a three (3) inch vertical
clearance, Under no circumstances shall Licensee install
down guys, head guys, or massenger deadends by means of
encircling jointly used poles with such attachments,

If any of Licensee’s proposed facilitles are to be
installed upon poles already jointly used by Licensor and
other parties without in any way modifying the clearance
requiremants set forth in these Rules and Practices,
Licensee shall negotiate with such other parties as to
clearances between the facllitlies and between the spans of
Licensee and such other parties. '

If Licensee should desire to request a change in the number
of pola contacts, it shall do so by submitting the
regquasted changes to Licensor upcn a form simllar to
Licensor’s "Reguest For Pole Facilities" form. (Exhibit
'FY Attached).
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EXHIBIT "B"
PART B

The following drawings, on file with the Licensor as
current at the time of this agreement, shall be attached hereto
and become a part hereof:

(1) PSI Energy, Inc. Standard -~ Distribution Bl

(2} PSI Energy, Inc. Standard - Distribution 8125
(3) PSI Energy, Inc, Drawing A-21635-2
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EKHIBIT llgl'

SCHEDULR OF POLE CONTACT CHARGES

Licensee shall pay an annual rental charde to Licensor
of $3.78 per pole for each pole occupied by Licensee or on which
space is reserved at Licensee’s requast. Such rate shall remain
in effect until renagotiated or changed in accordance with the
Master License Agreemant.

-



EXHIBIT "D"

PERFORMANCE BOND SCHEDULE

Pursuant to the provisions of Saction 10(e) of the
License Agreement, a performance bond shall be obtained and kept
in force by Licensee, and a copy therecf shall be furnished to
and maintained on file with Licensor, in accordance with the
following schedula:

Humber of Actual and
Contemplated Pole Contacts Anocunt of Bond
0 - 500 $ 10,000
501 - 1000 18,000
1001 - 1500 24,000

For each additional 500 contacts above 1500, the amount
of the bond shall be increased by $4,000 up to a
maxlimum of $50,000 regardless of number of contacts,
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POLE ATTACHMENT AGREEMENT
BETWEEN

DUXE POWER COMPANY
AND

TIKE WARNER ENTERTATHMENT COMPANY, L.P.
DEA CABLEVISION OF CHARLOTTR -

TAIS AGREEMENT, made thia _|+» day of %g\' » 1992, between DUKE POWER
COMPARY, a North Carslina corporation, hereinaltar referred to as "Duke or
Licensor," and TIME WARNER ENTERTAINHMENT COMPANY L. P., DBARA CABLEVISICN OF
CHARLOTTE, herelnafter referred to as "Llcensea";

WITNESSETH:

1. RECLTTALS

.

This Agreement La made with teﬁrence to the following facta:

1.1 Licenses pr'npo-es' to provide cable television sarvice to perscns

rosidling ia Mecklenburg County, North Carolina,. and damires to ucilize the _

poles of Licensor for such purpose. |

1.2 Duke i¢ willing to ‘authorize the installation of attachments on its

poles to the extent Duke,; in ite sole discreticn, may deem appropriate and

In accordance with the tecms of this Agrasmant.

2. ENTIRE AGREEMENT

This Agreement embodlies the entire understanding between Licensor and
Licensee and shall supersede any prior contracts, represeantaticas,
negotiations or letters pertalning to the subject matter af this
Agreement, whether written or oral. The partles shall not be bound by or
be liable for any statement, representation, promise, inducement or
understanding of any kind not set forth herein. This Agreement includes
all documents attached hereto and incorporated herein by reference, This
hgreement may not be modified or amended Lin any manner unless done ao in
writing and signed ‘by both partlas. ) )

a. SCOPE OF AGREEMENT

3.1 General

3.1.1 Subject to the pr:::wi.aienu of this Agresmant, Duke aqgrees %o

isgue to Licensee a license in the form of Exhibit A hersto

attached, as it may be revised from time to- time, authorizing
atcachmant of Licensea's cable television facilities to the utility
poles af Licensor and on such poles ag arae, in the sole judgmant of
Licensor, gsultable and avallable for such attachments. A license
must he applied for and obtained for each and every extension of
Licensas's cable system- whers an attachment ls to ba made to
Licensor's poles. Each license shall describe in sufficient detail
the location of the exteneion and the poles. on which the Licensee
propoees te attach. Licensar does hereby license attachments £o the
‘poles of Licensor made prier to the date of this Agreement by
Licengee or by Licensee's pradecessor under a prior attachment
agreement and which were mads in strict compliance with the terms
and conditiona aof the prior attachment agreement. All licenses

isaued under any such prior agreement shall be incorporated ias made’
under this Agreement. *
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3.1,2 Joint use of underground trencheas or rights of way is not
‘included within the scope of thia Agreement.

3.1.3 Na license shall bae grantad for the uga of righta of way,
aagemants, corridars, lines, poles or towara classiflsd by Licensar
ajither in whole or in part far transmission use.

3.2 Services of Liceneea - The facilities attached or to be attached by
Licenyes uball ba used aclely and exclusively by Licansee for the
aperation by Llcensea of a cable tslevision system engaged only in
actlvities or services which Congress Llntended (within constitutional
limita)} co be protected under the purview of the Pole Attachment Act aof
1978, 47 U.S.C., as amended, This Agreement shall bs construed to
prohibit use of Licenaee's attachments for tranemission of any signal ar
for providing any service that may lawfully be excluded as belng cutside
thes intended congressional protection of the Pola Attachment Act.,

If by final adminigtrative or judiclal determination in a proceading to
which Licenses is a party or by final decision of any Pederal appellate
court, whetliex or not Licenses i= a party, the congresslonal intent of the
tarp "cable telavigion” as applled to the Pole Attachment Act shall be
deternined 90 as to parmit Licensor ko limit the wservices or aignals
Licensae may provide or transmit through itz attached facilities while
enjoying the benefits and protection of FCC requlation of pole attachment
contracta under the Pole Attachment Act, they’ any service or signal
outalde the protection of the Pole aAttachment Act shall be deemed an
unauchorized uves under this Agreement ind Licensee shall pay to Licensor
an attachment fee for the period during which such unauthorized use
occurred, for those poles on which Licensea's facilities wers used in any .
way ln conpection with ageh unauthorizesd use in an amcunt al to the
lowest snnuidl pole attachment fess per polw paid vo Licerisor by any loag-
distance carrler or any unregulated comminications carrier or systes,
excluding any communication user or eystem paying one-time long temm
attachmant fee and any carrier or system claiming to be a cable television
system, for the like time period in which such unauthorizaed use occurred,
lasa craedit for pole attachment fees paid, plus intereet detarmined
according te the FCC formula for calculating intezest on pole attachmant
paymeats. Such attachment fee shall remain in effect as aa interim rate
for a parlod of six (6) months from the date of esaid adminletrative or
court erder. . Licensor reserves the right thereafter to charge a market
rata detarmined by Licensor which may exceed said interim rate.

Licensee: shall have the burden of prouf in . demonstrating which .of
Licensor's poles were not. at any time used for such unauthorizsd uses:
For the.purpose of this Section 3.2, all poles to which Licensee is
attached shall be deemed to have been used for unauthorized uges, except
those poles which Licensee demonstrates were never in any way involved
with such unauthorized use.

Licensor and Licensee agree that any past or present use by Licensece of
its facilieles shall not be deemed tg be an accepted use under the scope
of "cable televisioun." Failure of Licensor to prohibit Licensea from
unauthorized uses -shall not prejudice Licensor'as rpight to additional
compansation for any sucl unauthorized uss.

3.3 Attachments - Upon lsguance of a license, Licensee shall have tha
nonexclusive right to attach its transmission cable consisting of one or
more cables lashed together to a single support wire togethar with other
necessary appurtenancas, rilser cabla, guys, service drops, power supplies
and other.appurtenances, to the poles described in such license.
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3.4

Rights Redazved

3.4.1° Mo usae, however extanded, of poles ar paymant of any fees or
charges required under thie Agreement ahall creata or vesk in
Licensea any ownership of property rightes in such poleg. Licensee's
right herein ehall be and cemain a license. Naeithar this Agreement
nor any license gqranted hareunder shall conatituta an assignment of
any of Duke's rights to use the public or private proparty at the
location of such polea. .

3.4.2 Mothing contalnad in this Aqremen;; ahall be construed te
conpel Duke to conatiuct, retain, extend, placa or mwalntain any pole
or other facllities not needed for Duke's gwn serviga requiresenta.

3.4.3 Nothing contained in this Agreement shall be <onstrued as a
limitation, rastrictlon or prohibitlion against Duke with respect to
any agreemant and/or arrangement which Duke has heretofora sntered
into with others not a party to this Agreamaent, or may in the future
enter Llnto with any electric utllity, regqulatad local service
telephone utility or munleipality regarding the poled covered by.
this Agrsement. The rights of Licensee shall at all tinmes be
subordinate to any such existing  or future agreemant .and/oxt
arrangement with electric utilities, regulatad local service
telaphone utilities and wounicipallities, except the rpights of
Licansea shall not be subdrdinate to a municipallity engaging in the
business of providing cable television service.

3.4.4 In tha event aither Licansar, another elsctric utllity, a
local sexvice telephone utility or a suniclpality desires ko attach.
facilitisw to a polw to which Licenses has previously attached its
cable and by resson of the presance of Licensae's cable sald pole
cannot support or accommodate the propogsed facllitles of Licenscr,
other electric utility, telephone utility or municipality, then .
Licansee shall either ramova. its cable or pay make~raady. costs in.
thoie cises where in the sole oplnion ol Licensor the pole: would.
have actidmmodated ox supported the facllitlies of the Licensor, other
electric utilicy, telephone utility or municipality but for the
preaenca of Licensee's cable, MHake-ready coat shall be determined
in accordance with Article 6 Lnfra.

3.4.5 If Licenase does not rearrange, tranafer or remove ita cable
or guy wire within thirty (30} days following the date of written
notice from Licensor regarding such requirements, Licensor, other
alectric utility, lacal service telephone utilities or
municipalities may perform the work ipvelved and Licensee shall pay
the full coete- thareof, ) '

3.4.6 Licendor resgrves to ltaelf, lts succassors and assigneg, and
to the ownars of other facilities attached to said péles, the right
to maintain, replace and enlarge its facilitiss and to cperate the

same from tige to time in' such manter as will best enable it, in its.
sole judgment, ¢ meet the needs of Ltz customers and fulfill its

own service requirsments. Licensor shall not be llable to Licensee

or to Licansea's customars for any Lntezcuption %o servica of

Licensse or for iaterference with the cperaticn of Licensea's cable

ariging in any manner out af the use of Licensor's poles heéreunder,

or arising in any manner out of the condition-or character of

Licenaer's facilitiea or the maaner af the coperation thareof,

3.4.7 Licensor resacves tha :iqht and cpticn, exercissble in its

sole discretion, upon written notice thereof to 'Licenses, to
withdraw from any obligation to {ssue licenses for additional .
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attachmefits. In the event Licensor shall withdraw the right to

additional licenses, this Agreemant shall remain in farce as to all

liceanees then in existonce unlass terwinated by eaither party
' pursuant to Articlae 13.

FEES AND CHARGES

4.1 Appllcation Fee - Licensesm shall pay to Licensor, for the processing

and haﬁﬁ_ TiIng of a request for a pole attachment agreement, an Applicasion:
Fas of Two Hundrad Flfty Dollars: ($250.00) for sach pole attachment
agresment. .

4.2 Attachment Fee - Licensea shall pay to Licansor, for attachments of
its cable to. polases under this Agreement, rantal in an anount to be
determined by multiplying the number of poles to which Litensee i»s

attached by the maximum Annual Pole Attachment Fee allowable undar the
rules and regulations Lasuad by the Fadaral Cepmunications Commission
purscant to the Federal Pole Attachment Act or as may be determined by the
appropriate state ragulatory commigsion, as the case may ba. The Annual
Pole Attachment Faa shall bae based opon data from Licensor'g moet recent
Federal Energy Regulatory Commission (FERC) Form 1. Tha Annual Pole
Attachment Fee for the calendar year of 1992 Lls $5.09. The Annual Pole
Attachment Fee for any future year ashall be retroactively adjusted to

January-l and shall be based upon data from Licensor's FERC Ferm 1 for the
prior year. .

4.3 Awsewsment of Attachment Pee

4.3.1 The Attachment Fee shall be assessed semianncally -based upony
the number of poles of Licensor for which llcensas have baen issued,
leas those for which the license has been terminated, as of December
1 or June 1 and multiplled by one half the Annual Pole Attachment
Fee, .

4,3.2 The Attachmant Fea shall be asseased as of the effective date
of tha License and shall not be refundable due to early terminaticn
of Buch Licenss.

4.4 Additional Fee - The fee jimposed upan Licansee speclfisd in Article
4.2 is for the right to attach Licensee's cable to Licensor's poles under
Section 224 of the communications Act of 1934 and regulationa purguant
thereto. Licensee shall pay an Additional Fee¢ for the following services:

4:4.)1 Power Supplies - Por the p:ivi.lege' of attaching powes oupply
apparatus or :ﬁhu"devlces. hereinafter termed "power supplies,”

. ta any pole of Licensor, Licensee shall pay an annual fee equal to
two times the Annual Fole Attachment Fee then Ln effect. Licensee
ehall report on December 1 and June 1 of each year tRe number of
power supplies attached to Licensor's poles. The Additional Fee for
power supplies shall be assessed semiannually based upen the number
of power mupplies attached to Cicensor's poles 33 of Decamber 1 or
Juna 1 and multiplied by the Annual Pole Attachment Fea. HNo charga
shall be made for in-lipe amplifiers attached to Licensee's cable .
and not directly attached to Licensor's poles.’

4.5 Feas Cumulative - The fees herein 'chargeél far additional attachments
are cumulative. Licenses agrems to pay cunulative rental for all

" attachments upon any single pole.

4.6 Adjustment of Additional Feas - When the basic Annual Pole Attachment
Fee {3 retroactlvely asjusted pursuant to Article 4.2, then the Additicnal
Fee in Article 4.4 "shall be adjusted proportionally teo -any Lncrease or
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dacrease Ln the Annual Pole Attachmant Fee.

4.7 Terms of Payment -~ The Attachment Fee and all Addicional fees shall
ba payabla in advance in semiannual payments as of the firast day of
January, based upon the number of polas to which Licengaee (s attached and
the number of powar suppliea attached to Licensor's poles as of the
preceding firat day of Decembar, and the first day of July, based upon the
number of poles to which Licenaee ia attached and the number of pouer
supplies attached tao Licansur's poles as of the preceding first day of
June of sach year. Nonpayment may be conaidered a default of this

. Agreaemant.

4.8 Paymeat - All payments for Attachmant Fees, Additiconal Fess and bills
for costa and expenses reimbursabla under this Agreamsnt, shall be
payable within thirty (30) days after presentation. Nonpaymant <f bills
may ha consldered a default of this Agreement.

4.9 Late Faymant Penalty - If Licensee shall fail to pay when dua any sum
dua Licengar hersundar, Licensead shall pay in additlion to the sum due a
late payment penalty of l.5% for each JO-day interval or portion therect,
Partial payment shall be applied first to payment af accrued penalties.

SURSTY BOND

Licensee shall furnish bond or an irrevocable, standby letter of credit
isauved by a federally chartered commercial bank of good standing and
acceptable to Licensor, in such amount as Licenscr from time to time may
require, and in an initial amount in accordance with Exhibit C herato
attached, to guarantee the paywent of any sums which may becoma due
Licensor for fees due hereunder or charges for inapections or for work
performed for the banefit of Llcenses under the Agreement, including the
removal of Licensee's facillkies upon termination of this Agreement by any
of lts provisiona. 1If Llcensee shall fail ¥o pay any sume demanded b
Licensor as dus under this Agreement, Licensor may, at its optlon, zecai
payment: froq Licensee‘s surety. or gureties, whethar or npot Licenses
contests lts liabllitles to pay such aum, and whether or not Llcansor
exercises any other rights or remedles it may have at law or under this
Agreement., Fallure of Licensée to continually comply with this Article 5
shall be an event of default, .

-

MAKE -READY WORK

6.1 Pield Survey

6.1.1 When an application for a license is submitted by Licensee,
a field survey shall be required, at Licensee's expense.

"6,1,2 The {field ©wsurvey shall be ©performed jeintly by
representatives of Licensor and Licensee. Licensee shall furnish to
Licensor data necessary to perform the fizld survey, in a format
specified by Licensor and according to standards of accuracy and
completeness satlsfactory to Licenser.,

6.2 Polag

- 8.2.1 In the event Licensor determines that a pole to which
Licensee desires to attach Ils lnadequate or otherwise naeads
modification to the existing faclilitles of Licensor tu acccmmodate
the Licensee’'s facilitiea, Licensor ahall notlfy Licensee in writing
¢of the estimated charges for the Hake-Ready Work that will apply.
Licensaa shall have fifteen {15} days from the date of the notice to
indicate its authorization for required Make-Raady Work and to
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gubmit payment for all Make-Ready charges. The estimated charges
for Make-Ready Work shall be determined by fLicensor in its solae
discretion and ashall be based upon Licensor's standard work
getimatifg methods as usad for other wark estimated and customers
charcges. .

6.2.2 Licensee shall alse notify othar licensees and/or jolnt pola

_participante attached to said pole and pay for any expenda incurred
hy it or them in tranafercing or rearranging their facilities to

accommodatqe the Licensee's facilities. Licensse shall not ba
entitled to reimbursement of any amounts paid to Llcensor for pole
replacements or for rearrangemant of facillitles on any poles by
reason of the use of Licensor, cother licenaees and/or joint pala
particlpants of any additlenal capacity resulting from such
raplacement or rearrangement.

Anchors

Should Licenzee install any anchor(d) to accommedate Sits guy wirs,
the type and placement of Licensee's anchor(s} shall ba approved by
Licensor prior to inastallation. Any such anchor shall ba placed so

that Licensee's guy wire doea not interfere wlth any guy wire of
Licensor.

7. STANDARDS AND SPECIPICATIONS

7.1

Haintenance of Licansea's Facilitiea

-7.1.1 _Licensee shall, at its own expens¢, make and maintain all its
attachments and facilities in safs condition and In thorough repair,
&nd in a manner suitable to Licenaor and so that said attachment ang
facilitiss of Licensee will not conflict’ with or alter exlsting
equipment or use of eald poles by Licensor, or by other utility
companies using or having the right to use said poles, or intezfere
with tha working uee of facillities thereon or which way from time to
time be placed tharpecn. .

© 7.1.2 Licensea’s cable shall he attachad to Lisenser's polss with |

2 minimum of twalve (12} inches clearance from telephona cablsse,,

., exelusive of risar cables, and shall be placed on the. same side of-
% Licensor's poles as telephone cables. The use of gtandoff brackets
; for Licensee's cables for clearance purpaeses le prohibited.

Standardsg

7.2.1 Licansee's cablaes,:wilres and appllances, in each and every
location, shall be maintalned in accordance with the regquirements
and speciflcations of the NWatlonal Electrical Safety Code or aay
anepdnents er revisions of gald Code, the latest editions of the
Bell System Manual of Censtruction Fxocedures and safety
requirements of Licensor and in compliafice with any rules or ordexs
now in effect or that hereafter be issued by the State Regulatory
Authority, or other authority having jurisdiction. The Licensae
shall maintain lts facilities on the Licensor's poles go as to avold
making said poles unsasfa or unsightly in appearance. Licensor has
the right to demand removal of any facilities on its poled which
will make sald poles unsafe or unsightly in appearance. Tha
Licenscr has the right ‘to refuee attachment by the Licensee of its
facilities L{f in the opinion of the Licensor the attachaaenk Ls being
maintained in a manner that makes gsiid poles unsafe or unsightly in
appearance, Drawings marked Exhibits 1 to 8 inclusiva, attached
haretd and made a part hereof, are dascriptiva of required
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conatruction under some typical conditions, where span langths are
not over thres hundred fifty feet [350°') and voltage of power
facilities doaa pot exceed flfteen thousand (15,000} volts as
measured between phase conductor and ground.

7.2.2 Licenmee agrees to take an!{ necessary precautions presccibed
by Licensor, by the ingtallation of protective equipment or
otherwise, to protect all perscns and property against injury or
damage that may result frem Licensee's actachmants to Ligensor'sa
polas. If, in Licensor'e cpinion, Licenasee has nat taken such
necensary precautions, Licenscr shall have the tight to cerminate
the permission herein granted upon thirty (30} days' written notice
to Licenses. However, Licensor shall not be <ondiderad in any way
rasponeibia for the adequacy or lLnadequacy of such precautions of
Licengea.

7.3 BRelecation -~ Licensae shall at any tima, at lts own expense, upon
five (5} days' notice from Licensor, relocats, replace or renew’ its
facilitles placed on said poles, and transfer them to substltutas poled, or
perform any other work in connection with said facilities that may be
required by Llcenscr; provided, however, that in cases of emergency,
Licensocr may arrange ta rmlocate, replace or ranew the fscllitlies placed
on gaild poeles by Licensee, tranefer them to substituted poles or perforn
any other work in connection with said facilities that may be required in
the maintenance, replacement, removal or relocation of said poles, the
facilities thereon or which may ba placed thereon, or for the service
needa of Licensor, and Licensee shall, on demand, reimburae Licensor for
the axpense thereby incurred.

7.4 Correctiong - If any part af Llcendgee's facilitiea ig placed or
maintdined 1n vielation of tha standards prescribed in Section 7.2 and
Licansee has nok corrected tha viclatlon within fifteen {15) days from the
date of written notice thereof, Licensor may, in addition to any ather
remedigs it may have hereundey, remove or have removed Licenses's
facilities from any or all of Licengor's peles or perform or have
performed such cther work and take auch other action in connaction with
Licensee's facilitiea that Licensor deems necesaary or advieable to coamply
with the applicable standardas, at Licenses's coet and expense and without
any liabillty on the part of Licenscor; provided, however, that when in the
fole judgment of Liceneor such a condition may endanger the safety of the
"employees of Licensor, other licanaees, utilities or municipalities or the
" employees of other third parties, or interfere with the performance of any
Bervica obligations of Llcemsor, other .licensees, utilities or

‘municipalities, Licensor may take such actien without prior notice to
Licensee.

7.5 Inspection of Licensee's Facilities - Licensor may make periodig
inupectlo% of apy of Licensee's facilities, and Licensee shall reimburseé
Licensor for any such inepection resulting from a seriaus safety vialation
or a geries of three or more violatlons of the Standarda set forth in
S5ection 7 during a twelve (12) month perled or for inspections made in
connectisn with any unauthorized attachment to poles or anchors of
Licensor. Licensor shall give Licensae advance written notice of such
inspections, except in thosme lnstances whers, [(n the sole judgment of
Licengor, safety considerations juetify the need for such apg inspection
without the delay of waiting until a written notice has bean forwarded to
Licensee. TIhe making of periodic inspections, -or the failure to do so,
ahall not operate to rellave Licerisae of any responsiblility, <bllgation or
liability assumed under this Agreemant.
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8.

UNAUTHORIZED ATTACHMENT

- 8.1 Bxpanaion of Licengee's cable talaviaion system or attachment of its

transmission cable, rilser canle, service dicps, power supplies, and other
appurtenances without proper axecution of an Exhibit A for such expanaions
is expressly prohihited. If any of the Licensee‘'s facilities shall be

- found attached to poles or anchors of Licansoxr wikhout the proper

axacution of an Exhiblt A for such facilities, Licensor may, in addition
to any other rights or remedies provided under this Agreement or by law,
require Licensee to remove such facllitlies forthwith or Licensor may
remove tham without llability, and the expense of removal shall ba borne
by Licensee, or Licensor may impose a charge and zrequlre Licenses to
submlt in writing, within fifteen (15) days after the date of written
notification frem Licenssr, a pals attachment license application. If
such appllcation is not recelved by Licensor within the specified tica
pericd, Licensea shall remove ite unauthorized attcachment within fifteen
(15) days of the final date for esubmitting the required applications, ar
Licensor may remove such unauthorized attachment without liability, and
the expensa of such removal shall be paid by Licensee. ,

v

‘B.2 Notwlthastanding the provisions af Article 5.1, Licenses may withouy

prioz application make attachments to poles utilized as "service drop" or
“1life" poley ("Service drop® or “lilft" poles are dafined as poler
supporting only that portion of tha Licensea's cable telsvisicn system
which is used solely for conveying cable aervices from the Licensea's
traasmission cable ta an individual subacribar.), provided that Licensae's
facilitiea are lnatalled in accordance with Article 7.2 and that Licensee
make proper application tharefor within tea (10) normal working days from
the date of the attachmant. HBowever, Lf Licansea establishes a history of
neglact of the timely filing of auch applicatione, the Licensor wmay
diecontinue tha allowance of pre~appllcation attachment for "service drop”
or “lift" poles and cause all notification requirements of Article 8.1 to
apply to "aervice dzop” ar "lift" pales.

B.3 No act or failure to act by Licensor with ragard to sald unlliceneed
use shall be deemed a ratification or the licensing of the unlicensad uea)
and Lf any license should be subsequently issued, said license shall not
operate retroactively or constitute a walver by Llcenscr of any of lte
rights or privileges undar this Agreement or otherwise; provided however,
that Licensee shall be subject to all liabkilitlea, obligations anrd
responaibilities of this Agreement in regard to saild unauthorlzed usae from
its .inception. .

8.4 At iatervals of five (5) years during the term of thls Agreement, an A
inventory of Licensee's attachments oa Licensor's poles will be conducted’
at Licenaee's expense. This lnventory mway be conducted gither by an
independent agent approved by the Licensor, or by the employeas of the
Licensee and Llicensor or their agents working jointly to conduct the
inventory, with Licensor's actual cust for.the inventory being reimbursed
by Licensge. .

After each inventory is made, the parties shall adjust the billing for the
interim years since the previcus Lnventory by tha following method. The
new laventory of attachments will be compared to tha pumbar of attachments
from the most recedt billing and including any Exhibits A submitted for
attachments made since the most recent billing. 2Any Increasa in the
nunbar of attachments between the new inventory and: the moet recent

. billing and Exhibits A submitted shall ha added te¢ each such billing

pericd in accordance with the following formula. Fifty percent of any
increasa will be added to the earliest billing period and the remaining
£ifty parcent will be divided evenly among the remalning hilling periods
far the AIintexim years. The billing feor each billing perled for the |
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1Q.

11.

interim years shall be adjusted using the Annual Pole Attachment Fee in
affect for the biiling paricd and the adiustad number ¢f attachments, plus
intearast for any wndex billed amounta, siid interest to be determined ia
accoddance with the FCQ rate for calculation of intarest on underpayments.
The adjusted bllllirg for the interim years, lesse any amounts previcusly
paid, ashall ke addad to the adxt regular billing period-following the new
inventacy. Any decrease in the number of acttachments between the new -
inventory and ths moet recent bllling and Exhibita N eubmittad shall only
affect prospective killing. Licenacr shall not ba liable for refunde or
credits of prior billings resulting from the over reporting of
attachments. ‘The provislons contalned harein for jinventory and adjusted
billing shall im no way relieve the Licensee of Llta responsibilicy ro
gubmit timely Exhibits A as described in Article 3 and Article 8.

LEGAL REQUIREMENTS

9.1 Laws and Regulations - Licensea shall at all times cbeerve and comply
with all applicable laws, ordinances, atatutaes, rules or regulations which
in any manner ralate o the rights and obligations of Licenses undar this
Agreement,

9,2 Permite - Licensea, as reguired by law, shall obtain authority to
arect and paintain its facilities on public and private property or within
public streets and highways and ahall secura necessary consent from state
and municipal autherities or from the owners of property to construct and
maintain facilities at tha lccations of poles of Licensor which it dasires
to uge. No use of Licensor’s corridors or poles sghall be nmade priocr tn
Licenses's obtaining all necessary permitg. Licensae shall submit to
Licensor such evidencs of compllance with the foregeing reguirements, as
Licenscr may requira.

RISK OF LOSS

10.1 Licensee ghall axerciss reasocnable cara to avoid damaging tha
facilities af Licensor, and of other licenseaes, utilities or
municipalities attached to Licensor's poles. Licensee assumes all
respongibility for any and all loss or damage caused by Licensee's
employees, agents Or contractora. Licenses shall make an immediate raport
to Licensor and te other licensees, utilities or wmunicipalities, an
appropriate, of the nccurrence of any such damage and shall reimburse the
respective parties for all costa incurred in waking repaira. .

10.2 Licensee expressly assumes responsibility for determining the
condition of all poles to be climbaed by its employeea, contractors or
amployaess of contractors. Licenacr diaclaims any warrangy or
representatlion regarding the condlitlcon and safety of the poles covered by
this Agreement, Licepnsee acknowladges that poles of the Licensor will
from tice to time become ungserviceable and unsafe for elimbing prier te
Licensor's discovery of such condition. Licengor agrees that upon
notification Lt will replace any pole that has become unserviceabla.

LIMITATION OF LIABILITY

-

Licendor raserves to itself, its succeesors and assigns, the right to
locate and maintaln its corriders and poles and to operate lte facilitles
in such & panner as in its sule judgment will best enable it to fulfill
ita service requirements. Licensor shall not be liable to Licensee or its

"subscribers for any special, indirect or consequential less or damage,

srising In any manner cut of the ume af Licensor's poles or Licensoc's
actions or cmissions in regard thereto, and Licensee shall indemnify and
dave harmless Llcensor from and against any and all claims, demands,
causas of actiocn, cost and fees or expenses of whatever- kind resulting
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1

from any such loss or damaga.

INDEMNITY

Licensee shall Llndemnify, defend and save harmless Licensar from and
againgt any and all liability, ciaime, demands, lces, costg and axpansed,
to include attorney's feen, and any judgment for actuval or - punitive
damages because of: (1) damages to property, ({2} injucy or death to
perscns (whether such lnjury or death is to Licengee's or Licegsor’s
employees or agents, or employees of ochers, or the publle), (3) any and

-all auch interference with the service rendared by Licaensea over Lta cabla

or to patrona of Licenses, [4) paymentsa made under any Workec's
Compensation Law or under any plan for employees' disability and death
banefita, specifically inc¢luding employees of Licensee or ita agent, or
{S) any clajm mdde against Licenser for compensation for the use made by
Licensea of Licensor's rights of way; which may aries out of or be caused
by the erection, maintenancs, presence, sparation or removal of Licenseza's
cable or the proximity of Licensee's cable to the wices and facilitias of
Licensor, or aAny act of Licenses, 1lts agents or employases, on or in the
vicinity of Licensor's poles, sxcapting, however, damage, iajury or lass
dua to the sole negligence of Licenszor.

Licensse shall carry contractual liability insurance to insure the
foregoing indemnlity agreement and auch other insurance as way be necessary
to protect the Licendor frow and againat any and all c¢laims, demands,
actions, judgmentsa, costs, expenses and liabilities of every name and
natures which may arise or reault, directly or indlrectly, from or by
reason of this agreement and any Lnjury, loes or death that may cesult
from this license agreement. The property damage and personal injury or
death (combined aingle limit coverage) amount of such insurance shall be
not less than oOne Million Dollars ($1,000,000.00) per occurrence.
Licengee shall also carry such insurance aa will pzotect it from all
clalms under any Workers' cCompensation Laws in- eflect that may be
applicable te it. All insurance required shall remain in force for the
entlre Life of this Agreement or any continuation or extansion hereof and
until Licensee's cable is removed from the poles of Licensor. The company
or companies Lsauing such insurance shall be appraved by Licensor.
Licensee ghall submit to Licensor a certificate by each insurance carrier
showing eaffectiveness of insurance in accordance with this Agreement and
containing a provision that it will not cancel or change any pollcy of
insurance issued except upon thirty [30) days' notice to Licensor.

TERM AND TERMINATION

13.1 Term - Thls Agreement shall continue in effect for a term of one
year from the effective date . .hereof, and thereafter until terminated by
elther party or as otherwise provided in this Agreement.

13.2 General Termination - At any time following the expiratiocn of the
initial one-yvear term of this Agreement, eithar party may terminate this
Agreement or terminate or modlfy any license issued hereunder by glving
the other party at least sixty (80) day's prior written notice thereof.
All notices of termination or modification of a license by Licensas shall

urilize the form asg set forth in Exhibit B, attached hereto, as it may be
reviged from time to tima.

13.3 Termination for Default

13.3.1 If Licensee fails to comply with any of the terma and
conditlons of this Agreement or default in any of its obligaticns
under thias Agreement, and fajils within thirty (30) days after the
date of written netice frem Licensor to correct such noncompliance
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or default, Licensor may, at ite aption and in additlon to any ather -
rights or remedies it may have, iomedliitaly termlinatae this Agreament
and all 1licenses lsaued pursuvant hereco, under whleh guch
noncompllance or dafault has occurred.

13.3.2 Notwithatanding the provisions of Section 13.3.1, Licensor
may immedlately tarminate this Agresmsnt, or any license iasued
hareunder, without prior notice to Llcensase, for any defaults by
Licenses of the following sectlions of thia Agreement: Section 5.
SURETY BOND, Section 9, LEGAL REQUIREMENTS ahd inzurance
requirements of Section 12, INDEMNITY.

13.3,3 1n the event of such termination for defauvlt, Licensor may
take posseasion c¢f all of Licenses's facllitles affectad thereby and
subject to the cighta of price lien holders, may sell or otharwise
dispose of asuch facilities for the purpose of securing payment of
all fees, charges and expsnses of such termination and collgctions,
including but not limited to, attornay's feea and/or litigation
expenses, Nothing contained herein, however, shall be conatryed to
praclude Licensor from pursuing any other remedy pravided by law for
the collection of any indebtaedness or enforcement of any obligation
or covenants under this Agreement.

13.4 PRemaval of Licensee's Facllities

13.4.1 In the event of termination ©of this Agreement, Licensee
shall remove ita facilitise from Licensor's poles within slxty [60)
days from the date of termination; provided, however, that Llcensee
shall be- liable for and pay all applicable fees and charges %o
Licensor until Licenseg's facilities are actusnlly removed from
Licsnsor’s poles. Licengee shall advise Licensor in writing as to
the data on which the remeval of Licensee's facilities from each
pole has been completed.

13.4.2 If Licensee fails to remove its facilities in campllancs
with Saction 13.4.l1, Licensor shall have the right to remove such
facilities at Licensee s expenas and without any llabllity on the
part of Licensor. .

13.5 Licensse's Liabilities and Obligqations -~ Termination of this.
Agreement Or any licenge issued hersunder or tha remcval of Licensee's
facilitles, either Ln whole or Ln pawt, for any rasson shall not affect
Licenses's liabilities and obligations undar thisg Agresment prikor to the
affective date of such termination or remaoval of Licanzes's facllitjes.

13

REMOVAL

14.1 licensee oay at any time removae lts cable from any pole or roles of |
Licensor, but ahall lmmedfately give written notlce of such remaval te¢
Licensor, pursuant %o Article 13.2: . -

14.2 Licensor resecves to itgelf and its successors and assigas the right
tc abanden a peole or poles to which the Licengea's facilities are
attached. Thae Licensae will be given thirty (30) daye' notice of each
proposed abandonment and shall have the.option of removing its facilities
or of purchasing the abandoned pole ar poles in place from the Licensvur.
Tha purchass price will ba the estimated current, installed cost of the
pole or.poles, depreciated at-a rate of 3.4% per year, le8s the estimated
coat to the Licensor of removing the pole or poles. If the Licensee does
not remove its facilities and does not exdrclse its option to buy the
abandoned pole or poles, the Licenseq's facilities thereon shiall be decmed
worthless, and may be caused by the Licensor to be removad from the pole
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16.

17.

or poles, and be disposed of at any suitable place, all at the expenuve of
Llcenaee, and Licensor shall be free from any liabllity therefor %o
anyone.

WAIVER

The fallure of Licenesor to aenforce <or insist upan atrice compliance with
any of the texrms and conditions of thia Agreement or Lo exercise or delay
the exerclse of any rights or remadies provided by this Agreement or by
law shall not relsase Licensee from any of its duties or chligationa
‘imposed by law or by this Agreement and shall not be deemed a general
waiver or relinquishment of any righta or remedlies provided Licensor by
this Agreement or by law, but the same shall be and remain at all times in
full force and aeffect.

ASSTGUMENT

Licensee shall not asaign or transfar the righta,-or delsgate the dutied,
or othecwise dispose of any right, title or interest Ln all or any part at
this Agreement without the grior written consent of Licenser. Neo such
conaent granted by Licensor shall he effective untlil Licensee’s successor
or asaignee has agreed to assume all obligations and liabllities of
Licensee under thia Agreement. HEowever, no such consent by Licensor shall
releass Licensee from any oblligation or liabilley under this Agreement.

SERVICE OF NOTICE

Any notice required or pravided for hersunder shall be Iln writing and
shall be delivered paracnally to the corparate reprasentatives of Licensor
and Licensee designated helow, or chall bhe malled therato by certified
malil, postage prepaid, return receipt requested. Notice wshall be
effoective on the date delivered.

To Licensor: . Te Licensae:
Duke Power Company TIME WARNER ENTERTAINMENT COMPANY,
P,0. Box 1006, ECl2K L.P., DEA CABLEVISION QF CHARLOTTE
Charlotta, N.C. 28201-10466 11& East Marehead Strest
Supervisor, Special Contracts Charlotte, NC 28202
Talephone: {(704) 382-3962 ATTN: Mr., Jeffary M. King

(704} 382-336% Division President
Fax: {704) 382-4210
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18.

19.

20.

1.

SEVERABILITY  *

Should any provliaion of Lthis Agraement be determined to be unenfarceable
axr iilegal, than sald provisions shall ba severed from thia Agreement and
the remaindar shall remain in full force and effect.

GOVERANING LAW AND VENUE

This Agraement shall be interpretad in accordance with the suybstantive and
procedural laws of the stats in which the polee the subject aof this
Agreement ara located. Any action at law or judicial proceeding ehall be
inetitutad only in the state or federal courta of tha atate in uhlch said
polen are located,

CONSTRUCTION OF TERMS

Nothing herein shall be construed mora strongly against or more favarably
toward elther party by reason of either party having drafted this
Agreement or any portion nereat,

EXECUTION AND EFFECTIVE DATE

" This Agreement has bean executed by the duly authorized offlcere of the

parties and shall ba effective as of the date first written abave.

W sges ad tq Licenjor UUKE POWER COMD {Licpnmar)
| 8 )”W
Vi rasident

V4 .
ATTBEST:
Asgiat Secratary

Witnaesa ag tc Licenses TIME WARNER ENTERTAINMENT COMPANY,

2

L.P., DBAs CRBLEVISION OF CHARLOTIE

ATTEST:
Secretary
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EXRIBIT A

Application and Permit

N.C. 13

Location

Licansee
Duke Power Ccompany

In accordance with the terms of Aq:tcncnt dated__ .
applicacion iz hareby made for licansa to make attachuments to en-

follawing poles located ing -

(City or Town -~ County 4and State)

Proposed Attachmemets 2o be made t9 Duke Polaea

Amplifisrs to ba Attached to Duke Polet
Location of Attachhents

.gy

Title

Licenseas
Licanse granted

13__, saubject to your approval of the
following changes and rearrangszents at an sestimatad cost to you
af 3

DUKE POWER COMPANY

ay,

Title

Tha abth‘chqutl for the changes
and arrangattienta approved.

BY,
Title

Permit Ea.

_ — : " _Total Poles Attached
Licenses ’ This Raguest

.w

Total Foles Attached
70 Dats

i S——————




¢ ) {
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EXHIBIT B

Natificarion of Removal By Licsnsee

N.C., 19

Locactian

Licensae
Duke Fowerx Complﬁy

In accordance with tha tarms of Agraement datad

please cancel from your records attachments of Licanses’ 3
facilities from Duke poles lcocated 1R

ICity oF Town = County and State)

Attachments to be Ramoved

Amplifiers to be Removad

Location of Attachments to be Remaoved

BY,

Titls

Licansse
Notice Acknowledged

13
DUKE POWER COMPANY

BY.

Titls

‘Hotics No.

Total Attachments Discontinusd

-Total Attachments Removed to Date

Total Attachments Remaining to Data



EXEIBIT C

Schedule of Raquired Bond or lLettar of Cradit

WUMBER OF gNT ar
ATTACHMENTS COVERAGE
‘0 through 200 : 800
201 through 400 : - _ 1,600
401 threugh 600 . 2,400
601 through 1000 | 4,000
1001 through 1%00 : . : 6,000
1501 through 2500' . 10,0900

over 2500 10,000
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ATTACHMENTS OF T.V. DISTRIBUTION

SYSTEM TO POLES

A

1

=P T

Teleghone ar T.V.
service  drops

34"

Trigiex Cable
E Sescondgriss

Telephone or
/ TV coble

40" Min

| l 40" Min.

Bond stranda 'at first and
. |lgxt poles end gt evary
tenth gole .

Preferati

24’

< 12%Min.

Telephone or
T.V. cabla

l
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ATTACHMENTS OF TV. DISTRIBUTION

on field quadrant of -polc/b_' L
F LI SREVY P,

SYSTEM TO POLES
| e
- 84"
Triplex cadle
E iu condaries
1 poe 12" Min. .
{
“Weetherheod 3
40" 40" Mie.
TV Cable QO Min. Metol Conduit
: X 40" Min.
V. cable
q
: Telephone or T.¥ covle
TV. Amplifier may be mounted P
above or Delow level of T.V. Pre\'zn‘
.cubte. Matal caze bonded to i Min. - 129
“T.V. strend. '
T.V. power fead to meter _
and TV. amplifier mounted _Meteir~ Matol 2ase ground ed
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A

ATTACHMENTS OF TYV. DISTRIBUTION

SYSTEM

TO POLES

20" Noy be Mssif
straallight Brocat

i etfectively groundd

except ovip o
must gtifl b )
above.

Street Light
/Conductor Bracke!

pole

2 Min

Bena straace ot first ond
last polas ond avery feath

Preferably
y rd

1Z Nin.

Teiaphone or TV. cabls




O .

CLIMBING SPACE

TV servica drop

30°sq. clear arvs 40" coove
and 40"belaw TV cabia

[ Y Yy -



GUYING

TV
cedin

Other wirs or coaductor

——] W o 'ﬁf—
. Y A Telephone cadie or wirs
k. o
N R
~ N

Stroin lasyiotoes 1f required

Guys creasing obows or Delow other wires must
Dove verticol caaronces A"bosed on Gin.

sdition ¢f N.E.S.C.

Guys al point “C’must clecr Telephone cable

or wires by' 3" mmimym



SPAN CLEARANCE

“Tslaghone Cable

-
L—Prlﬂrahly 24"
12" Mia.

Wires crossing cbove or delow TV,
cable must hove vertical clearences
A, ond/or '8 based on 6Eth. edition

of NES.C. —




SPAN CLEARANCE

Secondary supply wirss on ¢rossdrms or
brockats or multigroynded nevirol wire

/1
“T.V. Cable

30" Mia. whan constructad




" HORIZONTAL CLEARANCE

Teleghors Cabie Tarminal

Vtt'tleal supply cable or conductors

Dimenalon ‘A" to ba 45° whera proaticable
but In A ¢ase shell vertical runs have o
clegrance of less than 27 from (he necrest

matal part of the esguipment of omother



