
(0<i 

fW^ 
BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of 
Duke Energy Ohio for an 
Increase in Electric Distribution Rates 

In the Matter of the Application of 
Duke Energy Ohio for Tariff 
Approval 

In the Matter of the Application of 
Duke Energy Ohio for Approval 
to Change Accounting Methods 

In the Matter of the Application of 
Cincinnati Gas & Electric Company 
for Approval of its Rider BDP, Backup 
Delivery Point 

CaseNo. 08-709-EL-AIR 

CaseNo. 08-710-EL-ATA 

Case No. 08-711-EL-AAM 

Case No. 06-718-EL-ATA 

DIRECT TESTIMONY 

OF 

NEAL HENSLEY 

SUBMiriED ON 

BEHALF OF 

"D 

o 
o 

THE OHIO CABLE TELECOMMUNICATIONS ASSOCL\TION 

s o 

m oo 

3e 
XT 

-F-

^ 

m 

<. 

o o o 

This i s t o c e r t i f y t h a t t he images appearing a re an 
accura te ana coniplete rsproduct ion of a case f i l e 
document delivered in the regular course of busiaeee. 
TAAhnieian ^ l / N Date Processed.. o^|H< 1 2 0 0 ^ 



THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of 
Duke Energy Ohio for an 
Increase in Electric Distribution Rates 

In the Matter of the Application of 
Duke Energy Ohio for Tariff 
Approval 

In the Matter of the Application of 
Duke Energy Ohio for Approval 
to Change Accoimting Methods 

In the Matter of the Application of 
Cincinnati Gas & Electric Company 
for Approval of its Rider BDP, Backup 
Delivery Point 

Case No. 08-709-EL-AIR 

CaseNo. 08-710-EL-ATA 

Case No. 08-711-EL-AAM 

Case No. 06-718-EL-ATA 

DIRECT TESTIMONY OF NEAL HENSLEY SUBMITTED ON BEHALF OF 
THE OHIO CABLE TELECOMMUNICATIONS ASSOCIATION 

Q: PLEASE STATE YOUR NAME, OCCUPATION AND BUSINESS ADDRESS. 

A: My Name is Neal Hensley. I am employed by Time Warner Cable ("TWC") as a Plant 

Line Maintenance Manager. My business address is 11252 Cornell Park Drive, 

Cincinnati, Ohio 45242. 

Q: HOW LONG HAVE YOU WORKED IN THE CABLE INDUSTRY? 

A: I have worked in the cable industry since the early 1980s, and have extensive experience 

with cable constmction and plant maintenance issues, I began working in the cable 

industry as an installation contractor in 1981. In 1984,1 was hired by TWC as an 

installer and service technician. In 1987,1 was promoted to the position of Preventive 

Maintenance Technician. That position required me to perform preventative plant 



maintenance on the cable system's coaxial cable, electtonics and power supplies. In 

1994,1 was promoted to the position of Customer Service Technician Supervisor, in 

which I supervised the service technicians who work on the cable system's plant. In 

1999,1 was promoted to the position of Plant Line Maintenance Supervisor 

(Constmction), in which I supervised the technicians who performed maintenance on the 

cable system plant. And in 2003,1 was promoted to the position I currently hold, Plant 

Line Maintenance Manager. In that capacity, I manage the preventative maintenance 

department. 

Q: WOULD IT BE REASONABLE FOR DUKE ENERGY OHIO TO REQUIRE A 

CABLE OPERATOR TO OBTAIN A PERMIT BEFORE OVERLASHING? 

A: No. TWC has not historically been required to obtain permits in advance of overlashing 

its facilities on poles owned and maintained by Duke (which, throughout my testimony, I 

use to refer to Duke Energy Ohio and its predecessors-in-interest). TWC should not be 

now either. 

Overlashing is a standard practice used in the cable industry that involves attaching a 

coaxial cable or light-weight fiber-optic wire to an aheady existing (or '*host") 

attachment. This practice is critical for TWC and other cable operators because it allows 

them to quickly and inexpensively provide their customers with new and advanced 

communications services, such as broadband Internet access service. Overlashing also 

allows for timely replacement of bad cable that is causing service problems to existuig 

customers. 

Because an overlashed wire occupies the same one foot of space as the host attachment it 



does not create any separation issues with other parties' attachments, and also does not 

create any ground clearance issues either. Also, because the overlashed wire is a thin, 

lightweight fiber optic line, or a coaxial cable of a similar size, overlashing does not 

impose any significant additional burden on a pole requiring pole loading studies. 

Indeed, TWC's standard practice is to remove unused (or "dead") cable from its existing 

attachments as it replaces existing lines or overlashes them with new fiber optic lines, 

which reduces the size of its cable "bundles" attached to the poles. 

Under such circumstances, if Duke required it to obtain permits in advance of overlashing 

its existing facihties on the poles it would unnecessarily delay TWC from remedying bad 

cable to existing customers or extending service to its customers. Moreover, I understand 

that Duke does not require joint user telephone companies to obtain permits for their 

overlash projects. See Excerpts from Deposition Testimony of Ulrich Angleton, dated 

December 15, 2008 ("Angleton Dep."), at 45-46, attached hereto as Exhibit 1; Excerpts 

from Deposition of Teresa Brierly, dated December 15, 2008, at 19-28 ("Brierly Dep."), 

attached hereto as Exhibit 2; see also Duke Joint Use Agreements, attached hereto as 

Exhibit 3. Requiring TWC to do so thus would not only be discriminatory, but it would 

negatively impact TWC's ability to compete with telephone companies that provide the 

same or similar services as TWC. Permitting requirements for overlashing would impose 

on TWC delays in repairing bad cable and building its network and providing service that 

its competitors the telephone companies would not have to endure. 



Q: WOULD IT BE REASONABLE FOR DUKE TO IMPOSE A SEPARATE 

CHARGE ON A CABLE OPERATOR FOR OVERLASHED WIRES? 

A: No. As I explained earlier in my testimony, an overlashed fiber-optic wire occupies the 

same foot of space occupied by an existing attachment, does not impose any materially 

increased burden on the pole, and does not create any clearance or separation issues. 

Consequently, there is no basis for requiring a cable operator to pay any additional charge 

for an overlashed wire. Moreover, TWC does not pay any separate attachment charge for 

overlashing wires attached to poles owned by any other utility m Ohio. 

Q: WOULD IT BE REASONABLE FOR DUKE TO REQUIRE CABLE 

OPERATORS TO OBTAIN PERMITS BEFORE ATTACHING TO DROP 

POLES? 

A: No. Drop poles are poles that are used where it is necessary to maintain ground 

clearance, such as over a road, from a distribution tine to the customer's premise. That is, 

a drop pole is used to string the service drop needed to connect the customer to TWC's 

cable system from the mainline distribution system over a road and then to the customer's 

home or business. Because these poles only carry service drops they also do not pose the 

same sort of safety issues as mainline distribution poles, hnportantiy, the voltage of the 

wires on these poles is much lower than that ttaveling over mainline distribution poles. 

Duke has not historically required TWC to obtain a permit before attaching to drop poles. 

I am unaware that other utilities in Ohio historically have required TWC to obtain permits 

for attaching to drop poles. For these other utilities TWC provides notice to them of the 

attachments to drop poles after the fact. 



There is a practical reason that TWC has not historically obtained permits before making 

attachments to drop poles. In designing and constmcting its network, TWC only maps 

out attachments to mainline distribution poles. It cannot plan for attachments to drop 

poles, because it does not know where drop poles are located, or even which homes or 

businesses will take its services. TWC only leams of the need to use drop poles when the 

cable installer arrives at the customer's premises to hook up service. 

Because TWC only attaches to drop poles when it arrives at a customer's premises to 

hook up service, it would seriously delay TWC in providing service to such customers if 

it had to obtain permission fix>m Duke before making attachments to the drop poles 

necessary to serve them. TWC cannot run its business that way. The marketplace is 

competitive and if TWC cannot provide timely service to its customers, they will look to 

TWC's competitors for service instead. 

I understand that joint user telephone companies also do not seek prior approval from 

Duke before making attachments to drop poles. See Angleton Dep. at 42-43,46-47, 53-

54, 71; Brierly Dep. at 27-28; Excerpts from Deposition of Donald Storck, Nov. 21,2008 

("Storck Dep. 1"), at 98, attached hereto as Exhibit 4. Obviously, if TWC were held to a 

different requirement, its abihty to compete with the telephone companies that now offer 

video and high speed intemet services in direct competition with cable operators would 

be adversely impacted. These companies would be able to serve customers where an 

attachment to a drop pole is needed much faster than TWC. 

Rather than requiring cable operators to obtain permits for attachments to drop poles in 

advance, a better approach is for them to permit such attachments after the fact. Indeed, 



TWC and Duke's field engineering personnel have recently agreed that TWC would file 

applications to attach to drop poles after the fact. TWC has implemented new billing 

codes to be used by installers or service technicians that record whether a service drop 

has been attached to a drop pole when a work order is closed out. 

Q: WOULD IT BE REASONABLE FOR DUKE TO COUNT CABLE OPERATOR 

ATTACHMENTS TO DROP POLES FOR RENTAL PURPOSES? 

A: TWC does not object to Duke counting drop poles for rental purposes going forward, but 

existing attachments to drop poles should not be considered "unauthorized," especially 

since Duke has not historically required TWC to obtain permits for attachments to drop 

poles. Duke should only be allowed to assert that drop pole attachments are 

"unauthorized" after a system-wide audit is completed that establishes a basehne number 

of attachments by all parties, and a procedure for applying to attach to drop poles after 

the fact is firmly established, 

Q: WOULD IT BE REASONABLE FOR DUKE TO BE ALLOWED TO CHARGE 

CABLE OPERATORS FOR RISERS OR POWER SUPPLIES PLACED ON 

POLES? 

A: No. Risers are used to ttansfer communications and electric wires from aerial to 

underground constmction (and vice versa) and power supplies provide power to cable 

facilities on the pole. Power supphes are located entirely in "unusable" space on a pole -

that is, the space below the minimum grade level where electric or communications wires 

can be attached. Risers run through unusable space and portions of the usable space, but 

do not deny Duke any productive use of usable pole space. TWC's power supplies are a 



source of revenue for Duke's commercial-grade electricity service. 

Moreover, I understand that Duke also does not charge joint users for risers or power 

supplies. iSee Angleton Dep. at 45-46; Brierly Dep. at 19-28. Duke should not be 

allowed to charge cable operators either, as such a requirement would clearly be 

discriminatory and create an imlevel competitive playing field. 

Q: DUKE WITNESS DONALD STORCK HAS RELIED ON A DUKE POLE 

ATTACHMENT AUDIT TO JUSTIFY UNAUTHORIZED ATTACHMENT AND 

SAFETY VIOLATION PENALTIES. ARE YOU FAMILIAR WITH THE 

PARTIAL AUDIT CONDUCTED BY DUKE OF TWC'S ATTACHMENTS TO 

ITS POLES IN 2005? 

A: Yes. I was responsible for managing TWC's involvement in the project. 

Q: DO YOU KNOW THE CIRCUMSTANCES PRECEDING DUKE'S 2005 

PARTIAL AUDIT? 

A: Yes. In 2005, Duke apparently formed a joint venttwe with Current Technologies 

("Current") to launch a broadband over power line ("BPL") service, which would 

directly compete with other communications providers, including TWC. As Current built 

out its facihties on Duke's poles, it created many safety violations also involving TWC's 

existing facilities. It came to TWC's attention in fact that, as part of constmcting its BPL 

system, Current was even physically moving TWC's attachments without any authority. 

TWC ultimately raised with Duke its grave concems about Current's constmction 

practices. Shortly thereafter, Duke commissioned a conttactor to commence a sweeping 



audit and "safety" inspection of TWC's plant, apparently in retribution for TWC's 

complaining about Current's unsafe practices in constmcting a system to compete with 

TWC. To date, Duke has only completed approximately 20 percent of this audit and 

"safety" inspection. 

Q: HOW WAS THE AUDIT PERFORMED? 

A: The audit was a drive-by audit in which Duke's conttactors simply identified conditions 

from their vehicles without getting out to take actual measurements or verify pole 

ownership. Duke has not undertaken a subsequent joint ride out with TWC personnel to 

address the situations mdentified by Duke's conttactor. A joint ride-out is necessary, 

however, both to determine which party is responsible for violations, and what the most 

efficient cure is. Indeed, in some cases, the party that is responsible for the violation may 

not be the party that can provide the most cost-effective cure. 

Q: DID TWC DISCOVER ANY PROBLEMS WITH DUKE'S 2005 PARTIAL 

AUDIT? 

A: Yes. As I discuss later in my testimony, through its own quality reviews of the audit's 

results, TWC uncovered profound problems that have called into serious question the 

reliability and usefulness of the audit. It also became clear that Duke was attempting to 

have TWC bear the full costs of parts of the inspection that benefited other attachers, 

including Duke. 

Q: DID TWC UNCOVER ANY PROBLEMS WITH ALLEGED "UNAUTHORIZED" 

ATTACHMENTS DISCOVERED DURING THE 2005 AUDIT? 



A: Yes. Duke asserted that, after surveying 20 percent of TWC's plant, TWC had placed 

thousands of "unauthorized" attachments on its poles. On its face, this immediately 

seemed implausible not only because TWC knew that it had been diligent in obtaining 

permits for mainline poles, but also because Duke had conducted a full audit only a few 

years earlier in 2000, and it had discovered relatively few unreported attachments by 

TWC then. And Duke had not claimed any penalties for those attachments at the time. 

The notion that TWC had made thousands of unauthorized attachments in just 20 percent 

of its network in the span of a few years was clearly wrong. 

TWC later confirmed that it was. Based on its own random quality samples of the initial 

phase of the audit in Milford, Ohio as well as later audit phases 1-11, TWC has found 

that the findings of so-called '*unauthorized" attachments by Duke's conttactor are 

inaccurate and wholly unreliable. For starters, TWC found that 30 percent of the poles m 

a sample randomly selected by TWC were incorrectly identified as having 

"unauthorized" attachments made by TWC. Specifically, Duke's contractor counted the 

following as "unauthorized" attachments: 

• Attachments to poles that Duke did not own; 

• Attachments that were not made by TWC; 

• Attachments that had associated permit applications submitted to Duke; and 

• Phantom attachments that could not be foimd in the field; 

TWC also leamed that a serious methodological flaw - applying newly-minted standards 

retroactively to TWC's existing attachments - led to significant over-reporting of 



"unautiiorized" attachments. Thus, many of the attachments that Duke claimed were 

"unauthorized" resulted from Duke counting as separate attachments TWC's placement 

of risers, sidewalk guys, or power supphes in unusable pole space as separate 

attachments, or counting an additional attachment where TWC's attachment was more 

than a foot away from the telephone company's attachment, notwithstanding that Duke's 

joint users are allowed 3 feet of space on the poles. While Duke had never attempted to 

count attachments in this way in the past, this approach accounted for many of the 

"unauthorized" attachments that it asserted TWC had made to its poles. 

Many of the "unauthorized" attachments that Duke discovered were service drops to 

customers' homes. As explained above, however, Duke had not required TWC to permit 

attachments to drop poles in the past. It is hardly appropriate for Duke to claim that these 

attachments are somehow "unauthorized" simply because it never before required them 

to be "authorized." Based on its review, TWC found that more than 60 percent of the 

attachments that Duke claimed were "unauthorized" were incorrectly labeled as such. 

Q: DID TWC UNCOVER ANY PROBLEMS WITH ALLEGED "SAFETY" 

VIOLATIONS DISCOVERED DURING THE 2005 AUDIT? 

A: Yes. Duke asserted that TWC created thousands of "safety" violations on its poles. But, 

based on TWC's own review, Duke's conttactor's findings in phases 1 through 9 of the 

audit have proven to be seriously incorrect and misleading. The majority of alleged 

"safety" violations were not violations of any recognized safety code, could not properly 

be assigned to TWC, or resulted from Duke's attempt to unilaterally and retroactively 

hold TWC's pre-existing plant to newly-invented technical standards. 

10 



Many of the alleged safety violations were simply maintenance issues involving guys and 

anchors. Duke asserted that it was a safety violation for TWC not to have a guy and 

anchor on every pole where Duke had one. But Duke's new requirement is not based on 

any safety code. And some of the guymg situations were places where TWC had 

attached its guys to Duke's anchors, a practice that I understand that Duke had apparently 

allowed in the past. Nevertheless, TWC has corrected all of these situations. 

Duke's conttactor also asserted that TWC had created "safety" violations by maintaining 

cable bundles that exceeded 2 inches in diameter. But this is not a violation of the NESC 

or another safety code. Moreover, most of the locations where TWC was cited for having 

cable bundles that exceed 2 inches in diameter were parts of its system constmcted more 

than 20 years ago as dual cable, long before Duke had adopted any "2 inches diameter 

mle." In any event, even predating the audit, TWC has worked to reduce the size of its 

bundles in old plant, and is removing dead cable when overlashing new coaxial or fiber 

cable on its existing attachments. 

Another group of alleged "safety" violations were situations where Duke asserted that 

TWC had not maintained enough clearance between its service drops and Duke's electric 

lines, midspan and at the building attachment. But Duke's conttactors only perfomied a 

drive-by audit, and did not take actual measurements, so these claims are inherently 

unreliable. A Duke representative, Teresa Brierly, indeed agreed that these situations 

could not be confirmed without measurement. (Even if they were accurate, however, it 

would still be difficult to deteraiine which party created the violation in each case.) 

Moreover, Duke identified these particular situations as "no violation - service drop" in 

the surveys that it provided to TWC. 

11 



Other "safety" violations alleged by Duke involved situations where there was not 

enough separation between TWC's attachments and stteet tights placed on a pole. 

However, Duke's field personnel have admitted to giving TWC permission to place its 

attachments near stteetlight brackets. In any event, some of these situations can be cured 

by using a drip loop guard, as Duke's field personnel have recognized, and TWC has 

engaged a contractor to resolve these situations in this way. Almost all of the situations 

that can be corrected with drip loop guards have now been corrected. 

Another group of alleged "safety" violations consisted of situations where TWC's 

facihties did not have sufficient separation (9 inches) from those of the telephone 

company at midspan. This amount of separation was only required by the NESC in 1997, 

and much of TWC's system was constmcted long before then. Thus, under the NESC's 

"grandfathering" provision, any attachment made by TWC before 1997 does not need to 

meet the NESC's 9-inch separation mle. 

Lastly, many of the "safety" violations claimed by Duke centered on allegations of 

insufficient separation between TWC's wires and Duke's electric lines. TWC reviewed a 

random sample of these alleged violations and determined that many of them were not 

violations at all, and that many of the actual violations had been created by Duke - not 

TWC. A Duke representative - Teresa Brierly - later surveyed these same poles and also 

concluded that many of them did not constitute safety violations. Many of the conditions 

surveyed by TWC also required action by Duke before they could be cured. Ms. Brierly 

in fact agreed that many of these violations were caused by Duke, not TWC. 

In sum, the majority of the safety violations alleged by Duke were, for the reasons 

12 



outlined above, incorrectly charged to TWC. 

Q; HAS DUKE CORRECTED ANY OF THE SAFETY VIOLATIONS THAT IT 

RECOGNIZED THAT IT HAD CREATED? 

A: No. To the best of my knowledge, Duke has not corrected the violations it has agreed 

that it had created. Nor has it shared with TWC any timeline for doing so. 

Q: HAS DUKE COOPERATED WITH TWC TO CURE VIOLATIONS FOUND 

DURING THE 2005 PARTIAL AUDIT? 

A: No. As I noted earlier in my testimony, Duke has not undertaken a joint ride out to 

determine which party is responsible for safety violations and which party should cure 

them. In fact, Duke has largely refused even to accept responsibility for violations that it 

created or to assist TWC m resolving conditions that it is in the best position to fix. Duke 

has even refused to identify a timeframe for correcting its own violations. 

Q: DID DUKE ATTEMPT TO IMPOSE ANY NEW TERMS AND CONDITIONS 

OUTSIDE THE TARIFF ON TWC IN THE CONTEXT OF ITS 2005 PARTIAL 

AUDIT? 

A: Yes. In the context of the audit, Duke inappropriately and unreasonably apphed new 

standards to TWC's existing attachments. Among other things, Duke has asserted that 

TWC's attachments must be located at or below 23'8" and any of its attachments above 

that height reside in space '^borrowed" from Duke that it may reclaim at any time and for 

any reason. 

13 



Q: DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

A. Yes. Thank you. 

14 
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know it's a number of poles, but I can't tell you --

without -- without looking at the billing, I 

couldn't tell you. 

Q But you have those records? 

A Yes, We have those records. 

Q So are those the only agreements 

between Cincinnati Bell and Duke? 

A Yes. 

Q Does Duke have records of all 

attachments by Cincinnati Bell to Duke's poles? 

A Yes. 
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12 Q How much space is Cincinnati Bell 

13 generally entitled to on Cincinnati Gas & Electrics 

14 poles? 

15 A The agreement stipulates three foot of 

16 space. 

17 Q And how much space is Embarq generally 

18 entitled to when it attaches to Duke poles? 

19 A Three foot of space. 

2 0 Q And AT&T? 

21 A Same, three foot. 

22 Q Now, does Cincinnati Bell apply to 

2 3 Duke to attach to drop poles? 

24 A Drop poles now are considered plan. 
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1 and have been for some time, and we do put -- they 

2 are put in the system. 

3 Q Well, you say now considered plan. 

4 What do you mean by that? 

5 A At one time there was a label put on 

6 drop poles. They were called CC poles because they 

7 weren't in line on a regular distribution line and 

8 they were not counted in the regular plan. Some 

9 years later they were added to the plan. 

10 Q Okay. And does Cincinnati Bell apply 

11 to attach to drop poles now? 

12 A They apply to attach to all poles in 

13 the JUR system. 

14 Q And do they apply to attach to drop 

15 poles before they attach? 

16 A That, I don't know. I would have to 

17 say -- I'll say I don't know. 

18 Q Okay. How does the JUR system work? 

19 A Whenever there's a proposal to attach 

2 0 to a pole -- JUR system is an electronic system that 

21 both Time Warner Cable, Cincinnati Bell Telephone, 

22 and other cable companies use to make a request to 

23 get on a pole, and it starts the ball rolling as far 

24 as the proposal, and drawings are attached. 

m a s a s s s a s ^ 



Page 45 

1 any of Current's affiliates to Duke's poles? 

2 A No. 

3 Q Do you know of any safety inspections 

4 involving Current or Current's affiliates? 

5 A Any time an attachment is put on a 

6 pole, the process is to do a post inspection to make 

7 sure that that attachment is in compliance. 

8 Q Other than the post-construction 

9 inspections, are you aware of any audits or surveys 

10 of Current's facilities? 

11 A No. 

12 Q Are you aware of complaints having 

13 been made by cable operators about the manner in 

14 which Current or CG&E was attaching Current's 

15 facilities to Duke's poles? 

16 A No. 

17 Q Do phone companies have power supplies 

18 on Duke's poles? 

19 A They have terminal boxes generally 

20 mounted on their own poles. I'm sure there are some 

21 on Duke poles, but the intent is to keep them on 

22 telephone poles. 

2 3 Q To the extent that they have terminal 

24 boxes on Duke's poles, do they pay a separate rental 
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1 rate for that? 

2 A No. 

3 Q Do phone companies have risers on 

4 Duke's poles? 

5 A They do. 

6 Q Do they pay a separate, additional 

7 rate for risers? 

8 A No. 

9 Q Now, you said that at one time drop 

10 poles had a designation of CC? 

11 A That was current contact. 

12 Q And so they w^re not included in the 

13 poles for terms of sharing arrangements; is that 

14 right? 

15 A As far as I know, 

16 Q As far as you know they were not? 

17 A Yeah, That, I really don't know for 

18 sure. 

19 Q Has Duke conducted any kind of an 

20 audit to identify all of Duke's drop poles to which 

21 the phone companies may be attached? 

22 A I'm not aware of it. 

23 Q When the phone companies were 

24 attaching to drop poles under the CC system, were 
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1 there records kept of those? 

2 A That, I don't know. 

3 Q You haven't seen any such records? 

4 A I haven't seen any, no. 

5 Q Does Duke intend to apply the new 

6 tariff charge in this proposed tariff to power 

7 supplies by cable operators? 

8 A We looked at -- we're looking at doing 

9 them in the future, yes. 

10 Q Okay. So the idea is that the tariff 

11 charge proposed to be $14.42 would apply to power 

12 supplies; is that right? 

13 A Yes. 

14 Q If a power supply -- let's consider a 

15 situation where a cable operator has an attachment 

16 on a pole, a horizontal attachment above minimum 

17 grade height, and it also has a power supply, and 

18 the power supply is, let's say, 25 inches long. 

19 What, under the tariff, would Duke intend to charge 

20 the cable operator for that pole? Do you know? 

21 A That hasn't been determined, 

22 Q It hasn't been determined whether 

23 there would be any charge? 

24 A The thought is for every foot of space 



1 Q 

2 going on? 

3 A 

Do you know how long this has been 

I would have to estimate a number of 
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4 years, I don't know. 

5 Q You've been riding around Duke's 

6 outside plant Ohio for how many years? 

7 A 13, 

8 Q You weren't riding around prior to 

9 that? 

10 A Yes, I was. 

11 Q Looking at the plant? 

12 A Yes. Yes. 

13 Q You could see whether there is a drop 

14 attachment evident from riding around; isn't that 

15 true? 

16 A Well, that's true if that's what 

17 you're looking for. 

18 Q So you weren't necessarily looking for 

19 this before 13 years ago; is that right? 

2 0 A That's right. 

21 Q So you don't know whether cable 

22 operators were attached to Duke's drop poles prior 

23 to 13 years ago? You just didn't notice? 

24 A Oh, I had -- yes, I noticed they were. 

SSBB 
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1 Q Okay. So some time prior to 13 years 

2 ago you know this has been taking place, right? 

3 A Yes. 

4 Q And do you think it's been evident to 

5 other people in Duke that cable companies have been 

6 attached to Duke's drop poles for a period of time? 

7 A Yes. 

8 Q And are you aware that cable operators 

9 have traditionally not applied to Duke before the 

10 fact to make attachments to drop poles? 

11 A Since I'm not working in Ohio, I don't 

12 know what the application was. I would have to say 

13 they probably didn't. I don't know. 

14 Q You weren't working in Ohio? 

15 A No. 

16 Q Now, are you aware of the fact that 

17 for many years cable companies in Ohio did not apply 

18 or provide notice to Duke of attaching to drop 

19 poles? 

20 MS. WATTS: I'm going to note a 

21 continuing objection here to relevancy, 

22 MR, GILLESPIE: Fine. 

23 MS. WATTS: You can go ahead and 

24 answer. 
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1 all of its poles? 

2 A I do not. 

3 Q Do you know when and how the GIS 

4 coordinates for Duke's poles were determined? 

5 A No, I don't. 

6 Q So you don't know who performed that? 

7 A No. i 

8 Q Or when? 

9 A No, sir. 

10 Q Do you know who would know? 

11 A No, I don't. That's a completely 

12 different department. 

13 Q It is? What department would that be? 

14 A Here in Ohio, I don't know. 

15 Q Do you know whether there's any 

16 reconciliation between the continuing property 

17 records and GIS mapping? 

18 A I have no way of knowing that. 

19 Q Do you know whether Duke has records 

20 of attachments to drop poles by any party? 

21 A No. 

22 Q So you don't know whether Duke has 

23 records of phone company attachments to drop poles? 

24 A No. 
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1 maintain under the agreement? 

2 A Yes, I do. 

3 Q What is it? 

4 A 58-42 is the ratio. They're supposed 

5 to own 42 percent. 

6 Q How long has that ratio been in 

7 effect? 

8 A To the best of my recollection, that 

9 was amended two or three years ago. 

10 Q Okay. And is there an effort by Duke 

11 to see that that ratio is maintained? 

12 A Yes. 

13 Q To the extent that Cincinnati Bell 

14 does not maintain 42 percent ownership, or ownership 

15 of 42 percent of the poles that are used, is there a 

16 rental rate that is charged for attachment to those 

17 poles? 

18 A If we believe that the ratio is 

19 outside of the three percent allowable, we bring it 

2 0 back in to conformity. 

21 Q So there's a three percent cushion? 

22 A Yes. 

23 Q How do you bring it back in to 

24 conformity? 
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1 A We purchase and sell poles to one 

2 another. 

3 Q How do you determine what the price is 

4 of those poles that you purchase and sell? 

5 A We utilize negotiated pricing tables. 

6 Q And the purpose of these pricing 

7 tables is to determine what a reasonable cost is of 

8 the poles? 

Yes 

10 Q Are these pricing tables based on the 

11 cost of new poles, or older poles? 

12 A Well, we negotiate the prices based on 

13 new poles, and then we have a deterioration factor. 

14 Q And does the negotiated price of the 

15 new poles represent the loaded cost of the poles 

16 installed? 

17 

18 

19 poles? 

20 

A Yes, it does. 

Q Is it different for different size 

A Yes, it is. 

21 Q Are there any other factors that are 

22 listed in the negotiating pricing tables other than 

23 the cost of the installed pole? 

24 A Yes. 

^̂ ^ .jf--!'-s.iS!.i«a'ie=ft.«v;;--;'-•«.•;-'«'.• i s . f . ' - S j*;i--i^„';.ii5: ;i«ivS5fiF,-^!-sJir.i:r-s» 
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1 Q What else? 

2 A We have cost of removal of poles, we 

3 have additional height prices in there for poles, we 

4 have anchor costs, we have costs from the Cincinnati 

5 Bell perspective for different tables. They have 

6 different costs associated with their doing business 

7 versus our cost to do business for different things. 

8 Q So there would be a different cost for 

9 a Cincinnati Bell pole of a certain size than for a 

10 new pole of a certain size? 

11 A No. We use the same cost for those. 

12 Q I didn't understand then. What's the 

13 difference for the Cincinnati Bell cost of doing 

14 business? 

15 A They might have to splice a terminal 

16 box. We don't have terminal boxes. We may have a 

17 charge of another kind that they don't have in their 

18 business, so we have tables. 

19 Q Okay. So anchors are separately 

20 listed? 

21 A Yes. 

22 Q Does that include the guying cost as 

23 well with the anchor? 

24 A No. It's just the cost of an anchor. 

^^^WiWs^^^T^^^v^^^^iTT^^^'r^^xr&FTsv^^f^^ 
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sa'js^afi«siswsi"iKseiiSi3j;^5»!'c*f'as!>'^»" m - - m - ^ ^ ^ : ^ i i ^ e m S m 

1 Q So the cost of the pole installed 

2 would generally cover guying costs, but the anchor 

3 would be separate; is that right? 

4 A The cost of the pole is just the cost 

5 of the pole. There's no -- each company does their 

6 own guying and they pay for their own guying, and 

7 then if there's an anchor, whoever owns the anchor 

8 has the cost of the anchor. 

9 Q Well, we're talking about poles that 

10 are already in the field, right? 

11 A Yes. 

12 Q So the purpose here is so that if, for 

13 example, Cincinnati Bell falls below the three 

14 percent cushion and only owns 38 percent of the 

15 poles that are jointly used, then Cincinnati Bell 

16 would be required to purchase some poles from Duke, 

17 right? 

18 A Yes. 

19 Q To bring that percentage back in line, 

2 0 right? 

21 A Yes. 

22 Q And so those are poles that are 

23 already standing in the field, correct? 

24 A Yes. 
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1 Q So to determine what that cost is, you 

2 use a table, right? 

3 A Yes. 

4 Q And what if there are three guys on 

5 that pole and three anchors? 

6 A The guys bear no weight. It's just 

7 the poles and the anchors. 

8 Q Okay, And do you know how those poles 

9 that are purchased from Cincinnati Bell - - most of 

10 those poles would be purchased by Cincinnati Bell 

11 from Duke, I assume; is that right? Or are they 

12 sometimes purchased the other way? 

13 A It would be Bell purchasing poles. 

14 Q And do you know how Duke treats that 

15 sale in its pole records? 

16 A Could you be a little more specific? 

17 Q Do you know how Duke account's in its 

18 accounting records for the sale of that pole? 

19 A I've never been a part of that 

20 process. 

21 Q Now, Duke also has joint use 

22 arrangements with AT&T and Embarq, right? 

23 A Yes. 

24 Q And those arrangements are also based 
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1 on some expected proportional ownership? 

2 MS. SPILLER; Again, note a continuing 

3 objection to these public utility 

4 contracts. 

5 

6 

7 sorry. 

8 

9 

10 

11 

But go ahead, Teri. 

A Would you repeat the question? I'm 

THE COURT REPORTER: Question: And 

those arrangements are also based on some 

expected proportional ownership? 

A Yes. I believe so. 

12 Q To the extent that AT&T and Embarq 

13 have fallen behind the appropriate percentage of 

14 ownership, they pay a rental fee; is that right? Or 

15 do you not know that? 

16 A I don't know. 

17 Q So do you work with the joint use 

18 agreements? 

19 A Yes. 

2 0 Q Have you been asked by anyone to 

21 produce copies of the joint use agreements? 

A No, 

MR. GILLESPIE; I'm trying to avoid 

having to make a copy of all of these 

22 

23 

24 
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24 

agreements for exhibits. 

I guess what I'll do is just try to be 

sure through interrogatories that we have 

them all. 

Q Do you know whether Time Warner Cable 

or Adelphia historically applied for attachments to 

drop poles? 

A Yes. 

Q Did they? 

A My answer is yes. But did they 

identify them specifically as drop poles? Any pole 

they were to get on, it was owned by Duke Energy 

regardless of whether it was a drop pole or not. 

Q That's your understanding? 

A That's my understanding. 

Q Do you know whether Adelphia and Time 

Warner, as a general practice, applied for drop 

poles? 

MS. SPILLER: I'm going to object to 

the form of those two companies 

referenced. 

Go ahead, Teri. 

A I know from my experience when I was a 

technician and I processed those requests, they did 

Page 25 1 

1 

1 
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1 on those requests ask permission if a drop pole was 

2 in the field to make attachment. 

3 Q Do you know whether they did so before 

4 or after the attachment? 

5 A Did they ask before --

6 Q Yeah. 

7 A -- or after? My experience would have 

8 been before. 

9 Q So in your experience Time Warner 

10 Cable applied before the fact to attach to drop 

11 poles? 

12 A I feel like you're asking me did they 

13 do it on every pole, and my answer to that is I 

14 don't know. 

15 Q I'm not asking you about every pole. 

16 I'm asking you did they, on a significant number of 

17 poles, apply before the fact? 

18 A I can only tell you that Time Warner 

19 Cable did ask permission to attach to drop poles. 

20 Q How far back? 

21 A I started as a tech in 1987. 

22 Q Do you know whether Time Warner or 

23 other cable companies are aware whether there is a 

24 drop pole that needs to be attached to before they 
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1 go out to sign up a customer? 

2 A I don't know. 

3 Q Do you know whether the phone 

4 companies, if they are not already attached to a 

5 drop pole of Duke's, applied to Duke for permission 

6 to attach to that drop pole before they attach? 

7 A Are you asking me if I know of what 

8 they're supposed to know? 

9 Q No. I'm not asking you what they're 

10 supposed to do. I'm asking you what they do, okay? 

11 I mean, you -- I understand that you may have a view 

12 as to what you think they're supposed to do. That's 

13 not what I'm asking you. I'm asking you about what 

14 actually happens in the field. 

15 MS. SPILLER: Based upon what you 

16 know. 

17 Q Yeah. Based on your knowledge. 

18 That's all I'm asking. 

19 A My knowledge is that they're supposed 

2 0 to apply to me before attaching any attachment to 

21 any of our poles. 

22 Q And that's your interpretation of what 

23 the cable companies are supposed to do also, right? 

24 A My understanding is that if a 
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1 telephone company is on an existing pole and they 

2 want to get another attachment on that pole, they 

3 may do so within the space allowed them within the 

4 agreement. 

5 So, no, Cincinnati Bell would not 

6 notify me every time they want to put an attachment 

7 on the pole. Yes, Time Warner should. 

8 Q Okay. Now, I'm not asking you what 

9 you believe should be done. I'm just trying to get 

10 an understanding of what the parties actually do, 

11 okay? 

12 Let me define what I mean by a drop 

13 pole. By drop pole I mean a pole that is off the 

14 distribution line that is used to help carry a 

15 service drop to the home, okay? 

16 A Yes. 

17 Q Now, my question has to do with if 

18 there is a Duke drop pole that, let's say, 

19 Cincinnati Bell is not already attached to, if 

2 0 Cincinnati Bell wants to attach to that drop pole to 

21 provide service to the customer, do you know whether 

22 Cincinnati Bell requests permission, files an 

23 application with Duke before doing so? 

24 A I don't know. 
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7HI3 AGREe»£irr, made thlB 31i»t day of t>ceenber , 
193T> by and b«btrecn The Clnslnniiti. and Suburban Ha l l TftXe-
phon* Conpany. heralnaffccr rofferred bo a s t h e "Tolepiiort* 
Conpany", and Th« C inc inna t i Oa» and E l e c t r i c Company, h e r e -
I n a r t a r r e f a r r e d t o aa the "FoHcr Company"^ caob beinff a 
c o r p o r a t i o n organiEad and a x l a t l n g unde r ttia l a u o o r tha 
3tatfl o f Ctfsia 

VZTHESaETKi 

UHERCAS, under and piinmont t o a s reenon t a a d s Januacy 1* 
1 9 3 ^ between The Pauor Conpany and The Talcphone Ccunpanyj ttie 
companies es t f tb l lahcd J o i n t uae of th«ix> r e s p e c t i v e polee on-
a f l a t r e n t a l pttr po le taKla ; and 

VHERSASy i t l 8 d e a l r a b l a i n aXl casoa whcr^ J o i n t ime 
liaa been e a t a b l l a h a d and In a l l f u tu re «&>«*« whei'e J o i n t ua« 
l a a ^ e e d upon, Cot one p a r t y t o use tha o the r* a p<>le upon a 
r a c l p r o c a l o r r « n t f r ee baa la ; and 

WHCnKASy I t la dccintt»le to iRake ohansea I n s a i d acree*-
mrnt t o conver t o x i s t l n e J o i n t l y used p l a n t t o aoch r e e i p r o * 
cBl b«9 l s ; and 

VfHEREAS, i t l a daa l r ^b l a t o nake o t h e r c l ianse* i n s a i d 
ae reeaen t to c o r r e o t personnal chanooi I n t h e n e i s o t i a t l o n 
c le«»« , due to orEanlxatioxial ahangea I n t h e conpan lee o r 
b o t h p a r t i e a and furthajc* to p rov ide f o r t h e » e t t i r ^ tip o t 
an O p e r s t i n c Routine tm adapt t h e e e n e r a i p r l n e l p X e a of s a id 
agreuoent t o a day-by-day J o i n t l y Uaed po le o p e r a t i o n end t o 
I n t e r p r e t t h e i n t e n t of (pertain s e e t l o n a of o a i d a g r e e n e n t ; 
and 

UHSREA3, i t i s d e e i r a M e t o M n t l r m e I n f o r c e and efftfot 
o t h e r p r o v i s i o n a o f s a i d tavftOMmt o f January 1 . 193$* u t o 
whiob no ohans* i « noir conccdiplated. 

TJOM TUEHBFOHH, In cona ide ra t l on o f tJte prantiaca and 
mutual oovimanta Itoreln contained^ the p a r t i o a h e r e t o ^ f^r 
t h toae lvo t^ t h e i r aucceasora and aasl^nD^ do he reby covenant 
and eeroo aa follotfai 

j^'^.^A^'-^ II. 
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SECTIOM I 

OET/ERAL 

AUTICLE OME 

3C0FE AMD KFPECT 

(a> Thle agrceinent la effective January 1# 1957 ^ ^ 
ouparaedea aaid asrewnent o{ January 1, 1 9 ^ end a i l p n -
vialona thereof exoept thoae r e l a t l n s to accounting and 
payment of rentala and chargaa for uae of pole* before 
Jiftnuaiy a, 1957, 

(b) Thla eeronacnt shall be in effeat In the faIloH« 
Ins daaorlbcd tarr l toxyj to witx Honilton, Cleimwit, 
Butlar and Uarrim Oeuntiov^ Ohlo^ and any adjoining countlee 
Into Khleh the part iaa nay extend, t h a i r operational and 
ohall cover a l l pole* of each of the par t iea now exiat ins 
o r hereafter ereeted in ttui aborve tarritOTy Hhe«« aaid poletf 
are broufiht homunder in accordance nl th l^e procedure here* 
Inaftor provided, Eaah party reaervos the r igh t to aXiUude 
froM Joint utftf (1) poles which, tti tha owner'a Judgptent are 
neccaaary Par i t s own aoie uao; and (2) poles whieti oarzT 
or are intended by the Owner to earr7> eir tui tA of wmh, %• 
aharaoter thot In the Owitci?*a Judc»ent the proper ronderlnff 
of I ta sorvioe now or in the future malceft Joint use of aueh 
pole* undesirable. I t la aXao qsreed tlMit nei ther . pa r^ 
wil l underbuild or ovcrb^Hid a jSdXelifve owniKd^or ustKl by: 
Che other pertji^. without l a r i t eivlnfi to aold pa r ty ' a tliittT 
day vlfitton noeioe-or ouch Intention.. Tf the said other 
partj- desires to fom a Joint lln94 i t oftaXI nake arronse-
aenta uiidcr tMa a^raeraent within the said t h i r t y day period. 

(o) The poles, otuba, «»chors, guys, and other eupporta 
•IT uood on the reciprocal op ' 
,ea hereto* ahalX be roeorded 

and made a par t or thia agresiMiAfê  

Jointly uood on the reciprocal op rent free beels-by the 
par t ies hereto* ahalX be roeorded In "Sehcdulov'^ Attaebad ^ 

VtftflCtBr TWO 

EXPt̂ AKiTIOH 09 TVmS 

for the purpose of th is agreonent^ the Ibllowine terns, 
whan uaod horelby shal l hev^ the fffXlowins nwonlnst 

(ft) "Clearanda AttaehMent" la on attu;>sacnt> usually ab 
a B-i-oaalns, placed by one party on tha other party* a poise 
prUaarily fi>r the- putipoav of obtalninc standard cleazrana* A>r 
wiresy cablosj and suepcnaion atronde Cvaei other wire^i^ ff^9, 
OttbleBf auspeneion st^anda, trahfifomoTS/ e t e . Sush attache 
nenta ahall be- oonaidored as. "CleAr&nce Avt&chmentB". aa de-
flnad abovej only when lb would be ^bneeessory for the partgr 
maklns a&ch atteohmcnte ta ploee poles In l ieu o r the polva 
contacted by such "Clearance Attachnohta"; i f the Otihor's 
plant did nob oxlot a t tha t point, 

(b)'*Deelpra<»ai Attnclmcnfia nn attaohnent ploeod br one 
party on the other pa r ty ' s peisi under aifoxanstaneea othdr 
than thoeo previously deaorlbod for the "Clearance Attaotxftent*, 

i to; 2 

In. . . t 



•wr: 

(c)'l'ower Attachwcnt-ahall be undemtocd lo be the 
attACIVRent of any electi ' lo equipment* Hirea< cables ohd/or 
supports to a tolsphono pole^ 

(d)"TelephDna Attach«aint"8holl be underatood to be 
tha attaelnsnk of any telcphons «qulpnent> wires, eablei^ 
and/or supports to a power polo. 

(e) "Then Value In'l^iaise'' neans the value obtained by 
multiplying the reproduction cost of the pole or other Iton 
of plont by the per aent condition determined fron field i n -
speotion, 

(f)''Sta«dap<> Joint ?ole"lB a 35' »»ood pole for raar 
prc^erty l i n e conatruotion and a 4o* wood polo X^r s t r ee t 
construotion. 

(S>''Standard 3pace"la the foUowlng dsserlbed opaos on 
a Joint pole . 

(1) Fbr the Po%fer Company^ the tippeni»&t asven f u t 
of tha pole , I. 

(2) Per the Teleplnne Company, s spaoe of three feat 
at a suff icient distance below the spaoe of the Power Coapaay 
to provide a t a l l tliMs ths MinlxRin olearance raqMtred fay the 
spedf lca t ions and a t a sufflolent holt^ht above the ground te 
provide the proper vert ical olearance for the lowest horlioritsl 
nm l ine wirss or cablea attached In such apaee* 

' Vha-'apaee aaslEned to oeeh party i s Tor' ilsc. aareliuiive 
utoi except in onoee whara the apeolflcations peWlt certalh 
attaohnonto of ona party to be located in o r balou the spaee 
assigned to the other party. 

I t i s iUrtlier agreed that the p a r t i e s hereto ahall 
cooperate in aUoeat ins the avai lable spaee on now or axis t ins 
pole? i n aoaoRfauise with the. reqttiroiaonba of each par t r In 
order to avoid the use of exeesa height of poles or the re* 
plaeemenb of existing poles r. 

AjftictR Times 
jfEooriATioNS um omuxjNa mrtim 

(a) The nasutlations far the establiohKenb and nalnteovwe 
of Joint ly uasd l ines shall be bandied by the Chief EhctRear' of 
tha Telephone Company and the FSanoser of the JSleeferlc Oiatribu-
tlon Pepartaent of the Power Cottony o r Xry bhetr representatires^ 
If the above nencd ncsatiatera eanrsot aeroe in dny par t lbular 
case^ the Matter shal l be referred to a Vlee-Presldenc o f eaeh 
of the par t iaa hereto. 

(b) Since th is a^reenont marely Rtatce deflnitelona nnd 
general prlaolplco« an Oparatlns Hautlne ahall be Jointly pre­
pared by the partioa h/jreto eonoistlnfi of instruet iona fttr 
admlniaterlnj^ thio aci-ecwcnt. Tha rtpOrating Routine shal l be 
approved by the Chief Fjy înooi* of Che Toiophono COMpnaiy nod 
the Mftnaiiar of tho Electr ic Distr ibution X3cpart«iGrtt ^f ''h" 

i ^ . 

r - * ^ ? " l * * ' * * " ••••'"" 

i: 



I'owrr OMH*tfiv. Th" iM*C"?t'"r i'ni't:)'!": .-ilnH I.r ••nrcl o« Hit*: 
.•M'rYrTrtimt nn«» rh: i l l r i t fc th"? d'^v-tUcJ .••/'t*v-*>r i-r'il p r o c t w r ' j r 
whlrh KlJI li'* (V.'XJ'̂ m-d In rai-.-thlfuhJiir, i«i.*itni.3lnlnr .•jfirl t l ln-
c o n t l u n l n r ' h e .t'.'tut <>(to " f p n l c n . The OpcnttAnr, ItoiitJnr laav 
bo chnn;t''ii nt nnj' ttrnv "nwin the- ,ipprt)VQl of th*» Chlyf Riw^lnocr 
of tho Tol':phoiit> Cviiifany nnd t h e linnnrsc '>r Kl^nt r lc O l a t r l b u -
t \ o n Department c»r »he Power C<«.vnny, prov(d.tiir!; such chongoe 
do not c o n f l i c t wll.ti the t^enrr^il p r i n c i p l e s of bhla a r rounont t 

AKTICbE TOUR 

SPiSClFICATIOWa 

(a ) The JoJnt un« o f Lh' polf^A covered by t h i s a e r ccnen t 
s n a i l ' I t a l l ttmcn be In oonfi>rm3^-y wi th t h« tftm» and p m * 
v i s i o n s o f A'JwJnlr'tr.itii??* Order (?0. 72 , Publ le 1/tlll tXeo Con-
m.laslon of Ohio, oxcppt t h a t snoh r e q u l r o n o n t s , ord inances 
and lawful rullnE:a o f p u b l i c ax i thor t t l en o f any t e r r i t o r y 
covarad by t h j s aisr^eracnt, QR a r e (n axcAas of the i t pec l f l ea -
t l o n a r e f c m d to above* e h a l l ^ovarn ns neayly a^ p r a c t i c a l 
such J o i n t uaa . 

(b ) Tho lowcat p o m a n e n t poJrn s t e p on tuny J o i n t l y used 
pole itholl b« placad a t a h«ir:ht o f no t l o sa chnn s ix and one* 
h a l f foe t from th« f;(T?und, Botwnen t h l a po in t nnd the erQUnd> 
3 l o a screw t o 8ccc«nniodato a d r t a c h a b l a p o l e stei> of a t ype 
aF^reeable to both p a r t i e s max bo p laced a t a' he igh t of t h r e e 
and o n e - h a l f f e e t fron t h e grnund, 

( e ) Any trxlsttrti; J o i n t u s e c o n s t r u s t i o n o f the p a r t i e s 
heri^ta which doss a r t conform t o t h e sold a p e o i f l e a t l o n a s h a l l ' 
be brought i n t o c o n f o m i t y t h e r e i r l t h , 3a rollowei 

1 . Both p a r t i e s h e r e t o s h a l l a x e r o l s e due d i l i ­
gence In b r l n g l n c I n t o o o n f o m l t y wi th t h e 
r r»«c l f i ca t lons r e r « r r e d t o ab^va, a s t h e 
occas ion tviy a r i s e , any exlot ing; i o i n t use-
c o n s t r u c t i o n . 

2 . Unen any of t h e e x i s t i n g J o i n t use conat ruo-
t l a n o f o l t h e r p a r t y l a recons t ruc tedf o r 
any changes a r e made In the arransement e r 
o h a r a o t e r l s t l e s - o f t h e i r c i r c u i t s e r s t t a e h -
tni^its,. the netr o r shanaad p a r t s s h a l l be 
b roush t I n t o c o n f o m i t y w i t h s a i d s p c e i f l o a -
t l o n s , 

3 . The c o s t o f b r i n g i n g such J o i n t u s e con* 
a t r u e t i o n i n t o conf tYnl ty wi th s a i d s p e d * 
r i e a t l o n a s h a l l be borne by t h e p a r t i e s 
he re to i n accordance w i t h t h e t ense of t h i s 
agrcaaiwit, 

ART1CI.B pnre 

UABlLlTy AMD Di^AOSS 

Whenpvop any I L i h l l Uy i s I n c u r r e d by e i t h e r o r both o f 
thrt p a r t l c a horot^ i'»r fteiiKarroe for i n j t t r l r a to the ^mfiloycfia 
n r for I n j u r ' to Um i»r-»pcrty o f e J t h c r iwi*t3^, o r fo.r I n j u r l r e 
ĉ* o t h e r fwra-wa o r th«!lr p r o p e r t y , a r i n ' n c ^ ' t of the J e l n t 

\'*a o f poler< ^lnd•^r t h i s as recment j o r d'jo t o the ppoxlfslty " ' 

Vw 
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tho wlrcn. .-MM* rixun*"?** of the partlt-{« iw-t:'-'' al ' inch^ii i;o t h e 
j o i n t l y uc-<tt\ )<oice cowered hy thifl «i',reeitmnt, t h e l labUl t : :? 
for such divias«q» n« be^wflen the p a r t i e s h-fretn, Sha l l be a s 
fo l lows: 

(»> Eaoh par t : ; s h a l l be l i a b l e for a l l damag^a fop ,flwch 
I n j u r i a * t o p e r s o n s o r t^roperty caused s o l e l y by i t s negUgenee 
o r s o l e l y V>y I t s f a i l u r e t o <;04i>p4y a t any t ime w i t h the a p e e l " 
r i c a t l n n a h e r e i n provided I b n provided tlwit c o n s t r u c t i o n t a n -
p o r a r l l y exeii^tad from t h e a p p l i c a t i o n of s a i d s p e c i f i c a t i o n s 
under t h * provls-toiia o f nec t ion ( c l of A r t i c l e Four ohorll neb 
be dftvmcd to . be Ln v i o l a t i o n of s a id n | ? 4 c i n c a t l o n a dur ing t h e 
per iod of ttuch exemption. 

(u ) Each p a r t y a h a l l be l i a b l e for e l l drtnatceo Cor such 
i n j u r i e s t o i t n own cmployws o r I t s own p r o p e r t y t h a t a r e 
caused by the tsoncurrwit ncRltRcnce of both p a r t i e s he re td 
o r t h a t a re du4& t o causes which cannot be t r a c e d t o the s o l e 
vMifilleenoc o f t h e o t h e r p a r t y . 

( c ) Each p o r t y s h a l l he l i a b l e for onQ*h»if ( J / ? ) o f a l l 
dontntECa for auch t n j u r l v s t n |>crifoni^ o t h e r then cmpl^/eea o f 
e t t h e r p a r t y , and for on«-h«)f ( j / e j of a l l a«<cac«a for aueh 
I n j u r i e s t o p r o p e r t y nob holonn,1n(t t o e i t h e r pertY, t h a t a r e 
caused by the ooncnr rcn t nes1fi;,enoe of both p s r t l c a h e r e t o o r 
t ha t e r e due t o causes which cJinnot be tlraeed t o t h e s o l e 
noiRlliiance o f t h e o t h e r p a r t y . 

fd) Where, on account «f i n h r r l c s n t "khe c h a r a c t e r de* 
sc r ibed in the p reced ing p«rse*'aph» of t h i s a r t i c l e , e i t h e r 
p e r t r h e r e t o e h a ' l i''o«'e any pny^f^n*.* to jn ju red employees o r 
to t h e i r relvtlv«<» o r r r p r p a e n t a t W ^ e In conforwlty w i t h ( Ip 
t h * pixTvlRlnn o f any KorMinitn'R cr»5wn«nt)flrt a c t o r any aot 
creatlnf^ a JSeWll t ty In fch»? cmplcyirr t n pny fo«npensatlon for 
p'rroonal i n j u r r t o an e«inle«?(»e b;.' aecirfnw: a«*lsln(s; o u t o f and 
In t h e course o f «.hr onp'loynvnt whether based on n#Gll<senea 
ran t h e p a r t o f t h e cfiploynr or n o t , o r ( ? ) sny p l a n Jftip ea -
ployees^ d i s a b i l i t y b i tne f l t so r dea th bene f i t s now ea tabl i s f ted 
o r h e r r a f t e r adopted by the p a r t i e s he re to o r e i t h e r o f thesit 
ouch paymenta s h a l l He r o n s t m e d t o he damecca w i t h i n t h e 
texna of t h e p reced ing pare^raphe ( a l and (b> and s h a l l be 
paid ^ t h e p a r t i e s h e r e t o aeoordlhfcly. 

( e ) A i l clalioa C^v aanaccs a r l a l n s hereunder t h a t a r e 
a s s e r t e d a c a i n a t o r a f f e c t both p a r t i e s he re to a h n l l be d e a l t 
wi th by t h e p a r t i e a h e r e t o J o i n t l y : provided^ however, theft 
In any eeoc where *'.h<! c l a l n a n t d c a i m s to o e t t l e any such o l a l a 
upon te rms a e e e p t a h l e to one o f the p a r t i e s h e r e t o *5wh no t t o -
the o t h e r , t h e p a r t y to whlifh s s i d tftnss Are a e c e n t a b l e nay, 
* t I t s e l a e t l o n , pay t o t h e o t h e r pa r ty otw^hajf ( l / S ) o f the 
expense which such c s t t l a ' w n t would Involve , and the re^pon s a i d 
o t h e r p a r t y s h a l l bo bcrmd to p n a t e c t the pa r ty caalclns auoh 
po'^incnt frw!» a i l fUr ther l i a b i l i t y and expense on acoounb of 
such e l s i n . 

( f ) £h ^hi? ad.lH£tnent between t l ie p n r t l e a heIH^to o f any 
c l a l n for rtaTtn-noo tri(Hn<? Jicrc*.indffr, tho l i a b i l i t y asstened 
ttcreiinder b?» tho p a r l t ^ a s h a l l .Include, In a d d i t i o n to t h e 
{tnoimtfi pa id t o t h e ^l-i^-»nrtt, 3lX rflpcnscs Snc^irrert by t h e 
nor tK'S i r c^nnsc i tun t h e r e w i t h , wMeh ahal} CKM^rlae cos tS j 
rcftttrtnablc Rttrtrii'.v'f'' f e e s , diaburocmcnta and o t h o r p r o p e r 
charges and c.tpcndHl(i*os, 

^•n 



(f.J The l U b U l l y of e i t h e r r "» ' ty , o r bo th p a r t l e n , f o r 
^iqirnprs aiM-Str^* owt oT t b ^ J o i n t uftc o f polen inulcr t h i s aip^ee-
n n n t i s h a l l be f l n e l l y detomilnod by t h e p s r t l c n h e r e t o In a c -
corrtancrt w i th the fnr!^Golng p r o v l s J o n e of t h i s a r t i c l e , and 
r-iir-h de t e rmina t i on sha l l not be dependent upon^ nor £0vemed 
'w . t h e outcone of any l l t l K a b l o o a g a i n s t e i t h e r p a r t y o r 

•gainst bo th p a r t i e s , e i t h e r p r i o r o r nubaequenb t o such f i n a l 
• tctc-rmlnatlonr except , however, where s o t t l e m r n t has been wade 
in accordance with paragraphs [ a ) and {f} of t h i s - a r t l e l o . 

ARTXCLS SIX 

ATTACHMEHTS OP OTHER PARTIES 

I f c i t h e r of tho p a r t i e s h e r e t o h a s , p r i o r t o t h a execu­
t i o n o f t h l a Bgreci&Knt. confer red upon o t h e r s , no t p a r t i e a to 
t M e agroeiaent, by c o n t r a c t o r otherwiae> r i g h t s o r p r i v i l e g e s 
t o u s e any po les covered by t h l a scpreencntt no th ing he re in son-
t a l n e d s h a l l be construed aa a f f e c t i n g sa id ' r i g h t * o r p r i v l -
lofSos* and e i t h e r par ty h e r e t o s h a l l have the r i g h t * fay eon* 
c r a c t o r o the rwi se , to eont inue and extend such e x i s t i n g idghta 
o r p r l v l l c s a a i l b being e x p r e s s l y unders tood , however, t h a t f o r 
the purpose o f t h i s agrecncn t . t h e a t t s e h n e n t s o f any sueh o u t ­
s i d e p a r t y s h e l l be t r e a t e d aa a t taohnients belonging t o t h e 
G r a n t o r , and Che r igh t s , ' o b l i g a t i o n s and l l a b l l i t C e a hereunder 
of t h e g r a n t o r i n respect t o such a t t a c h s e n t a s h a l l be tha same 
as I f I t were t h e ac tua l owner t h e r e o f . Where nrunls lpal r egu­
l a t i o n s r e q u i r e e i t h e r p a r t y t o a l low t h e use o f i t s po l e s for 
f i r e a l a r a , p o l t o e o r o t h e r lltee s i g n a l systcais such u s e s h a l l 
be p e r m i t t e d under the tenna of t h i s a r t i c l e . 

ARTICLE SBTEK 

DSTAULlTS 

M - I f e i t h e r pa r ty s h a l l nstke d e f a u l t In any o f I t a 
o b l i s a t i o n s under t h i s e o n t r a o t and auah de fau l t con t inue t h i r t y 
(30 ) daya a f t e r n o t i o e t h e r e o f i n w r i t i n g fron t h e o t h e r p a r t / , 
a l l r lghtf r o f t h e p a r t y In d e f a u l t he reunder a h a l i be suspended. 
I n c l u d i n g i t a r l /sht t o oseuiKr J o i n t l y u sed po lea . and i f n ieh 
d e f a u l t s h a l l cont inue I b r a p e r i o d o f s i x t y (60) daya a f t e r 
such suapenalohj t h e o the r p a r t y hereunder nay I b r t h w t t h t e r m i ­
n a t e t h l e ftgreonent as f a r aa conce rns fu tu re g r a n t i n g of j o i n t 
u s e . 

( b ) I f e i t h e r pa r ty s h a l l moke de fa t i l t i n t h e pRrftonnanoe 
o f any norti which 11 i s o h l l r a t e d t o do tinder t h i s cont . r«i t a t 
I t s s o l e expcnae,^ the o t h e r p a r t y nay e l e c t t o dn snch wnrit,, 
and t h e p a r t y Jn d'^iinilt flhail r e l ah t i r ao t h e o t h e r psirty f o r the 
cftftt t hc rcnf . . A l l u r e on t h e p a r t o f t h » d ^ f n u i t l n t pn r ty to 
iHAke such pavnent wl tMn s i x t y (60) days '.ipon preamfi« t inn o f 
h l i l a thflT^fhr nh^ll^ a t the n i o e t i e n of the o t h e r p a r t y e n n s t l -
tut.** a d e f n m t under pnr;^e;J**^h ( a ) o f t h l a a r t i c l ' " . 

« ^ j ^ j i i f e # i ^ ? f a ; ^ ^ ^ ' '»'iv:,^.viU;'v^-^.«;.i^-.^ , * * « r % ' * ^ " 
- .Wl—,r»>«rf».c-^^^^t^|^^-^^ ^ tf-„l I il^tf h l i k " "1 W 
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AfiTict.B czairr 
TERM OP ftSREEKEHT 

Subject t o t h e p r o v i s i o n s o f Ax t i c l e Sevcnj t h l a agree<^ 
nen t may be t e rmlna ted t BO f a r oe coneerns f u r t h a r g r a n t i n g 
of J o i n t usa by e i t h e r p a r t y , a f t e r January 1 . 1958 upon 
one (1 ) y e a r ' s n o t i c e In w r i t i n g t o t h e o t h e r p a r t y , p r o ­
v ided , t h a t I f no t so tPTBlnated i t s h a l l continuo i n f u l l 
force t h e r e a f t e r u n t i l t e i e t l na t ed by e i t h e r p a r t y a t any 
t i n e upon one ( i ) yaa r^s n o t i o e I n w r i t i n g t o the o t h e r p a r t y 
as a f o r e s a i d , and provided f u r t h e r t h a t no twi ths t and ing auoh 
t e n n l n a t l a n i t h i s ag reenen t a h a l l r e n a l h 1» f u l l f o r c e and 
effect with respect to a i l poles Jointly uaad by tha par t i e s 
a t the time of aueh tamlnabion. 

ARTICLB MZUB 

ASSXOtMENT OP RXQUrS 

Except as otherwlstt provided In t h i s agraeaaab, nei ther 
party hereto ahall assign or ethorwiae dlepoe* of th is agree­
nent or any of I t a righto o r i n t e r e s t s hereunder, or i n any of 
the Joint ly used poles, or tho attat^nenta o r r l ^ t a of wsy 
covered by th i s ogracmenfe, to any flitS/ corporatlonp o r Indt* 
vldUalt without the written consent of tho other portyi 
provided, however, that nothing herein contained Shall prevent 
cr U n i t the right oC ei ther party to nortgafie any or a l l of 
I t s property, r l ^ t a , prlvllegea end franchises, or lease o r 
transfer any of then to aoother corpore.tiOQ organised for the 
purpose of oonduoting business of the astio ftenaral charaster 
as ttULt of suah party, or to enter Into tpf nert^r oe (MHI-
aolldatiooi and. In case-of the foreeloaure of auoh aortgaga, 
or in ease o t aueh leaaa, tronafor, nerger, or eonsolldaslati, 
i t a righta snd obligaticna hereunder sha l l pass to, and be 
acquired and oasuffied by, the purchaser on foreeloaure, the 
transferee, l%nBom, aeaiipiee, Mcrglnc o r eenoolldated conpany, 
ae tha ease suy bo, and providsd further tha t subject to a l l 
of the bevtta and conditions of th is ai^reenent, e l thar party 
May pera i t any oozperatlon oonduetir^ a basinesa of tha sane 
general cbaraeter aa that of such party, and owned, oparabed, 
leoaed, and controlled by I t , or aasoelated or af f i l ia ted with 
I t in i n t e r e s t , or connecting with i t , the use of a l l o r anor 
part of the r ights roaerved hereunder or mny pole covered by 
thla ogreencnt for the attaehaenta used by such party, in the 
conduct of i t a sold bualneaai and for the purpose of t h i s 
sgTcciaenb a l l such sttaohnenta maintained on any s u ^ pole 
by the pemiasion aa aforesaid of e i the r party hcx%to ffhall 
be considered ns the attaofasienta of the party granting Mch 
pemiasion, and the r ights , obUgotlons and l l a b l l i t l e a of 
Guch party under thla agreenent i n respect to such attaebnanta, 
ahall be ths osoe as i f i t were the actual owner thereof* 

wo, T 
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ARTICLE TEM 

WAXVER OF TtHMS OR COIIDinONS 

The f a i l u r e of e i t h e r p a r t y t o onforoe o r i n s i s t upon 
c o n p l l a n s e wi th any of Che t c m s o r cond i t i ons o f t h i s a g r e e ­
nent t n o l l not c o n s t i t u t e s g e n e r a l waiver d r r e l l n q u l s h e e n t 
of any euoh tcrma o r c o n d l t l o n a , t u t the scjie s h a l l be and 
remain e t e l l U n c o i n f u l l f o rce and e f f e c t . 

ARTXCLE StEVEH 

EXlSTira COifTBACTS 

Thla a s r e « e e n t auperaedee a l l e x i s t i n g agreeiDents between 
the p a r t i e s hcrcco fo r t h e J o i n t use of po los w i t h i n tho t e r r l * 
t o ry ooverotf by t h l a ogrecncnt which a r e , by mutual conoent , 
hereby abroga ted and a n n u l l o d . 

ARTICLK TWELVE 

SEmices Of MOTICES 

vfncrnvcr In t h i s ag rc jnon t n o t i c e i a p rov ided to be given 
ty c i t h e r p a r t y h e r e t o tn the o t h e r , such n o t l c o s h a l l be i n 
w r l t l n a and given by l e t t e r n a i l e d , or by per&onal d e l i v e r y , 
to t h e Power Conpany a t l i e o f f i c e a t Pburth and ]4ain Streofaa, 
C i n e l n n a t i , Ohio, o r t o The Telephone Conpany. a t I t a o f f i o e a t 
225 Cast i u u r t h S t r o e t , C i n c i n n a t i , Ohio, aa t h e c a s e n a y b e . 
In ease o f osergenoy, • w r i t t e n n o t i c e nay be waived by isutual 
sgreeiiBnt of veapons lb l e agents o f both p a r t i e a . Bowaver, i n 
a l l c a s e s , ve rba l n o t i c e s nus t be conf i ioed tor w r i t t e n n o t i c e s . 

ARTICLB THIRTEEN 

ilATUUNa OF POLKS 

Each p a r t y niry s u i t a b l y marie a l l J o i n t l y u sed p o l c a f h r 
I d c n t l i i o a t l o n p u r p o s e s . 
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MUi II 

IXJHIUTION:; tfovivKHiHij TMK RcrrAi«.ir.rHi-:jrr ov JOIKJ" 
ttsK OH A ntxitnocfiU OR u'^tT ntKC uAav: 

ARTICLE OUg 

PUCIJJO, TBflltSFi:RRINO, OH BiSArmAKOlMC ATTACHUKÎ TS 

(fi) WhonoTcr e i t h e r p a r t y d e s i r e s to r e se rve space on any 
jMjle of tho o t h e r , fur <iiiy Attaehmenta r equ i r i ng space the roon , 
not then s p e c i r i c s l l y r ^ se rvad h e r e u n d e r fo r I t i une . I t s h a l l 
niaice w r i t t e n a p p l i c a t i o n t h e r e f o r , spec i fy ing In such n o t i o e 
the l o c a t i o n of the pole i n q u o u t i o n , and t h e minber and kind 
• f a t t a c h n e n t o which i t d o e l r c a t o p l a c e thereon and t h e c t u r -
a c t e r of the c i r c u i t s to be u s e d . Within Von ( l o ) days a f t e r 
t h e r e c e i p t o f such n o t i c e , t h e Qwn»r s h a l l no t i fy t h s Appli-> 
cant whether o r not sold p o l e l a excluded f r m Jo in t u s e . 
Upon r c c s t p t of no t i ce f r e n t h e Owner t h a t s a i d po le l e nob o t 
those excluded, uid a f t e r t h e comple t ion o f any t r a n s f e r i ^ n g 
o r r ea r ronc lng f^hleh la then r e q u i r e d In r e s p e c t to a t t a e h n e n t a 
on 9Rld p o l e e . Including any nocasaa ry po le rcplaceAonts , t h e 
Applicant s h a l l hove che r i g h t ea Licensee hereunder to uae 
sa id space fbr a t t aehnon t s and c i r c u i t s o f t h e char i t fcer s p e o i -
f l ed i n a e l d a p p l i c a t i o n i n accordance with tha teivis o f t n l a 
asrecBient, 

(b> Except as ( i r rein o then i r i sc exprcaa ly provided, each 
p a r t y s h a l l p l ace , n ie in ta in , rearranF;e , t r a n s f e r and recnavQ 
I t s own a c t a c h n c n t s , ( I n c l u d i n g any t r e e t r l n n l n g o r c u t t i n g 
i n c l d e n t « i t h e r e t o ) a t I t s onn expense and S-ball a t a l l t i n e a 
pcrforre ouch work proMpTly onii i n such a =isn»er as nob t o 
l i ^ t e r i e r e with tJve s e rv i ce o f t h e o t h e r ffuvty. 

ARPXCLB TtfO 

EHECTINC}, REPLACItia OH nELOCATn^ ?<ffJBS 

( a ) Vbcnerer any Jol r ic ly u s e d p o l e , o r any poXee sbout t o 
be so used under the p r o v i s i o n s o f t h i n agreenent , 1* I n o u f f l -
Qlent i n I cog th o r s t r e n g t h f o r tho propoaed inmedia te a d d i ­
t i o n a l a t taeheients to be node t h o r e o n , the Oimar s h a l l promptly 
rep iaco such p o l e with a now p o l e o f t h e necessoEy l e n g t h snd 
s t r e n g t h , and nakc cucn o t h e r changes In t h e e x i s t i n g p o l e l i n e 
In which such p a l e 1» i n c l u d e d , a s t h e cond i t ions ii«y than 
r e q u i r e . The c o s t of sueh r e p l a o c n e n t o r chonges s h a l l be 
borne aa h e r e i n a f t e r pravided i n t h l a a r t i c l e . 

(b ) Whenever I t i s necwAsary t o change the l o c a t i o n o f a 
J o i n t i y used p o l e , by rcjison o f any s c a t s , nun ic lpa l or o t h e r 
f ;ovemncntal r equ i r enen ta , o r t h e r c q u i r o n e n t s of a p r o p e r t y 
ownorj t h e Owner n h a l l , bofore making aueh change In l o c a t i o n , 
no t i f y t h e Llccnso«?, rpce l lVsnc t h e tlmt^ o f t h r r e l o c a t i o n , 
and t h e Licenseo s h ^ l l , a l t h e t i n e so s p e c i f i e d , t r a n s f e r I t s 
a t t a e h n o n t s to the pole a t t h e new l o c a t i o n . 
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( c ) WhcriQvrr oKl>cr poi'ty Ur rc to J i about t o ciTOt new 
po lea wtthlTi the t -v r r i to ry covered hy t h i s ngrecmcnt, e i t h e r 
an on n d o i t l o n a l ]>oie l i n e , ao an c r t c r c l o n of an c x i o t i n g 
po le J lnt i j o r on the r e c o n s t r u c t i o n of on cxSoting pole l i n e . 
I t shftJl n o t i f y t h r o t h e r In w r i t i n g nb l e a s t t en ( l o ) doys 
before bcr.innlng chc worlt ( e h o r t c r n o t i o e . Inc lud ing ve rba l 
n o t i c e Quhficn^*''*>^^y coi»fJ.mi«d In xr iclnf t ray b** given i n 
caoca o f t:i>»«>rscnc:F) ond a h n l l oubnl t with cuch n o t i c e i t s 
p l a n s ohoMing the proponed l o c a t i o n ftnd choroc tc r of the now 
po l e s .ind t h e c h a r a c t e r of t h e o l rcu ic i i I t M J H use t h e r e o n . 
Th« oih t i r ]»arty fth.nll wj th ln f lvo (5 ) days aftmr the r o c c l p t 
o f stiah n o t l r i r , reply ' i i u r l t l n g t o the par ty e r e c t i n g the 
ncy p o l e s , t t a t in f t whether ouch otViOr pa r ty does , o r doco 
n o t , d e s i r e apncn on u>« s a i d p o l e o , and i f lb does Oes l re 
spoce t h e r e o n , tho c h a r a c t e r o f t h e c l f c u i t e i t dco i ros t o 
u s e , t h e a l s o and nttntbcr o f w i re s o r cab les t h a t w i l l be 
e r e c t e d and the onount of apaou i t wishes to r e s e r v e . I f 
aueh o t h e r pnr ty rcquenba spaoe on the now po l e s end I f t h e 
c h a r a e t o r and number of c l r c w l t a and a tbachncnts are such 
chat t h e owner cfnoji tiot wlch to cxcludo tJie polea fron J o i n t 
u s e , t hen pnjos 3»jl table r o r t h e o a l d J o i n t use s h a l l be 
arcDtctl ill .-:ccorti,-in3o wi th t h e provio iono of paragraphs*(d) 
and ( c ) o f t h i s a r t i c l e . 

(d ) i n any case whcro t h o p a r t i e s h e r e t o e h e l l conclude 
nrranccmcnta for the j o i n t use hcroundcr o f any new poleo to 
be o r e c t o d , o r tof r e p l a c i n g exiS ' t ing j o i n t l y uaod p u l e s , t h e 
ovnorohlp o f suah polca nhnl l bo d a t e m l n c d by mi tua l a g r e e -
mont, mte r4*cnrd being jt^ivcn t o the d c a l r e b l l l t y o f avo id ing 
nl.'ccd ot^morehlp I n (»ny /;Zvcn l i n e , nnd such ouncrship of po l e s 
e h e l i be oo ai located t h a t The Telephone Coopeny a h a l l a t a l l 
t i n e a o c v c r a l l y OHM fort-y-f lvo (45) p e r c e n t o f tho t o t a l 
num'jcr Oi rt l i po les J o i n t l y uood hy che p o r t i c o , and The 
Power Co:r^';iny nhnl l oNn ttke rcnoJndcr o r f l f t y - f l v c (55) p e r 
cent of Che t o t a l nunber o f « i l po lca j o i n t l y used hy tho 
p a r t l c o . In ttio event of d lsn i j rccucnt as to a l l o c a t i o n o f 
ownership o f any p o l e , i t o h a l l be a l l o e a t o d t o t h e p a r t y 
then owniT^s a s a o l l c r nunber o f p e i e a than the s v t i o c s t a b * 
l l s h e d h e r o i n , cxocpt t h a t t h e Povor CMipany a b o i l alwaya 
own any p o l c a 3tq>porting conduetora c laeacd a t ^000 v o l t s o r 
above. 

( o ) l*he c o a t s of e r e c t i n g new J o i n t polea coning tuvocr 
t h i s agreo:tvtt t , e i t h e r aa no^ po le l i n e s , aa cxtcnfliona of 
cxlDtlnjs p o l e l i n e s o r to r e p l a e e e x i s t i n g polea^ a h a l l be 
borne by t n e pa rc l ee ES fol lowoi 

( I J A atejidard J o i n t p o l e , o r A J o i n t polo s h o r t e r than 
s t a n d a r d , o h n l l be e r ec t ed u t t h e s o l e cxponse of t h e Onner. 

i s ) ^ po le t a l l e r thnn t h e c tnndard , t h e ftxtra he ioh t 
o f which i s duo uhoJUy t o t h e O m e r ' o r c c ^ r e n e n t a , ^ l a l l toe 
e r e c t e d a t t h e co le expense o f t h e owner. 

( 3 ) Tn t h r o^&e o f a p o l e t r r l l e r than stnniLtrd, t h e 
oxbra hclr.hc o f rh loh in duo vrholly to tl>o L i censee ' s rcffulro-
n r n t a , inc luwlr ; ; fci-ce t r i r - a l n t , tlic l . lc^nr^c ^ha l l p?y t.t Wm 
HTjncr n s m t*m»rl to t h e dif fcrr-nco bc-?*::in the coat In p l a c e 
o f raieh pnJc .•«JM1 i-hc c R t In n l i e o of a ptpJKl.-srd J o i n t po le , 
t h e r : :c t o f t h e corL o f c r e c t l n a fuch polo to bo boinc by the 
^.-ncr. 

: • ' » * . • ' » 
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('V) \n the c.ij.e oC a p e l * tnlVii* th.-^n nlaiw'.-.r»l, Utt. 
cxt ro Iwlr.ht of *l»i<-h Ir, *,ro\* t o t h e ruqi»l»-«'r.u^ni,n or both 
p n r t t c n , o r to acct Ihi- r'.^tilr*:"!! ntr: of r - ' H ' ^ n>itlii»rl*;l«3 
o r propcrt-Y o-̂ irw r« , lUt; run t u l KUi:h i.*'j.i*n h-.ljjiil PhftU b« 
dlvld'^d r ' l ' jnUy b") »".'cn t h " two CogtpnnJrs. Pny , i4dHJonal 
hclglit rcgull't'nienl-;) of ruch po le t c wrn^ tho r-tqwl rr»*"nts 
of c i t h e r p a r t y nft*!'* i>" n t t h e (U>lr; tiX'P'-nrC ol such pn f ty . 

( r ) I f 'v'lihln iiirt-c y r j r o of o r l f j i m l do te of a r t t l n c 
of a p o l e , i t Ir. r ' -plawO with ooo ther i^olo nnlojy becauor 
nuch o r l f ; ln3 l |i:>L'j tn not <-i<ll Qni>iigh i-o p rov ide ndcqu<ikcly 
t o r thfj i-icf-o::'".-'!? i ' l p i l r - -htJ*, end wh?ra such o t h e r i»olo, 
v.Ucth-ar I t c:ir)T ' '-" T<^i'frTc-d for the I-t.cfn?'''-'n u^n o r 
n o t , had a t the llutc of i t s e r e o t i o n , been ptonoutiCvd t 7 
the Lloenocc as s a t i s f a c t o r y and adequate fo r i t a r e q u i r e -
n e n t s , t ha Licensee s h a l l , upon e r e c t i o n of t h e new po la , 
pay t o the owner, In a d d i t i o n t o onr amounts payab le beeauae 
of cxccoa h e i g h t , a sun equa l t o t h e then va lue in p l ace o f 
the po le Mhich i s t e be r e p l a c a d l e s s the n e t aalvaga va lue 
of s a i d p o l e . 

(g ) Any payntence node by the Iilccnooe under t h e forogo-
in{; p rov io iono o f t h l a a r t i c l e fo r p o i e c t a l l e r than s t anda rd 
s h a l l be fo r tho purpose o f e q u a l i z i n g v a l u a t i o n s and s h a l l 
not i n any way a f fec t t h e ownership o f t h e p o l e a . 

(h) When r ep l ac ing a J o i n t l y uaod p o i e ca r ry ing a e r i a l 
cable t c rmino lo , undsrground connec t ions o r t r o n s f o r a e r e q u i p -
non t , tho new pole s h a l l be s e t In t h e sane ho le wbleh t h s 
rep laced p o l e occupied, u n l e s s s p e c i a l c o n d i t i o n s nak t i t ao^n*~ 
t a r y t o s a t I t i n a d i f f e r e n t l o c a t i o n . 

' 

AnXICLB THSeg 

TWCEOORE VXQ« CllARAO^En OP CUtCUZTS 
I S CBAWED 

When e i t h e r p a r ^ d e a i r e a t o ehange the c h a t ^ o t e r o f i t a 
e i r e u l t s on J o i n t l y used polea« aueh p a r t y a h a l l g ive t h i r t y 
(30) days Tiotice to the o t h e r p a r t y of suah oon tes^ la ted change 
and In t h e event t h a t t h e p a r t y agj?eee t o J o i n t u s e wi th sueh 
changed o l r c u i t s , then t h e j o i n t uae o f such polea a h a l l bs eon-
t lnued wi th such ohongce in o o n e t n t c t l o n as nay be r equ i r ed t o 
t&ect t h e t e r n s « f the s p e e i f i c a t l o n s for t h e c h a r a c t e r o f 
c i r c u i t s involved. In even t , however, t h a t t h e o t h e r p a r t y 
t a i l * w i th in rx t t oon ( 1 ^ ) days f r o n r e c e i p t o f suoh n o t i o e t o 
agree i n w r i t i n g t e such shango then both p a r t i e a s h a l l codp-
e r a t s i n accordance s i t h t h a fo l lowing p l a n : 

( a ) The p a r t i eo he re to s h e l l d c t e r a i n e tha oiost p r a e t i e a i 
and econonica i netnod o f e f f e c t i v e i y p rov id ing fo r a e p a n t e 
l i n e s and t h e parcy whose c i r c u i t s a r e t o be moved s h a l l prcmpt-
l y ca r ry out the neeosoary wurM, 
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ib) Tho CCKV O*" »'»>-o.'»tabll:MiInr. au':h cJi tni i ta Jn Hid 
nu-w locottuu a.'» ar-.- n<r«BfaiT to J\iiii(::h tJ**: i'-nmc buolnuoo 
f a c l l l i l c o Choi" cxi3r<*«l tn the Joint usn 91. the time puoh 
chaMc.e won 0**cidtiJ upon, shi\ll bo cr|ull^biy apportioned be­
tween the pnrtlCB hc^relo. in event of dl&o(jr*:ciw:nt ae to 
wliat constl tutca on aquitoblc apportionment of such cost , 
tho Ucenoce sh4li bcnr the sold net cos t s . 

Unlcoo otliorwlae ogrecU by the pnrbica, ownerohlp of 
any new l i ne flonstructcd urtOor the forrgolng provlolon in 
a new location shall vest in the party for whgcw uao i t i s 
constructed. Tltc net CO"' uf estsbl lchln^ service in the 
new location ::haU be c:xcluoLve of «ny Incrcoacci cost due 
to tho substitotif^n for the cxiat lng f a o i l l t i e s of other 
roc l l l t l oo of a t^ufaaiantially nee or Improved typ* or of 
increased capaciiy, but ohoJl include oxtonc o ther itcina 
the coot of the netf pole l ine Includinc rigJita of WBT, the 
cost of r8fiiovi2)R aietacbonnts fron tho old poles to the new 
locat ion, and the coot of placing tho sttactPMots on the 
poise in the new locat ion. 

ARTICLB lOUR 

iiiahrr or UAV POR LXCBKSEE*3 ArrAcwiEms 

Ho ^unrontt-e i s Rlvon by tho Ouncr of pcmiBSlon fron 
property ownerOi f<iu>iicipaiitlco or others for tho uso of i t a 
poles by the Llccnacc, and If objection la nado thereto and 
the Licensee i s uriab^o to aa t i s fae tor i ly adjust the matter 
within a reaaonoblc time, the Owner may a t any t ine upon 
wri t ten notioe ^o the Llcoisoe, require tho Licensee to r e -
neve i t s attaclt»'-:;to fron tho polos involved, and the Llcenaee 
aha l l , within t h i r t y (30) dayo af ter rece ip t of said notice, 
remove i t a «ttaehr.enta fron such polos a t i t s sole oxpcnaek 
However, the pa r t i e s hereto scree that tho party aQcurlng 
right-of-way for a pole Una on private property, for which 
arranQsmonta have been node for jo in t use , sha l l obtain tha 
said right-of-way for said pole l i ne i n the none of both partioa^ 

AicricLg PIVR 

HAltrrEHAlWE op rOLES AND ATTACIDIEtnS 

(a) The Owner ahoi i , at i t a own expense, naintjiin I t s 
j o in t l y ucod poles in a safe and serviceable condition, so as 
to adequately su;>port the wires, cables and appurtcnnnceo of 
both partJen, and in accordance with the apccif 1 cationa and 
good pme t l cc s i*nd nhall replace in occordAnee with this agrci^* 
mcnt, cuch of o^Jd p'.^l03 na become dcfcotlvo-, FAch party oballi 
a t I t c ovn cxp<Kir.a. .it All t ines l;ccp a l l of i t s attact^itcnts in 
safe comUtlon and bttorouch repair . 

(hj Cacti !i*tW.v .-'•>***'>K i.hr-.t i t will r-xa-ntnc cictt Jointly 
usnri polp t»oforff trn'rtri-ijnr i-nr '-;or<: on i tn •sfi*ir't*'<:a\i on o.-id 
r-olo, nnd i f th-* p'^ir- Ir- urr.trc or Ufti:nrrwl, -r^fj/nr Uip ftntiip-
rvint rupportod nn ?TI{1 folo if: iwt in .-̂ ccoiti•>!*.<;c \;itjj irhc 
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-Tioci r icAl lonn. I t \ .U I t-ilto pn>(»cr nr.r-pr. \,n c o r r r r t s i i ' l un -
-lof" nf«3 IMIMOIMUI CODOI ( I c n , n r nnt.lf** Ihr nthn-r p;irty lvrr»*t«> 
of B»ich coi id l t jon i f t h e r.ntd corsdl t lon lo couced by t h e o t h e r 
p a r t y . 

ARTICLE SIX 

AUAHDCtfiMF̂ JT OF '̂OIUTLY USED POLES 

(a* I f t h e Owner a i^olros o t ony lime tn atwndon any 
J o i n t l y used p o l a , I t nha l l i ; ivc t h e Licensee n o t i c e in w r i t i n g 
to t h a t e f f e c t a t I c a o t n i x t y (60) doyB p r i o r t o t h e d a t o ' o n 
vh lch I t Intnndc to ananUun Huch ix i le . If , a t t h e e i i p l i ^ t J o n 
of a a i d p e r i o d , K)w Ounor s h s l l hav» no s t t achmenrs on such 
^ n \ r b u t the LJcener* nhn l l no t have i*e«oved a l l o f I t * a t t a e h -
ucnCs theref rom, euoh po ja s h a l l th«rffupon heco"« tho p r o p e r t y 
o f t h e Lioen»«e, and t h e Mccn: tc r oiMll sevic h s m l e a s t)>e n>niier 
Oi/ner of mich p o l e tmm n i l r b l t j r n t l o n , I I A b i l i t y , damages , 
conL, oxpcnscs o r rhnix^^'s *noiirr*'l t h r r ^ a f t c r , bccWFB* of , o r 
n r l s l n c f»tt of) f̂ ho prcci*nco o r c o n d i t i o n of ouch p o l e o r o f 
any attaohnw^it thorr ' . ini and s h e l l psy tho Owner a oun equrfl t o 
t h e then -wBltie in p l n r c of. cuch nhandnncd pel** o r p o l c n o r such 
o t h e r e<itttlablo 3»nfl .TC mav be a n r r ^ d upon hctwcen t h e p a r t i e s . 
C r e d i t QtvtW be nllown-d f n r ony pavfficnrc which t h e Lici*reee nay 
have n8<le unrlcr ^hc pr^^vlr jons n f A r t i c l e two, pa rag raph ( e ) 
when t h e polo was or l r . lnat l ; .* s e t , 

( b ) The Llcnnfloe n.Tv o t any time .ih-indon t h e une of a 
J o i n t p o l e hy r,^'9lnc r*"^ n«»ttrtf LheiTof ir. wr lLlng t o t h e Owner 
and by renovlng Lhercfinjpi ^ny and a l l o t t a c h n c n t s i t may have 
t h e r e o n . 

r.RTTCl.E S-KV'SK 

HAlHTL^iUlCE OF POLI' O^fNEPSnlP RATIO 

( a ) Ho r e n t a l s pw.foblo unde r A r r i c l e Sov*n o r any o t h e r 
a r t i c l e of anrsemcnt o f Janua ry 1 , 19!V\ s h a l l be p a i d o r payab le 
by e i t h e r p a r t y t o , o r r ccv lvod o r r^-cclvahlw by e i t h e r p a r t y 
f ron t h e o t h e r Cbr o r on aceount o f any p o l e voage ex tended a f t e r 
December 3 1 , 19^6. 

( h ) Subacqueni. to t h e d a t e o f l>*oont>ep 31> 191>6, e ach p a r t y 
t o t h l o ag reenen t s h a l l ex t end tn t h e o t h e r ttw u s e o f i t a p o l e s 
on a r e c i p r o c a l bns ia In aceord . ince with the t e r n s o f t h i n J o i n t 
uoc a^vpfflont, t ho mw^to^r o f pnl '^s so c:ctendvJ hy nach p a r t y t o 
bo a s Inc luded i n approved s t n t c n e n t s n jqu i red under p a r a g r a p h 
( c ) h e r e i n , in a r a t i o o r o l l ' t c f l i ' o n a s a'treod i»pon ahovo Jn 
.Section I I , Aitlcl** Two, porrr:t*3ph (<1). K'o r e n t a l ahAl l be 
chergQd by e i t h e r pir t -* f o r t h e n i e * f̂ aueh J o i n t l y u » « l p o l o s , 
t h e I n t e n t i o n of t h l o a'^'^eflcnt b ^ t n c t h a t t h e ownersh ip o f aueh 
p o l r s lo t o be t u i n t a l n c d on an uqu t t ^ i t i e ba^Ls a s h e r e i n s e t 
P>r th . 

Cc) A3 aoun as r ^ r . r l b l e rol.l-»w'n^ ^ho f l r a t d .^ r f Jcmia ry 
n»td t h e f i r s t do;-* '^f J " l v , n:'.'» n i t l 2 ' . c r th^n t h t fnll*'>f*.nT rr^i*^h 3 
o r . j cp tcxbr r 1 r:ri?^'cf.l\ ' '*i" o i ' ce^h y^-ir, w o h y . i r c " fh."*ll'.•;!^^rlt to 
t h e othoi* a v^rltt"r. r^-ntcfy^it in n t-c^Ti rccc^fici'^lc t o cuch r f .h^r 
i^M'tv r^^'lf^C -*'" v n - ' . - " f nr-H'f; '^r or-c*! f i r ' - ? on »?hlch P.'^ICV •..•la 
occunit t^ o r rocc)-v«?*! P - r tha n ' - tnchnonts .,*f vhc c th ' j p pf . tzy , s.'id 
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tach such statevnent Hhen approved by the Chief Engineer for ths 
Tolophone Compan/ and the l^snacar of the Eloctrlo Distribution 
bcpnrtnHit for the Power Company or by the i r rapreaentativee, 
ahall be used aa the basis for detormlnlng the nunl>er of ren t -
free poles to be extended to the other party on a rociprooal 
basis AS heroin provldsd, Cleorance attacb(*enta shall oat be 
inelt^ed irt otteh written s ta t iwents , Every sueh statcjpent 
fholl be dcenod to be correct unloaa written notice of errors 
clained to exis t ttioreltt shal l bo given within th i r ty (30) days 
tvom the receipt of aueh statenont to the party subMltting tho 
atstctftont b$ the party to t-hiah the statewent was ouboltted. 
In cases of dispute eoncetiilng the correctness of any such 
statMiont, a Joint invpcvblon of the pole or poles in dispute 
shall thereupon be nRdat wati Inspection to be bofpm within 
ten (10) daya a f te r the receipt of tho notioe of ortota claleiad 
to ex is t therein shal l have been civon as aforesaid, and to be 
completed within a reasonable t i ne thereafter , A written report 
of ouch inspection, aignod by the inspectors of both par t iea , 
eholl be made and upon the approval of suen report by both 
part iea such statement sha l l , i f shown Incorrect, be correoted 
accordingly, i r , as aC January 1 of any r^^ir the r a t io ftetMeen 
tho nunber of poles l i s ted by the par t ies vanea fron the rat io 
doteniined by nutual sgrocnent o r the pai-tles by nore than 
3 per cent of a l l poles so in us* o r reserved, the axoesa msBber 
Shall be reduced ae followst 

(1) By having the company owning a aaai ler n\aiber of 
exist ing Jointly uoatj poles than the rat io act forth under 
Paragraph (d) . Article Two, section I£, a.et the naJority of 
the proposed Jointly usod polea, 

(2) By permitting che company ownlnf;; such smaller 
number of exlotlno Jointly used polca than tho r a t io set 
forth under Parngraph (d) . Art icle Two, Saotlon XI, to moHe 
an outright purchase of a suf f ic lent number of jo in t ly usea 
poles owned by ths other coiq»any. T i t l e to suoh polea pur­
chased Shall bs transferred by b i l l of aala, or 

(3) By permitting tha copvony owning such smaller mssber 
of exist ing Jointly used poles than tha r a t io set forth u i^er 
Parsgrsph (d) . Article Two, Section IZ, to replace poles nf 
the other conpttaj rthaa such replnooEiienta are i n order. 

Adjuatment of pole oynerohlp r a t i o by settinw t*roposed 
and/or replacing existing Jo in t ly used poleo undor aub-
porogrophs {l) and (3) sbove shal l be node ao ao to avoid or 
nlninise mplu changsa In the wor^ load of e i the r par ty ' s 
conatnietion foroca. 

(d) Where both par t ies require anchors in the o-we loea-
tion> xhe Otmcr of the pole shal l place anchor or anchora 
adequate for noxwii ronulrenents for b»th -parties s t no cost 
to the Liccnnoe, pna each parcy shall erect and nnintnin I ta 
own Ruyn, t h i s clause does not ro<iulre the Otmor to rosU>ace 
exiatini; onchare. 
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rrlUOUH;;,L AUJUVJ.ltUfo OF l i a ' lO , K'ltJ. 

til J.mii.-i-y 1, 3*VjUm>d pt clio cn*> of cvviy oh*; ;;ir--r j * ^ - \ 
il.cif.-ii t e c , t h e rat io:* of ownorchlp of ]»olt« nud tliv pi-iv-••! • • 
v.H*i:aiunr. thci-cfrow as f lxud on t l w forcrtOinf. f u n r . m p h ( ' l) ui' 
'U'tIcK' Two, Sec t ion I I , and Porocrnph (cJ of A r t i c l e .'*cvt.n, 
iJi^cilon I I , c h n l i bo sub j ec t t o rcpdjuntmcnb ot t h e rt.-«Mt*;ot '.>T 
l i t t l e r [ larty made In w r i t i n g t o t h o o t h u r pa r ty nu t L i t e r t(i«n 
t h i r t y (30) day* borore t h e end o f any ouch one yea r p e r i o d . 

AltriCLE HINE 

ftathlng conta ined i n Sec t i on IX o f t h i s dgrewtent S h a l l be 
conobrued 00 as t o g i v e o i t h o r o f t h e porb lea h e r e t o any p r o ­
p r i e t o r y rt&ht o r ownership i n t h e p o l e s , l i n e s , c o n d u l t a , o r 
any p r o p e r t y Of tho o t h e r p a r t / covered heretu>; i t i n undurotood 
ns an a r r angencn t p rov id ing o o l a l y f o r a l i c e n c e t o t h e r e c p e c -
c ive p a r t i e s to J o i n t l y u s e t h e i n s t r u o t e n t a l i t l e a o f the o t h e r 
honKin r e f e r r e d t o , and t o aa uae then only under t h e tonne 
t h e r e o f . . 

irr uriKESS THERBOP, clie p a r t i e s he re to have caused the&e 
p r e s e n t s t o be executed i n d u p l i o a t e , and t h e i r c o r p o m t e s e a l s 
CO be a f f i x e d tftoreco by t h e i r r e s p e o t i v e o f f i c e r * duly a u t h o r -
i c e d , on t h e day and y e a r f i r s t above w r l t t a a . 

T«£ ctrJcir«/AT{ Acm soBURSAer 
B£Ur TELI :P]10»E CCKFAKY 

ATTEST O 
TUB CZItCUOlATX 0A3 & ELEQTRXO COflPAllY 

AfTEST VicePrcod tn t 

! 
' . 1 1 . 

»o, ii> 



AMENDMENT TO REVISED JOINT USE AGREEMENT BETWEEN 
THE CINCINNATI GAS & ELECTRIC COMPANY AND CINCINNATI BELL, INC 

This Amendment to the Revised Joinl Use Agreement (Amendment) by and between The Cincinnati Gas A 
Electric Company (hereinafter referred to as the Power Company)^ and Cincinnati BcH, Inc. (hereinafter 
referred to as the Telephone Company) (each a Party and conectivefy the Parties) is effective September \, 2004 
(Effective Date). 

WITNESSETH: 

WHERKAS, the Telephone Company and the Power Company executed a Revised Joint Use Agreement 
<" Agrccmem") dated December 31, 1957, to establish joint use of their respective poles on a reciprocal or rent-
free basis; and 

WHEREAS, the Parties now desire to amend die Agreement to acknowledge mutual obligations to 
accommodate lawful "third party" pole occupancies on jointly used poles; and 

WHEREAS, it is desirable to continue in force and effect other [m>visions of the Agreement as to which no 
change is now contemplated; and 

NOW THEREFORE, in consideration of the preiaises and mutual covenants herein craaaincd, the Parties 
hereto, for themselves, their successors and assigns, do hereby amend the Revised ioinl Use Agreement of 
December 31, 1957, as follows: 

SECTION 1. ARTICLE TWO - EXPLANATION OP TERMS: 
Replace item (g) in its entirety as follows: 

(g) "Standard Space" is the following described space on a joint poie. 

(1) For the Power Company and Power Company Licensees only, the uppermost seven feet of a 
standard pole. 

(2) For the Telephone Company and other "communications space" attachees Licensed by the Pole 
Owner, at least three feet of a standard pole, located at a sufScient distance below the Standard 
Space of the Power Company to provide at all times the minimum clearance required by the 
specifications, and at a suf5cient height above the ground to provide the proper verticid clearance 
for the lowest horizontal run line wires or cables attached in such space. 

It is further agreed that the Parties hereto shall cooperate in allocating the available space on new or 
existing poles in accordance wiUi the requirements of each Party in order to avoid the use of excess 
height of poles or the replacement of existing poles. 

SECTION 1. ARTICLE SIX - ATTACHMENTS OF OTHER PARTIES: 
Replace the existing paragraph in its entirety as follows: 

[f either of the Parties should confer upon others, not parties to this Agreement, by contract or otherwise, rights 
or privileges to use any poles covered by die Agreement, the obligations and liabilities hereunder of the ^antor 
in respect to such attachments shall be die same as if it wore the actual owner thereof. 

SECTION II. ARTICLE TWO - ERECTING. REPLACING OR RELOCATING POLES: 
Replace item (d) in its entirety as follows; 

(d) In any case where the Parties hereto shall conclude arrangements for the joint use hereunder of any new 
poles to be erected, or for replacing existing jointly used poles, the ownership of such poles shall be determined 
by mutual agreement, due regard being given to the desirabUity of avoiding mixed ownership in any g i v ^ line. 
Such ownership of poles shall be so allocated that the Telephone Company s h ^ at all times severally own 



forty-two (42) percent of the total number of all poles jointly used by the Parties, and the Power Company shall 
own the remaining fifty-eight (58) percent of the total number of all poles jointly used by the Parties. 

SECTION n. ARTICLE SEVEN - MAINTENANCE OF POLE OWNERSHIP RATIO: 
Replace item (c) in its entirety with the following: 

(c) The Parties will periodically report to each other infonnation ccwiccming reciprocal pole usage in accordance 
with methods and procedures agreed to in the Operating Routine prepared under authority of Section One, 
Article Three of this Agreement The Parties will confirm by January 31 of each year whether, as of January 1 
of that calendar ycai, the ratio between the numbers of poles listed by the Parties varies from the ratio required 
by paragraph (d) of Section II, Article Two by more than 2 percent, with any such excess over 2 percent to be 
cured as follows: 

(1) By having the company owning a smaller number of existing jointly used poles than the ratio set 
forth under paragraph (d) Article Two. Section II, set the majority of new jointly used poles, or 

(2) By permitting the company owning a smaller number of existing jointly used polea than the ratio 
set forth under paragraph (d) Article Two, Section II, to make an outright purchase of a sufiEicient 
number of Jointly used poles owned by the other company (Title to such poles purchased to be 
transferred by Bill of Sale). 

For each year m which the ratio between the number of poles listed by the Parties varies from the ratio requbcd 
by paragraph (d) of Section 11, Article Two by more than 2 percent, the Parties shall work in good faift, with 
due consideration of best practices, to agree on which of the two cures set forth in this Section U, Article Seven» 
or combination thereof, shall be utilized to reconcile the variance over 2 percent 

ALL OTHER PROVISIONS of the Revised Joint Use Agreement dated December 31,1957, are herewith 
ratified and continued in full force and effect without change thereto. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by its proper corporate 
officers thereunto duly authorized as of the day, month and year first above written. 

THE CINCINNATI GAS & ELECTRIC COMPANY CINCINNATI BELL, INC. 

By: By: 
John C. Procario, Dennis Hinkel, 
Senior Vice President Senior Vice President 
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• AtmnxtaiT to nfiVZSEP JOX«P USS iWroEcsnir 

THIS wmBEHStW, oade Chlo ^'^^CiKf Of JUnOj 1962, by and botsooa 

tlie Cinoinnatl and Subnrbon Boll Tolephone Coapany^ herelnaftor 

callod tho ' ^ Icpbono Goitpany"* and The Cincinnati Can & Blocbrlc 

CoMpany* lioroinafter called t)ko "Potior Company"* corporations undar 

tho lauD of Oni^i 

tOniCSSETUi 

miER£ASj the Telephone CosijMiny and tixr Pouer CoEapony cxeouted a 

llovlocd Joint UDO ;i£;rti<cidni datod Deoeubor 3i# 1357.* bo cnta&liolt 

Joint usu or Olteir refrpuctive ii:>le3 on a roolprociti o r refit-fi'oe tosiaf 

nnd 

wiiStBAtt> th« ];ai»bloa now dcoiro to fjal3> churt̂ ^ca in oold Aarauaot 

of Dcoojbor 3X, IpKTj to authorit&o dlfforcnt volt<Mj,cr UnltaSiuita on 

jalnbly uood pulos latd to j^rovlilo ^ r t r ao tx l̂aî Urtis I n e l ^ i t a l to t in 

e'atnblio.'fii^i; of jo lu t una of i>jlcaj and 

;ai23;3;Adi i t iu Utfairitblu &%> continue In foruc a'ld oCtcaX otlxop 

yrovicionn of oald T^vo^ioat of liaccsibcr ^ « 19i'j» ua to unic-h i» 

clian^ i o noM ountoatplatcdi 

IIW TlsatEDXlBm in eoQOidoxiibioR of Uio prtsjluuo ond tsvitvca 

oovaDontu lu re in eontaiued. Hm p«rblao noruco^ for tt>C£io«lvea^ tltoir 

eueeansord and suESiGna, Co l:eraliy osaonA thu nuvlDOd Joint Uto Axixc;if:h '-. 

of l>doc£ibai* 31« .1937« aa fbllouai 

1. sairiOH U J AR?ICX£ OHE-(b) Delate tiio ivurdn 
^'itHtiuaJJtg Buy tfuo t r i no ins o r cut t i i i s lu» 

' oidontal Uwrata," 

2 . SJfOTIOIl iX, ARTICUS T£lt>-(a> ti^Xobo tiio ifordu 
"afc 500:> VOlto or auovo" an* piACo 1J» bliolr 
ctcAd tli<r Ailiotjlntf uordM "alMVO i:ju îc» Voito 
bcWctn eondUGieura (liTOQ VoXtJn botKOtfU eon* 
d)ictdk' and uipund)." 

3- SECTlOn 11, fllTTICU* rrfO-(cO-<3) DaltrCu tlie 
u>»-do "inelndtatt t r ee t r l i ao ins ," 

h, sEtmoH II , Aicrrcx£TJO-d) ceu tidn'-now 
pm^tt^rupib ( l ) to rood aa x^liot/Q< ! 
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coat03|flxibtfd tMidoi* tlila uo^rcoiont, wntfvjjer In 

A.-,/.!.-. ,t.i 
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OOCi/Vfil.t' 
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conatmetlns a no?/ polo l i n o , oonvorbins on exlat* 
luc polo lUao o r robulldin^f tt polo llno» tho 
ronpotiaibllity t o r ncccaoary tvot trlniniiiJiS and tlio 
coat tiiot'cof oimll bo dutojsiinod In accordoneo with 
tlie datallod methods and px-oecdures ci{;reed to in 
the opci*«itliig Routine pre^^rod undci* autnori ty of 
Soction On«< Art le lo Thre« of t lda Asteo3ibnt#^ 

All olihor provioiono of tho Rsvioad Jo in t Una Asxx>i»«nt doted 

Daeanbor 3X* 1957a ore hcrouith r a t i f i a d and continued in l lUi totoo 

and offoot wititoub obaoQQ thoroto* 

Itf iriTKESS StHBiEOV, tJio p a r t i e s horoto havo eattoed thlo ancmibuint 

to tno Itcvlcud Joint Vao AgretsDcnt dated lK>oonbor 3l*t 1£1S7» bo ba 

executed in ditpilouta/ end the i r corpoTuts aoolo to b4 afflxod tlicrubo 

by t l iolr rosiwcVivo oifloaro tl^arounto dxuy outnorljsvd^ on tbo day 

and year c iva i above writ ten. 

AOTECTi 

A3TESTI 

fjucrutory 

utdtcnr 
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UTTER OF UKOr,RBtA»Ol«C 

Thia U t t e t of Unders tanding Iff ftsaoolnted wi th tha Ravlftad O p « t d t t h | ftoUtlh* 
of tho Rovljod J o i n t Usa Agtooa«»nt botwoon The Ctoc lnnu t t Gd4 & B U c t t l c 
Company nnd C l n c t n n n t i Ba l l T«LQphQr\« Con|iany. 

Thia U t t a r rop tncaa t he L a t t e t of UndoratnndLng be tvean t h* bUo coriiptttttba 
executed on 0 5 0 1 - 9 0 rta Vol ! na n i l o t h a r con£lrwatory U t f c a t l tagntct tf i t tli* ' 
fUlrf t r i n l l n g of Ctnolnncil;! Cna S Eloc t l r t c provlddd po l* t i n * AdtvtobI t o " 
C i n c i n n a t i Ball Talophona. 

I t la Intended t h a t t h l a t a t t e r w i l l p o n t i t hoth compnulaa t o t i toeoad wltH 
cbo c o n t r o l l e d I n t r o d u c t i o n of a "^ono crow" approach td tda tapldeanrotifc dnd 
rsfnovnl of j o i n t l y uaad p a l « s . 

Both CDinp«nl«» dgrea to the t o l l o w l n g p u r s u a n t t o Saet loh 8 o t kKe Op%lrd4:lng 
RoatIne: 

In (has* tflcuntlona vhora t t ta mutunltjr ngrood Upon by bo th bMrtifra« 
C ine lnna t i Boll Tal«phon« am ovm«r o t c * r t a l n J o i n t l y uaad ptfl^i nutttdflxalr 
Tho Clnclnhot-l (?«• & e i o o t r l a Cotapony atf t t » I t canaaa t o a « t tbjfldceflwnt potbi 
nnd (inchora iind provldd o tha f r o l d t e d po la Und a a t v l c a a . Thi d d n l H l n t t a t l o n 
of such 5eevtc«> u t n ha In ticcordoTKa wi th the Opbrat ln^ ftoUtthd. t/pott 
coraplat lon, Tho Clnclnnrtbl Ca» h F . l a e t t l e CotnpAhy u l l l b i l l ClHclVindtl 
Well Tolap(\on« Cowpnny In docotdftnea u l t h Attachment L of t h l S L * t t h t o t 
Undoratnndlng. 

In tho58 s i t u a t i o n * whara I t la mutua l ly ngraad upon by both plkt t ia** t h a 
C inc tnmi t l Cos & KtaatrCc Conit>any a* ovnar of eftttflln J o l t i t l y U«fl^ ^blftd 
n d t h o r l z a s C i n c i n n a t i Ba l l Tatsphona Compdny n t i k i l l c e h s e d fcd l:«MdV4 atvl 
dUpoaa of rep lncad po les dud anchotft and p rov ide o thbr r* lAt«4 t>olft l l n d 
s e r v t c e a . Tha nclni lniat tdt lon o t such a a r v l c c s v l l L ba In dccdtdflHoCi Ulbh tHjft 
Opota t lng Rout in*. Upon compla t lon , C i n e l n n a t i Ball TeUphotl* Cotapahy W i l l -
b t l l Til* Clncl t innt l GJI* & Rlaoferto Company in aceotdiihes wi th AttdahiMlifc I o t 
t h i s L a t t e r of Undora tandlng, 

Attochmant 1 to th t« Lo t to r of UndarstAndlrtg w i l l contlnUa ttt <sttfcct t o t 
n pa r tod ending s i x t y days fo l lowing n o t i f i c a t i o n by e l t h a r p a t t y of l t » 
c n n c e l l a t l o n or u n t i l an ndJUfftnont of chArgot havo beon nu tua l l j r jigfbbd lipoti 
by both p o r t l e i . 

DAT^: /- /"^-^ BY: : V ^ k ^ ; ^ . A ^ ^ ' 
KanAger.'EDB Oepartnient 
C i n c i n n a t i G4« & tilaetrla Company 

DATE: i - t - ^ ' f i ^ BY; 
AA Vtco r t a a T d a n t . R6»TS/ 
f*"̂  C inc tnpo t l Be l l Talafho CLnctnpotl Be l l Tala^hona Co»lsany 



2004 
Joint Cost Agreement 

(.iiicrgy and Cincinnnti Bell Telephone 
Efleciivc Januar>' 1,2004 

MATERIAL 
I.F.NGTIi 

:o' 
25 

30' 

* 35-

i * JO' 

-f5' 

50" 

55' 

r;o-

65* 

7fl' 

75 

vSO 

CLASS 

ALL 

ALL 

ALL 

A L L 

A L L 

ALL 

ALL 

-'\XL 

ALL 

ALL 

ALL 

ALL 

ALL 

(% OF COST) 

25% 

25% 

25% 

25% 

25% 

3G^U 

3(ni 
35% 

40% 

45% 

50% 

50% 

50% 

S 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

COST IN PLACE 

375.00 

450.0<) 

550.00 

H2G.00 

915.00 

1,070.00 

1.012.00 

I.I 5 LOO 

1.315.00 

1.725.00 

2.041.00 

2.240.00 

2,725 00 

RK.MOVAl, 

S 

s 
s 
s 
5 

S 

s 
s 
s 
s 
s 
s 
s 

iso.oo 

KSO.OO 

23000 

230.00 

260.00 

25iO.OO 

2SO.O0 

300.00 

300.00 

300.00 

300.00 

300.00 

300.00 

New Standard Pnio OmstriKilnu: 

35' pole in rear lots - off sirccis (see * above), oihenvisc. 40' ptilc {sec ** abotv). Tlw "Cost causer" will pay tor 
ail)' "addniunal hciKhl" requested. 

.Sacrlflycd Life - ^ale tif Pokx: 

Bnsis for dcicrmtmng "in place' vulue of poles: depreciate "cosi in place" amount at a simple rale of 4% pci'i'car-
u]) lo a maximum 0176% (see. I able I). 

role Rcnlaccmynf*= 
I. if ilw Licensee requests rcplaccmeni of an <?.xis(ingjomt pole, it will reimburse Ow-ner for the full co&i of the 

new poie tm lieu of; **sacrilJcwJ life* - " '̂ost olrctnovar*). Owner lo nrinovv ihe vxisnng pole ai Uif cosi. 
Ownership is nOC aftcctcd. 

3. Licensee wiji not be rcsixwsiblc for any pnle tvplaceincni costs if llic Owner iniiiaivs (he replacement 

3. The Pole Owner will repUcc a joint Uic pole with a 'smndacd pole" lus required for any public road work. 

4. Tlie Owner and Licensee will share any required "addiiionol height" required lo resolve a "common obstacle." 

5. (Iround Rod Assemblies lo he included with polo set.t pcrfonned for 'Toiii m Place" amounts .<rf̂ ô '̂n above. 

Joint .Anchors: 

1. Whcitfver a "joint anchor" will eliminate ihc need fur multiple anchors, ihe pole Ovvtierwtll provide a "juitit 
unchur" suitable for tlK load of a &inyle phase priinar>* cinruit and one telephone di^nliuiion cable-

2. With the c.̂ i:cpi:ion of a "joint anchor," the "cost cauiwr" will pay the full cost ofany new anchor inilalkd, 

3. The 'in pldec" value of any exisiing anchor .wid will be fifty pcrccni |3Q%) of tw installed "caM in place." 

2 10 2004 Page 1 



- Miscellaneous Cost Items -
2004 

Joint Cost Agreement 
Ciner^ aod Cincinnati Bei! Telephone 

Effective January I, 2004 

COSTIT^PLAPB 

POLES SET IN CONCRETE: 
1 yard concrete 
2 yard* concrete 
Anchor Rods - when poles are sci in concrete (all m.es) 

ANCHORS: 
Screw anchors all sizes ( 8" or 14'0 ( 36 MAD / MAT) . 
Concrete or Patent Anchors (18MAD/18 MAT). 
Sale of an existing anchor/rod (all years). 

POLE KEY ASSEMBLY: 
As required 

$ 250,00 
$ 350.00 
S 70.00 

$ 210.00 
$ 350.00 
50%ofinstaUcdcost 

100.00 

ADDITIONAL POLE REPLACEMENT COSTS; 

Transfer of all cables and fixtwres at poles with cable risers when "Place 
In Place" not feajjiblc (includes any - comeiydcad-end pole tranfers^ 
Of any equipment cabinets) Estimate of Actual Cost 

\2nonoQ2 Page 2 
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ITEM 

1. 

2. 

3. 

4. 

6. 

CONTINUED' 
2004 

Joint Cost Agreement 
Cinergy and Cincinnati BeQ Telephone 

Effective January 1,2004 

DESCRIPI ION OF CBT WORK OPERATIONS 

Place Key Planks - New or Existing Pole 

Shift Existing Guy Wire 

Shift Terminal (All) 

Shift Cable and any wires on Dead-End Pole 

Shift Load Coil Case on Existing Pole 

«fHTCO§T 

S 200.00 

S 175.00 

S 330.00 

$ 350.00 

(No Splicing Required) 510.00 

Shift Cross Connecting Tcnninal. SAf. Control 
Point, Access Paint on existing or replaced pole. 
Load Coil Case, Cross Connecting Terminal, SAI, 
Control Point or Access Point Requiring Splicing^ or 
any other Operation Not Detailed Above. Estimate of Actual Cosi 

12/30/2003 Page 3 



-CONTINUED' 

2004 
Joint Cost Agreement 

Cinergy and Cincinnati Bell Telephone 
Effective January 1,2004 

ITEM DESCRIPTION OF CINERGY WORK OPERATIONS 

9- Shift secondary rack (IW) 

Shift secondary rock (3W) 

Sliift street lighl, including mast arm or bracket 

10. 

11. 

\2. Install new ground connection of concentric 
neutral cable in Underground Residential 
Development system (during construction) 

13. Install new ground conrwction of concentric 
neutral cable in Underground Residential 
Development system (post constnjction) 

14. Listall insulator in hcadguy/downguy 

15. Shift or transfer transfomicr or capacitor, feeder 
tie switch installation, extend underground service, 
crossmms, shi ft or transfer primary underground 
teitninal pole equipment or other special 
unusual installation 

CQSI 

$ 65.00 

S 110.00 

S 315.00 

$ 76.00 

S 347.00 

$ 250.00 

Estimate of Actual Coat 

12/30/2003 Page 4 



TABLE 1 

DEPRECIATION FACTORS BY YEAR FOR OETERMiNING 
COST IN PLACE - TRANSFER OF OWNERSHIP 

EFFECTIVE JANUARY 1, 2004 

To determine '̂ Cos< In Place" charges; 
1. Using Schedule A, determine the sum af COST IN PL/\CE vahics for existing poles. 
2. Using the Table below, determine the appropriate DEPRECIATION FACTOR based on 

the year of placement. 
3. Multiply the sum of COST IN PLACE values by the DEPRECIATION FACTOR 
4. MINIMUM COST OF "IN PLACE" POLES (year not known) based on a miBimum 24% 

value: (la 2004, tbU will be comparable to the value of a pole placed in 1985) 

YEAR SET 

2004 
2001 
2002 
2001 
2000 
1999 
1998 
1997 
1996 
1995 
1994 
1993 
1992 
1991 
1990 
1989 
1988 
1987 
1986 

1985 and all OTHER YRS 

PERCENT 

100 
96 
92 
S8 
84 
80 
76 
72 
68 
64 
60 
56 
52 
48 
44 
40 
36 
32 
28 
24 

FA<7T0R 

1.00 
.96 
.92 
.88 
.84 
.80 
J 6 
.72 
.68 
.64 
.60 
.56 
.52 
.48 
.44 
.40 
.36 
.32 
.28 
-24 
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-APPROVALS-
ZOO^'JoInt Cost Agreement 

This "Cost Agreement'* to become effective for all JUR Proposals initiated 
after January 1, 2004. 

For Cinergy Corp. Companies: 

Date: ^ o v^P. <^S By: - ^ - / ^ J A A . J ? 2 / ^ 

Title: ^^y^^t^/-toP 

For Cincinnati Bell Telephone NE&C: 

Date : - " 4 w ^^ 2 - 0 ^ 4 ' By: ^ ' '^^^•^ ; S^^-*-^-^ 

Title: Senior Manager - OSP tpfrastructure 

l2/30a003 P^8^* 
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2005 
Joint Cost Agreement 

Cinergy and Cincinnati Bell Telepiione 
Effective January 1, 2005 

LET^GTH 

20' 

25 ' 

30' 

* 35 ' 

** 40' 

45 ' 

50" 

55' 

60' 

65' 

70' 

75 

80 

CLASS 
ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

MATERLU. 
{% OF COST) 

25% 

25% 

18% 

19% 

26% 

26% 

29% 

32% 

38% 

44% 

49% 

51% 

56% 

$ 

$ 

$ 

S 

$ 

$ 

$ 

s 
$ 

$ 

$ 

$ 

$ 

COST IN PLACE 

375.00 

450.00 

550.00 

820.00 

1,061.00 

1,166.00 

1,230.00 

1,308.00 

1,482.00 

1,922.00 

2,226.00 

2,443.00 

2,944.00 

eyEMQYAL 

$ 

$ 

$ 

$ 

s 
$ 

$ 

$ 

$ 

$ 

s 
$ 

$ 

275.00 

275.00 

275.00 

275.00 

275,00 

310.00 

310.00 

310.00 

310.00 

325.00 

325.00 

325.00 

325.00 

New Standard Pole CongtnictioD! 
35* pole in rear lots - off streets (see * above), otherwise, 40* pole (see •* above). The "Cost causer** will pay for 
any "additional height" requested, 
SacriHced Life - Sale of Polea: 

Basis for determining "in place" value of poles: depreciate "cost in place" amount at a simple rate of 4% per year 
' up to a maximum of 76% (see. Table I). 
Pole Replacements: 

1. If the Licensee requests replacement of an existing Joint pole, it will reimbiuse Owner for the fiill cost of the 
new pole (in lieu of: "sacrificed life" - "cost of removal"). Owner to remove the existing pole at its co^. 
Ownership is not affected. 

2. Licensee will not be responsible for any pole replacement costs if the Owner initiates the replacement 
3. The Pole Owner will replace a joint use pole with a "standard pole" as required for any public roadwork. 
4. The Owner and Licensee will share any required "additional heighf required to resolve a "common 

obstacle." 

5. Ground Rod Assemblies to be included with pole sets performed for "Cost in Place" amoimts shown above. 
Joint Anchors; 
1. Whenever a "joint anchor" will eliminate the need for multiple anchors, the pole Owner will provide a "joint 

anchor** suitable for the load of a single-phase primary circuit and one telephone distribution cable. 
2. With the exception of a "joint anchor," the "cost causer** will pay the fiill cost of any new anchor installed. 
3. The "in place" value of any existing anchor sold will be fifky percent (50%) of its installed "cost m place." 
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IMLLING SCHEDULE Page 2 of6 

- Miscellaneous Cost Items -
2005 

Joint Cost Agreement 
Cinergy and Cincinnati Bell Telephone 

Effective Januaiy 1,2005 

COST IN PLACE 

POLES SET IN CONCRETE: 
1 yard concrete 
2 yards concrete 
Anchor Rods - when poles are set in concrete (all sizes) 

ANCHORS: 
Screw anchors all sizes ( 8" or 14") ( 36 MAD / MAT) . 
Concrete or Patent Anchors (18MAD/18 MAT) 
Sale of an existing anchor/rod (all years) 
cost 

POLE KEY ASSEMBLY: 
As required 

$ 250.00 
$ 350.00 

$ 70.00 

$ 210.00 
$ 350.00 
50% of installed 

200.00 

ADDITIONAL POLE REPLACEMENT COSTS: 

Transfer of all cables and fixtiures at poles with cable risers when "Place 
In Place" not feasible (includes any - comer/dead-end pole transfers. 
Or any equipment cabinets) 
Cost 

Estimate of Actual 
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BILLING SCHEDULE Page 3 of6 

- CONTINUED -
2005 

Joint Cost Agreement 
Cinergy and Cincinnati Bell Telephone 

Effective January 1, 2005 

ITEM DESCRIPTION OF CBT V^ORK OPERATIONS 

Place Key Planks - New or Existing Pole 

Shift Existing Guy Wire 

Shift Terminal (All) 

Shift Cable and any wires on Dead-End Pole 

Shift Load Coil Case on Existing Pole 
(No Splicing Required) 

Shift Cross Connecting Terminal, SAI, Control 
Point, Access Point on existing or replaced pole, 
Load Coil Case, Cross Connecting Terminal, SAI, 
Control Point or Access Point Requiring Splicing, or 
Any other Operation Not Detailed Above. 

invrrcosT 
$ 

s 

$ 

$ 

200.00 

175.00 

830.00 

350.00 

510.00 

Estimate of Actual 
Cost 
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lilLLING SCHEDULE Page 4 of6 

- CONTINUED -
2005 

Joint Cost Agreement 
Cinergy and Cincinnati Bell Telephone 

Effective January U 2005 

ITEM 

10. 

11. 

12. 

13. 

14. 

15. 

D^CRIPTIQN OF CINIKRGY WORK OPERATIONS 

Shift secondaiy rack (1W) 

Shift secondary rack (3W) 

Shift street light, including mast arm or bracket 

Install new ground connection of concentric 
neutral cable in Underground Residential 
Development system (during construcdon) 

Install new ground connection of concentric 
neutral cable in Underground Residential 
Development system (post construcdon) 

Install insulator in headguy/downguy 

Shift or transfer transformer or capacitor, feeder 
tie switch installation, extend underground service, 

Actual Cost crossarms, shift or transfer primary undergroimd 
terminal pole equipment or other special 
unusual installation 

COST 

$ 65.00 

$ 110.00 

$ 315.00 

$ 76.00 

$ 347.00 

$ 25000 

Estimate of 
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HILLING SCHEDULE Page 5 of 6 

TABLE 1 

DEPRECIATION FACTORS BY YEAR FOR DETERMINING 
COST IN PLACE - TRANSFER OF OWNERSHIP 

EFFECTIVE JANUARY 1. 2005 

To detennine "Cost in Place" charges: 
1. Using Schedule A, determine the sum of COST IN PLACE values for existing poles. 
2. Using the Table below, determine the appropriate DEPRECUTION FACTOR based on 

the year of placement 
3. Multiply the sum of COST IN PLACE values by the DEPRECIATION FACTOR. 
4. MINIMUM COST OF "IN PLACE" POLES (year not known) based on a minimum 24% 

value: (In 2005, this will be comparable to the value of a pole placed in 1986) 

YEARSJj;i 

2005 
2004 
2003 
2002 
2001 
2000 
1999 
1998 
1997 
1996 
1995 
1994 
1993 
1992 
1991 
1990 
1989 
1988 
1987 

986 and all OTHER YRS 

PERCENT 

100 
96 
92 
88 
84 
80 
76 
72 
68 
64 
60 
56 
52 
48 
44 
40 
36 
32 
28 
24 

FACT( 

1.00 
.96 
.92 
.88 
.84 
.80 
.76 
.72 
.68 
.64 
.60 
.56 
.52 
.48 
.44 
.40 
.36 
.32 
.28 
.24 
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HILLING SCHEDULE Page 6of 6 

Approvals 
2005 Joint Pole Cost Agreement 

This Cost Agreement to be applied to all JUR Proposals initiated after January 1, 2005. 

DATE: BY: 

Supervisor - T. & 0 . Engineering 
Cincionati Gas & Electric / ULH&P 
Cinergy Corp. Companies 

DATE: BY: 
Senior Manager - OSP Infrastructure 
OSF Engineering St Construction 
Cincinnati Bell Telephone 
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TEI.ECOMMUNICATION POLE ATTACHMENT AGREEMENT 

THIS AGREEMENT, is effective this 18^ day of February. 2000, and 

is by and between Tho CINCINNATI GAS & ELECTRIC COMPANY, a Cinergy 

Company, with its principal office located at 139 East Fourth Street, Cincinnati, 

Ohio. 46202. herein referred to as "CG&E," and CINCINNATI BELL 

TELEPHONE, and maintaining its principal office for the conduct of business at 

201 East Fourth Street 103-1175, Cincinnati. Ohio 45202. herein referred to as 

"Licensee**; 

W I T N E S S E T H : 

WHEREAS» Licensee puxposoe to fUmish telecommunications service 

in areaa of Ohio in which CG&E's poles are located, intends to erect and maintain 

aerial telecommunication facilities throughout the area to be served, and desires to 

attach such telecommunication fadlities to poles owned and/or maintained by 

CG&E, hereinafter referred to as "Poles"; and 

WHEREAS, CG&E m willing, during the term of this Agreement, to 

permit Licensee to attach said teleoommunication facilities to the Poles subject to 

the terms and conditions contained herein, 

NOW, THEREFORE, in consideration of the covenants and 

agreements hereinafter set forth, the parties hereby- mutually agree as fallows: 

SCOPE OF AGREEMENT 

SECTION 1.1 This Agreement shall be in efE&ct in any area in Ohio 

where Licensee is authorized by law to provide telecommunications service and in 

which the Poles are located. Upon complying with aU of the applicable terms and 

conditions of said law(s) and this Agreement, Licensee is authorized to make 

attachments of its telecommunications facilities to the 



Polos for the purpose of providing telecommunications service to its customers. The 

terms "telecommunications facilities'* does not include fadlities for Licensee's 

electric power supply. The attachment of electric power supply Cacilitiae will be 

considered by CG&E on a case-by-case basis and may require a separate license 

agreement. 

SECTION 1.2 CG&E reserves the right to deny attachment by 

Licensee of ita telecommunication facilities to any of the Poles including but not 

limited to, Poles which in the reasonable judgment of CG&E (i) are required for the 

sole use of CG&B, (ii) are not acceptable for attachment by Licensee because of 

safety or reliability considerations, or because of incompatibility with existing oar 

committed attachments of others within the available space on the existing Poles, or 

(iii) have been installed primarily for the use of a third party. A "committed 

attachment^ for purposes of this Agreement ahall be an attachment which is 

permitted under an existing agreement between the attachment owner and CG&E 

but which has not been made by said owner on the Pole. For any Pole which 

Licensee desires an attachment, CG&E &hall disclose to Licensee the name and 

address of any 'committed attachment^ owner. Licensee shall be responsible to 

obtain the written consent firom any committed attachment owner, which if 

specified in the agreement with CG&E, shall not be unreasonably withheld, and 

which may be necessary for Licensee to attach its telecommunications facilities to 

any Pole. CGScS shall make a reasonable efEbrt to accommodate licensee's request 

to utilize a Polo, wherever possible: provided, however, CG&E shall not be required 

to replace, relocate or modify any Pole or its ^cOities contained thereon to facilitate 

an attachment by Licensee. Upon the written request of Licensee, CG&E may at its 

sole discretion and at the cost and expense of Licensee, conduct such replacement, 

relocation or modification. 
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SECTION 1.3 Any unauthorized attachment to a Pole shall be 

subject to removal. CG&E will provide written notice to Licensee allowing thirty 

(30) days in which to remove or to make suitable license arrangements with CG&E 

for the unauthorized attachment. If no removal or arrangements have been made 

within that time period^ CG&E shall then have the right to remove the 

unauthorized attachment at the cost and expense of Licensee. 

SECTION L4 If it shall become necessary for CG&E to use the space 

on the Pole occupied, or contracted for, by Licensee. Licensee shall, upon receipt of 

30-daya' written notice, either vacate thfr space by the removal of its attachment or 

shall authorize CG&E to replace the Pole at the cost and expense of licensee; 

provided, licensee has not heretofore paid for the replacement, relocation or 

modification of such Pole. 

TERM OF AGREEMENT 

SECTION 2.1 Unless terminated by CG&E as provided herein or by 

Licansee upon at least ninety (QQ) days prior written notice to CGS^^ this 

Agreement shall extend for an initial term of five (^ years and shall automatically 

extend for successive three (3)-year terms imless and until terminated at the end of 

euch initial or extended term, by either party providing the other with at least 

ninety (90) days' written notice prior to the expiration of such initial or extended 

term. Upon termination of this Agreement as provided herein, licensee shall 

commence, within 30 days, the removal of its telecommunications facilitieB &om all 

of the Poles. Licensee shall complete the removal of its telecommunications 

facilities within four (4) months from the termination date or at a miisimum rate of 

5,000 attachments per month. If Licensee does not complete said removal in this 

manner. CG&E shall have the right to remove the remaining telecommumcations 

facilities at the cost and expense of Licetisee. CQ&l̂  shall have a lien upon any 

telecommunications facilities of licensee so removed by CO&E upon the 

termination of this Agreement for the amount of the cost and expense of removal. 



transport, and storage of the teiecoramunicationa facilities, diiid any other amoxmts 

then due to CG&E under this Agreement which are not covered by the deposit per 

Section S.4 of this Agreement. All such telecommunications facilities shall be 

released by CG&E to Licensee at the site where they are being stored upon the 

payment by Licensee to CG&E of aU amounts thsn owed to CG&E, 

DEPlNTnON OF TERMS 

SECTION 3.1 For purposes of this Agreement, the following terms 

ahall have the foUovnng meanings: 

Attachment: The term "attachment^ shall mean the necessary 

contact on the Pole to act^mmodate a single messenger strand (support wire) 

system, with or without telecommumcations cable(8) lashed to i t This includes 

service drops and multiple contacts where required for construction on this single 

messenger strand system. Any additional contact required fbr a second messenger 

strand system will be considered as a second attachment. Multiple service drops 

attached to a single lift (drop) Pole and positioned in dose proximitl^ to one anoliier 

will be considered as one attachment. Any other appurtenance affixed to a Pole not 

herein defined shall be considered separats attachment. 

Piatribufcion POIQ: The term Tlistribution Pole* is defined as wood, 

concrete or metal pole owned and/or maintained by CG&E on which is supported 

supply conductors energized at less than 6QKV and ia included in FERC Account 

364, Distribution Plant Poles, Towers and Fixtures, Normally thia Pole will have a 

length of less than fifty-five (66) feet. This includes lifi: (drop) P<^ea which normally 

support only service drops to a customer. 
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NSgC: The term "NESC" shaE mean the current edition of the 

National Electrical Safety Code which indudoa any modification or supplements 

thereof. 

PLACING, TRANSFERRING OR REARRANGING ATTACHMEJMTS 

SECTION 4 4 Before making any attachment of ita 

telecommunication facihties to any Pole of CG&E, Licensee shall make application 

to CG&fi for a permit in the form of Exhibit "A", attached hereto. 'Mo attachment, 

or lashing of additional cables to an existing messenger strand, shall be made by 

Licensee prior to receipt fjrom CG&E of an approved permit, which will be 

processed by CG&E within a reasonable time frame, with the exception of 

additional attachments made during emer^ncy repair work which should be 

reported to CG&E as soon as possible after the emergency subeidea. licensee shall 

ensure that each permitted attachment is made in accordance with the terms of this 

Agreement and in accordance with any additional terms and conditions which the 

permit may contain. The failure of licensee to obtain such a permit prior to making 

an attachment shall constitute a trespass and a willful violation of this Agreement. 

Recurrent violations in this regard may xesiilt among other things, in termination of 

said Agreement in its entirety. 

SECTION 4,jS licensee's telecommunications facilitiea shall be 

erected, operated and maintained ia aooocdance with the ctu:rent requirements of 

CG&E, as may be amended or revised. Existing telecommunications facilities which 

comply with NESC requirements may he operated in place until rebuild, relocation, 

etc., provides licensee with the opportunity to upgrade them to current CG&E 

requirements. In addition, licensee will comply with the NESC standards. 
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SECTION 4.3 CG&E shaU have the right to conduct a pre-

attachment field inspection of all proposed attachment locations covered by a permit 

apphcation. Also, post-attachment field inspections will be conducted after 

attachment by Licensee. Licensee shall reimburse (Xr&E upon written demand, of 

all costs of such inspection not recovered by CG&E in ita annual cental he . Failure 

by CG&E to assess or collect such costs at the time of such inspection shall not 

constitutes waiver of CG&E's right to assess or collect such cost for any fiiture 

inspections. Subject to CG&E's right per Section 1.2, in the event that any Poles of 

CG&E to which licensee desires to make attachments are inadequate to support 

licensee's facilities in accordance with the aforesaid specifications, CG&E may so 

notify Licensee, in writing, induding a detailed description of the make-reudy work 

necessary to provide adequate facilities, together witii the estimated cost thereof to 

Licensee, and any other specifications with which the attachment must comply as a 

condition of the permit approval If licensee still desires to make the attachment, 

and 30 advises CG&E in writing, thereby agreeing to reimburse CG&E for the 

entire coat and expense thereof, including, but not limited to, the increased cost of 

larger Poles, cost of removal less any salvage value and tha expense of transferring 

CG&E's facilities, from the old to the new Polea, etc., CG&E shall replace such 

inadequate facilities. Upon completion, CG&E will notiJ^ licensee granting 

authorization to attach. Where licensee's desired attachments can be 

accommodated on present Poles of CG&E by rearranging CG&B*a facilitiea thereon 

and CG&E is viriliing hereunder to make such rearrangement, licensee shall pay 

CG&E for the entire cost and expense of completing such rearrangement. Licensee 

shall also make arrangements with the owners of other facilities attached co the 

Poles for any cost and expense incurred by them in transferring or rearranging their 

other facihties. Any additional support of Pdes, induding, but not limited to, 

guying required by CG&E to accommodate the attachments of Licensee shall be 

provided by and at the coat and expense of licensee. licensee shall not set any poles 

under or in dose proximity to 



CG&E's facilities. licensee may, however, request CG&E to set such poles as 

Licensee may desire and have the right to set. If such request ia granted by CG&B, 

Licensee ahall pay CG&E for the entire cost and expenae of setting such poles. 

Notwithstanding any reimbursement, the Pole(3) shall remain the property of 

CG&E. 

SECTION 4,4 It shall be the duty and responsibili^ of licensee to 

maintain accurate, up-to-date location maps and records of all its attachmenta on 

CG&E's Poles. CG&E shall have the right to inspect, and upon request, obtain a 

copy of said location maps and records at any time during regular business hours 

upon the giving of reasonable notice. 

SECTION 4.5 licensee shall, at its own expense, make and 

maintain its attachments to CG&E's Polea in a safe and workmanlike maimer in 

accordance with applicable CG&E standards .industry standards, and applicable 

codes- Such attachments shall not confiict or unreasonably interfere with the 

primary use of eaid Poles by CG&E, or by any existing or committed attachment 

owner. licensee shall immediately, upon written notice, and a t its own cost and 

expense, remove, relocate, replace or renew its fadlitiee placed on any Poles, or 

transfer them to substituted Poles, or perform any other work in connection with its 

facilitiea that may be required by CG&E requirements or the NESC. However, in 

an emergency situation, CG&E shall have the right to relocate, replace or renew the 

facihties placed on Poles by licensee, transfer them to substituted Poles, or perform 

any other work in connection with said facilitiea that may be required in the 

maintenance, replacement, removal or relocation of said Poles, the facilities thereon, 

or for tho service needs of CG&E. Licensee shall, on written demand, reimbtirse 

CG&B for all reasonable expenses incurred by CG&E ptursuant to the provisions of 

this Section. Nothing in this Agreement shall be construed to relieve Licensee fiwn 

maintaining adequate work forces readily available to promptly repair, service and 

maintain licensee's facilities as herein required. 
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SECTION 4.6 CG&E reserves to itself, its successors and assigns, 

the right to maintain its Poles and to operate ita facilitiea thereon in such manner 

as will best enable it to fulfill its own electric service requirements, and it 

accordance with the NESC or any amendments or revision of said Code, 

Notwithstanding any provision to the contrary contained in this Agreement, CG&E 

shall not be liable to Licensee for any interruption to ita tekcommuincations 

service, for any interference with the operation of the telecommunications facilities 

of licensee, or for any consequential damages sustained by licensee. 

SECTION 4.7 licensee shall exercise proper precautions to avoid 

damage to facihties of CG&E and of others supported on the Poles, and hereby 

assumes all responsibility for any and all loss or damage caused by licensee. 

Licensee shall make an immediate report to CG&E of the occurrence of any damage 

and hereby agrees to reimburse CG&E for any reasonable coat and expense incurred 

by CG&E in making repairs, licensee hereby assumes fidi responsibility for any 

and all damages to its own plant or facilities and damages to any appliances or 

equipment of any subscriber to licensee's service, arising from accidental contact 

with CG&E's energized conductors. 

GOVERNMENTAL APPROVALS AND EASEMENTS 

SECTION g.l Prior to making any attachment, licensee 

affirmatively warrants and represents to CG&E that it has the legal right to 

operate its telecommunications facilities upon such Pole by having obtained aR 

applicable governmental reviews and approvals. Upon request, licensee shall make 

available to CG&E copies of any written approvals. 
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SECTION 5.2 It shall be the sole responsibility of licensee to obtain 

for itself such easementa or Hcenses as may be appropriate for the placement and 

maintenance of its attachments to the Poles located on public or private property. 

Nothing in this Agreement shaU constitute or create an assignment to Licensee by 

CG&E of any easement or hcense held by CG&E or of any rights under any 

easement or license held by CG&E. Prior to making any attachment, licensee 

affirmatively warrants and represents to CG&E that it has the legal right to place 

such attachment on the property of any person owing or claiming any interest in the 

property over which such attachment will be located pursuant to the terms of tHa 

Agreement. 

FIELD INVENTORIES AND INSPECTIONS 

SECTION 6.1 CG&E shall have the right to conduct periodic 

inspections of Licensee's telecommunicationa facilities and attachmenta on the Poles 

and licensee shall reimburse CG&E upon written demand by CG&B, for the 

reasonable cost and expense incurred in obtaining such audit inspections, CG&E 

may obtain inspections as it deems necessary, within reason, and upon reasonable 

written notice. The provisions of this Section and tha rights contained herein shall 

not operate to relieve Licensee of any responsibility, obligation or liability under 

this Agreement. 

SECTION ^T^ In order to verij^ the number of attachments made by 

licensee to the Polea, CG&E shaU have the right to conduct a field inventory once 

every year, or more frequentiy upon reasonable cause. licensee shall reimburse 

CG&E, upon written demand, for the reasonable cost and expense of any such 

inventory obtained by CG&E. The provisions of this Section and the rights 

contained herein, ahall not operated to relieve licensee of any responsibility, 

obligation or Uability under this Agreement. 



SECTION 6,3 BiRa for inspections, field inventories, expenses and 

other charges under this Agreement, shall be payable within thirty (30) days after 

mailed to License, Non-payment by Licensee within the thirty (30)-day period shall 

constitute a default under thia Agreement. 

REMOVAL QF ATTACHMENTS 

SECTION 7.1 licensee may at any time remove its attachmenta 

from the Poles and it shall immediately give CG&B written notice of such removal 

in the form of Exhib i t "A", attached hereto. No refund or proration of any prepaid 

attachment fee shall be given on account of such removal. licensee shall continue 

to be responsible for payment of the applicable attachment fee for previously 

permitted facilities until the end of the billing period during which notice of removal 

of aaid facilities is received hy CG&E. 

SECTION 7.2 Upon written notice from CG&E to l icensee that any 

governmental authority has objected to or disputed the right of Licensee to use any 

of the Poles for the attachment of telecommunications facilities, the permit covering 

the use of such Polea shall terminate and the telecommunications i^dlities of 

Licensee shall be removed at once from the affected Poles unless within fifteen (15) 

days from said notice, licensee ahall make provision reasonably satisfactory to 

CG&E for the protection of CG&E's interest in connection with any such dispute or 

controversy. Notwithstanding the exiatonce of any such dispute or controversy, 

Licensee shall have the right to pursue a permit from CG&E for any other Poles. 
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RENTAL AND PROCEDURE FOR PAYMENTS 

SECTION 8.1 The totai annual attachment rental fee ia equal to the 

rate as specified in Exhibit "B" attached hereto, multiplied by the total number of 

attachments on the CG&B poles. The rental period is the twelve (12)-month period 

beginning July 1 of the current year to June 30 of the following year. The annual 

rental rate per contact shall apply to any attachments made during the year, and 

shall be calculated aa of the date the Exhibit "A" permit is issued by (Xl&E. 

Licensee will pay one-twelfth (1/12) of the ann\ial rental fee for each month 

remaining in the rental period, CG&E reserves the right to revise the rental rate 

annually upon the last thirty (30) days' written notice to Licensee prior to the end of 

the annual period. Any and all amendments of the rental rate shall be made on a 

new Exhibit **B" superseding the preceding Exhibit "B" which will be attached 

hereto and made a part thereof. In all other respects except for any changes in the 

number of Pole attachments aa provided in Section 2, this Agreement shall remain 

in full force and effect 

SECTION 8.2 If CG&E makes a field inventory of the 

telecommunications fadlities of licensee in accordance with Section 6.2 of this 

Agreement, and CG&E finds that the total number of actual attachments is greater 

than the aggregate number reflected in all current attachment permits, then upon 

completion of such inventory, CG&E's attachment record will be adjusted 

accordingly and subsequent billing wiU be based on the adjusted number of 

attachments. Retroactive billing will be prorated equally firom the date of the 

previous field inventory or the effective date of this Agreement, whichever ia later, 

together with the appropriate attachment rate in effect at that time and interest 

rate, based on the IRS statutory rate for underpayment of income taxes, 

compounded annually. In no event will retroactive billing be more than Bve (5) 

years. licensee's acceptance and payment of monthly invoices issued by CO&Sl 
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^hall constitute its verification that said invoice ia correct as to the number of 

attachments. Shoidd the field inventory by CG&E determine that licensee has 

made attachments without a permit or without having paid the proper rental 

charge by correcting an invoice to refiect such additional attachments, licensee 

agrees to pay an unauthorized attachment charge of $25 per Pole for each 

unauthorized Pole attachment in excess of ten (10) or two percent (2%) of the last 

verified reported total, whichever is larger. The payment of the aforesaid penalty 

hereunder by Licensee shall not negate CG&E's right to terminate this Agreement 

under Section 4.1 above. 

SECTION 8.3 AU BiUings by C6&E under this Agreement are due 

and payable within thirty (30) days after they are mailed by CG&E. If for any 

reason Licensee is delinquent in the payment of any billing under this Agreement, 

licensee shall pay interest on such unpaid amount from the date such invoice was 

mailed until it is paid. The interest rate shall be the maximum permitted by law in 

the State of Ohio. In order to dispute any portion of a bill. Licensee shall notify 

CG&E in writing of the amoxmt of the disputed charge and the nature of the dispute 

within thirty (30) days of the date of the invoice. The disputed and undisputed 

portion of the bill shaU remain due and payable"as rendered, CG&E will then 

evaluate the dispute within sixty <60) days, and notify Licensee of its evaluation of 

the disputed portion. If the dispute is resolved in favor of licensee, CO&E shall 

refund the disputed amount to licensee within thirty (30) days from the resolution. 

SECTION 8,4 licensee shall furnish a deposit in the form of cash, 

irrevocable letter of credit or performance bond acceptable to C7G&E, to guarantee 

the payment of any sums which may become due to CG&E for rentals, inapections, 

or make-ready work performed for the benefit of Licensee \mder this Agreement, 

including the removal of attachments upon termination of this Agreement by any of 

its provisions. The amount of the deposit shall be determined and maintained 

thereafter as provided on the Exhibit " C Schedule of Required Deposit attached 

hereto. The Schedule of Required 
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Deposit will be subject to revision by CG&E from time to time to be consistent with 

any change in construction costs or rental attachment rates. CG&E shall give 

licensee ninety (90) daya notification prior to the effective date of any such schedule 

revision. Cash deposits will not earn interest for the benefit of Licensee. Any 

irrevocable letter of credit or performance bond furnished pursuant to this Section 

shall be in a form reasonably acceptable to CG&E. Any irrevocable letter of credit 

shall be issued by a banking corporation or institution didy authorized to transact 

business and have an office located in the State of Ohio. 

REVISION OF ATTACHMENT RENTAL RATE 

SECTION 9.1 CG&E ahaU have the right to revise the attachment 

rental rates annually for Pobs as set forth in Section 8.1 in accordance with the 

following methodology. The annual Distribution Pole attachment rental fee wHl not 

exceed forty percent (40%) of the annual carrying charge of the Distribution Pole as 

determined by CG&E, Distribution Pole FERC account information will be used for 

calculating thia charge. 

CG&E win provide written notice to Licensee of such revision with 

supporting data not less than thirty (30) days prior to the effective date of any such 

revision. The anticipated effective date of any such revision shall be July 1 of a 

given year and shall remain in effect through June 30 of the following year. 
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DEFAULTS 

SECTION 10.1 If Licensee shall Cail to comply with any material 

provision of this Agreement, or default in any material obligatioa under thia 

Agreement, and such non-compliance or defaiilt shall continue for thirty (30) days 

after receipt of written notice by Licensee from CG&E specifying such non­

compliance or default, all rights of licensee to apply for additional attachment 

permits shall be suspended on said thirtieth day (suspension date). If such non­

compliance or default shall continue for a period of an additional thirty (30) days 

after such suspension date, CG&E may, at it option and in addition to any other 

rights herein or at law or in equity, terminate this Agreement or any permit issued 

pursuant thereto; provided, however, so long as licensee is using its beat and 

reasonable efibrts to expeditiously correct the non-compliance or default, licensee 

shall have an additional period of time not to exceed six (6) months after such 

suspension date to correct the non-compliance or default. In case of such 

termination, no refund of the applicable prepaid rentals shall be made. 

SECTION j.Q.2 During a^y period of suspension of licenaee's right 

pursuant to Section 10.1 above, CG&E wiU not process or approve a i ^ application 

for a permit for additional attachments tintil Licensee has corrected such 

underlying uon-compUance or default, unless otherwise agreed to between the 

parties. 

LIABILITY AND INSURANCE 

SECTION H.1 licensee shall he liable for any dnmage to CG&E's 

property which arises firom this Agreement although caused in whole or in part hy 

any act or omission, negligent or otherwise, of CG&E or its agents but exduding the 

wiUful or intentional misconduct of CG&E or ita agents. 
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11.1.1 Licensee hereby releases and shall hold harmless CG&E and 

its agents from all liability for damage to Licensee's property which arises from this 

Agreement although caused in whole or in part by any act or omission, negligent or 

otherwise, of CG&E or its agents but exduding the willful or intentional misconduct 

of CG&E or its agents. 

11.1.2 licensee shall defend, indemnify, and hold harmless CG&E 

from any claim or lawsuit (and costs and expenses incurred by CG&E related to any 

such claim or lawsxiit) by third parties, induding Licensee's employees and other 

agents, for personal injixry induding death or property damage induding the loss of 

use thereof, which arises out of or is related to (i) licensee's telecomm-unicationa 

facilities; (ii) the exercise of licensee's rights or obligation's pursuant to this 

Agreement; (iii) the use of C6&E*s Poles by licensee; or 0.v) the performance or 

failure to perform any work or service by licensee or its agents, although caused in 

whole or in part by any act or omission, negligent or otherwise, of CG&E or ita 

agents but excluding the willful or intentional misconduct of CG&E or its agents. 

CG&E shaU give Licensee reasonably prompt written notice of any daim or lawsuit, 

and an opportunity to defend the claim or lawsuit along with reasonable cooperation 

at licerwee'a expenae. 

11.1.3 If any of the foregoing provisions under this Section are found 

to be contrary to law in whole or ia part by a court of competent jurisdiction, the 

remainder of the provisions shall, in all other respects, be and remain legally 

effective and binding. 

SECTIOt^ 11,^ It is understood and agreed that licensee shall 

install, maintain and operate its facilities in such a manner as not to interfere in 

any way with other telecommunication systems or with television or radio reception 

hy the public. If any of licensee's telecommimications facilities are found to be the 

cause of any such interference, liceiisee shall take immediate steps to eliminate the 

cause and if such interference is not or cannot be expeditiously eliminated, licensee 

shall remove fi*om operation the interfering 
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cause. The liability imposed upon licensee m Section 11.1 is applicable to any 

liability imposed upon CG&E, which arises out of any interference to other 

communication systems or to television or radio reception of the public. 

SECTION 11,3 Licensee shaE cause, and shall direct each of ita 

subcontractors to cause, the insurance company providing Workmen's 

Compensation insurance for the Licensee or subcontractors during the whole of tho 

effective period of this Agreement to file the applicable documents with the 

appropriate Board within the State of Ohio to certify to the satisfaction of said 

Board that licensee and its subcontractors have complied with all applicable 

requirements of "̂ The Ohio Workmen's Compensation Act as amended to date, 

licensee shall pay all compensation, awards, allowances, physidans' fees, hospital 

fees, nurse's charges and burial expenses due to any person on account of the iiQury, 

death, treatment, hospitalization, care or burial of any employee of licensee who 

may sutfer injury, occupational illnesa or death in the course of the performance of 

any part of the work under this Agreement, as licensee may be required to do by 

any state or federal workmen's compensation law or employers' liability law 

applicable; and shall defend, indemnify and save harmless CG&E from any and all 

daims for any compensation, award, allowancs, phyaidan's fee, hospital fee, nurse's 

charge ot burial expenae, indiiding third party tortfeasor suits instituted under tho 

appropriate section of T h e Ohio Workmen's Compensation Act" in accordance with 

this Section, 

SECTION 11.4 licensee shall procure, and keep in force during the 

entire period while this Agreement is in effect, a policy or policies of insurance, in a 

form reasonably acceptable to CG&E and issued by an insurance company 

reasonably acceptable to CG&E, adequately protecting Licensee and CG&E firom 

and against any and all claims, losses or actions arising out of licensee's activities 

pursuant to this Agreement or in any way connected with licensee's 

telecommunicationa facilitiea to be installed 
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pursuant to this Agreement Any such insurance policy or polides except for 

Workmen's Compensation shall specifically designate CG&E aa a named additional 

insured, and within ten (10) days of execution of this Agreement, licensee shaB 

provide CG&E with Certificates of Insurance, for itself and each of licensee's 

subsidiaries within CG&E's service territory ia the State of Ohio, which shall 

provide evidence of insurance in amounts of not less than: 

Workmen's Compensation 

Employer's liability 

Statutory Requirements 

$100,000 Each Person 

Comprehensive General Liability 

Bodily Injury 

Bodily Injury 

Property Damage 

51,000,000 Each Person 

$3,000,000 Each Occurrence 

$3,000,000 Each Occurrence 

Contractual Liability 

Bodily Injury 

Bodily Injury 

$1,000,000 Each Person 

$3,000,000 Each Occurrence 

Property Damage $3,000,000 Each Occurrence 

Licensee shall provide CG&E with additional certificates of insurance on or before 

each annual renewal date of this Agreement. 
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RIGHTS OF OTHER PARTIES 

SECTION 12.1 Nothing herein contained shall be construed to 

confer on Licensee an exdueive right to make attachments to the Poles. 

ASSIGNMENT OF RIGHTS/DELEGATION QF DUTIES 

SECTION 13.1 licensee shall not assign ita right or delegate its 

duties herein without the prior written consent of CG&E, which consent shall not be 

unreasonably withheld by CQ&E. licensee shall have the right to assign its right 

and delegate ita duties herein to an affiliated corporation; provided, however, that 

such Licensee shall remain secondarily responsible for the fSsiUhfixl performance of 

its duties herein. Prior to any assignment notice or request by licensee herein. 

Licensee shall provide CG&E with a fully completed and executed Exhibit "D" 

Certificate. 

SECTION 13.2 Any use of the Polea by licensee under this 

Agreement shall not create or vest the licensee any ownership or property right 

induding an irrevocable license in said Poles or facilities of CG&E. Licensee's 

rights herein shall be and remain limited to attaching its telecommunications 

facilitiea to the Poles strictiy in accordance with the terms and conditions of thia 

Agreement. Nothing herein contained shaB be cozistrued to require CG&£ to 

maintain any of said Poles for a period longer than demanded by its own semce 

requirements. 

WAIVER OF TERMS OR CONDITIONS 

SECTION 14.1 Failure to enforce or insist upon compliance with any 

of the terms or conditions of this Agreement shall not constitute a general waiver or 

rehnqmahmeat of any such terms or conditions, but the same shall be and remain 

at all times in full force and effect. 
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BONDING TO ELECTRIC COMPANY GROUND 

SECTION 15,1 For Section 16.1 to 15.5, indusive, the following 

terras when uaed herein shall have the following meaning, to wit: 

15.1.1 "Vertical Ground Wire" ahall mean a wire conductor of CG&E 

attached vertically to the Pole and extended from (XJ&E's Multi»Grounded Neutral 

(defined below) through licensee's space to the base of the Pole where i t may be 

either butt wrapped on the Poie or attached to a grounded electrode. 

15.1.2 '^ulti-Grounded Neutral* shaU mean a CG&E conductor 

located in CG&E's apace which ia bonded to aU of CG&E's Vertical Ground Wires. 

16.1.3 "Bonding Wire" shall mean a Number 6 AWG copper wire or 

its equivalent conductor connecting equipment of licensee and CG&E to the 

Vertical Ground Wire. 

SECTION Ifi.^ At the time Licensee's telecommunications facilities 

are installed, licensee shall install a Bonding Wire on every Pole where a Vertical 

Ground Wire exists, in accordance vrith the NESC. Any part of Licensee 

telecommunications fodliUea attached to a CG&E Pole which does not have a 

Vertical Groimd Wire shall be bonded to licensee's fedlity support wire. 

SECTION 15.3 Under no condition may the CG&B Vertical Ground 

Wire be broken, cut, severed, or otherwise damaged by licensee. 

SECTION 15,4 CG&E reserves the right to install at licensee's cost 

and expense, a Bonding Wire to any part of the telecommuzncations fadlities 

where, in the opinion of CG&E, a potential safety hazard is created or may exist in 

the future. 
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SECTION 15.5 It shall be the responsibility of Licensee to instruct 

its personnel working on the Poles of the potential danger of bonding ita wires to 

CG&E's Vertical Ground Wire and to furnish adequate protective eqidpment to 

protect its personnel from bodily harm. CG&E assumes no responsibility for 

instructing, furnishing equipment to, or for the training or job quaHficationa of 

Licensee's personnel, including contractor employees, working on the Poles, 

MISCELLANEOUS PROVISIONS 

SECTION 16,1 This Agreement shall be construed and enforced in 

accordance with the laws of the State of Ohio. 

SECTION 16.2 CG&E may make reasonable alterations or additions 

to the form or content of the Exhibits attached to this agreement. 

SECTION 16.3 In the event that this Agreement is applicable to 

telecommunications facility attachments previously made to CG&E*a Poles by 

Licensee or any of its predecessors, and said existing attachments will continue to 

be used by licensee in ita operations, licensee shaR fiimish to CG&E a Certificato 

of Existing Telecommunications Facility Attachments on CG&E Polea on the form 

attached hereto as Exhibit "D". 

SECTION 16,4 Commencing with the effective date of this 

Agreement, the submittal of Exhibit ''A" attached hereto, shaU be the exduaive 

procedure to be used by licensee in obtaining permits to attach or remove its 

telecommumcations facilities toyfrom CG&E Poles. This will also adjust the 

inventory of attachments from which billing is generated. Any Exhibit **A" 

attachment/removal request shall be submitted to: 
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Joint Use Facilities Administrator-WP656 

CINCINNATI GAS & ELECTRIC COMPANY 

1000 East Main Street 

Plainfield, IN 4G186-1782 

SECTION 16.5 Any notice or approval provided for in this 

Agreement shall be considered as having been given if faxed and maHad by certified 

mail-return receipt requested: 

a) To Licensee as follows: 

Oincinnati Bell Telephone 

2Q1 East Fourth Street. 103-1175 

Cincinn$iti, Qhiff 4&SP2 

Phone: 

Fax: 

b) To CG&E as follows: 

Joint Use Facilities Administrator-WP656 

CINCINNATI GAS & ELECTRIC COMAPNY 

1000 East Main Street 

Plainfield. IN 46168-1782 

Telephone Na (317) 838^369 

Fax No. (3X7)838-4612 
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SECTION 16.6 This Agreement shall supersede and terminate any 

existing attachment agreement between the parties relating to telecommunicationa 

facility attachments including, but not limited to, that certain agreement(s) between 

the parties aa shown on the Exhibit "E" Schedule of Superseded Agreements 

attached hereto. By entering into this Agreement, it is expressly understood and 

agreed that neither party shall be deemed to have waived any rights or remedies 

which have accrued tmder any superseded agreement prior to the commencement 

date of this Agreement. 

SECTION 16.7 1 * ^ Agreement shall not become efiective and 

binding upon CG&E imtil it is approved and executed by an authorized 

representative of CG&E, and until a fully executed copy hereof ia delivered to 

Licensee. Thia Agreement shall be modified or amended only by a written document 

signed by an authorized representative of each party hereto. 
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IN WITNESS WHEREOF, the parties hereto have caused this 

Agreement to be executed, by their respective duly authorized representatives on 

the dates indicated below but effective as of the day, month and year stated above. 

CINCINNATI BELL TELEPHONE 

licensee 

By: f /au^ \{AJ '^ jn l 
Printed Name: f/A^t>fLO >/ R A r u K , ^ H L 

PrintedTitia: ^ i o t t t > ^ ^ . E ^ ^ f i o ^ ^ J L 

Dated: ^ - ^ 7 - O O 

THE CINCINNATI GAS & ELECTRIC COMPANY 

CG&B 

By:. \ iVi^^v; ^ V Lw_ fefeaT 
Printed Name; i l U g t c i T ^ M ^ L g ^ ^ r t k) 

Printed Title: ^ \ »rr ^ n Sg- /^BiM/MurSeaZT/^ 

Dated: N \ ^ \y X d o o 
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EXHIBIT "A" 

REQUEST RE POLE ATTACHMENTS PERMIT NO. 

DATE ?-^ ^ U . jgr^^fXJO 

The following plant rearrangements, changes, or additions are proposed (provide 

location and brief description of project): 

-To A-fTAiiM i \ ^ U/ry SfSWyUfi t.^jrW ic» fyQ^LiL C / ^ B L L 

L/)S/fejD Ta / T r V A T / S .< , JAJCM i *^ ChAiyttnA^ ff/0£l 

jRCo/vQ g>^r>/a/yr iC£^. o V o f ^ / L ' J ^ / iK/(nJj9JZjetAJ C O . Q>V'/0 

KJP7" 

UJ3-53a £. 

Lu3^a3V fc 
COB-;:^3S£:_ 



EXHIBIT «B" 

Dated: October 1 , 192g 

(Superseding Exhibit "B* dated N/A > 

Licensee shall pay to CG&E a rate of $ 18.00 per year for each 

Distribution Pole attachment. 
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BEFORE THE 

PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of Duke 

Energy Ohio, Inc, for an Increase in 

Electric Distribution Rates. 

In the Matter of the Application of Duke 

Energy Ohio, Inc, for a Tariff Approval. 
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1 for the provision of telecommunication services 

2 would not be covered by the tariff? 

3 A I do understand that. 

4 Q Okay. Do you know whether phone 

5 companies make prior application before they're 

6 attached to Duke's drop poles? 

7 A No. I don't know. 

8 Q Do you know whether cable companies 

9 historically have obtained prior approval from Duke 

10 for attachment to drop poles? 

11 A No, I don't. 

12 Q Do you know whether there have been 

13 any agreement or agreements reached between cable 

14 operators and Duke personnel informally that would 

15 allow cable operators to submit applications for 

16 drop poles after the fact? 

17 A No, I don't. 

18 Q Do you know whether the FCC has stated 

19 that drop poles may be authorized after the fact or 

20 would be treated as covered by the primary 

21 attachment --

22 A No. 

23 Q -- to the distribution pole? 

24 A I don't know. 
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