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DIRECT TESTIMONY OF NEAL HENSLEY SUBMITTED ON BEHALF QOF
THE OHIO CABLE TELECOMMUNICATIONS ASSOCIATION

Q: PLEASE STATE YOUR NAME, OCCUPATION AND BUSINESS ADDRESS.

A: My Name is Neal Hensley. [ am employed by Time Warner Cable (“TWC”) as a Plant
Line Maintenance Manager. My business address is 11252 Comell Park Drive,

Cincinnati, Ohio 45242.

Q: HOW LONG HAVE YOU WORKED IN THE CABLE INDUSTRY?

A I have worked in the cable industry since the early 1980s, and have extensive experience
with cable construction and plant maintenance issues. Ibegan working in the cable
industry as an installation contractor in 1981, In 1984, I was hired by TWC as an
installer and service techmician. In 1987, I was promoted to the position of Preventive

Maintenance Technician. That position required me to perform preventative plant



maintenance on the cable system’s coaxial cable, electronics and power supplies. In
1994, I was promoted to the position of Customer Service Technician Supervisor, in
which I supervised the service technicians who work on the cable system’s plant. In
1999, I was promoted to the position of Plant Line Maintenance Supervisor
{Construction), in which I supervised the technicians who performed maintenance on the
cable system plant. And in 2003, I was promoted to the position I currently hold, Plant
Line Maintenance Manager. In that capacity, I manage the preventative maintenance

department.

WOULD IT BE REASONABLE FOR DUKE ENERGY OHIO TO REQUIRE A

CABLE OPERATOR TO OBTAIN A PERMIT BEFORE OVERLASHING?

No. TWC has not historically been required to obtain permits in advance of overlashing
its facilities on poles owned and maintained by Duke (which, throughout my testimony, I
use to refer to Duke Energy Ohio and its predecessors-in-interest). TWC should not be

now either.

Overlashing is a standard practice used in the cable industry that involves attaching a
coaxial cable or light-weight fiber-optic wire to an already existing (or “host™)
attachment. This practice is critical for TWC and other cable operafors because it allows
them to quickly and inexpensively provide their customers with new and advanced
communications services, such as broadband Internet access service. Overlashing also
allows for timely replacement of bad cable that is causing service problems to existing

customers.

Because an overlashed wire occupies the same one foot of space as the host attachment it



does not create any separation issues with other parties’ attachments, and also does not
create any ground clearance issues either. Also, because the overlashed wire is a thin,
lightweight fiber optic line, or a coaxial cable of a similar size, overlashing does not
impaose any significant additional burden on a pole requiring pole loading studies.
Indeed, TWC’s standard practice is to remove unused (or “dead”) cable from its existing
attachments as it replaces existing lines or overlashes them with new fiber optic lines,

which reduces the size of its cable “bundles” attached to the poles.

Under such circumstances, if Duke required it to obtain permits in advance of overlashing
its existing facilities on the poles it would unnecessarily delay TWC from remedying bad
cable to existing customers or extending service to its customers. Moreover, I understand
that Duke does not require joint user telephone companies to obtain permits for their
overlash projects. See Excerpts from Deposition Testimony of Ulrich Angleton, dated
December 15, 2008 (“Angleton Dep.”), at 45-46, attached hereto as Exhibit 1; Excerpts
from Deposition of Teresa Brierly, dated December 15, 2008, at 19-28 (“Brierly Dep.”),
attached hereto as Exhibit 2; see also Duke Joint Use Agreements, attached hereto as
Exhibit 3. Requiring TWC to do so thus would not only be discriminatory, but it would
negatively impact TWC’s ability to compete with telephone companies that provide the
same or similar services as TWC. Permitting requirements for overlashing would impose
on TWC delays in repairing bad cable and building its network and providing service that

its competitors the telephone companies would not have to endure.



WOULD IT BE REASONABLE FOR DUKE TO IMPOSE A SEPARATE

CHARGE ON A CABLE OPERATOR FOR OVERLASHED WIRES?

No. As 1 explained earlier in my testimony, an overlashed fiber-optic wire occupies the
same foot of space occupied by an existing attachment, does not impose any materially
increased burden on the pole, and does not create any clearance or separation issues.
Consequently, there is no basis for requiring a cable operator to pay any additional charge
for an overlashed wire. Moreover, TWC does not pay any separate attachment charge for

overlashing wires attached to poles owned by any other utility in Ohio.

WOULD IT BE REASONABLE FOR DUKE TO REQUIRE CABLE
OPERATORS TO OBTAIN PERMITS BEFORE ATTACHING TO DROP

POLES?

No. Drop poles are poles that are used where it is necessary to maintain ground
clearance, such as over a road, from a distribution line to the customer’s premise. That is,
a drop pole is used to string the service drop needed to connect the customer to TWC’s
cable system from the mainline distribution system over a road and then to the customer’s
home or business, Because these poles only carry service drops they also do not pose the
same sort of safety issues as mainline distribution poles. Importantly, the voltage of the

wires on these poles is much lower than that traveling over mainline distribution poles.

Duke has not historically required TWC to obtain a permit before attaching to drop poles.
I am unaware that other utilities in Ohio historically have required TWC to obtain permits
for attaching to drop poles. For these other utilities TWC provides notice to them of the

attachments to drop poles after the fact.



There is a practical reason that TWC has not historically obtained permits before making
attachments to drop poles. In designing and constructing its network, TWC only maps
out attachments to mainline distribution poles. It cannot plan for attachments to drop
poles, because it does not know where drop poles are located, or even which homes or
businesses will take its services. TWC only learns of the need to use drop poles when the

cable installer arrives at the customer’s premises to hook up service.

Because TWC only attaches to drop poles when it arrives at a customer’s premises to
hook up service, it would seriously delay TWC in providing service to such customers if
it had to obtain permission from Duke before making attachments to the drop poles
necessary to serve them. TWC cannot run its business that way. The marketplace is
competitive and if TWC cannot provide timely service to its customers, they will look to

TWC’s competitors for service instead.

T understand that joint user telephone companies also do not seek prior approval from
Duke before making attachments to drop poles. See Angleton Dep. at 42-43, 46-47, 53-
54, 71; Brierly Dep. at 27-28; Excerpts from Deposition of Donald Storck, Nov. 21, 2008
(“Storck Dep. 1), at 98, attached hereto as Exhibit 4. Obviously, if TWC were held to a
different requirement, its ability to compete with the telephone companies that now offer
video and high speed internet services in direct competition with cable operators would
be adversely impacted. These companies would be able to serve customers where an

attachment to a drop pole is needed much faster than TWC.

Rather than requiring cable operators to obtain permits for attachments to drop poles in

advance, a better approach is for them to permit such attachments after the fact. Indeed,



TWC and Duke’s field engineering personnel have recently agreed that TWC would file
applications to attach to drop poles after the fact. TWC has implemented new billing
codes to be used by installers or service technicians that record whether a service drop

has been attached to a drop pole when a work order is closed out.

WOULD IT BE REASONABLE FOR DUKE TO COUNT CABLE OPERATOR

ATTACHMENTS TO DROP POLES FOR RENTAL PURPOSES?

TWC does not object to Duke counting drop poles for rental purposes going forward, but
existing attachments to drop poles should not be considered “unauthorized,” especially
since Duke has not historically required TWC to obtain permits for attachments to drop
poles. Duke should only be allowed to assert that drop pole attachments are
“unauthorized” after a system-wide audit is completed that establishes a baseline number
of attachments by all parties, and a procedure for applying to attach to drop poles after

the fact is firmly established.

WOULD IT BE REASONABLE FOR DUKE TO BE ALLOWED TO CHARGE
CABLE OPERATORS FOR RISERS OR POWER SUPPLIES PLACED ON

POLES?

No. Risers are used to transfer communications and electric wires from aerial to
underground construction (and vice versa) and power supplies provide power to cable
facilities on the pole. Power supplies are located entirely in “unusable” space on a pole -
that is, the space below the minimum grade level where electric or communications wires
can be attached. Risers run through unusable space and portions of the usable space, but

do not deny Duke any productive use of usable pole space. TWC’s power supplies are a



source of revenue for Duke’s commercial-grade electricity service.

Moreover, T understand that Duke also does not charge joint users for risers or power
supplies. See Angleton Dep. at 45-46; Brierly Dep. at 19-28. Duke should not be
allowed to charge cable operators either, as such a requirement would clearly be

discriminatory and create an unlevel competitive playing field.

DUKE WITNESS DONALD STORCK HAS RELIED ON A DUKE POLE
ATTACHMENT AUDIT TO JUSTIFY UNAUTHORIZED ATTACHMENT AND
SAFETY VIOLATION PENALTIES. ARE YOU FAMILIAR WITH THE
PARTIAL AUDIT CONDUCTED BY DUKE OF TWC’S ATTACHMENTS TO

ITS POLES IN 2005?

Yes. I was responsible for managing TWC’s involvement in the project.

DO YOU KNOW THE CIRCUMSTANCES PRECEDING DUKE’S 2005

PARTIAL AUDIT?

Yes. In 2005, Duke apparently formed a joint venture with Current Technologies
(“Current™) to launch a broadband over power line (“BPL") service, which would
directly compete with other communications providers, including TWC. As Current built
out its facilities on Duke’s poles, it created many safety violations also involving TWC’s
existing facilities. It came to TWC’s attention in fact that, as part of constructing its BPL
system, Current was even physically moving TWC’s attachments without any authority.
TWC ultimately raised with Duke its grave concerns about Current’s construction

practices. Shortly thereafter, Duke commissioned a contractor to commence a sweeping



audit and “safety” inspection of TWC’s plant, apparently in retribution for TWC’s
complaining about Current’s unsafe practices in constructing a system to compete with
TWC. To date, Duke has only completed approximately 20 percent of this audit and

“safety” inspection,

HOW WAS THE AUDIT PERFORMED?

The audit was a drive-by audit in which Duke’s contractors simply identified conditions
from their vehicles without getting out to take actual measurements or verify pole
ownership. Duke has not undertaken a subsequent joint ride out with TWC personnel to
address the situations indentified by Duke’s contractor. A joint ride-out is necessary,
however, both to determine which party is responsible for violations, and what the most
efficient cure is. Indeed, in some cases, the party that is responsible for the violation may

not be the party that can provide the most cost-effective cure.

DID TWC DISCOVER ANY PROBLEMS WITH DUKE’S 2005 PARTIAL

AUDIT?

Yes. AsIdiscuss later in my testimony, through its own quality reviews of the audit’s
results, TWC uncovered profound problems that have called into serious question the
reliability and usefulness of the audit. It also became clear that Duke was attempting to
have TWC bear the full costs of parts of the inspection that benefited other attachers,

including Duke.

DID TWC UNCOVER ANY PROBLEMS WITH ALLEGED “UNAUTHORIZED”

ATTACHMENTS DISCOVERED DURING THE 2005 AUDIT?



Yes. Duke asserted that, after surveying 20 percent of TWC’s plant, TWC had placed
thousands of “unauthorized” attachments on its poles. On its face, this immediately
seemed implausible not only because TWC knew that it had been diligent in obtaining
permits for mainline poles, but also becanse Duke had conducted a full audit only a few
years earlier in 2000, and it had discovered relatively few unreported attachments by
TWC then. And Duke had not claimed any penalties for those attachments at the time.
The notion that TWC had made thousands of unauthorized attachments in just 20 percent

of its network in the span of a few years was clearly wrong.

TWC later confirmed that it was. Based on its own random quality samples of the initial
phase of the audit in Milford, Ohio as well as later audit phases 1-11, TWC has found
that the findings of so-called “unanthorized™ attachments by Duke’s contractor are
inaccurate and wholly unreliable. For starters, TWC found that 30 percent of the poles in
a sample randomly selected by TWC were incorrectly identified as having
“unauthorized” attachments made by TWC. Specifically, Duke’s contractor counted the

following as “unanthorized” attachments:

e Attachments to poles that Duke did not own;

» Attachments that were not made by TWC,;

» Attachments that had associated permit applications submitted to Duke; and

¢ Phantom attachments that could not be found in the field;

TWC also learned that a serious methodological flaw — applying newly-minted standards

retroactively to TWC’s existing attachments — led to significant over-reporting of



“unauthorized” attachments. Thus, many of the attachments that Duke claimed were
“unauthorized” resulted from Duke counting as separate attachments TWC’s placement
of risers, sidewalk guys, or power sﬁpplies in unusable pole space as separate
attachments, or counting an additional attachment where TWC’s attachment was more
than a foot away from the telephone company’s attachment, notwithstanding that Duke’s
joint users are allowed 3 feet of space on the poles. While Duke had never attempted to
count attachments in this way in the past, this approach accounted for many of the

“unauthorized” attachments that it asserted TWC had made to its poles.

Many of the “unauthorized™ attachments that Duke discovered were service drops to
customers’ homes. As explained above, however, Duke had not required TWC to permit
attachments to drop poles in the past. It is hardly appropriate for Duke to claim that these
attachments are somehow “unauthorized” simply because it never before required them
to be “anthorized.” Based on its review, TWC found that more than 60 percent of the

attachments that Duke claimed were “nnauthorized” were incorrectly labeled as such.

DID TWC UNCOVER ANY PROBLEMS WITH ALLEGED “SAFETY”

VIOLATIONS DISCOVERED DURING THE 2005 AUDIT?

Yes. Duke asserted that TWC created thousands of “safety” violations on its poles. But,
based on TWC’s own review, Duke’s contractor’s findings in phases 1 through 9 of the
audit have proven to be seriously incorrect and misleading. The majority of alleged
“safety” violations were not violations of any recognized safety code, could not properly
be assigned to TWC, or resulted from Duke’s attempt to unilaterally and retroactively

hold TWC’s pre-existing plant to newly-invented technical standards.

10



Many of the alleged safety violations were simply maintenance issues involving guys and
anchors. Duke asserted that it was a safety violation for TWC not to have a guy and
anchor on every pole where Duke had one. But Duke’s new requirement is not based on
any safety code. And some of the guying situations were places where TWC had
attached its guys to Duke’s anchors, a practice that I understand that Duke had apparently

allowed in the past. Nevertheless, TWC has corrected all of these situations.

Duke’s contractor also asserted that TWC had created “safety” violations by maintaining
cable bundles that exceeded 2 inches in diameter. But this is not a violation of the NESC
or another safety code. Moreover, most of the locations where TWC was cited for having
cable bundles that exceed 2 inches in diameter were parts of its system: constructed more
than 20 years ago as dual cable, long before Duke had adopted any “2 inches diameter
rule.” In any event, even predating the audit, TWC has worked to reduce the size of its
bundles in old plant, and is removing dead cable when overlashing new coaxial or fiber

cable on its existing attachments.

Another group of alleged “safety” violations were situations where Duke asserted that
TWC had not maintained enough clearance between its service drops and Duke’s electric
lines, midspan and at the building attachment. But Duke’s contractors only performed a
drive-by audit, and did not take actual measurements, so these claims are inherently
unreliable. A Duke representative, Teresa Brierly, indeed agreed that thesc situations
could not be confirmed without measurement. (Even if they were accurate, however, it
would still be difficult to determine which party created the violation in each case.)
Moreover, Duke identified these particular situations as “no violation — service drop” in

the surveys that it provided to TWC.

11




Other “safety” violations alleged by Duke involved situations where there was not
enough separation between TWC’s attachments and street lights placed on a pole.
However, Duke’s field personnel have admitted to giving TWC permission to place its
attachments near streetlight brackets. In any event, some of these situations can be cured
by using a drip loop guard, as Duke’s field personnel have recognized, and TWC has
engaged a contractor 1o resolve these situations in this way. Almost all of the situations

that can be corrected with drip loop guards have now been corrected.

Another group of alleged “safety” violations consisted of situations where TWC’s
facilities did not have sufficient separation (9 inches) from those of the telephone
company at midspan. This amount of separation was only required by the NESC in 1997,
and much of TWC’s system was constructed long before then. Thus, under the NESC’s
“grandfathering” provision, any attachment made by TWC before 1997 does not need to

meet the NESC’s 9-inch separation rule.

Lastly, many of the “safety” violations claimed by Duke centered on allegations of
insufficient separation between TWC’s wires and Duke’s electric lines. TWC reviewed a
random sample of these alleged violations and determined that many of them were not
violations at all, and that many of the actual violations had been created by Duke — not
TWC. A Duke representative - Teresa Brierly — later surveyed these same poles and also
concluded that many of them did not constitute safety violations. Many of the conditions
surveyed by TWC also required action by Duke before they could be cured. Ms. Brierly

in fact agreed that many of these violations were caused by Duke, not TWC.

In sum, the majority of the safety violations alleged by Duke were, for the reasons

12



outlined above, incorrectly charged to TWC.

HAS DUKE CORRECTED ANY OF THE SAFETY VIOLATIONS THAT IT

RECOGNIZED THAT IT HAD CREATED?

No. To the best of my knowledge, Duke has not corrected the violations it has agreed

that it had ereated. Nor has it shared with TWC any timeline for doing so.

HAS DUKE COOPERATED WITH TWC TO CURE VIOLATIONS FOUND

DURING THE 2005 PARTIAL AUDIT?

No. As I noted earlier in my testimony, Duke has not undertaken a joint ride out to
determine which party is responsible for safety violations and which party should cure
them. In fact, Duke has largely refused even to accept responsibility for violations that it
created or to assist TWC in resolving conditions that it is in the best position to fix. Duke

has even refused to identify a timeframe for correcting its own violations.

DID DUKE ATTEMPT TO IMPOSE ANY NEW TERMS AND CONDITIONS
OUTSIDE THE TARIFF ON TWC IN THE CONTEXT OF ITS 2005 PARTIAL

AUDIT?

Yes. In the context of the audit, Duke inappropriately and unreasonably applied new
standards to TWC’s existing attachments. Among other things, Duke has asserted that
TWC’s attachments must be located at or below 23°8™ and any of its attachments above
that height reside in space “borrowed” from Duke that it may reclaim at any time and for

any reason.

13



Q: DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

A. Yes. Thank you.

14
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know it's a number of poles, but I can't tell you --
without -- without looking at thefbilliﬁg, I
couldn't tell you. |

Q But you have those records?

A Yes. We have those records.

Q So are those the only agreements
between Cincinnati Bell and Duke?

A Yes.

Q Does Duke have records of all
attachments by Cincinnati Bell to Duke's poles?

A Yes.

Q How much space is Cincinnati Bell

generally entitled to on Cincinnati Gas & Electric's

poles?

A  The agreement stipulates three foot of
space.

Q And how much space is Embarg generally
entitled to when it attaches to Duke poles?

A Three foot of space.

Q And AT&T?

A Same, three foot.

Q Now, does Cincinnati Bell apply to

Duke to attach to drop poles?

A Drop poles now are considered plan,

Page 42?
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Page a3 |
anq have been for some time, and we do put -- they |
are put in the system.

Q Well, you say now considered plan.
What do you mean by that?

A At one time there was a label put on
drop poles. They were called CC poles bécéﬁse they
weren't in line on a regular distribution line and
they were not counted in the regular plan. Some
years later they were added to the plan.

Q Okay. And does Cincinnati Bell apply
to attach to drop poles now?

A  They apply to attach to all poles in
the JUR system.

Q And do they apply to attach to drop
poles before they attach?

A That, I don't know. I would have to

say -- I'll say I don't know.

0 Okay. How does the JUR system work?
A Whenever there's a proposal to attach
to a pole -- JUR system is an electronic system that

both Time Warner Cable, Cincinnati Bell Telephone,
and other cable companies use to make a request to

get on a pole, and it gtarts the ball rolling as far

as the proposal, and drawings are attached.
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Page 45;
any of Current's affiliates to Duke's poles? k

A No.

0 Do you know of any safety inspections
involving Current or Current's affiliates?

A Any time an attachment is put on a
pole, the process is to do a post inspection to make
sure that that attachment is in compliance.

Q Other than the post-construction
inspections, are you aware of any audits or sufveys
of Current's facilities?

A No.

Q Are you aware of complaints having
been made by cable operators about the manner in
which Current or CG&E was attaching Current's
facilities to Duke's poles?

A No.

Q Do phone companies have power supplies
on Duke's pcles?

A  They have terminal boxes generally
mounted on their own poles. I'mrsure there are some
on buke poles, but the intent is Lo keep them on
telephone poles.

Q To the extent that they have terminal

boxes on Duke's pcles, do they pay a separate rental
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rate for that?

A lNo-

Q Do phone companies have risers on
Duke's poles?

A They do.

Q Do they pay a separate, additional
rate for risers?

A No.

Q Now, you said that at one time drop
poles had a designation of CC?

A That was current contact.

Q And so they wére not included in the

poles for terms of sharing arrangements; is that

right?

A As far as I know.

Q As far as you know they were not?

A Yeah. That, I really don't know for
sure.

Q Has Duke conducted any kind of an

audit to identify all of Duke's drop poles to which
the phone companies may be attached?
A I'm not aware of it.

Q When the phone companies were

attaching to drop poles under the CC system, were
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there records kept of those?

A That, I don't know.

Q0 You haven't seen any such records?

A T haven't seen any, ho.

Q Does Duke intend to apply the new
tariff charge in this proposed tariff to power
supplies by cable operators?

A We looked at -- we're looking at doing
them in the future,ryes.

Q Okay. So the idea is that the tariff
charge proposed to be $14.42 would apply to power
supplies; is that right?

A Yes.

Q If a power supply -- let's consider a
gsituation where a cable operator has an attachment
on a pole, a horizontal attachment above minimum
grade height, and it also has a ?ower supply, and
the power supply is, let's say, 25 inches long.
What, under the tariff, would Duke intend to charge
the cable operator for that pole? Do you know?

A That hasn't been determined.

Q It hasn't been determined whether

there would be any charge?

A The thought is for every foot of space

Page 47 |
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Page 53 |
Q Do you.know-how'long this has been :
going on?
A I would have té estimate a number of
years. I don't know.
Q@ You've been riding around Duke's

outside plant Ohio for how many years?

A 13.

Q You weren't riding arocund prior to
that?

A Yes, I was.

0 Looking at the plant?

A Yes; Yes.

Q0 You could see whether there is a drop

attachment evident from ridingraroﬁnd; isn't that
true?

A Well, that's true if that's what
you're looking for.

Q So you weren't necessarily loocking for
this before 13 years ago; is that right?

A That's right.

Q S0 you don't know whether cable
operators were attached to Duke's drop poles prior

to 13 years ago? You just didn't notice?

A Oh, I had -- yes, I noticed they were.
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_Q Okay. So some time prior to 13 vyears
ago you Kknow this has-been téﬁiﬁé_biééé;-right?_ )

y:\ Yes. |

Q And do you think it's been evident to
other people in Duke that cable companies have been
attached to Duke's droprpoles for a period of time?

A Yes.

Q And are you aware that cable operators
have traditionally not applied to Duke before the
fact to make attachments té drop poles?

A Since I'm not working in Ohio, I don't
know what the application wag. I would have to say
they prcbably didn't. I don't know.

Q@ You weren't working in Ohio?

A No.

Q Now, are you aware of the fact that

for many years cable companies in Ohio did not apply

or provide notice to Duke of attaching to drop

poles?
MS. WATTS: I'm going to note a
continuing cbjection here to relevancy.
MR. GILLESPIE: Fine.
MS. WATTS: You can go)ahead and

answery,
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all of its poles?
A I do nﬁt.
Q Do you know when and how the GIS
coordinates for Duke's poles were determined?
.\ No, I don't.

Q So you don't know who performed that?

=

No.

Q Or when?

A No, sir.

Q Do you know who would know?

A No, I don‘t. That's a completely
different department.

Q It is? What department would that be?

A Here in Ohio, I don't know.

Q Do you know whether there's any
reconciliation between the continuing property
records and GIS mapping?

A I have no way of knowing that.

Q Do you know whether Duke has records
of attachments to drop poles by any party?

A No.

Q So you don't know whether Duke has

records of phone company attachments to drop poles?
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maintain under the agreement?

A Yes, I do.

Q What is it?

A 58-42 is the ratio. They're supposed
o own 42 percent.

Q How long has that ratioc been in
effect?

A To the best of my recollection, that
was amended two or three years ago.

Q Okay. BAnd is there an effort by Duke
Lo see that that ratio is maintained?

A Yes.

Q To the extent that Cincinnati Bell
does not maintain 42 percent ownership, or ownership
of 42 percent of the poles that are used, is there a
rental rate that is charged for attachment to those
poles?

A If we believe that the ratio is
cutside of the three percent allowable, we bring it
back in to conformity.

0 So there's a three percent cushion?
A Yes.

Q How do you bring it back in to

conformity?
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Page 20

A We purchase and sell poles to one
another.

Q How do you determine what the price is
of those poles that you purchase and sell?

A  We utilize negotiated pricing tables.
Q And the purpose of these pricing

tables is to determine what a reasocnable cost ig of

the poles?
A Yes.
Q Are these pricing tables based on the

cost of new poles, or older poles?
A Well, we negotiate the prices based on
new poles, and then we have a deterioration factor.
Q And does the negotiated price of the

new poles represent the locaded cost of the poles H

installed? é
A Yes, it does. é
Q Is it different for different size %
poles?
A Yes, it is.
Q Are there any other factors that are
listed in the negotiating pricing tables other than

the cost of the installed pole?

A Yes.



10

11

12

13

14

15

16

17

18

is

20

21

22

Q What else?

A  We have cost of removal of poles, we
have additional height prices in there for poles, we
have ancheor costs, we have costs from the Cincinnati
Bell perspective for different tables. They have
different costs associated with their doing business
versus our cost to do business for different things.

Q So there would be a different cost for
a Cincinnati Bell pole of a certain size than for a
new pole of a certain size?

A No. We use the same cost for those.

Q I didn't understand then. What's the
difference for the Cincinnati Bell cost of doing
business?

A They might have to splice a terminal
box. We don't have termimnal boxes. We may have a

charge of another kind that they don't have in their

business, so6 we have tables.

Q Okay. 8o anchors are separately
ligted?

A Yes.

Q Does that include the guying cost as
well with the anchor?

A No. It's just the cost of an anchor.
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Page 22 %
Q So the cost of the pole installed

would generally cover guying costs, but the anchor

would be separate; is that right?

A The cost of the pole is Jjust the cost
of the pole. There's no -- each company does their
ownl guying and they pay for their own guying, and

then if there's an anchor, whoever owns the anchor
has the cost of the anchor.

Q Well, we're talking about poles that
are already in the field, righﬁ?

A Yes.

0 So the purpose here is so that 1if, for
example, Cincinnati Bell falls below the three
percent cushion and only owns 38 percent of the
poles that are jointly used, then Cincinnati Bell

would be required to purchase some poles from Duke,

right?

A Yes.

Q To bring that percentage back in line,
right?

A Yes.

Q And so those are poles that are
already standing in the field, correct?
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Q So to determine what that cost is, you
use a table, right?

A Yeé.

Q And what 1if there are three guys on
that peole and three anchors?

A The guys bear no weight. It's just
the poles and the anchors.

Q Okay. And do you know how those poles
that are purchased from Cincinnati Bell -- most of
those poles would be purchased by Cincinnati Bell
from Duke, I assume; is that right? Or are they
gsometimes purchased the other way?

b2y It would be Bell purchasing poles.

Q And do you know how Duke treats that
sale in its pole records?

A Could you be a little more specific?

Q Do you know how Duke accounts in its
accounting records for the sale of that pole?

yil I've never been a part of that
process.

o} Now, Duke also has joint use
arrangements with AT&T and Embarg, right?

A Yes.

Q And those arrangements are also based




1 on some expected proportional ownership?

2 MS. SPILLER: Again, note a c¢ontinuing
3 objection to these public utility
4 contracts.
5 But go ahead, Teri.
6 A Would you repeat the question? I'm
7 sorry.
8 THE COURT REPORTER: Question: And
S those arrangements are alsc based on some
10 expected proportional ownership?
11 A Yes. I believe so.
12 Q To the extent that AT&T and Embarg
13 have fallen behind the appropriate percentage of
14 ownership, they pay a rental fee; is that right? Or
15 do you not know that?
16 A I don't know.
17 Q So do you work with the joint use
18 agreementg?
13 A Yes.
20 Q Have you been asked by anyone to
21 produce copies of the joint use agreements?
22 A No.
23 MR. GILLESPIE: I'm trying to avoid
24 having to make a copy of all of these

Page 24
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1 agreements for exhibits.

2 I guess what I'll do is just try to be
3 sure through interrogatories that we have

4 them all.

5 Q Do you know whether Time Warner Cable

6 or Adelphia historically applied for attachments to

7 drop poles?

2] A Yes.
9 o) Did they?
10 A My answer is yes. But did they

11 identify them specifically as drop poles? Any pole
12 they were to get on, it was owned by Duke Energy

13 regardless of whether it was a drop pole or not.

14 Q That's your understanding?
15 A That's my understanding.
16 Q Do you know whether Adelphia and Time

17 Warner, as a general practice, applied for drop

18 poles?

1% MS. SPILLER: I'm going to object to
20 the form of those two companies

21 referenced.

22 Go ahead, Teri.

23 A I know from my experience when I was a

24 technician and I processed those requests, they did
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on those requests ask permission if a drop pole was
in the field to wmake attachment.

Q Do you know whether they did so before
or after the attachment?

A Did they ask before --

Q Yeah.

A -- or after? My experience would have
been before.

0 So in your experience Time Warner
Cable applied before the fact to attach to drop
poles?

A I feel like you're asking me did they
do it on every pole, and my answer to that is I
don't know.

Q I'm not asking you about every pole.
I'm asking you did they, on a significant number of
poles, apply before the fact?

A I can only tell you that Time Warner
Cable did ask permission to attach to drop poles.

Q How far back?

A I started as a tech in 1987.

Q Do you know whether Time Warner or
other cable companies are aware whether there is a

drop pole that needs to be attached to before they

Page 26 |
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go out to sign up a customer?

A I don't know.

Q@ Do you know whether the phone
companies, if they are not already attached to a
drop pole of Duke's, applied to Duke for permission
to attach to that drop pole before they attach?

A Are you asking me i1f T know of what
they're supposed to know?

Q No. 1I'm not asking you what they're
supposed to do. I'm asking you what they do, okay?
I mean, you -- I understand that you may have a view
as to what you think they're supposed to do. That's
not what I'm asking you. I'm asking you about what
actually happens in the field,.

MS. SPILLER: Based upon what you
know.

Q Yeah. Based on your knowledge.

That's all I'm asking.

A My knowledge is that they're supposed
to apply to me before attaching any attachment to
any of our poles.

Q And that's youﬁ interpretation of what

the cable companies are supposed to do also, right?

A My understanding is that if a
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telephone company is on an existing pole and they

want to get another attachment on that pole, they

may do so within the space allowed them within the
agreement.

S0, no, Cincinnati Bell would not
notify me every time they want to put an attachment
on the pole. Yes, Time Warner should.

Q Okay. Now, I'm not asking you what
you believe should be done. I'm just trying to get
an understanding of what the parties actually do,
okay?

Let me define what I mean by a drop
pole. By drop pole I mean a pole that is off the
distribution line that i= used to help carry a
service drop to the home, okay?

A Yes.

Q Now, my question has to do with if
there is a Duke drop pole that, let's say,
Cincinnati Bell is not already attached to, if
Cincinnati Bell wants to attach to that drop pole to
provide service to the customer, do you know whether
Cincinnati Bell requests permission, files an
application with Duke before doing so?

A I don't know.

pPage 28 §




Direct Testimony of Neal Hensley
Case No. 08-709-EL-AIR

Exhibit 3
Duke Joint Use Agreements
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REVISHED JOINT USE AOREESMENT
Avanguousvr /762 ArracHSp

THI3 AGREEMENT, made thia 3lut day of December ,
1957, &y and bebweon The Clneimnati and Suburtan Doll Tele~
phons Gompawy, hercinafter referred to as the "Taluphone
Company®, and The Cimeinnati Ual and m.utir.tc Company, haree
inalter reterrcd to as the "Power Company™, ceab belng o
corporation organlced ané m.tin; under r.hn lawn of the
State of Ohia

WITHESIETH:

HHEREAS, undaey and putsuvant To agresmeont ssde Jomeery 1,

193& betwoon The Fower Gorpery and The Telcphone Cowpany, the

rm!.:s evtablished jolnt use of thels resppctive paleo on
flat rental per pele bvakid; and

WEEREAS, it 1s deazirehle in all cosas wherg Joint use
has ey established and in =il fubturp cawexs, where Jjeint uae
14 agresd upon, Lo one party o vas the otheris pole upon &
reciprocal op rent freo basip; and

WHEREAS, 1t 15 degirsele Lo meke chenges fn sald agrese
mneat ta sonvert existing jointly used plant to auch reelpro-
cel basls; and

YMEREAS, 1t iz deairable o make other changes in aatd
agreadent to correcs persannel chengow in the negotiation
clonss, e ta organiiatiohml changes in the companies of
both perties and furthe %o provide fop the setting up of
an Operating fRoutine to adapt the gsneral principles of seid
agramment to a day-by-dsy Jolntly uud pole operation and to
1nurpret: the intent of certain ssctiony ¢f muid zgrqementy

WHENEASZ, Lt 15 deqirable {0 continue in force and elTeob
other pmﬂ.uum of sald tgﬂmt of Janaary 1, 1936, a8 to
whigh 20 dhange 12 now contoaplated.

HOW THEREFORE, in conslderation of the prumises and
autual covenants horeln contained, the partlas hereta, for
thennulvoes, thelpr successors and acalgno, Jdo hersby covenant
and egrod aos (gllowe:

— T Y -

ey
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GECTION [
GENERAL

ARTICLE ONE
JCOFE AND EFFECT

(2} This agrcement 13 effestive January 1, 1987 and
ouperseded nald sgreament of Janurty 1, 1936 and wll pro-
wixlons thersof exoopt those ralating ¢o neccunting and
peynant of rentala and chargea fox use of polas brfore
Jormary 1, 1557.

{t} T™his agreewons shall be in effest In tha fmllowe
ing dosoribed berritory, to witr Hamilbton, Clermont,
Butler and Worron Jountlos, Chic, and ehy adjoining countien
inta which tha parties nay axtend thelr opermtiona, and
shall covor all poles of cach of the partles now cxutﬁ
or hareaiter arwoted in tha shove territory when aald L
are urgught horgundar In accordanse with the procediure here-
Anaftor provided. Each party resorves the right to axeluds
‘rrom Joint wee (1) polea which, in uner's Judgaant ard
heccesary for Lto own sols wao: and {2) poles which cwrey
o are intended vy the Owner to carry, cizoults of suweh &
chatuctar thot 1o the Ownep's Judgrent tha pro rends
af i1ts sorvice now or in the Nrturs makes Jjoint use of
poles undegirvabls. T& is also agread bhag noither pgrt{r
#1121 underbuild or -overbuils pﬁ-lﬁu SRRl op naed by
vhe other perty withaot IMirst glving to said party a thimty
day whitton notloe-of such Intention. If the sald othsr
party desires to form a Joint Yine, Lt chall makte arrmnge-
movita wider Gnis agraement within tre sxld thirty day poried,

{0} The pules, atubs, anchorz, guys, and ather supporda
Jointly usod on the reciproeal ar rent (ree &. by the
partion horets, anmll be pocarded in “Schedalog® attached o
snd pade & part of this agroemant,

ARTICLE TWo
EXPLANATION QF TERHS

For the purpuse of thi$ agreement, the Dollowling berws,
when used horels, ahall heve the [ollowibg mearing: .

{a) "¢learansa Attachment” is an attachmont, uwsuglly ob
a csvsalng, placed by ona party on tha other party'a poles
primarily for the purposa of obtaining atandard e¢leasonoe for
wirgs, cabica, and susponmion séramis froel othwr wires ‘m, :
cabdlee, susponolon stiands, tfahzforners, eta, Sush attas
vents shall be considered ma "Clearance Attnchmerta®, as Oz
Iined zbave, %ﬂm 1t would B¢ wmecesnary lor tﬂe
making soel METAQ ts to plane peles in llen of the poles
contiéted by such "Clearance AtZochmants®, 1T the Omwer's
piant 41d not wxiot at that point.

(b} "Reciprocol Attackment™la sn attachacnt plasad by onm

gam on the ather party'a pode, vnder elrcumatances aotiwe
han trese provicusly deosowlbed for the "Clearanca Attashusns”,

Na.
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(e} 'towar Attachmentshall be underatood Lo bo the
atteciment of any electris cquipment, wiras, caples and/or
supports to a tolephonas pole,

{d)"Peleptione Attaciment ohiall bBe underatcod to Le
the sttaglmenk of eny telepbona squipRent, wires, cables
and/or supports to a power pole,

G4z L A
(¢) "Then Valua 1o Pisco® means the valug obained by
wultlplying the reproduction cost of tha pole or other itom
of plant by the por qeat condition determined (rom [leld in-

spaakion,

(£} Standard Joint Pole“is a 35' wood pole for rear
property line construotlon and a 40Y wood pole for atroet

condtruation. '

{g)}"standard Space"ie the following desaribed space on
& Joint polw.

(1) Fov the Powcr Company, the uppernoot seven fead
ol the palw, "

{2) Por the Talephone Company, & apass of threse fees
at a pufrictent gistance bolow the speca af tha Power Company
to provide at all times the ninlman cloarancd required hy tiw
spacdflcatione and gk @ sulfivient hoipht above the ground Lo
provide tha proper vartical clearance {or the lowest horizentsl
Tun 1linae wlres or cxules attached in Such spaca,

" PHA - sphce Zsslgned . t6 awch party is. Top 1tE dxcitisive
un¥; oxcept in cnzed whers the spoecifications pentit cartain
attaohwonts of one party to ba logated in ox below the spsos
agpigned to the other party.

It 1g further sgrewd that the parties hereto shall
cosperate in allocating the avallzble 4pice on how or-axisting
poleg in accordance with the: requironments of each party In
oprder to ovald the use of excoss height of poles or the e~
Flacement of #£218ting poles,:

ARTICLR THREE
NEGOTTATIONS AND OFERATING ROUTIAE

{a) The negotiations for the sovabligimeont and maintendnee
of Jointly uvaed lihos shall be handled by the Chief Engincor of
the Telephone Company and the Hsnager of the Hlecbrie Diatribu-
tien Depariment o thu Pover Covpany o bWy thals peprepantitives,
1f the abovs nomcd nogotdetors oxsmwt agree in dny particular
ceae, tha mattoer chall be relerred $0 o Viesa-Prosident of cank

of thm parties hersto.

{t) Alnce this agrocmont merely rtaten definiilona and
genera) pringiples, an Oparating flsutine shalk ke dahﬁﬂp. pros
poercd by the partios harets comoisting of Lnstrvebione for
adetntatoring thic agreencht, The Oparating Aoutine shail be
approved by tha Chicf RFngincel of tie Telcophona Company nod
the Manuger of the Flectrie Idstribution Departmens ni Fho

e, R
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Pomee Conpapy,  The beeeséing meXlaa 2hindl Le el on thle
MoreemmEc and ghall elve the debal lod methvadn ol procatiare:
which wtl1 s fol)oarcd o raknablichine, wmatatainine and dise
conblimin~ Lhe totut vwen o polen, The Dperatlop, Houtlne axy
ho chamed at any fiime upon bhe approval af the Chiaf Pogihcer
al tho Teleghone Company ond the (nager of Blactric Motribu-
tion Department of Yhe Power Coapnny, providing such changos
do nok confilet witk the gemeral principles of thin apracsant,

ARTICLE PUR
SPECTIFICATIONS

(2] The joint une nf Lhe poles coverad by thls agracmant
shisll at 3%l timen be In sonfersiny with the farax and prne
viatons of Administrative order Ro. 72, Ffublia UVbllitlea Com-
mlzgion of Ohia, sxecpt that such requlremonts, ordinancea
and Jawfisl rulines of public authoritiag of any torritory
caverard by thisg agmvement, ar are (n axcans of the spesifica-
tions referrwd to above, shall povern na Hearly an prectieal
suah Joint use. .

{v) t™he laweat pormanenk pole step on any Joindly used
pele nholl be placed at o height of nek losa than 3lx and ones
half foet from the ground. Beteesn this point and the ground,
a lag oerew to accommodato a detachable pole ster of a type
sgreeadle to bath parties may ha plaged ot o height ol thres
avd one~hall feet from tha ground.

(e) Any exiscing jolnt use construntion of the partis
herrto ihtch dowd not conform to the zald spegirications ghall
be brought into conformity tharewith, im followe:

1. Both partles hereto shall oxercise due dJidi-
genco in bringing fnto conformity with the
rageilicatlons rerTerred to ahjva, a3 the
aceasion way Arisg, any existing Joint uaa
eonsstation,

2, Wnen any of the exlsting Joint ués construe-
tion gl either party 13 reconstrmcted, or
sny changes ars asde lh the arrangeoent ocr
characteristics of thedr cireults or attach-
ments, the new or changed parts shall be
Ig;-uum Into confomnlty with 3ald speelfiox-

ono,

3, The cont of bringing such jotat use con~
atynetion into conforemity with sald spusi-
fiaatlone ahal) bs horne by the partien
hereto in accordansce with the temmam of thin
agreemunt,

ARTICLE PIVE
LIARILITY AND BAHAGES

Whenevor any 11an[11Ey §3 inchirred by asither Or bath of
thn partica pareba oy darageg for inJurica to the emplovees
nyr for Infur? ta the praperty of efther party, or far injurirs
¥ othep prroond or thelr praperty, arining sut of tha Salne
wie of paler wndsr this agresmont, or due 6o Lhe proxielty » °
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the wirten and Cixtures of the partlex herpln ailtachns? Lo the
JoAntly used poles coversd by thid spreeonnt, e llabllily
for sweh damagss, an betwasn che partisa hareta, hhall-be as
fallovs:

{a} Eaoh pacty shall be Lizhle For al} demages for aueh
injuries ta pornsons oy property cauged solely by &2 neglipence
o3 #0lely by 1ts fatiure to comply At any Gime with thy apeshs
flcatinrnd herain provided [mp; provided that construetlon bam-
rorarity oxcwpind from the applicatlon of sald speollicablons
undar tiw proviyions of weetion [c} ol Article Four chull hob
be dermed Uo be Ln vislatlion of pald npacirtcatlions during the
piricd of such excmptian.

{1) Each pavty shxll be Ijabla for all dannges for swch
injuries 4o 1En own employces or 1T o4 pFOpOrtY that are
caused by the concurrent nogllgence ol both pactles haralto
or thit are dug to cauaes which carmob be traced to the gole
negligenge of tha ather party.

{z) Each party mhail he Malble For ong<batlfl (1/2) of a1}
domagea for guah injurlea to persent obhey than cmplozers of
elther party, and Jor cne-half [1/2] of a1} daxagws Fop sueh
Injurles to proparty nob belonmlng tO ¢lther party, chat are
caused by the concurrcent neglisencs af uvoith prtics hareto or
that are dur to cavaes which gannat be tmged to the anle
nogligence of the ather periz.

{d) ¥hare, on account af Inleeics of She charapter de
seriliad in the precsding pavxgraphs of this article. slthey
party hereto sha'l malte any goywent® 16 ipjfured omployaes o
to thalr relpbivan or reprokentatives in conformity with (1
the provigion of any worlimon's coecamsation 568 or any acl
cresxbine 2 19abiiity in the onployer to pay coopemsation for
pereonal fnjurs o an teploree it wcoldeng arialag out of snd
in the course of the guployment whether yased on negllgmen
an tho part of ths caployar ar nat, or {7} gny plan foy ss-
ployees’ Sisabllity temafitsor desth benefics now e3tnblilished
or herrafter adoptwd by the parties herats o elthwr of then,
such paymenta anall b rongtprucd to bhe d ra within thw
terme of the preceding paragrephs (k) and (b} ana shall be
old by the pATciss hevatao Read .

(a) ALL cigime for damages arising noereunder that are
aszuerted againgt or allect bolh parbles herato shnll bBe deall
with by the partien hoereto-Jdolntly: provided, howewer, that
in sny cadg whera “he olaimant dealren fo gekbtle any such ¢laim
upon Lerma paoentable fo poe pf the parties hereleo Wit ot to-
the other, the party to which 3ald terms arw accantadle may,

At 1ty slaction, pay to the ofhor patty one-hiif {1/2) ol the
expuriyd which auch cotblament would fnvolve, snd therstpon ssid
other party shall he bo'md to protect the party maklng such
pu;-gen; from il Curther 1iabiliby and expense on aootunt of
such clatn.

{r} In tho pdiwstment beiwcon the partles herete of any
slaim for dasnnen nplsine Bercunder, the liabtlity satused
ierennder by tha partien shall \nelnde, in pddition o the
avountn paid va the elat-nnt, all exponncs Incurred by the
rarties In esonxctton therewibth, uhich shall compriae costs,
reasangolc atbormers' fzos, dlsburscments and obhor proper
chrrpes and expendiguras,
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{£] The Ylability nf* elthar party, ov both partien, for
Anmapes avising ont of the Joint use of polen under Ehie agrees
onnt, shall e [inelly detorminod by the parties hersts in ac-
covrdaned with the Peregoing provisicns of this article, And
curh determination shull not be depondent upon. moy foverned
w, khe outcome of any lltigmtion againot =lther pacty or

*nlnst both parties, aither prior or subasquent to suck finsl
tetormination, sxcept, however, where zstt)lement has been made
in accordance mith patagraghs tel end (L)} of thig articlo.

ARTICLE 3IX
ATTAGHMENTS OF OTHER PARTIES

Il aither of the parties hereto has, prioy to tha execu-
tion af this mgreement, conferrod upon others, not pRYtiss to
tiig agrasuent, by consragt or.atherwise, rights or privileges
to use any golw corgprad by thim sgresment, nothing herein con-.
tained shall ba construed aa affeating mald rights or privi-
lopges, and ofther pArty hevoto ehall have thg right, by aon-
cract of otherwine, to sontinue and oxtond such exiating mights
or privilegas; it being expressly understood, however, that for
the purpcee of this agrecment, the attrehnents al any such out-
8lds party shall be tresated as sttéchments belonging to the
grantor, and tha rights, oblighktions and llablijtles hersunder
of the grantor in respact to such attaclsents shall be the Jdme
as if At wers the actusl ovmer thoereol, Wheys munticipsal regu-
lations reguire elthsr parky to allow the uae of ita pelen for
fire alamm, poliar or gthar Like signal systems such use shall
be Fermitisad undap the terow of thim article,

ARTICLE SEVRH
REFAULTS

{a)-If either party shell makte Jefnult in any of its
abl%gat ons undoer tiis contrect and suah dermnlt continue thirty
{fo- 8 after notios thereol in writing from the other party,
all i of the party in defauvlt hereander siuwll be suzpanded,
inek g Lts right to cequpy jfoinktly vsed polea, and if ouch
default ahall contlnuwe For a pexicd ol aixcy (60} days after
such suapensien, the nther party hereunder mey rorthwith Gormi-
nate this agreement am far as concems future granting »f° joint

una,
{6} I atther pacty shall make defsult in the preirnanze

nf any worit uhich it Ip oblirated to da under this contract ac
its sole expenae, the other pArty may stedt to dAn amash wark,

and tha party $n dafeult shall reilatarae the other party for thg

near therenf, Fuliure sn the pact of the dafanltine party o
nuie guch navment within stxty (80) dars wron presenbtation of
killa thorefor shell, ab the aloetion of tht other party consti-
tute a dafrmit under parhetaph (a) of this arsiols.

]
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ARTLCLE EIONT
TERM OF AJREEMENT

Subjeqt to the provislons of Article Seven, thip pgIve-
nent moy ba torminated, 50 far oa concerna further granting
of joint usm by either party, after January 1, 1658 upon
ona (1] year's notlee in nrlting to the other parsy, pro-
v1d2d, Thet Lf not oo teminated it shell wontinmo in full
farce theraalter until terminated by oither bacty at any
tioe upon one (1) yeor's notice in Writing TO the othel parsy
ae aforwsaid, and provided Nupther thet notwithetending such
terminntion, this ogrooment atmll resaih i full foirce and
elfect with respest to a1l poles joimtly used by the partise
4% the time of aueh tarminetion,

IRTICLE NINE
ABSICIMENT OF RIGHTS

Exeept ad otherwise provided in this agroeaasnt, neither
party hersto shall ncaign or othorwise dispocs of thiad agros-
ment or apy of ita righto or intorssts hersunder, or in any of
the Jointly ueed poles, or tno ntteshmenis or yrights of woy
cavearsd by thim agreoment, to any fim, corporation, or indle
vidupl, without the wristen consent of tho other NNII
provided, howevar, that pothing hersin consained shall prewvent
or 1imit the right of sither party to mor e ary or sl) of
1ts propacty, rights, privilegea ond fr 004, OF leace Oor
transfar any of thes to another corgora.t.lun organised for the
purpoes of gonduoting buainess of the amso genersl charaster
a0 that of such party, or tp enter into any aerger or cof-
aolldation; and, in case-aof the forsclomuye of suoh wort *

. orF 1n ¢cake of such leass, tranalor, merger, or consolida .

it rights snd o\:l.:ﬁntiona boreundar shall paes to, and be
acquired and sssumed by, the purchaser on fopreclosure, the
tranefeite, leesos, Badlgnos, Mo or conmlidakod company,
as tha casé may be, end provided her that subjest to all
of tha teras and conditlone of this sgivement, aither pacty
may psrmit any vorporation condueting & busingss of the sewe
genaral abayacter As Ghat of #uch party, and owped, cperated,
leased, and controlled by it, or associated or affiliatod with
1% in intercat, or comnecting with it, ths use ol gzll]l or any
part of the rights reserved hereundor or any pole coversd

thid ogrecwent for the attachments uned by euch party, in the
conduet of Ltta satd businesd; and for the purposs of thle
agrooment all such sttzohmonts maintained on an:eluch pole

by the permiasicon oa alorssald of either party hereto shall

be considered as the citackmenta of the party pranting such
pemissson, and the rights, obllgntlions and liabilitles of
such party under this 2greencnt in reapest Lo guch gttachments,
ghell de the ocame 08 L it wore bhe satuzl owner thervol,




ARTIGLE TER
WAIVER OF TR Of COHDITIONT

Tha fallure of 2ither party to oaforos or insist vpoa
aomplianng with any of the terme or conditions of thin agrote
mcat shell not congtitute a soeneral waiver ¢r relinguiaiment
of eny sueh teormg or condbtiona, Lut the same ahall be and
remaln ot o1l times in full foree and sriect,

ARTICLE ELEVER
EXISTING GONTRACTS

Thiw ugresnent supersodes all exlating agreements Letwean
the partias harcto for the Joint use of pales within the terpie
Yoy caverod. by this agreament whilch arg, Ly mituml coneent,
huereby abrogated and annullad,

ARTICLE TWELVE
SERVICES OF WOTICED

tnerever in thia agrewment notice ta provicsd 0 o given
Ly cither party hareto o Lhe ather, ouch notice ahball e la
writing and given by letter matied, or by pertonal delivery,
ta the Power Coupany at iis office &t Fourth and Main Streots,
Cineinnatl, Ohlo, or to The Telephome Company at Lta offioe at
225 East Fourth Straoet, Clneinhati, Ohla, as the case may be.
In 2ago of cmargency, m wWritten nobtice may be walvad by mutusl
recuent of responaible sgwnta of both perties, However, in
ckhed, varbal notlces wuat be gonfipaed by writtan m‘tael.

ARTICLE THIRTEEN
MARKING QF FOLES

Each party may suiltadbly markt all Jolatly weed poles fer
ldentifloation murposee.

——




UTIUN B

CONDLITIONT GOVERNIHIG THE FOTARLINMEA OF JULNT
BAKE GH A RECLMIOCAL. OR HLe® P DASLE

ARTICLE ONE
FLACING, FRAHNSFIRRING, UR BEARRARGING AYTACHMENTI

{a) vhonaver silhar party Jasires (o resorve Apacy on any
pole of the other, fer any attachments progquiring space tharoon,
not then specificelly ressrved hersunder fov 1ts use, 1t ahall
malie written application thersfor, aspecifylng in sush notice
the location of the pole in guostion, and the numter and kingd
of attachmonta which it dosires to ploce thergon and the char-
acter of the c¢ircuits to be vaed, Wikthin ton {10) days aftep
vhe receipt of such notlice, the Owner shmll netify the Appll-
cant whethar or not sald pole la exoluded from jolat vie.

Upon recelipt of notlice frem the Owner that ssid pols 1la oot of
those exclued, and alter the conmpletion of any tmturﬂg
or rearranging nhich La then roquired in regpest to atta 1)
on aid pales, inzluding sny nocassary pole replecements, the
Applicant phall have cthe right gs Liconode hereundar {0 uee
sald apace far attAshmonts and cirexlts of the charaecer apgoi-
fled in apid application in accordance with the terms of thias
agracment,

(b} Fxcept as hcrein othereise axpresely provided, each
party shall plece, malnlaln, rearrange, Srontfer and reasvg
it3 own gttachements, (inclwding any rres btrinoing or cutbing
incidentanl therate} xt Lts own cxpense and ghall at ail times
perfoar= nuch work gronprly and An sueh § ssnnier oS nob ta
tgrievs with the service o the other party,

ARTICLE TWO
ERECTING, REPLACIIO OR RELOCATING FOLES

{a) vbonevar tny Jointly used pols, or any poles shout so
4= 80 used under the provisions of th'o zgreoment, i8 inauffi-
ajent In leoaghh or s¥rength for tho propoacd immediate addi-
tionel attachmants to be made thoreon, Lha Ownar shall promptly
replaco ruch pele with a new pole of the necessary length and
stpangth, snd make sech other changea in tha exiating pole line
in which suah palc is inecluded, as the conditions mxy Lhon
require, The coot of guch replacenent op changes shall be
borne a8 hereinafter provided in chip artiels.

{b) Wnenwver 1t 15 nepeszary to shinge the Iséatlon of o
Jointly usod pole, by réazoo of any scate, municipal or other
fevernaencyl regulrenshts, of the roquirenants of a property
awnerT: the Ownor shall, bofore making such change In location,
motify the Licenason, rpecifyIng the timer of the rolocation,
and the Llcensgee shall, at the tlme sn speoelflicd, transler ics
nttachmmis ta the pole at the nen locabfion,
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(e} whengver olther party hercto 53 about Lo mcot now
palea wWithin tha Lerrlsory covered hy this ngrecment, elther
31 an pdditional yeld llne, as an cxtentlon of an existing
pole line, or o3 Lhe roconstruction of an cxisting pale line,
1t anal} notily the ovher 1N weiting at resst ten {10} days
berfere beplaning the workt {shortep notjaee, Lncluding verbal
natice guhsenuently conClimmud In wpllag nay o given in
caves of uvmergency) ond shall oubmil with cuch notice ita
plang showling the proponcd locotion and cherocter of the now
peles and thoe character of the gircuits 1% w1ll use thareon.
The olhay party ahall within fivo (5) duoys after the roccipt
of sugh nobiecwa, ropdy o writing to the party erssting Lhe
red poles, ctating whebher bueh ofher party does, or dico
na3t, deglre gpace on tiwe sald polen, and 1L (& doca Jasire
spocd tharceon, tha charncter of the circuite Lt dewires to
uas, the olizc and rumber of wirea or cables that wlll be
groeted and the dsount of opmae 1t wlakes to reserve. I
augh ather poriy requonks Spnoe on the new poles and Af the
charactor and number of elrcuits and astachments are sueh
that the owner does not wich to eoxeluda the polea Crem Jolmé
whn, thin poalos sultuble for tho spid jolnt uwse shall
ergeted D1 occondsnae with the provisiohe of parsgraphs {d)
and (¢} or this article,

{6) In any caza whern the partics heretd ohall concluds
arrancomenta Loy Che Inint uan herounder o0 any new polen tg
be arected, o fop repucm? exlatimg Jointly ubed pulesc, the
twnarehlp of suak poles chall ba debermined by mutual afru—
ment, e recard belng plven to bhe desirablilicy of avoldin
nizxed osmorahlp An sny gliven ling, Aand such ewmorzhip uf poles
shall be go alleeated thot The Tolephone Coopany ghall akb all
times poverally awn forby-five (45} per cent of the tokal
mueher o6 »t]l poles jointly ucod hy the pertics, and The
Powcr Corgany sha)l awn the romainder or Cifty-Cive {55) por
cent of che tobtal nusber ef pll polza jointly used by tho
partico, In thwa cvent of dianz ont o5 to olloeation of
ownerahip of any pale, ik shall be allocabad to the party
then ywming a sanller suober of poles thn the Matio cstabs
lishad hecoin, cxocpt that the Pover Compony shall sluays
o:gv any polcd JUpPOIting conductors classed gt 5000 valtm o
abova.

{¢) The costs of vrecting ncw jolnt polead coming wnocy
this agreonions, odthcr as nos paele lines, as cxtenolona of
existing pole lincn oy bo replhos oxieting poles, 3hall bo
torwe bY the partics =3 Jollowo:

(1] A ctondard falnt pole, ar a joint pole sharvor than
standard, ohnll bo erccted ubk the 2ola cxponse of Che Dwnelr.

{2) A pole taller than the otandard, the ANTIQ helght
of which 1a duo whntlr to thd :mer'a repulirenents, shall be
eveetnd at the oole expense ol the Ownor,

! (3} Ta ihe oree of a pode txller than standard, the
: oxtra hedrh¢ of vhich In dne wnolly to the Licensec's reauirg.
nensa, includlrs btree triraing, the Lizsneee zhall par 6o Whe
. tuner posun ecapcl o tha dlifferernce beisoin Lhe cost in place
al oueh pn)e »d Lhe ont 1n nlace of a rtondaed Jelnt polc,
;h-r reet of tlie eocl of ervetlng fuch pale o e borne Wy che
-Rer.

]
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[} In the cane Af w pele taller th ntan'ned, L
extro helzil of which in (ue ta e royabesneakn o both
partion, oF Lo atet U poqilpesinks of fobd's nutlwrlSes
or property owners, Thr rost ol sesh csten helghl choll bw
divided raunlly briwcen the tuo Cowpnnlps.  Gny additional
helght regulpcoenin ol mich pale te mean tha ergel redvnlp
af cithar party ahaby b= ot Lhe Aole uXpears o] such pasty.

(r) 1f «1hln dhrees yrars of originel date of acttlng
of & pulg, 1 17 P placed with another poelo salely bocause
augh ariginatl poly T+ aok Loll sowugh 10 providn adequakely
fopr tho [lgonzer'o 1iapaly - “nbp, and wh2ro mich otheyr wld,
whathar tL gupndy 0 o venereed for the Licunaee'n use or
not, had mt the Lime of 1t3 ereotlow, baecn prowowiced L7
the Llccnace cw setiafactory and adoquate for 1ts roguire-
nents, thae Licensse shall., upepn erectlon of the newx polw,
poy o the Owmer, in additionr to any awounts peyasbvle becauas
of excess baight, b sum equal to the thom value 'n plave of
the pole which 13 to be replaced lesd the pat salvags value

of said pole.

{g) Any paymsnca mode by the Licenced undsr the rorags-
ing provisiong of thim wrilole for poléc tallar than atandard
ahall be for the purpaam of cguell vrluabipna and ehall
not i gny way alfoct the ownersnip of the pyles,

(h] ¥han roplacing a jointly used pola carrying asrial
cables teminalo, widsrground conpeations or transformesr squip=
mont, tha new pole ahull be sot in the Samw hole which the
replacod pule accupled, unless epecial condltions maks 1t neoos-
Ty ta set it in a difforent lacation.

ARTICLE THRER
PROCEDURE WHEN CHARADTER OF CIRCUITS
IS CHANOED

When etther party dedlres to shengs tha charsoter of ika
clrouits on Jointly uged poles, aueh party ahall give thirty
(30) days motige to the other party of suah pgntemplated chinge
and in the cvent that the party agrese to Jolnt uswr with auch
changed gircetis, then the Jolnt use al' such poles shall be Gon-
tinued with such ohanges Al construetion zs we reguiced to
nect the tarms of the spasificetionn for m"iﬁmcm af
eirgults tnvolved, 1IN event, however, that the athar paplky
fails within fifteon {15) daya from Tocelnt of suah botice 10
agres in wpiting to such ohangde then both partiod shell codp=
erate ln accordance with the following plant

(a) The Earﬂ =0 herata shall debermine the mowt practissl
and’ tconumical methad of effactivoly providing e scparate
lines and the party whase elrcults are {o be movod shall prompb-
1y garry ogl the necodamry work,




-

[r] The cont of My-uacapilahior such crewivs In Lye

new ldegtlon an are Necgsrary to namnisih tha reme budisusa

factlitlen Chat ¢x1206d tn the Jolnt ugn JL tha time SUQH
change was drcldud upen, shall he ciquilably =2pporiioned bee

twuen the paptich herelp, o event of ditapgrmement ae o
what constitytes an ayuitatle appertlomaent 0f 3ucsh eosti,
the Licenare s)ell beonr the satd net costs, .

Unlreon othoruiue ogreed Ly the partics, cunerghip of

any n&w Llino eunntructed undar the foregeing prevlaion Lln

o nes logotion shall veat in the party for whoee uao it is
construsted. The net oo of eatablichdig scyvice in the

new location shail v uxclusive of any fncreoged cost dus

to the sudbgtiguilen (or the cxisting lagilitles of obher
foellitica of a z2ubolantlally new or Iimproved typs or of

increased cepacity, bul chall include awng other 1tond

the co0t of the new pols line including righta of way, the
cost ol removing »ttaohoonts from the old poles to vhe new
lecation, amd the ¢o0t of placing the sttactmants on the
pologe ln the new locatieon,

-

ARTACLE FouR
NIGKT ¢¥ WAY FOR LICENGEE'S ATTACHHENTS

No guacantee &8 plvon hy tho Owner of poruission frow
property owners, munteéipalitles or others foy tho waa of ita

poloa by the Licenser, osnd if objlmation 13 nadse thereto and

the Licensea 13 unablo to satisfactorily adjust tho mebtbtap

wilthin a reasomabie fimo, Uhe Cuner may a4t any time upon
writton notloe o the Lischiode, requizre the Licon3ge t0 re-
mav¥e Lts attachmiits frob the poles invelved, and the Licondoer

abalX, within thiviy (30) dayo after receiyt of 3aid hotice,
rexove Ltn attachrents from auch polas at AL sole axpense,
However, tha partins hersto agree that the party securd
right-af-way fpr o pole line on private property, for sh
arrappemants hAYo bacn made for jJoint ume, ahnll obtain the

ratd rlght-cf-way for said polas 1nec in the name of both partios.

RTICLE PIVE
MATHTENAWE OF FGLEA ARD ATTACIDIENTS

(a} The cwmer ohrll, 3t Lte owm exponas, nalhtain its

Jolntly uvecd pelas in a safe and scrvloozble condition, so as
to sdequately sunpoert the wires, cibles and appurtenancea aof
both partian, and in A¢cordanos with the apeel f{cations and
go0d prnetlcea pnd amall poplace 1n nccordance with thid agrene
nent, such of selg poalea ne becowmd defcgtive. Fash party chall,
at itz ovn expensa, at all times Goop all of lrkg attaclipents in

safe conditios and thorough repair,

{h) Lach paphe *oveaz Lhat it 881) e¥rmine each Jelnlly
ugnd pole bofare verforalng ony wops on dla grod=eean on andd
folo, and AF the pake ix ureale op wnomvel, saddnr Lne rmlpe
nmt cuoportod N Aald (mle e ool In peconivie: wluh tYhe




ameeirieakionn, (5 il take proper atepe Lo eorpeat gabd un-
Aal» and vuscung comdition,. ar anllfy Lhe nther ity horeto
of such condltlon I the eald cowndition L9 cavced by the other

LY N

ARTICLY SIX
AVANDORMERNT OF JOTUTLY USED POLES

{a’ 1f the Ownee denlres at ony Lime Lo abandon any
Jointly used pola, It nlwal) iive the Licemaey notlce in writing
to thal cffect at least alxty (60} daye peior to the dotn on
which 1t latends ta abarmdun such pole. 1f, at lhe explration
of qald perlod, tim Quier shall have no nttachments on such
pale but the Ligonwes alhiall nat have vowoved all of ita attach-
genlp tharvelram, such poJa shall shereupon become Lhae property
of the Licensee, and the Licensee ohall save hormless the {ormer
Owney of such pola from Al rbligntion, 11abllity, dmuages,
conl, expeasen or aharnsg Snouered Lhereafler, botmrsse of, orf
aplaing out of, tha precence or conditlon of such pole or of
any attachment theerin! and shall pay tha Ouncr & sum equdl ta
the then value in plare of seah abandnaed pols ar paled or such
ather cquthadle swma as mary be arreed upen hatween the partien,
Cradit shal) be allnued o onr pavaento whick Ehe Ligendce may
have made under the peavirions nf Artlele Two, paragraph (&)
when Lhe polo wag oyiginalls not,

(U} The Licarace Pay ot any tise abandon Lhe une nf a
Joint pole Ly giving oo netiee Lhercal v writing to the Ownor
and hy removing Lhercfron any and all atiacimenis 1L may have

thareon,
ARTTCIE SRR

HATHTERAHCE OF POLEE OYRENSHIT RATIO

{a) #o ventald pagable under Article Scvan or any other
artiole of anreementy of Jammry 1, 193, shell be patd or payable
by etther pagty to, or reccived ar reccivohla by either party
from the pthey for or on account of anw pole waage extsnded alter

Decembar 31, l9%é,

{b} Subscmiepl to bthe date of Teoonber 3), 1956, each party
to thigp agreement shnll extend tn Lhe othap tie vae of 1ts poles
on B recinroenl besia jn aceordance with the tewms of thin Joint
uge agresmont, the mwmber of pal~s 50 oxtendrd by aach party tg
be as Lneluded in arproved stntemants requlired under paracenph
{a) heveln, I1n @ ratin or allocatton &3 asveed vpdh Above In
Seetlon II, Artielz Two, paruzevach {4}, to rental shail bde
¢chargod by eithier rart> fnr the nxe o ech loinkly used polay,
the intention &f Lhls arpecient boing that the ownerahlp ol such
poles i3 €0 be malntalied an ap cquitztle vavrls as horsin set

forth,

(e) A3 nocn as pe2cible foll-w'ns The first day el Jomewy
e The FAP3t dow ~f July, and mat Iater thon the follavipe Poareh )
or Sepuember 1 rerposbivel oF gash e, soch rarge chall sukeit to
the othey a writosMe rraceriit Yo A fo4' Seeonkabhtip A oueh ALhap
peete plelpg the somis = o nados ~0 ongh rarty oz whick fyvicr oo
ecgunlod oF raservyd £ the attachnents »f the othar eprsy, o

P )
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each Guch statement when approved by the Chief Sngincor for tha
Toluphona Cospany ond the Henager of the Electris Matribution
Depacvonent for Yhe Powsr Coopany ol Yy thelp rapresuntetlives,
ehnll be used am the basla for detormining St mumber of rEut=
{ree polap to be extended to the ather paréy om & reeiprocnl
buals as heroia provided, Cleprance gitactsianty shall not b
inclided in gush wrikten statemonts, Ivery such sbtatemsnt
shall be deemgd to be correct unicas writben notlce of eryurs
claimed to €x13% Lhoratn shall bo given within thirty Eﬂ days
from the recoalpt of Such statemont to the party submib the
atatemont by the pacty to vhish the statesant wvas suvaitted.

In cages of Alppute concyning the corrcctnags of any such
statenont, a Joint inepevhlon of tho » or poles in dispute
anatl theroupan be madai sualh inspection to be beun within
ten {10) daye sfter the roceipt of the notice of erroft claiman
to x5 Lherplyy chall have been glven as aforesedd, and to be
completed Wwithin o repsonable time thersaftar, A writben report
of puch inspaction, sighod by the Lnapectora of both partiss,
shall b¢ mage andt upon the approval of such report by both
partise such etatomenit shall, 1L ahown incorrect, be caorredted
ageordingly., LI, af of Janunry 1 of any year tho retie Batween
the nunber of polced listed by the partlos varled £rom the rasio
doteminod by muiual agroement of the parties by moye then

3 por cent of all poled 20 Lin uBe Or raDervad, the sXoces muuber

shall bs roduaed es {ollows:

{1) By havirg the company ownlng a smeller nusber of
existing Jointiy uoad pales chan Ghe vatie aot forth under
Paragraph {d), Ariiole Two, Sackion If, set the majority of

tha proposnd Jolntly used polen,

{2] Br pormitting the compnny ownlng auch smaller
ranber of exloting Jolntly vacd polesn then tha ratio cex
forth under Paragraph {4}, Article Two, Section EII, to make
sn ousright pupchnae of a sufllelent nuaber of Jointly useq
polss owned by the otheP company, Title to such poles pure
thased aholl be transferred by ULl of aals, oF

{3} By psmitting the company owning ouch wsaller mambor
of cxis ointly uaed poles than the ratio seb forth wnder
Papagreph di, Article Two, Section II, to replace polap of
the other conpany whop suesh replacoente are in arder,

Adjuatment of pole ocwmership ratie by setting trroposed
and/ol* replacing cxisting Jointly ubed Dolea wider sub-
paregraphs {1) and [3) above ¢hail be made 90 88 to avold op
pinimize rpld changes in the work load of either party's
gonstruction forvesn.

{4} ¥here both pearties remulre michars in Ghe giae Lorva-
ticn, the Odwmer of the pole shell pldce anchor ar Mchars
adequate for pormmal remuiremonts for bsth parties at no cott
to bthe Licemnnes, pnd esch parcy shall eccot and mointnin its
orn ruyn,  This clauge does not roqutre che Ouwner to roplace

SALITINE anchary,
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Wy ey 1, 1au8.amd ot oy end of every ohe Juor Jo
thereariey, the watlos of generchlp of Polen mnd Bl preeonl -
varlatlung sherelrom as £ixcd on the fosvpeblng Foropvapb {i0) ue
ahyede Two, Scetlon 11, and Pareprapht {¢) of prcicle iwven,
Srerion 1T, shall be aubfect to reedjuntment at Ehe repreot of
vither pavty ooade in wrlting to the othur party nub Laver them
thirty [30) doys Lalore the cnd of any buch one yeur parlud.

AMTICLE NIHE

Hothing centained in Sestion II of thia apreement 3hall be
cohabrued 5o an to give clithay of Che partlos heroto any proe-
prietary right or cwnerahip in the polcs, lines, conduita, of
any property of the osher party <oversd hercio; Lt i understasd
71 an arrangement providing colsly for a liconce to tho reshocs
tive partfias (o jointly uwse the insirunentslibies of the othor
h:runrurcrrcd o, and Lo 30 uae thes only under the tarmc
thareaf. R

IN WITHESS THEREOP, the partles hereto have ocuaod thetw
presents to bo exscuted in duplloate, and thelr gsorporate aualn
w be affixed thoreco by thelir respective officers uly author-
iced, on the day and year firai above writrea.
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AMENDMENT TO REVISED JOINT USE AGREEMENT BETWEEN
THE CINCINNATI GAS & ELECTRIC COMPANY AND CINCINNATI BELL, INC.

This Amendment to the Revised Joint Use Agreernent (Amendment) by and between The Cincinnati Gas &
Electric Company (herginatter referred to as the Power Company), and Cincinnati Bell, Inc. (hereinafter
referred 10 as the Telephone Company) {2ach a Party and collectivety the Parties) is effective Sepiember 1, 2004
{Effective Date),

WITNESSETH:

WHEREAS, the Telephone Company and the Power Company execited a Revised Joint Use Agreement
(“ Agreement™) dated December 31, 1957, ta establish joint use of their respactive poles on g recipracal or rent-
free basis; and

WHEREAS, the Parties now desire to amend the Agreement to acknowiedge mutual obligations Lo
accommodate lawful “third party™ pole occupancies on jointly used poles; and

WHEREAS, it is desirabie to continue in force and effect other provisions of the Agreement as to which no
change is now contemplated; and

NOW THERERQRE, in consideration of the premises and mutual covenants herein contained, the Parties
hereta, for themselves, their successors and assigns, do hevehy amend the Revised Joint Use Agrecment of
December 31, 1957, as follows:

: - ATION QF
Replace item (g) in its entirety as follows:

(g) ' Standard Space” is the following described space on 2 joint pole.

(1) For the Power Company and Power Company Licensees only, the upperrnost seven feet of n
standard pale.

(2} For the Telephone Company and other “communications space” attachees Licensed by the Pole
Owner, at least three feet of a standard pole, located at a sufficient distance befow the Standard
Space of the Power Company to provide at all times the minimumn clearance required by the
specifications, and at a sufficient height above the ground to provide the proper vertical clearance
for the lawest horizontal ruet line wires or cables antached in such space.

[t is further agreed that the Parties hereto shall cooperate in allocating the available spacs on new or
existing poles in accordance with the requirements of sach Party in order to nvoid the use of excess
height of poles or the replacement of existing poles.

SECTION 1. ARTICL. —ATTA OF
Replace the existing paragraph in its entirety as follows;

{f either of the Partics should confer upon others, not parties to this Agreement, by contract or otherwizse, rights
or privileges to use any poles covered by the Agreement, the obligations and liabilities hersunder of the grantor
in regpect te such attachments shall be the same as if it were the actual owner thereof,

(d) In any case where the Parties hereto shall conclude arrangements for the joint use hercunder of any new
poles to be erected, or for replacing existing jointly used poles, the ownership of such poles shali be determined
by mautual agreement, due regard being given to the desirability of avoiding mixed ownership in any given line.
Such ownership of poles shall be so allocated that the Telephone Company shall at ail times severally own



forty-twa (42) percent of the total number of all poles jointly used by the Partics, and the Power Company shall
own the remaining fifty-cight (58) percent of the total number of all pales jointly used by the Partics.

S - P 1
Replace item (¢} in its entirety with the following:

{c) The Parties will periadically report to each other information conceming reciprocal pole usage in accordance
with methods and procedures agreed to in the Operating Routine prepared under autharity of Section Une,
Article Three of this Agreement. The Parties will confirm by January 31 of each year whether, as of January 1
of that calendar year, the ratio between the numbers of poles lisied by the Parties varies from the ratio required
by paragraph {(d) of Sectian 11, Arlicle Two by more than 2 percent, with any such excess aver 2 percent to be
cured as follows:

(1} By having the company owning a smailer number of existing joinily used poles than the ratio set
forth under paragraph (d) Asticle Twa, Section Il, set the majority of new jointly used poles, or

(2) By permitting the compeny owning & smaller number of existing jointly used poles than the ratio
set farth under paragraph (d) Article Twa, Section II, to make an cutright purchase of a sufficient
number of jointly nsed poles owned by the other compeny (Title to such poles purchased 1o be
transferred by Bill of 3ale).

For each year in which the ratio between the number of poles listed by the Parties varies from the ratio required
by paragraph (d) of Section 11, Article Two by more than 2 percent, the Parties shall work in good faith, with
due consideration of best practices, to agree an which of the two cures set forth in this Section I, Article Seven,
or combination thereof, shall be utilized 1o reconcile the variance over 2 parcent.

ALL OTHER PROVISIONS of the Revised Joint Use Agreement dated December 31, 1957, are herewith
ratified and continued in full force and effect without change thereto,

[N WITNESS WHEREOF, the parties hereto have cansed this instrument to be executed by its proper corpaorate
officers thereunto duly authorized as of the day, month and year first above written.

THE CINCINNATI GAS & ELECTRIC COMPANY CINCINNATI BELL, INC.

By: By:
John C. Procario, . Diennis Hinkel,
Senior Vice President Senior Vice President
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LETTER OF UHOEMSTANDING

This Lettar of Understanding s associnted with the Revisad Opatativg Reutine
of the Rovisad Jolnkt Vae Agresmmnt botusan The Clocinnet{ cd# & Blectrle
Company and Claeinnat! Bell Telaphorm Compony.

This tottar replaces the Lutter of Undoratanding betwean the tilo compattivae
executed an 03-01-93 s woll as nll other confltmatory lettard tegacding the
field trialing of Cinelnnatl Cns & Eloctiic providdd pole Line sncvices to’
Cincinnazt Ball Telaphona, '

1t is Intended that this Latter will parmlt both companles to procoed with
tho centrolied Lntvoduation of a “ome craw” appromch to tha raplacewent and
ramoval of jolntly used poles.

Bathlcumponics agree to the following putsuwant ko Sectlon 8 of tha Opbkating
Routine:

In those sltuntions vhera {t la mutually agroed upon by both glttl&t.
Clncinnatl Boll Telephone ax owner of cectaln joinkly used pelis authorlzer
the Clnelrnatt Cne & Eleokrlad Compeny aw {tr llcanses bo zat tbplacemint polus
nnd enchots and provide other tolated poia llng setvices. The adminfétration
of such secvices will be {n decordance with the Oparatlng Routihe, Upon
conpletion, the Cilncinnatl Gag & Rlectrie Company uill Hil1l Ciwednnatl

Rell Telophona Company in docotdanes ubth Attdchwent L of this Lattbt of
Undorstanding.

1n those situaciaons whera 1t Is mutually agreed upon by both paeties, Ths
Cineirnati CGos & Elsattlc Comprny ax ownar of cartaln folntly used polas
nuthorizes Clncinnatl Ball Telaphonsd Company as ity Llaehsea bd tawove snd
dispose of replaced polos and snchotd and provide othur telated pols line
secvices. The administration of such services will be in dccdtdahcs with ¢
Opsrmting Routine. Upon completiom, Clncinnatl Bull Telaphon® Compxhy W11 -

%111 The Cincltnatl Gasé & Elactric Compeny In dccotdshon with Attdchssnt L of
thls Latter of Undorstanding,

Attechment ! to this Lebter of Understanding will continds in ffect for
a parfod snding sixty days following wotifleation by elthar party of Lty

cencallation or until an adjustweat of charges havo beon mutually agrésd upen
by both porties,

oave: 7444 BY: ?//{r%f&&#‘}

Hannger,” EDE Department
Clnclnnakl Gas & ttectrlc Comgany

DATE: & - +% -2 uv:%—#”
’a#_ Yica Fraaldent, RENTS

Cincinpstl Bell Telrfihons Company




2004

Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone
Effective Junuary 1, 2004

MATERIAL
LENGTH CLASS (2% 0F COST)Y COST IN PLACE REMOVAL
ilsh ALL 5% 5 373.00 5 180480
) ALL 23%, ) 35004 by 130.00
My ALL 259, S 350.00 5 230.00
L 5. ALL 5% 3 820.00 L 230.00
g ALL 15% S 915.00 5 260.00
43" ALL 30% 3 1,0720.00 S 280.00
o ALL 3% S 1200 S I50.00
35 ALL 5% S L1300 5 300,00
60" ALL 0%, $ 131500 $ 300,00
65 ALL 453% 5 172500 S 300.00
E ALL 50% 5 204100 S no.on
73 ALL 50% S 224000 S 300.00
50 ALL 50% 5 272500 5 300.00

New Stondard Pole Construcilon:

3% pule i rear lots - off streets (see * above), mherwise, 40" pule {suc ** abovel. The “Cost causer™ will pay for
ay ~additivnal height™ reguested.

Sacrifleed Life - Sale of Poles:

Baus far dewenmmng “in place” value ol poles: deprecizte "eost in place”™ tmount a1 2 simple rodc of 4% per year -
up o g maximwiv of 76% {see Tuble 1).

"ole Replacempnis:

L.

‘ad kD

LY (TS

iMhe Lacensee requests seplacement of un existing jow pole. it will reimbursy Qwner tor the jull cost of the
new pole {10 lisu of "sacriliced Life™ - “cost of removal™). Owner 10 remawe the existing pole at its cos,
Ownership is not atfected.

Licensce will not be responsible for ony pole replacement costs if the Qvner initiates the replacement,

The Pole Owner will repliee 2 joint use pole with a “standard pale’’ as required for any public road work,

The Chwner and Licensee will share uny required “additionnl height” required 1o resolve 5 “conitnon wbstacte,”
tiround Rod Assenblies 1o he included wich puk: sets performed for “Cost in Place™ amounts shown above.

Jojnt Anchors;

1.

2
N
S

Whenever o “joint anchor™ will ¢liminate the need fur muhtiple anchors. 1he pole (hwaer will provide z “juint
anchur” suitable for the load of a sirgle phase primary cireuit und one wiephone diswribwion cable.

Wilh the exception of a "joint anchor,™ the “cost causer™ will pay the full cost of any new ancher istalled.
The i place™ value of any existing ancher sald wall be fifty pereent {30%) of it5 installed “cust in place.”




- Miscellaneous Cost Items -

2004
Joint Cost Agreement
Claergy and Cincinnati Bell Telephone
Effective January 1, 2004
COST IN PLA
POLES SET IN CONCRETE:
(T T - (- N s 25000
2 yards concrete . . .. . . e e raeeaaairerare e $ 35000
Anchor Rodg - when poles are set in concrete {alf sizes) . ... .... 3 70.00
ANCHQRS:
Screw anchors all sizes (8" or 1AM (G MAD/MAT) . ........ £ 21000
Concrete or Patent Anchors (1SMAD/AISMATY. ......... L. $ 35000
Sale of an existing anchor/rod (all years), .................... 50% of installed cost
POLE KEY ASSEMBLY:
As required $ 10000
ADDITIONAL POLE REPLACEMENT COSTS:
Transfer of all cables and fixtures at poles with cable risers when “Flace
In Place™ not feasible {includes any - comer/dead-end pole wanfers,
of any cquipment cabinets) L. ... .. iiceiiiaaas ev... Estimate of Actual Cost

124302003 Fagel
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- CONTINUED -
2004

Joint Cost Agreement

Cinergy and Cincinnati Bell Telephone

Effective January 1, 2804

DESCRIPTION OF CBT WORK Q‘gg_gn_.ﬂ:!gmg
Place Key Planks - New or Bxisting Pole

Shift Existing Guy Wire

Shift Teyminal (All)

8hift Cable and any wires on Dead-End Pole

Shift Load Coil Case on Existing Pole
(Ne Splicing Required)

Shift Cross Connecting Terminal, SAl, Control
Point, Access Paint on existing or teplaced pole,
Load Coil Case, Cross Connecting Texminal, SAl,
Control Point o Access Point Requiring Splicing, or
any other Gperation Not Detailed Above.

UNIT COST
$ 20000
5 175.00
b 830,00
$ 35000
5 510.00
Estimate of Actual Cost
Page 3
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-CONTINUED -
2004
Joint Cost Agreement

Cluergy and Cinrcinnati Bell Telephone
Effective January 1, 2004

DESC C W OPERATIO
Shift secondary rack (1'W)

Shift secondary racic (3W)

Shift street light, including mast anm or brackat

install new ground connection of concentric
neutral cable in Underground Residentiad
Development system (during construction)

{nstait new ground connectian of concentric
neutral cable in Underground Residential
Development system (post construction)

Install insvlator in head guy/downguy

Shift or transfer transformer or capacitor, feeder
tie switch instailation, extend underground service,
crossarms, shift or transfer primary vunderground
termineal pole equipment or other special

unysual jnstallation

CoSI

$ 6500

3 110.00

$ 31500

3 60

§ 34700

$ 25000

Bstimate of Actual Cost

Page 4




TABLE 1

DEPRECIATION FACTORS BY YEAR FOR DETERMINING
COST IN PLACE - TRANSFER OF QWNERSHIP
EFFECTIVE JANUARY 1, 2004

Yo determing "C e ¢
i,

Using Sthedule A, determine the sum of COST IN PLACE values for existing poles.

2. Using the Table below, determine the appropriasie DEPRECIATION FACTOR based on
the year of placement,
3. Multipty the sum of COST IN PLACE values by the DEPRECIATION FACTOR.
4. MINIMUM COST OF “IN PLACE™ POLES (yesr not known) based ow 3 migimuem 14%
value: {In 2004, this will be comparable to the value of a pole placed in 1985)
YEAR SET PERCENT FACTOR
2004 100 1.00
2003 96 S8
2002 02 92
2001 a8 .38
2600 24 84
1999 30 30
1998 76 16
1997 7 a2
1996 68 48
1995 64 64
1994 &0 40
1993 36 56
1992 32 52
1991 48 AR
1950 44 44
1989 40 A0
1988 36 36
1937 32 32
1986 28 28
1985 and all OTHER YRS 24 24

1243012003 Page $




- APPROVALS -
2003Jaint Cost Agreement

This “Cost Agraement” to become effactiva for all JUR Proposals initiated
after January 1, 2004.

For Cinergy Corp. Companies:

Date: _3o pep g3 By: ﬂ?&g.é Zﬁﬁ Z%

Title: __ Sundevimll

For Cincinnati Bell Telephone NE&C:

Date: '\L... =y Zoof By: “’“:1” \;f'_“g

Title: Seplor Manager — OSP Infrastructurs

1243012003 Page 6




BILLING SCHEDULE Page 1 of §

2005

Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone
Effective January 1, 2005

MATERIAL
LENGTH CLASS (2% QF COST) COSTINPLACE REMOYVAL
20° ALL 25% $  375.00 $ 27500
25’ ALL 25% $ 45000 $§  275.00
30° ALL 18% $ 55000 $§ 27500
+ 35 ALL 19% s 820400 $  275.00
A gD ALL 26% $  1,061.00 $ 27500
45’ ALL 26% $ 1,166.00 $ 310400
50" ALL 29% $  1,230.00 $  310.00
55° ALL 12% $  1,308.00 $ 310,00
60° ALL 38% $  1,482.00 $ 31000
65° ALL 44% $  1,922.00 $ 32500
70° ALL 49% $ 222600 $ 32500
75 ALL 51% $ 244300 $  325.00
80 ALL 56% $  2.944.00 $ 32500

New Standard Pole Construction:

35" pole in rear lots - off streets (see * above), otherwise, 40° pole (see ** above). The “Cost causer” will pay for
any “additicnal height” requested,

Sacrificed Life - Sale of Poles: :
Basis for determining “in place” velue of poles: depreciate “cost in place™ amount at a simple rato of 4% per year
- up to a maximum of 76% (so¢, Table 1}.

Pole Replacements:

1. Ifthe Licensee requests replacement of an existing joint pole, it will reimburse Owner for the fuil cost of the
new pole {in licu of: “sacrificed life” - “cost of removal™). Owner to remove the existing pole at its cost.
Cwnership is not affected.

2. Licensee will not be responsible for any pole replacement costs if the Owner initiates the replacement,
3. The Pole Owner will replace a joint use pole with a “standard pole™ a3 required for any public roadwork.

4. The Owner and Licensee will share any required “additional height” required o resolve a “common
obstacle.”

5. Ground Red Assemblies to be included with pole sets performed for “Cost in Place” amounts shown above.

Joint Anchors:

1.  Whenever a “joint anchor” will eliminate the need for rultiple anchors, the pole Owner will provide a “joint
anchor” suitable for the load of a single-phase primary circuit and one telephone distribution cable,

2. With the exception of & “joint anchor,” the “cost causer” will pay the full cost of any new anchor installed,
3. The “in place” value of any existing anchor sold will be fifty percent (50%) of its instalied “cost in place.”

mhtmi:http://web/jointuse/A greements/Wallace Scans/CBT/2005CBJointCostAgreement/2...  12/4/2008
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BILLING SCHEDULE Page 20f 6

- Miscellaneous Cost Items -
2005

Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone

Effective January 1, 2005
COST IN PLACE

POLES SET IN CONCRETE:
1 yard CONBIBLE . . .. ...t ittt et iraancaaneananans $ 25000
2yardS COnCIEte .. ..o i et § 35000
Anchor Rods - when poles are set in concrete (all sizes)........ $ 70.00
ANCHORS:
Screw anchors all sizes ( 8” or 14"} (36 MAD/MAT)......... £ 210.00
Concrete or Patent Anchors (1SMADR/ISMAT............... £ 35000
Sale of an existing anchor/rod (all years). .................... 50% of installed
cost
POLE KEY ASSEMBLY:
Asrequired . ... e .. § 20000
ADDITIONAL POLE REPLACEMENT COSTS:
Transfer of all cables and fixtures at poles with cable risers when “Place
[n Place” not feasible (includes any - comer/dead-end pole transfers,
Or any equipment cabinets) L Estimate of Actual

Cost

mhtml:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgreement/2...  12/4/2008
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BILLING SCHEDULE Page 3 of 6

- CONTINUED -
2005

Joint Cost Agreement
Cinergy and Cincinnati Beil Telephone

Effective January 1, 2005
ITEM DESCRIPTION OF CBT WORK OFERATIONS UNIT COST
l. Place Key Planks - New or Existing Pole | $ 20000
2. Shift Existing Guy Wire $  175.00
J. Shift Terminal (All) § 83000
4. Shift Cable and any wires on Dead-End Pole $ 35000

6. Shift Load Coil Case on Existing Pole
(No Splicing Required) $ 51000

7. Shift Cross Cannecting Terminal, SAI, Control
Point, Access Point on existing or replaced pole,
Load Coil Case, Cross Connecting Terminal, SAI,
Control Point or Access Point  Requiring Splicing, or
Any other Operation Not Detailed Above. Estimate of Actual
Cost

mhtml:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgreement/2...  12/4/2008
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DILLING SCHEDULE , Page 4 of 6

- CONTINUED -
2005
Joint Cost Agreement

Cinergy and Cincinnati Bell Telephone
Effective January 1, 2005

ITEM  DESCRIPTION OF CINERGY WORK OPERATIONS COST
9. Shift secondary rack (1W) h 65.00
10 Shift secondary rack (3W) $ 11000
1. Shifi street light, including mast arm or bracket $ 31500
2. Install new ground connection of concentric
neutral cable in Underground Residential
Devealopment system (during construction) $ 7600
13.  Install new ground connection of concentric
neutral cable in Underground Residential
Development system (post construction) $  347.00
14.  Install insulator in headguy/downguy $ 250,00
1S.  Shift or transfer transformer or capacitor, feeder
tie switch installation, extend underground service, Estimate of
Actual Cost crossarms, shift or transfer primary underground

terminal pole equipment or other special
unusual installation

mhtmi:http://web/jointuse/A greements/WallaceScans/CBT/2005CBJointCostAgreement/2...  12/4/2008
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MLLING SCHEDULE

DEPRECIATION FACTORS BY YEAR FOR DETERMINING
COST IN PLACE - TRANSFER OF OWNERSHIP

TABLE 1

EFFECTIVE JANUARY 1, 2005

To determine “Cost in Place” charges:

Page 5 of 6

{. Using Schedule A, determine the sum of COST IN PLACE values for existing poles.
2.  Using the Table below, determine the appropriate BEPRECIATION PACTOR based on

the year of placement.

3. Multiply the sum of COST IN PLACE values by the DEPRECIATION FACTOR.
4.  MINIMUM COST OF “IN PLACE” POLES (year not known) based on a minimum 24%

value: (In 2005, this will be comparable to the value of a pole placed in 1986)

YEAR SET -

2005
2004
2003
2002
2001
2000
1999
1998
1997
1996
1995
1994
1993
1992
1991
1990
1989
1988
1987
1986 and all OTHER. YRS

mhtml:http://web/jointuse/Agreements/WallaceScans/CBT/2005CB JointCostAgreement/2...

EERCENT FACTOR
100 1.00
%6 94
92 .92
38 48
84 .34
80 .80
16 76
2 72
68 68
64 G4
60 .60
56 .56
52 .52
48 48
44 44
40 40
36 36
32 32
28 .28
24 24

12/4/2008



BILLING SCHEDULE . Pagetofb

Approvals
2005 Joint Pole Cost Agreement

This Cost Agreement to be applied to all JUR Proposals initiated after January 1, 2003.

DATE: BY:

Supervisor - T. & D. Engineering
Cincinnati Gas & Electric/ ULH&P
Cinergy Corp. Companies

DATE: BY:
Senior Manager — OSP Infrastructure
OSP Engineering & Consiruction
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T CATION POL AGRE N

THIS AGREEMENT, is effective thiy 18% day of February, 2000, and
i3 by and hetween The CINCINNATI GAS & ELECTRIC COMPANY, a Cinergy
Campany, with its principal office located at 139 East Fourth Street, Cincinnati,
Ohio, 46202, herain referred to as “CO&E,” and CINCINNATI BELL
TELEPHONE, and maintaining its principal office for the conduct of business at
201 East Fourth Street 103-1175, Cincinnati, Qhio 45202, herain referred to as

“Licenaee”;
WITNESSETH:

WHEREAS, licensea purposes to furnish telacommunications service
in areas of Ohio in which CG&F's poles are located, intends to erect and maintain
aerial telecommunication facilities throughout the area to be sarved, and deaires to
attach such telecommunication facilities to poles owned and/or maintained by
CQ&E, hereinafter referred ta ag “Polas”; and

WHEREAS, CGXE is willing, during the term of this Agreement, to
permit Licensee to attach said telacommunication facilitize {0 the Poles subject to

the tarms and conditions contained herein,

NOW, THEREFORE, in consideration of the covenants and
agreementa harsinafter set forth, the parties hereby mutaally agree as follows:

SCOPE OF AGREEMENT

SECTION 1.1 This Agreement shall be in effect in any area in Ohio
where Licensea is authorized by law to provide telecommunications service and in
which the Poles are located. Upon complying with all of the applicable terms and
conditions of said law(s) and this Agreement, Licensee is authorized to make
attachments of ita telecommunications facilities to tha
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Poles for the purpose of providing telecommunications service to its customers. The
terms “telecommunications facilities” does not include facilitiaa for Licensee’s
electric power supply. The sttachment of slectrie pawer supply facilitiss will be
congidered by CG&E an a case-by-case basis and may require a saparate license

agreement.

SECTION 1.2 CG&X reserves the right to deny attachment by
Licensee of its telecommunication facilities to any of the Poles including, but; not
limited to, Pales which in tha reasonable judgment of CG&E (i) ara required for the
sole use of CG&FR, (ii) are nat acceptable for attachment by Licensee becauaa of
safety or reliability considerations, or because of incompatibility with exiating or
committed attachmentas of othera within the available apace on the existing Poles, or
(iii) have been installed primarily for the use of a third party. A “committad
attachment” for purposes of this Agreement ahall be an attachment which ia
permittad under an existing agreement between the attachment owuner and CG&E
but which hag not been made by said owner on the Pals. For any Pola which
Licenace desires an attachment, CG&E shall disclose to Licensee the nama and
addvesa of any ‘committed attachment’ owner. Licensee shall be respenaible to
obtain the written consent from any committed atfachment owner, which if
specified in the agreemsnt with CG&E, shall nof be unreasonably withheld, and
which may be necessary for Licensee to attach its telecommunications facilitias to
any Pole, CG&E shall make a reasonable effort to accommodate Licensee’s raquest
to utilize a Pole, wherevar possible: provided, however, CG&R shall not be required
to replace, relocate or modify any Pole or its facilities contained thereon to facilitate
an attachment by Licensee. Upon the written request of Licensee, CG&E may atits

sole discretion and at the cast and expense of Licenses, conduet such replacement,
relocation or modification.
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SECTION 1.3 Any unauthorized attachment to a Pole shall be
subject to removal. CG&E will provide written notice to Licensee allowing thirty
(30} days in which to remove or to make suitable license arrangementa with CG&E
for the unauthorized attachment. If no removal or arrangements have been made
within that time period, CG&E shall then have the right to remaove the

unauthorized attaclument at the cost and expense of Licenaes.

SECTION 1.4 Ifit shall bacome necessary for CG&E to use the space
on the Pole occupied, ar contracted for, by Licensee, Licensee shall, upon recaipt of
30-daya’ written notice, either vacate the space by the removal of its atiachment or
shall authorize CG&E to replace the Pola at the cost and expense of Licensee;
provided, Licensee has not heretofore paid for the replacement, relocation or
modification of auch Pole.

TERM OF AGREEMENT

SECTION 2.1 Unlesa texrminated by CGEE as provided herein or by
Liconsee upon at loast ninety (90) days prior written notice to CG&E, this
Agreement ahall extend for an initial term of five (§) yoars and shall automatically
extend for sucéeaaive three (3)-year terms unless and until terminatad at tha and of
such initial or extended term; by either party providing the other with at least
ninety (20) days' written notice prior te the axpiration of such initial or extended
term. Upon termination of this Agresment as provided herein, Licensee shall
commence, within 30 days, the remaoval of ita telecommunications facilities from all
of tha Poles. Licensee shall complete the removal of ita telscommunications
facilitiea within four (4) months from the termination date or at a minimum rate of
6,000 attachments psr month. If Licensee does not complete said removal in this
manner, CG&E shall bave the right to remove the remaining telecommunications
facilities at the cost aud expenae of Licensee, CQ&FE shall have a lien upon any
telecommunications facilities of Licensee so removed by CG&XE upon the
termination of this Agr.eement for the amount of the ¢ost and expense of removal,
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transport, and storage of the telecornmunications Facilities, and any other amounts
then due to CG&E under this Agreement which are not covered by the deposit per
Section 8.4 of thiz Agreement. All such telecommunications facilities shall be
released by CG&E to Licensae at the site where they are being stored upon the
payment by Licensee to CG&E of all amounts then owed to CG&E,

DEFINITION OF TERMS
SECTION 3.1 For purposes of this Agreement, the following terms

shall have the following meanings:

7 Attachmept: Tha term “attachment” shall mean the necessary
contact on the Pole to accommodate & single messenger strand (suppert wire)
system, with or without telecommunications cable(s) lashed to it, This includes
service drops end multiple contacts where requirad for construction on this single
messengar strand system. Any additional contact required for a gecond messenger
strand system will be considered as a second attachment, Multiple service drops
attached to a single lift (drop) Pole and positioned in close proximity to vne another
will be considered as one attachment. Any other appurtenance affixed to a Pole not
herein defined shall be considered separate attachment '

Distributjon Pole: The term “Distribution Pole” is defined as wood,
concrete or metal pole owned and/or maintained by CG&E on which is supported
supply conductora energized at Jess than 50KV and ia included in FERC Account
364, Distribution Plant Poles, Towers and Fixtures, Normally this Pole will have a
length of less than Afty-five (§5) feat. This includes lift (drop) Poles which narmally
support only service drops t0 a customer.
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NESC: The term “NESC” shall mean the enrrent adition of the
National Electrical Safety Code which includes any modification or supplements
thereof,

SECTION 4,1 Before making any attachment of its
telecommunication facilities to any Pole of CG&E, Liconses shall maks application
to CG&E for a permit in the form of Exhibit “A”, attached hersto. No attachment,
or lashing of additional cables to an existing messenger strand, shall be msade by
Licensee prior to receipt from CG&E of an approved permit, which will be
processed by CG&E within a roasonable time frame, with the exception of
additional attachments made during emergency repair woerk which should be
reported to CG&E as soon as possible after the amergency subsides. Licensee shall
snsure that each permitted attachment ia made in accordance with the texrms of this
Agreement and in accordance with any additional terms and conditions which the
permit may contain. The failure of Licensee to obtain such a permit prior to making
an attachment shall constitute a trespase and a willful viclation of this Agreement.
Recurrent violationa in this regard may result among other things, in termination of
said Agreement in its entivety. ’

SECTTON 4.2 licensee’s telecommunications facilities shall be
erected, operated and maintained in accordance with the current requirements of
CG&E, as may be amended or revised. Existing telecommunications facilitiea which
comply with NESC requirements may be operated in place until rebuild, relocation,
etc., provides Licensee with the oppertunity i upgrade them fo current CG&E
requirementa. In addition, Licensee will comply with the NESC standards.



SECTION 4.3 CG&XE shall hava the right to conduct a pre-
attachment fiald inapection of all propoased attachment locations cuvered by a permit
application. Also, post-attachment field inspections will be conducted aftar
attachment by Licensee, Licensea shall reimburss CG&E upen written demand, of
all costs of such inspection not recovered by CG&E in its annual vental fes. Failure
by CG&E to assess or collect such costs at tha time of such inspection shall not
constitutes waiver of CG&E's right to assess or collect such cost for any futura
inspections. Subjact to CG&E's right per Section 1.2, in tha event that any Poles of
CG&E to which Licensee desires to make attachments are inadaquate to aupport
Licensee’s facilities in accordance with the aforesaid specifications, CG&E may so
notify Licensee, in writing, including a detailed deacription of the maks-ready work
necessary to provide adequate facilities, together with the eatimated cost thereof, to
Licensee, and any other specifications with which the attachment must comply as a
condition of the permit approval. If Licensee stll desires to make the attachment,
and 3c advises CG&ER in writing, thereby egrecing to roimburse CG&R for the
entire cost and expenase thereof, including, but not limited to, the increased cost of
larger Poles, coat of removal less any salvage value and the expense of trecsferring
CG&E's facilities, from the old to the new Pales, ete., CG&R shall replace such
inadequata facilities. Upon completion, CG&E will notify Licensee granting
autharization to attach. Where Licensed's desirad attachments can be
accommgdated on present Poles of CG&E by rearranging CG&E’s facilities thereon
and CG&ER is willing hereunder to make such resrrangement, Licensee shall pay
CG&E for the entire cost and expense of completing such rearrangement. Licensea
shall also make arrangements with the owners of other facilities attached to the
Poles for any cost and expense incurred by them in transferring or rearrenging their
other facilities. Any additional support of Poles, including, but not limited to,
guying required by CG&E to accommodate the attachments of Licensea shall be
provided by and at the coat and expense of licenses, Licensee shall not set any poles

under or in close proximity to
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CO&E's facilities. Licensee may, however, request CG&X ta set such poles as
Licensee may desire and have the right ta set. If auch request ia granted by CG&E,
Licensea shall pay CG&E for the entire cost and expensas of setting such polea.
Notwithstanding any reimbursement, the Pole(z) shall remain the property of
CG&E.

SECTION 4.4 It shall be the duty and responsibility of Licensee to
maintein accurate, up-to-data Jocation maps and records of all ity attachmenta on
CG&E's Poles. CG&E shall have the right to inspect, and upon request, obtain a
copy of said location maps and records at any time during regular business houra

upon the giving of reasonable notice,

SECTION 4.5 Licensae shall, at ita own expense, make and
maintain ite attachments to CG&E's Poles in a safe and workmanlike manner in
accordance with applicable CO&E standards ,industry standards, and applicebla
codes. Such attachments ahall not conflict or unreasonably interfere with the
primary use of said Poles by CG&E, or by any existing or committed aftachment
owner. Licensee shall immeadiately, upon written notica, and at its own cost and
expense, remove, relocate, replace or renew its facilities placed on any Poles, or
transfer them to substituted Poles, or perform any other work in connection with its
facilities that may be required by CG&E requirements or the NESC. Howevar, in
an emergency situation, CG&E shall have the right to relocate, replace or renew the
facilities placed on Poles by Licanses, transfer them to subetituted Pales, or perform
any other work in connection with said facilitiea that may be required in the
maintenanca, replacement, removal or relecation, of said Pales, the facilities thereon,
or for the service needs of CG&E. Licenses shall, ont written demand, reimburse
CG&E for all reasonable expenses incurred by CG&E pursuant to the provisions of
this Section. Nothing in this Agreement shall be construed to relieve Licenaee from
mainteining adequate work forces readily available to promptly repair, service and
maintain Licensee's facilitiea as herein required.
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SECTION 4.8 CG&EE reserves to itself, its successors and assigns,
tha right to maintain its Poles and to operate its facilities thereon in such manner
as will best enable it to fulfill its own electric service requirements, and it
accordance with the NESC or any amendments or revigion of said Code.
Notwithstanding any provision to the contrary contained in this Agreement, CQ&E
shall not be liabla to Licensee for any interruption to ita telecommunications
service, for any interforence with the operation of the telecommunications facilities
of Licenses, or for any consequential damages suatained by Licensee,

SECTION 4.7 Licensee shall exercise proper precautions to avaid
damage to factlities of CG&E and of others supported on the Poles, and herehy
_ assumeas all reaponsibility for any and all loss or damage cauvsed by Licensee,
Licenges shall make an immediate report to CG&E of the occurrenca of any damaga
and hereby agreea to reimburse CG&E for any reasonable cost and expense incurred
by CQ&E in making repairs. Licensee hereby assumes full responsibility for any
and all damages to its own plant or Eacilities and damages to any appliances or
aquipment of eny subscriber to Licensee’s servics, arising from sccidental contact
with CG&E's energized conductors.

SECTION §.1 Prior to making any attachment, Licensee
affiematively warrants and represents to CG&E that it has the legal right to
operate its telecommunications facilities upon such Pole by having obtained all
applicable governmental reviews and approvals. Upon request, Licenseo shall maka
availabla to CG&E copies of any written approvala.
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SECTION 5.2 It shall be the scle responsibility of Licenses to obtain
for itself such easements or licenses as may be appropriate for the placemeant and
maintenancs of ita attachmenta to the Poles located on public or private property.
Nothing in thia Agreement shall constitute or create an assignment to Licensee by
CG&E of any easement or license held by CG&E or of any rights under any
sasement or license held by CO&E. Prior to making any attachunent, Licensse
affirmatively warranta and represents to CG&E that it has the legal right to place
such attachment on the property of any person owing or claiming any interest in the
property over which such attachment will ba located purauant to the terma of thia

Agreemaent.
FIELD INVENTORIES AND INSPECTIONS

SECTION 6.1 CG&E shall have the right to conduct periodic
inspections of Licensed's talecommunications facilities and attachments on the Poles
and Licensee shall reimburse CG&E upan written demand by CG&E, for the
reagonakle cost and expense incurred in obteining such audit ingpections, CG&E
may obtain inspections as it deems necesaary, within reason, and upon reagonsble
written notice. The provisions of this Section and tha rights contained herein shall
not opsarate to relieve Licensee of any responsibility, obligation or Yiskility vonder
this Agreemgnt.

SECTION 6.2 In order to verify the number of attachments made by
Lirenses ta the Poles, CG&E shall have the right to conduct a field inventory once
every year, or mare frequantly upon reasgpable cause. Licensee shall reimburse
CG&E, upon writtan demand, for the reagonable coat and expense of any such
inventory obtained by CG&E. The provisions of thia Section and the rights
contained harein, ghall not operated to relieve Licensee of any responsibility,
obligation or liability under this Agreement. ‘



SECTION 6.3 Bills for inspectiona, field inventories, expenges and
other charges under this Agreement, shall be payable within thirty (30) days after
mailed to License. Non-payment by Licenaee within the thirty (30)-day period shall
constituta a default under this Agresment.

REMOVAL OF ATTACHMENTS

SECTION 7.1 Licensee may at any time remove its attachmenta
from the Poles and it shall immediately give CG&E written notice of such removal
in the form of Exhihit “A”, attached hereto. No refond or proration of any prepaid
attachment foe shall be given on account of such removal. Licensee shall continue
to be respongibla for payment of the applicable attachment fee for previcusly
permitted facilities until the end of the billing period during which notice of removal
of said facilities is received by CO&E.

SECTION 7.%2 Upon written notice from CG&BE to Licenses that any
governmental authority has objected to or disputed the right of Licensee to uss any
of the Poles for the attachment of telecommunicstions facilities, the permit covering
the uae of such Polaa ahall termeinats and the telecommunications facilitiea of
Liecgnsee shall be roemoved at ance from the affected Poles unless within fiftesn (15)
days from said notice, Licensee ahall malke provision reasonably satisfactory to
CG&E for the protection of CG&E’s interest in connection with any such diapute or
controversy. Notwithstanding the existance of any such dispute or controversy,
Licenses shall have the right to pursue a permit from CG&E for any other Poles.
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RENT O A NTS

SECTION 8.1 The total annual attachment rental fee is equal to the
rate as specified in Exhibit “B™ attached heveto, multiplied by the total number of
attachmants on the CG&E poles. The rental period is the twelve (12)-month period
beginning July 1 of the eurrent year to June 30 of the following year. The annnal
rental rate per contact shall apply to any attachmenta made during the yaar, and
shall be calculated as of the date the Exhibit “A” permit is issued by CG&E.
Licensee will pay one-twelfth (1/12) of the annual rental fee for each month
remaining in the rental puricd. CG&E resarves the right to reviss the rental rate
annually upon the last thirty (30) daye’ written notice to Licenses prioy to tha end of
~ the annual period. Any and all amendments of the rental rats shall be madaana
new Exhibit “B” superseding the praceding Exhibit “B” which will be sttached
hereto and mads a part thereof. In all other respects except for any changes in the
number of Pole attachmenta as provided in Section 2, this Agreemant shall remain
in full forea and effect.

SECTION 8.2 K CG&E makes a field inventory of the
telecommunications facilities of Licensee in accordance with Section 6.2 of thia
Apreement, and CQG&E finds that the total number of actual attachments is greater
than the aggregate rumber reflected in all current attachment permits, then upon
completion of such inventory, CO&E's attachmant record will be adjuated
accordingly and subsequent billing will be baged on the adjusted number of
attachments. Retroactive billing will be prorated equally from the date of the
previous Aeld inventory or the effective date of this Apreemant, whichever ia later,
together with the appropriate attachment rats in effoct at that time and intereat;
rate, based on the IRS statutory rate for underpayment of income taxeas,
compounded annually. In no event will retroactive billing ba more than five (5)
years. Licensee’s acceptance and payment of monthly invoices isgued by CG&E
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shall constitute its verification that said invoice ia correct as to the number of
attachments. Should the field inventory by CG&E determine that Licensee has
made attachments without & permit or without having paid the proper rental
charge by correcting an invoice to reflect such additional attachments, Licensee
agrees to pay an unauthorized attachment charge of $25 per Pale for each
unauthorized Pole attachment in exceas of tan (10) or two percent (2%) of the last
verified reported total, whichaver is larger. The payment of the aforesaid penalty
hereunder by Licensee shall not negate CG&E’s right to terminate this Agreement
under Section 4.1 akove.

SECTION 8.2 All Billings by CG&E under thia Agreement are due
and payable within thixty (30) days after they are mailed by CG&E. If for any
reason Licengee is delinquent in the payment of any billing undar this Agreement,
Liceneee shall pay intereat on such unpaid amount from the date such invoice was
mailed until it is paid. The interest rate shall be the maximum permitied by law in
the State of Ohio. In order to dispute any portion of a bill, Licensee shall notify
CG&E in writing of the amount of the disputed charge and the nature of the dispute
within thirty (30) days of the date of the invoice. The disputed and undisputed
portion of the bill shall remain due and payable as rendered. CG&E will than
svaluate the dispute within sixty (60) days, and notify Licenaee of its evaluation of
the disputed portion. If the dispute is resolved in favor of Licensee, CG&E shall
refund the disputed amount to Licennes within thirty (30) days fram the resolution.

SECTION 8.4 Licensee shall furnish a deposit in the form of cash,
irrevocable letter of credit or performance band acceptable to CG&R, to guarantee
the payment of any sums which may become due to CG&E for rentals, inspections,
or make-ready work performed for the benefit of Licenses under this Agreement,
including the removal of attachmants upon termination of this Agreement by any of
ita provisions. The amount of the deposit shall bs determined and maintained
thereafter as provided on the Exhibit “C” Schedule of Required Deposit attached
hereto. The Schedule of Required
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Deposit will be subject to revision by OG&E from time to time ta be conaistent with
any change in conastraction costa or vental attachment rates, CG&R shall give
Licensee ninety (30) days notification prior to the effactive date of any such schedule
revision. Cash deposita will not sarn interest for the benefit of Licanaee. Any
irrevocable letter of credit or performance bond furnished pursuant to this Section
shall be in a form reasonably acceptable to CG&E. Any irrevocable leiter of credit
shall be issued by a banking corporation or institution duly aathorized to transact
businegea and have an office located in the State of Qhio.

SECTION 9.1 CG&E shall have the right to revise the attachment
rental rates annually for Poles as set forth in Section 8.1 in accordanca with the
following methodology. The annual Distribution Fole attachment rental fee will oot
exceed forty percent (40%) of the annual carrying charge of the Distribution Pale as
determined by CG&E. Distribution Pole FERC account information will be used for
caleulating this charge,

CG&E will provide written notice to Licensee of such revision with
supporting data not lesa than thirty (30) days prior to the effactive date of any such
ravision. The anticipated effective date of any such revision shall be July 1 of a
given year and shall remain in effeet through June 30 of the following year.
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DEFAULITS

SECTION 10.1 If Licensee shall fail to corply with any magerial
provision of this Agreement, or default in any material obligation under this
Agreement, and such non-compliance or default shall continue for thirty (30) days
~ after receipt of written notice by Licensee from CG&E specifying such non-
compliance or default, all rights of Licensee to apply for additional attachment
permits shall be suspended on said thirtieth day (suapension date). If sauch non-
compliapce or defauit shall continue for a period of an additional thirty (30) days
after such suspension daie, CG&¥E may, at it option and in addition to any other
rights herein or at law or in equity, terminate this Agreement or any permijt isaued
pursuant therete; provided, however, so long as Licensee i3 using its beat and
reasonable efforta to expeditiously corract the nan-compliance or default, Licensen
shall have an additional period of time not to exceed six (6) months aftar such
suapension date to correct the non-compliancy or default. In case of such
termination, no refund of the applicable prepaid rentals shall be made,

SECTION 10,2 During any period of suspension of Licensee's right
pursuant to Section 10.1 above, CG&E will not process or approve any application
for & parmit for additional attachments uptil Licensee has correctad such
underlying non-compliance or default, unless otherwise agreed to between the
parties.

LIABILITY AND INSURANCE

SECTION 11.1 Licensee shall ba liable for any damage to CG&Es
property which arisea from this Agreement ajthough caused in whole or in part by
any act or omission, negligent or otherwise, of CG&E or its agents but axcluding the
willful or intentional misconduct of CG&E or its agents.
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11.1.1 Licensee hergby releasey and shall hold harmless CG&E and
its agents from all liability for damage to Licensee’s property which arises from this
Agreement although caused in whole or in part by any act or omission, negligent or
otherwise, of CG&E or its agents but excluding the willful or intentional misconduct
of CG&B or its agents.

11.1.2 Licensse shall defend, indemnify, and hold harmlass CGERE
from any claim or lawsuit (and coets and expenses incwrred by CG&E related to any
such claim or lawguit) by third parties, including Licensee’s employees and other
agents, for personal injury including death or property damage including the loss of
usa thereof, which arises qut of or is related to (i) Licensee’s telecommunications
 facilities; (ii) the exercise of Licensee’s rights oz obligations pursuant to this
Agreement; (iii) the use of CG&E's Poles by Licensee; or (iv) the performance or
failure to perform any work or service by Licensee or its agents, although caused in
whole or in part by any act or omission, negligent or otherwise, of CG&E or its
agenta but excluding the willful or intentional misconduct of CG&R or its agents.
CG&E ahail give Licensee reasonably prompt written notice of any claim or lawauit,
and. an epportunity to defend the claim or lawsuit along with reascnable cooperation
at Licenses’s axpansa.

111.3 If any of the foregoing provisions under this Section are found
to be contrary to law in whole or in paxt by a court of sompetent jurisdiction, the
remainder of the provisions shall, in all other respecta, be and remain legally
effective and binding.

SECTION 11,2 [t is understood and agreed that Licensee shall
install, maintain and operate its facilities in such a manner as not to interfere in
any way with other telecommunication aystems or with television or radio reception
by the publie. If any of Licensee's telecommunications facilities are found to be the
cause of any such interference, Licensee ghall take immediate stepae to eliminate the
cause and if such interference is not or cannot be expeditionaly eliminated, Licenses
shall remove from operation the interfering ‘
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cause. The liability imposed upon Licensee in Section 11.1 is applicable to any
liability imposed upon CG&E, which arises out of any interference to other

communication syatems or to telavision or radio reception of the public.

SECTION 11.3 Licensaa shall cause, and shall direct each of its
subcontractors to cause, the insurance company providing Workmen's
Compensation insurance for the Licenses or subcontractors during the whole of the
effective period of this Agreement to Fle the épp]icable documents with the
appropriate Board within the State of Ohio to certify to the satisfaction of said
Board that Licensee and ita subcontractors have complied with all applicable
requirements of “The Ohio Workmen’s Compensation Act as amended to date.
Licenass shall pay all compenaation, awarda, allowances, physiciang’ fass, hoapital
fees, nurse’s charges and burial expenses due to any person on account of the injury,
death, treatment, haspitalization, care or burial of any employee of Licensee who
may suffer injury, occupational illness or death in the course of the performance of
any part of the work under this Apreement, as Liconsee may be requirad to do by
any state or federal workmen's compensation law or exployers’ liability law
applicable; and shall defand, indemnify and save harmless CO&E from any and all
claima for any compensation, award, allowancs, phyeician’s fee, hoapital fee, nurse's
charge o¢ burial expenase, including third party tortfeasor suits instituted under the
appropriate section of “Tha Ohic Workmen's Compansation Ast” in accordance with
this Section.

SECTION 11.4 Licensee shall procure, and keep in force during the
entire pericd while this Agreement ia in effoct, 4 policy or policies of ingurance, ina
form reasonably acceptable to CG&E and issued by an ingurance company
reasonably acceptable to CG&E, adequataly protecting Licensee and CG&E from
and against any and all claims, losses or actions arising out of Licensee’s activities
pursuant to this Agreement or in any way conmected with Licensee’s
telecommunicaticna facilitiss to be installed



pursuant to this Agreemant. Any such insurance policy or policies except for
Workmen's Compensation shall specifically designate CG&E as a named additional
insured, and within ten {10} days of execution of this Apreemant, Licensee shall
provide CQ&E with Certificatesa of Inaurance, for iteelf and each of Licenaee’s
subsidiaries within CG&E'a service territory in the State of Ohio, which shall

provide evidence of insurance in amounts of not less than:

Workmen's Compensation Statutory Requirementa
Employer’s Liability $100,000 Each Person
Comprehensive General Liakility
Bodily Injury $1,000,00Q Each Person
Bodily Injury $3,000,000 Each Occurrence
Property Damage $3,000,000 Each Occurrence
Coniractual Liabilivy
Bodily Injury , £1,000,000 Each Person
Bodily Injury $3,000,000 Each Occurrence
Property Damage $8,000,000 Bach Occurrence

Licensee shall provide CO&E with additional certificates of insurance on or before
each annual renewal date of this Agreement
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RIGHTS OF OTHER PARTIES

SECTION 12,1 Nothing herein contained shall be construad to
confer on Licenses an exclugive right to make attachments to the Poles.

ASSIGNMENT OF RIGHTS/DELEGATION OF DUTIES

. 355;_3:!5 IN 13.1 Licenses shall not assign its right or delegate its
duties herein without the prior writtan consent of CG&E, which consent shall not be
unreascnably withheld by CG&E. Licanses shall have the right to aagign its right
and delegate ita duties herein to an affiliatad corporation; provided, however, that
_ such Licensee shall remain secondarily responsibls for the faithful performance of
its dutiea herein. Prior to any assignment notice or raquest by Licensee herein,
Licenses shall provide CG&E with a fully completed and executed Exhibit “D"
Certificate,

SECTION 13.2 Any use of the Poles by Licensee under this
Agreement shall not create or vest the Licenses any uvwnership or property right
inchuding an irrevocable license in said Poles or facilities of CG&E. Licensed’s
righta herein ghall be and remain limited to aitaching its telecommnmioations
facilities to the Poles strictly in accardance with the terms and conditions of this
Agreement. Nathing herein contained shail be construed to require CG&E to
maintain any of said Poles for a period longer tban demandesd by it2 own service

requirements.

WAIVER OF TERMS OR CONDITIONS

SECTIOQN 14.1 Failure to enforce or inaist upon compliance with any
of the terms or conditions of this Agreement shall not constitute a general waiver or
relinquishment of any such terms or conditions, but the same shall be and remain
at all times in full force and effect.



BONDING TO ELECTRIC COMPANY GROUND

SECTION 15.]1 For Section 16.1 to 18.5, inclusive, the following

terms when used herein shall have the following meaning, to wit:

15.1.1 *Vertical Ground Wire" shall mean a wire conductor of CG&E
attached vertically to the Pole and extended from CG&E's Multi-Grounded Nautral
{defined below) through Licensse’s space to the bass of the Pole where it may be
either butt wrapped on the Pole or attached to a grounded elsctrode.

15,12 “Multi-Grounded Neutral” shall mean 2 CG&E conductor
located in CO&E's space which is bonded ta all of CG&E'a Vertical Ground Wirsa.

16.1.3 “Bonding Wire” shall mean a Number 6 AWG copper wire or
its equivalent conductor connecting equipment of Licensee and CG&E to the
Vertical Ground Wire.

SECTION 15.3 At the time Licensee’s telecommunications facliiies
are installed, Licensee shall install a Bonding Wire on avery Pole where a Vertical
Ground Wire exists, in accordance with the NESC. Any part of Licenses
telecommunications facilities attached to a CG&E Pale which doea not have a
Vertical Ground Wire shall be bonded to Licansee's facility support wire.

SECTION 15.3 Under no condition may the CG&E Vertical Ground
Wire be broken, cut, severed, or otharwise damaged by Licensce.

SECTION 13,4 CG&E reserves the right to install, at Licensee's cost
and axpense, a Bonding Wire to any part of the telecommunications facilities
where, in the opinion of CG&E, a potential safety hazard is created or may exist in
the future.
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SECTION 15.5 It shall be the responeibility of Licensee to inatruct
its personnel working on the Poles of the patential danger of bonding its wires to
CG&E's Vertical Ground Wire and te furnish adequate protective squipment to
protect its personnel from bodily harm. CG&E assumea no responsibility for
instructing, furnishing equipment to, or for the training or job qualifications of
Licensee's personnel, including contractor employees, working on the Poles,

S 3P

SECTION 16,1 This Agreement shall be construed and enforced in
accordance with the laws of the State of Qhio.

SECTION 16,2 CG&E may make reasonable alterations or additions
to the form or content of the Exhibits attached to this agreement.

SECTION 18.3 In the event that this Agreement ig applicable to
telecommaunicetions facility attachmenta previously made to CG&E'e Poles by
Licenasee or any of ite predecessom, and said exisiing attachments will continue to
be used by Licensee in its operations, Licensee shall furnish to CG&RE a Certificate
of Existing Telacommunications Facility Attachments on CO&E Poles on the form
attached bereto as Exhibit “D",

SECTION 18.4 Commencing with the effective date of this
Agreoment, the submittal of BExbihit “A” attached hereto, shall be the exclumive
procedure to be used by Licensee in obtaining permits to attach or remove its
telecommunications facilities to/from CG&E Poles. This will also adjuat the
inventory of attachments from which billing is generated. Any Exhibit“A”
attachment/removal request shall be submitted to:



Joint Use Facilities Administrator- WP666
CINCINNATI GAS & ELECTRIC COMPANY
1000 East Main Street
Plainfiald, IN 46186-1782

SECTION 16,5 Any notice or approval provided for in this
Agresment shall be considered as having been given if faxed and mailad by certified

mail-teturn receipt requested:

a) To Licensee as follows:

by To CG&E as follows:

Joint Uae Facilities Administrator-WPeoe
CINCINNATI GAS & ELECTRIC COMAPNY
1000 East Main Strest
Plainfield, IN 46168-1782
Telephone No. (317) 838-6369
Fax No. {317) 838-4612



SECTION 16.6 This Agreement shall supersede and terminate any
existing attachment agreement between the parties relating to telecommunications
facility attachments including, but not limited to, that certain agreement(s) between
the parties as shown on the Exhibit “E” Scheduls of Superseded Agreements
attached hereto. By entering into this Agreement, it is expressly understood and
apreed that neither part}? shall be deemed to have waived any rights or remedies
which have accrned under any superseded agreement prior to the commencement
date of this Agreement.

SECTION 16.7 This Agreement shall not become effective and
binding upon CG&E untl it is approved snd executed by an authorizad
representative of CG&E, and until a fully executed copy hereof is deliverad to
Licenses. This Agreement shail be medified or amendod only by a written document
signed by an authorized representative of each party hereto.
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IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed, by their respective duly authorized representatives on
the dates indicated below but effective as of the day, month and year stated above.

CINCINNATI BELL TELEPHONE
Licensee

by Moawtl Y fow i,

Printed Name: HA®DeD v Rank . ns BL.
Printed Title: SlZotfLLE Lobrwose K
Dated:__ - 272-00

THE CINCINNATI GAS & ELECTRIC COMPANY
CG&E

Printed Title: Wk‘

Datad: Mo, Ly Zeoo
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EXHIBIT "A"

REQUEST RE POLE ATTACHMENTS PERMIT NO.
DATE T- &dés mw 2O

The following plant rearrangements, changes, or additions are proposed (provide

location and brief deacription of project):

(it imiatl DL Telt PHor:k RiQursle Plesmi<sior/

To A7vacH (171 L STRALD TN A FIRZL. CARELE
LASED To Y THA, 1S .S il 140 DiamkT2A. AOD
weieHTE 89LAs FPER KF¥T. o (7)) Coe FbLes
Alonte BeTHaut B . Wl SRTIY 1A WRARLEA £LO. OVD

wra - adns

PT
W2~ A3[
wW3-3A2a &
WI-IARZE
w3-234 ¢
WIRI-A3S5



EXHIBIT “B”

Dated: _Qgtober | , 1993
(Superseding Exhibit “B" dated __ N/A )

Licensee shall pay to CG&E a rate of $ 18.00 per year for each
~ Distribution Pole attachment.



Direct Testimony of Neal Hensley
Case No. 08-709-EL-AIR

Exhibit 4
Deposition of Donald Storck of November 21, 2008
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BEFORE THE

PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Duke
Energy Ohio, Inc. for an Increase in

Electric Distribution Rates.

In the Matter of the Application of Duke

Energy Ohio, Inc. for a Tariff Approval.

In the Matter of the Application of Duke
Energy Ohio, Inc. for Approval to Change

Accounting Methods.

In the Matter of the Application of
Cincinnati Gas & Electric Company for
Approval of its Rider BDP, Backup

Delivery Point.

)
)

DEPOSITICN OF: DONALD STORCK

November 21, 2008

9:00 a.m.

REPORTED BY:

Case No.

08-709-EL-AIR

Case No.

08-710-EL-ATA
Case No.

08-711-EL-AAM

Case No.

06-718-EL-ATA

Renee Rogers, Registered Professional Reporter
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Page 58 |
for the provision of telecommunication services i
would not be covered by the tariff?

A I do understand that.

Q Okay. Do you know whether phone -
companies make prior application before they're
attached to Duke's drop poles?

A No. I don't know.

Q Do you know whether cable companies
historically have obtained prior approval from Duke
for attachment to drop poles?

A No, I don't.

Q Do you know whether there have been
any agreement or agreements reached between cable.
operators and Duke persomnel informally that would
allow cable operators té submit applications for
drop poles after the fact?

A No, I don't.

Q Do you know whether the FCC has stated
that drop poles may be authorized after the fact or
would be treated as covered by the primary
attachment --

A No.

Q -- to the distribution pole?

A I don't know.




