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FLE 2

| RECEIVED-Bacierig BIv
| BEFORE '
THE PUBLIC UTILITIES COMMISSION OF OHIG0S JAN ~6 gy g 5
In the Matter of the Application of Case No. 08-109¢-EL-80L) C 0

The Dayton Power and Light Company for

Approval of Its Electric Security Plan :
In the Matter of the Application of :  CaseNo, 0B-1095-EL-ATA
The Dayton Power and Light Company for : *
Approval of Revised Tariffs :
In the Matter of the Applicatilpn of ’ Case No. 08-1006-EL-AAM

The Dayton Power and Light Company for
Approval of Certain Accounting Authority
Pursvant to COhio Rev. Cods $uction 4905.13

In the Matter of the Applicaﬁlon of Case No. 08-1097-EL-UNC
The Dayton Power and Light/ Company for
Approval of Its Amended Col’porate

Separation Plan '

MOTION OF THE DAYTON POWER AND LIGHT COMPANY FOR LEAVE TO FILE
MEMORANDUM IN REBUTTAL TO REPLIES OF HONDA AND CARGILL, AND OF
0CC TO DP&L MEMORANDUM IN OPPOSITION TO MOTION FOR TWO-WEEK
EXTENSION OF TIME

e

|
The Dayton Power and Light Company, Inc. ("DP&L") moves for leave to file a

Rebuttal Memorandum ("Reh:utral") regarding a two-week extension of time for the remainder
the Commission's procedural Ischedulc. The brief Rebuttal Memorandum responds to (1) the
joint Reply of Honda of America MFG., Inc. ("Honda") and Cargill, Incorporated ("Cazgill"),
and (2) the Reply of The Offie of the Ohio Consumers' Counsel ("OCC") regarding the time
extension (collectively, “Repllics“). DP&L requests leave to file the Rebuttal Memorandum,
which is attached as Exhibit 1, 5o that it may respond to and correct inaccurate assertions made
in the Replies. x\
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Respectfully submitied,

Judi L. Sobecki {0067186)

THE DAYTON POWER AND LIGHT
COMPANY

1065 Woodnan Drive

Dayton, OH 45432

Telephone: (937) 259-7171
Telecopier: (837) 259-7178

Email: judi.sobecki@dplinc.com

Ohodi ). Foudi Ly 1, Yo Yoo fo120)

Charles J. Faruki (0010417

Jeffrey 8. Sharkey (0067852)
FARUKI IRELAND & COX P.L.L.
500 Courthouse Plaza, 8. W.

10 North Ludlow Street

Dayton, OH 45402

Telephone: (937) 227-3705
Telecapier: (937)227-3717

Email: cfaruki@ficlaw.com

Attorneys for The Dayton Power and Light
Company
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|
MEMORANDUM IN SUPPORT OF THE MOTION OF THE DAYTON POWER AND
LIGHT COMPANY FOR LEAVE TQ FILE MEMORANDUM IN REBUTTAL TO
REPLIES OF HONDA AND CARGILL, AND OF OCC TO DP&L MEMORANDUM IN
OFFOSITION TO MOTION FOR TWO-WEEK EXTENSION OF TIME '

!
DP&L requests leave 1o file a brief, two-page Rebuttal Memorandum regarding a

requested time extension in re‘sponse to the Replies filed by Honda/Cargill and OCC on January
5,2009. The Rebuttal Memotandum will aid the Commission in ruling upon Hondsa and

Cargill's joint motion by d.irec:tly responding to and correcting assertions tmade in the Replies of
Honda/Cargill and the OCC. :DP&L'S Rebuttal Memorendum is necessaty to correct inaccurate

statements and misleading impressions left by the Reply of Honda and Cargill, and to respand to -
|

one point of QCC,

Respectiully submitted,

Judi L. Sobecki (0067186)
! THE DAYTON POWER AND LIGHT

COMPANY

1065 Woodman Drive

‘Dayton, OH 45432

Telephone: (937) 259-7171
i Telecopier: (937) 259-7178
| Emall; judl.sobecki@dplinc.com

B Fpudi L, R Nellymon N, (copny)

Chartes J. Faruki (001031 7) f
Jeffrey 8, Sharkey (0067892)
FARUKI IRELAND & COX P.L.L.
500 Courthouse Plaza, S.W.

. 10 North Ludiow Street

| Dayton, OH 45402

-  Telephone: (337) 227-3705

| Telocopier: (937) 227-3717
Bmail: cfaruki@ficlaw.com

Artorneye for The Dayton Power and Light
Company
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I certify that & copy of the foregoing Motion of The Dayton Power and Light

Company for Leave to File Memorandum in Rebuttal to Replies of Honda and Cargill, and of

OCC to DP&L Memorandum in Opposition to Motion for Two-Week Extension of Time has

been zerved via elecironic ma!il upon the following counsel of record, this 6th day of January,

2009:

Samuel C. Randazzo, Esq.

Lisa G. McAlister, Bsg.

Joseph M. Clark, Esq.

MCNEES WALLACE & NURICK LLC
21 East State Sireet, 17th Floor
Colimbus, OH 43215-4228

Attorneys for Industrial Energy Users-Chio

f
|

John W. Bentine, Esq.

Matthew 8. White, Esq.

Mark S. Yurick, Bsq. |

CHESTER WILLCOX & SAXBE LLP
65 East State Street, Suite 1000
Columbus, OH 4-3215I

Attorneys for The Krager Company

Jacqueline L. Robcrts,\ Esq.

Michael E. Idzkowski! Esqg.

Richard Reese, Esq.

Gregory J. Poulos, Esq.

QFFICE OF OHIO CONSUMERS* COUNSEL
10 West Broad Street, Suite 1800

Columbus, OH 4321

David Boehm, Fsq.

Michael L. Kurtz, Esq

BOEHM, KURTZ & LOWRY
36 East Seventh Street Suite 1510
Cincinnati, OH 45202.4454
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“Attorney for Ohio Enérgy Group, Inc,

|
David C. Rinebolt, Esq.
Colleen L. Mooney, Esq.
OHIO PARTNERS FOR AFFORDABLE ENERGY
231 West Lima Street'
Findlay, OH 45839-1793

M. Howard Petricoff, Esq.

Stephen M. Howard, Esq.

Michael J, Settineri, Esq.

VORYS, SATER, SEYMOUR AND PEASE LLFP
52 East Gay Street

P.O. Box 1008 !

Columbus, OH 43216-1008

Cynthia A. Fonner, Esq.

Senior Counsel

CONSTELLATION ENERGY RESOURCES, LLC
350 West WashingtonlBlvd., 8uite 300

Chicago, IL 60661

Attorneys for Constellation NewEnergy, Inc, and
Constellation Energy Commodities Group, Inc.

David [. Fein

Vice President, Energy Policy - Midwest
CONSTELLATION ENERGY GROUP, INC.
550 West Waghington Blvd., Suite 300
Chicago, IL 60661

Tasha Hamilton

Manager, Energy Policy

CONSTELLATION ENERGY GROUP, INC.
111 Market Place, Suite 600

Baltimore, MD 2120#

Henry Eckhart, Bsq. |
50 West Broad Street, Suite 2117
Columbus, OH 43215{-3301

Robert Uleiley, Bsq.
LAW OFFICE OF ROBERT UKEILEY
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435R Chestut Street, Suite 1
Berea, KY 40403

Attorneys for Sierra Chub Ohio Chapter
Ned Ford i

539 Plattner Trail
Beavercreek, OH 45430

Richard L. Bites, Esq,

General Counsel and Senior Director of Health Policy
Ohio Hospital Association

155 East Broad Street, 15th Floor

Columbus, OH 432153620

Attorney for The Ohic! Hospital Assoolation
|

Craig 1. Srmith, Bsq. |
Attorney at Law

2824 Coventry Road
Cleveland, OH 44120

Attorney for Cargill, Incorporated

|

Larry Gearhardt, Bsq,

Chief Legal Counsel

QHIO FARM BURB*U FEDERATION
280 North High Sireet

P.O. Box 182383 3

Columbus, OH 43218-2383

Attorney for The Ohiq Farm Bureau Federation
Thomas J. O'Brien, Esq,

BRICKER & ECKLER LLP

100 South Third Street

Columbus, OX 432154291

Attorney for The 0!1i|:| Manufacturers' Association

Patrick Bonfield, Esq.!
John Danish, Esq.

| ‘
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|
|
|

Christopher L. Miller, Esq.
Gregory H. Dunn, ESC*

Andre T, Porter, Esq.

SCHOTTENSTEIN 20X & DUNN CO., LPA
250 West Strest

Columbus, OH 4321

Aftorneys for The Cit} of Dayton
|

M. Howard PetricofT, Esq.

Stephen M, Howatd, ﬁsq

Michael J. Settineri, Esq.

VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street

P.Q. Box 1008

Columbus, OH 43216-1008

Attorneys for Honda aif America Mfg,, Inc,

|
Barth E. Royer, Esq. '
BELL & ROYER CQ,,LPA
33 South Grant Avenue
Columbus, OH 43215-3927

Gary A. Jeffries, Esq. ‘

Dominion Resources Services, Inc.
501 Martindale Street, Suite 400
Pittsburgh, PA 15212:5817

Attorneys for Dominian Retail, Inc.

Barth E. Royer, Esq. |

BELL & ROYER CO,,LPA
33 South Grant Avenue
Columbus, OH 43215-3927

Nolan Moser, Eeq.

Air & Energy Program Manager
The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449
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Trent A. Dougharty, EJSq.

The Ohic Environmental Couneil
1207 Grandview Avenue, Suite 201
Columbus, OH 4321%3449

Todd Williams, Esq. |
4534 Douglas Road |
Toledo, OH 43613

Attorneys for The Ohio Environmental Council
|
|
'l

g & by o R Hebipon Mo,

; Yetfrey S, Sharkey

2037301
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

|
In The Matter of The Application of ! Case No, 08-1094-EL-880

The Dayton Power And Light Company For
Approval of Its Electric S?cmty Plan

In The Matter of The Application of : Case No. 08-1095-EL-ATA
The Dayton Pawer And Light Coropany For ¢

Approval of Revised Tarii?s

In The Matter of The Application of . CaseNo. 08-1096-EL-AAM

The Dayton Power And Light Corupany For

Approval of Certain Accounting Authority :

Pursuant To Ohio Rev. Cdde Section 4905.13
|

In The Matter of The Application of : Case No, 08-1097-EL-UNC
The Dayton Power And Light Company For
Approval of Its Amended Corporate :
Separation Plan
|

| \

MEMORANDUM OF THE DAYTON POWER AND LIGHT COMPANY
IN REBUTTAL TO REPLIES OF HONDA AND CARGILL, AND OF OCCTO
DPr&lL MEMORANDUM IN OPPOSITION TO MOTION FOR

[ TWO-WEEK EXTENSION OF TIME

The Daytop Power and Light Company ("DP&L") files this Rebuttal
Memorandum to correct ﬂfnree inaccurate statements and misleading impregsions left by

the Reply of Honda and Cargill, and to respond to one point of OCC.
i

1. Thaf statement in the Honda/Cargill Reply (p. 2) that deposition
dates "for January 2009 [dre] still undeterminsd" is inaccurate. Before receipt of the

Reply, on Januvary 5, 200&, DP&L served all parties with a deposition scheduls.

|
2. The moving patties Honda and Cargill have not sought any

depositions of DP&L, duljling the holidays or otherwise. Its statement (p. 2) about the

|
EXHIBIT |
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unavailability of witnes sas" is, accordingly, misleading. Honda and Cergill admit that
they have not even ﬂnishefi reading the Application and accompanying materials in the
case filing; DP&L wrote tlllat its witnesses would be availahle for depositions m January,
and for these parties to cminplaln of the unavailability of an umamed deponent during the

holidays is a specious argiment. "We are still reading the filing" is not "good cause."

3, Wiﬁh respect to the Honda/Cargill statement (p. 2) about DP&L
requesting an extension of time to respond to discovery, the fact is that DP&L has
responded to hundreds of PCC discovery requests and asked for a short extension as to
only a few of them, to whi‘ch OCC agreed. The fact remaing that Honda and Cargill have
yat done nothing besides start to read the filing, and file a motion for a two-week

extension of time. l

4. Only one point in OCC's Reply warrants comment. The Attorney
Examiner wants the par:Ito work out extensions as to discovery which is what OCC
and DP&L have done. QCC refets (p. 2) to a two-week extansion as o certain discovery
requests; the facts are thatjfor OCC's Seventh Set of Discavery, DP&L had a one-week
extension, and for OCC's Fialith Set, DP&L received three days, Atno time in
December did QCC telt DP&L that the extension to which OCC agreed would, as its
Reply now asserts (p. 2), hinder its ability to prepare testimony, To the contrary, the
December 23, 2008 email from Ms, Roberis attached as Exhibit A undermines OCC's
argument because it shows that in reality, OCC did not want depositions then either;
"We're not making deposi{tg attorneys available then either, so that wotks out!” she

wrote.

|
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Respectfully submitied,

’ Judi L. Sobecki (0067186)
THE DAYTON POWER AND LIGHT
COMPANY
1065 Woadman Drive
Dayton, OH 45432
Telephone: (537) 239-7171
| Telecopter: (937) 259-7178
Email: judi.sobecki@dpline.com

> ;

Choda St Ly 1. Welmn Heduh. (3824)
Charles J. Faruki (0010417)

Jeffrey S. Sharkey (0067892)
FARUKI IRELAND & COXP.LL.
500 Courthouse Plaza, S.W.

10 North Ludlow Strest

Dayton, OH 45402

Telephone: (937) 227-3703
Telecopier: (937)227-3717

Bmall: cfaruki@ficlaw.com

Attorneys for The Dayton Power and Light
! Company

(7% ]
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' CERTIRICATE OF SERVICE

NO. 851

F.13-19

I certify that a copy of the foregoing Memorandum of The Dayton Power

and Light Company in Rebuttal to Reply of Honda and Cargill to DP&L Memorandiom in

Oppostition 1o Motion for Two-Week Extangion of Time has been served via electronic

mail upon the following cti:unsel of record, this ____ day of January, 2009:

I
Samuel C. Randazzo, Esq.
Joseph M. Clark, Esq,
MCNEES WALLACE & NURICKLLC
21 East State Street, 17th Floor
Columbus, OH 43215-4228

Attorneys for Indu:sm'al Energy Users-Ohio

[
John W. Bentine, Esq,
Matthew S, White, Esq.
Mark 8. Yurick, Esq.
CHESTER WILLCOX & SAXBE LLP
65 East State Street, Suite 1000
Columbus, OH 432135

Attomeys for The J-K.mger Company
|

Jacqueline L. Roberts, Bsq.

Ann Hotz, Esqg.

Richard Reese, Esqg.

Michael E. Idzkowski, Esg.

OFFICE OF OHIOQ CONSUMERS' COUNSEL
10 West Broad Street, Suite 1800

Columbus, OH 43215

David Boehin, Esq.

BOEHM, KURTZ & LOWRY
36 East Seventh S Suite 1510
Cincinnati, OH 45202-4454

|
Attorney for Ohio Energy Group, Inc,
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David C. Rjnebolt,‘ Esq.
Colleen L. Mooney, Esq.
QHIO PARTNERS FOR AFFORDABLE ENERGY

231 West Lima Street
Findlay, OH 458391793

M, Howard Petricgff, Esq,
Stephen M. Howand, Esq.
VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street,
P.O. Box 1008
Columbus, OH 43216-1008
r
Cynthia A. Fonner, Esq.
Senior Counsel
CONSTELLATION ENERGY RESQURCES, LLC
550 West Washington Blvd., Suite 300
Chicago, IL. 6066

Attorneys for Constellation NewEnergy, Inc. and Constellation Energy
Commadities Group, Inc.

DavidI Fein '

Vice President, Energy Policy - Midwest
CONSTELLATION ENERGY GROUP, INC.
550 West Washington Blvd., Suite 300
Chicago, IL 60661(

Manager, Ensrgy Policy

CONSTELLATION ENERGY GROUP, INC.
111 Market Place, Suite 600

Baltimore, MD 21202

Tasha Hamilton {q
0

Henry Eckhart, Esq.
50 West Broad Street, Suite 2117
Columbus, OH 43213-3301

Robert Ukeiley, Esq.

LAW OFFICE OF ROBERT UKEILEY
435R Chestut Styeet, Suite 1

Berea, KY 40403

Attorneys for Siergra Club Ohio Chapter
|

1
.
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Ned Ford .
539 Plattner Trail
Beavercreek, OH :{5430

\
Richard L. Sites, Esq.
General Counsel and Senior Director of Health Policy
Ohia Hospital Association
155 East Broad Street, 15th Floor
Columbug, OH 43215-3620

Attorney for The C#hiu Hospital Association

Craig I. Smith, Esq.
Attorney at Law

2824 Coventry Ropd
Cleveland, OH 44120

Attomey for Cargip, Incorporated

Larry Gearhardt, E{sq.

Chief Lepal Counsel

OHIO FARM BUREAU FEDERATION
280 North High Street

P.O. Box 182383

Columbus, OH 432182383

Attorney for The Ohio Farm Bureau Federation
|

Thomas J. O'Brien, Fisq.
BRICKER & ECKLER LLP
100 Soyth Third

Columbus, OH 43215-4291

Attorney for The Qhio Manufacturers' Association

|

NO.B51

P.15-19
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Pairick Bonfield, Esq.

John Danish, Esq.

Christopher L. Miller, Esq.

Gregory H. Dunn, Esq.

Andre T, Porter, Edq.

SCHOTTENSTEIN ZOX & DUNN CO,, LPA
250 West Street |

Columbus, OH 43215

Attomneys for The City of Dayton
|

M. Howard Petricoif, Bsq.
Stephen M. Howard, Bag,
Michael J. Settineri, Rsq.
VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street
P.0. Box 1008
Columbus, OH 43216-1008
|

Attorneys for Honda of America Mfg., Inc.
|
|

Barth E. Royer, Esq.

BELL & ROYER CO., LPA
33 South Grant Avenue
Columbus, OH 4%2156927

Gary A. Jeffries, Esq.
Dominion Resourées Services, Inc,
501 Martindale Stgeet, Suite 400
Pittsburgh, PA 15212-5817

§

Attorneys for Donfnion Retail, Inc,

MNO. 251

P.16/19
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Barth E. Royer, Esg.

BELL & ROYER CO., LPA
33 South Grant Avenue
Columbus, OH 43215-3927

Nolan Moser, Esq.

Air & Energy Program Manager
The Ohio Environmetrtal Council
1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449

Trent A, Dougherty, Esq.

The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449

Todd Williams, B,
4534 Douglas Road
Toledo, OH 43613

Attoreys for The Ohio Environmental Coumeil

|

NO.B51 P.17/19

Yl 3. Boday

Jeffrey'S. Sharkey

[}
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Sharkey, Jeffrey S, '

From: Jackie Roberts [roberts@occ. state.oh.us]

Sent: Tuesdsy, December 23, 2008 11:13 AM

To: Sharkey, J s )

Subject: RE: DF&L ESF 08-1094 st &l - OCC's Notice to TakeDapositions/Request for Production of
Documents |

We're not making deposing attornets avallable then elthexr, so that works out! I am
guessing we would like to start 1/6, but let's talk after Christmas,
!

Thanka,
Jackiea

Jaccueline Lake Roberta

Assistant Consumers' Counsel

Office of the Ohio Cconsumers' Counsel
10 Weat Broad Streest, 18th Floor
Columbus, OH 43215

Tel: 514.465.8574

Faw: Gl4.465.9475

Direct Diml: 614.456.4207 |

Confidentiality Notice - This communication i intended only for the persen or entity to
which it is addregzsed and way gontain confidential and/or privilaeged wmaterial. Any
unauthorized reviaw, use, disclosure or distribution ig prohibited. If you are not the
intended reciplent, please contact the cender, at the telephone number liated above, and
deatroy all copies of this commmication.

»>> "Sharkey, Jeffray 8." «<JSharkey@ficlaw.ocom> 12/23/2008 9:36 AM sp>
Counael; |

This email is to notify you that DP&L will pot be making witnessea available on Pecember
23, Depositiens for DP&L's Witnessse will be scheduled for January 2009, but exact datea
and times have not heen determinad,

Have a Happy Helidaya!

Jeff Sharkey. \

1
----- Original Mesgage-----
From: Debra Bingham [mailto:hingham@occ.st&te.ah.ual
Sent: Friday, Decepher 1%, 200B 5:04¢ PM
To: BarthRoyer@aol.com; DRinebolt@acl.com; henrysckhart@acl.com; dhoehm@dbkl lawiirzm. com;
mikurtzgbkllawfirm, com; tobriengbricker.com; cmooney2ocelumbus.rzr.oom;
Cynthia A, FonneraConstellation.com; jbentinegcwslaw.aom; mwhite@cwslaw.oom)
wmyurick@cwslaw. com; Gary.A.Jsffriesedom,com; judi.scbecki®dplinc.wom; Paruki, charles J.;
Sharkey, Jeffrey s5.; Ned.Fcrdg::;e.net; Williamse.toddmagmalil.com; ruksileyd@ige.oxo;
jelark@mwnomb, com; lwmeallster emh. comy sam@mmenh.com; LEearhardt@ofbf.org;
ricks@ohanet.oxg; Thomae.Lindgrengpus.state.coh.ua; thomas . monames@puc . state.oh ,us;
aporter®@szd.com; cmiller®@sed.com; gdunn@azd.com; nmoser@thacec,org; trent@thecec.org)
m}settineri@vorys . com; mhpetricoff@vesp.com; smhoward@vasp.com; wia2d@yahoo.com
Subject: DPGL BEP 08-10%94 et al. - OCC's Nobtice to Take Dapositiona/Reguest for Produstion
of Documente

Attached please find OCC's Noiice to Take Depogiticn and Reguest for Production of

Documenta, which has been filéd withh the PUCO, If you have any questions, please contact
suy office, J .

Thapk you. ‘ EXHIBIT A
b
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Deh Bingham

2dminigtrative Asgistanbt

The 0office of the Chio conaume&a' Counaal,
10 West Broad Streel, Suite 1800
Columbuwa, Ohic 432185

614-466-1311 - phone

614-466-5475 - facaimile ’
bingham@occ.state.ch.ue

CCONFIDENTTALTTY NOTICE: J

1
THIS COMMUNICATION IS TNTENDED OMLY FOR THE PERSON OR ENTITY TO WEICH IT IS ADDRESSED AMD
MAY CONTAIN CONFIDENTIAL AND/ PRIVILEGED LEGAL GOVERNMENTAL MATERIAL. ANY UNAUTHORIZEDR
REVIEW, USE, DISCLOSURE OR DISTRIBUTION IS FRORIBITED., IF ¥YOU ARE NOT OR BELIEVE THAT YOU
ARE NOT THE INTENDER RECIPIENT OF THIS COMMUNICATION, DO NOT READ IT. PLEARZE REPLY TO THE
SENDER ONLY AND INDICATE THAT WOU HAVE RECEIVED THIE MESSAGE, THEW IMMREDYATELY DELETE IT
AND ALL OTHER CCPILES OF IT. THANK YOQU,

<FRE>cEont aizeols<FONT FACE:ﬂ%ahomaﬂpTha information contained in this e-mail ia intended
only for the use of the individual or entity to which it is addrepsed and may contain
information that is privileged, confidenrial, attorney's work product and/or exempt from
disclosure under appliceble law. If the reader of thiacBR-memaage is not the intended
recipient, you are hereby notified that any dissemination, diatribution or copying of this
communication is strictly prohibited. If you have received this compunication in error,
please notify us by replying to this message and then delete it, in iks sntirety,<BR=Irom
your system. Although this e-mail and any attachments axe beliaved to be free of any
virus or other defect that might affect any computer syetem inte which it is received and
cpaned, it is the responsibility of the reciplent to enpure that it is virue free and oo
reaponeibility ias<BR»accepted by Faruki Freland & Cox P.L.L. for any Loss or damage
ariaing in any way from ite u4a.:fFUNT=:/FONT)c/PRE;

|




