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December 1, 2008

Ms. Renee Jenkins

Chief, Docketing Division

The Public Utilities Commission of Ohio
180 East Broad Street

Columbus, OH 43215-3793

Re:. Case No. 08-709-EL-AIR
Case No. 08-710-EL-ATA
Case No. 08-711-EL-AAM
Case No. 06-7§-EL-ATA
Ti3
Dear Ms. Jenkins:

Enclosed please find an original and 21 copies of the Motion to Intervene and
Memorandum in Support of The Greater Cincinnati Health Council. Please file the original and
20 copies in the above referenced proceedings and please date stamp and return the additional
copy to me in the enclosed self-addressed stamped envelope.

Very truly yours,

DEH
Enclosures
cc: All counsel of record
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441 Vine Street Suite 4192 Cincinnati, Ohio 45202
Ph: (513) 621-6709 Fax: (513) 621-6981
dhart@douglasehart.com




BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO
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In the Matter of the Application of Duke Energy ) =)
Ohio, Ing¢. for an Increase in Electric Distribution } Case No. 08~709—EL-AIP<-D ‘:—‘;
Rates. ) : C t::
In the Matter of the Application of Duke Energy ) Case No. 08-71 O-EL-ATAO -
Ohio, Inc. for Tariff Approval. ) - 2
N
In the Matter of the Application of Duke Energy “

Ohio, Inc. for Approval to Change Accounting

Case No. 08-711-EL-AAM
Methods.

In the Matter of the Application of the Cincinnati

Gas & Electric Company for Approval of its Rider
BDP, Backup Delivery Paint.
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Case No. 06-718-EL-ATA

MOTION TO INTERVENE AND MEMORANDUM IN SUPPORT
OF THE GREATER CINCINNATI HEALTH COUNCIL

The Greater Cincinnati Health Council ("GCHC") hereby moves, pursuant to Revised
Code § 4903.221 and Commission Rule 4901-1-11, to intervene in these proceedings. The

grounds for this Motion are set forth in the accompanying Memorandum in Support.

Respectfully submitted,

Douglas E-Hart (0005600)
441 Vin et, Suite 4192
Cincinnati, OI1 45202
(513) 621-6709

(513) 621-6981 fax
dhart@douglasehart.com

Attorney for The Greater Cincinnati
Health Council
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MEMORANDUM IN SUPPORT

On July 25, 2008 Duke Energy Ohio ("DE-Ohio") filed an Application in the above
captioned proceedings for approval of an increase in its electric distribution rates under Revised
Code § 4909.18 that would change DE-Ohio's charges for electric distribution service. On
September 12, 2008, the Commission ordered thé consolidation of pending Case No. 06-718-EL-
ATA, in which DE-Ohio sought approval of a rider for backup delivery points, with the most
recent application.

GCHC is a non-profit association of hospitals and other health care facilities who
individually are substantial consumers of electric energy and are generally located within the
service area of DE-Ohio. The application filed by DE-Ohio, if granted by the Commission,
would significantly impact the price paid by GCHC's members for electric distribution service.

The standard for intervention in Commission proceedings is governed by Revised Code
§ 4903.221, as further stated in Commission Rule 4901-1-11, Ohic Administrative Code:

Upon timely motion, any person shall be permitted to intervene in a proceeding
upon a showing that:

L R )

(2)  The person has a real and substantial interest in the proceeding, and the person is
50 situated that the disposition of the proceeding may, as a practical matter, impair or
impede his or her ability to protect that interest, unless the person’s interest is adequately
represented by existing parties.
Factors that the Commission considers when applying the rule include the nature of the
intervenor’s interest, the extent that interest is represented by existing parties, the intervenor’s

potential contribution to a just and expeditious resolution of the issues involved, and whether

intervention would result in an undue delay of the proceeding.



The Commission has not established any deadline for intervention in this proceeding.
Other than DE-Ohio’s initial filings and the Commission’s initial procedural entries setting the
test period and date certain, waiving certain standard filing requirements and ordering
consolidation, nothing of substance has occurred as of yet. A number of motions to intervene by
other parties remain pending. In its July 23, 2008 Entry, the Commission cstablished a test.
period for this case of January 1, 2008 to December 31, 2008, Because the test period has not
yet ended, the DE-Ohio’s relevant distribution expenses are not yet known. Therefore, this
Motion to Intervene is timely.

The GCHC has a real and substantial interest in this proceeding because many of its
members are hospitals who are substantial electric distribution service customers of DE-Ohio.
Almost all of GCHC’s hospital members are not for profit organizations. Utility costs represent
a substantial portion of hospitals’ operating expenses, which affects the cost of health care in
Ohio. The availability of a reliable and robust electric supply is also critical to patient safety and
disaster preparedness. Many of GCHC’s members have their own standby electrical generation
capacity in order to assure the constant availability of necessary electric power, which
distinguishes them from most DE-Ohio customers.

The GCHC was granted intervention in DE-Ohio’s Eleciric Security Plan, Case No. 08-
920-EL-S8S0, and it joined in the Stipulation filed in that case. Some of the matters to which
DE-Ohio agreed in the Stipulation directly impact the provision of distribution service to GCHC
members. These include the terms under which DE-Ohio will provide distribution reserve
capacity and additional distribution feeders to GCHC members and development of a service
improvement program with respect to distribution feeder reliability and service interruptions to

GCHC members, While a number of other parties have already sought intervention in this



proceeding, none of them is similarly situated to or represents the interests of the GCHC or its
members.

Consistent with the requirements of Revised Code § 4903.221 and Commission Rule
4901-1-11, this Motion is timely, the GCHC is a real party in interest herein, its interest is not
represented by existing parties, it will contribute to the just and expeditious resolution of the
issues and concerns raised in these proceedings, and its participation in these proceedings will
not cause undue delay or unjustly prejudice any existing party.

For these reasons, the GCHC respectfully requests that this motion to intervene in the
above-captioned proceedings be granted.

Respectfully submitted,

(D 200N

Douglm(ODOSSOO)
441 Vin Suite 4192
Cincinnati, OH 45202
(513) 621-6709

(513) 621-6981 fax

dhart@douglasehart.com

Attorney for The Greater Cincinnati
Health Council
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Motion to Intervene and Memorandum in

Support was served upon the parties of record listed below this 1% day of December, 2008 by

first class U.S. mail, postage prepaid and by elecironic service.

Paul A. Colbert

Amy Spiller

Elizabeth 11, Watts

Rocco D’ Ascenzo

Duke Energy Ohio

139 East Fourth Street

Room 25 ATl

Cincinnati, OH 45202
Paul.colbert@duke-energy.com
Rocco.dascenzo(@duke-energy.com
Elizabeth. watts@duke-energy.com
Amy.spiller@duke-energy.com

David F, Boehm

Michael L. Kurtz

Boehm, Kurtz & Lowry
36 East Seventh Street
Suite 1510

Cincinnati, OH 45202
dbochm@bkllawfirm.com

mkurtz@bkllawfirm.com

David C. Rinebolt

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

P.O.Box 1793

Findlay, Ohio 45839-1793
Cmoonev2@eolumbus.rr.com
drinebolt@aol.com

(Datl))r

John W. Bentine

Mark S. Yurick

Chester, Willcox & Saxbe LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215-4213
jbentine@cwslaw.com

mvurick@cwslaw.com

Ann M. Hotz

Jeffrey L. Small

Jacqueline Lake Roberts

Michael E. Idzkowski

Office of the Ohio Consumers’ Counsel
106 West Broad Street, Suite 1800
Columbus, OH 43215
hotz@occ.state.oh.us
small@oce.state.oh.us

roberts@occ.state.ch.us
idzkowski@occ.state.oh.us

Thomas J. O’Brien
Sally W. Bloomfield
Bricker & Eckler, LLP
1000 South Third Street
Columbus, OH 43215

tobrien(@bricker.com
sbloomfleld{@bricker.com

Christopher L. Miller

Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, OH 43215

cmiller@szd.com
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Mary W. Christensen

Christensen Christensen Donchatz
Kettlewell Owens

100 E. Campus View Blvd.

Suite 360

Columbus, OH 43235-4679
mchristensen{@columbuslaw.org

Steven M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008
mbhpetricoff{@vorys.com

smhoward(@vorys.com

Samuel C. Randazzo

Lisa G. McAlister

McNees Wallace & Nurick LLC
21 East State Street, 17" Floor
Columbus, OH 43215
sam{@mwncmh.com
Imcalister@mwncmhb.com

Stephen Reilly

Office of the Attorney General
Public Utilities Commission of Chio
180 East Broad Street, 6™ Floor
Columbus, OH 43215

Stephen, Reilly@puc.state.oh.us
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