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I. INTRODUCTION 

On August 28,2008, Duke Energy, Ohio ("Duke" or "Company") filed an 

Application with the Public Utihties Commission of Ohio ("Commission" or "PUCO") 

for the approval of an Annually Adjusted Component ("AAC") charge for 2009. The 

approval ofthe Application could permit the Company, under certain circimistances, to 

increase rates paid by the Companies' approximately 607,000 residential consumers. 

The Office ofthe Ohio Consiuners' Coimsel ("OCC") filed a motion to intervene 

and a motion to dismiss the application on September 8,2008, because the Company did 

not have approval fi'om the Commission to continue to adjust and charge the AAC aiter 

2008.^ The Company filed a Memorandum Contra on September 19,2008, that the 

Commission does have the authority to ^prove an adjustment to the AAC at any time. 

The Commission determined that it does have authority to adjust the AAC diuing 2008 

OCC Motion to Intervene and Motion to Dismiss at 4-7. a a - t u g ^ - ^ ^^ 



and did not dismiss the case but did request comments on the Company's application. 

Accordingly, OCC submits these comments. 

IL THE STIPULATION IN CASE NO. 08-920-EL-SSO 

Since OCC filed its Reply on September 24,2008, the OCC entered into an 

agreement in Case Nos. 08-920-EL-SSO that temporarily resolved the issues pending in 

this case: 

Subject to Commission approval in these proceedings and Case 
No. 0S-1025-EL-UNC, Rider PTC-AAC rate, currently knovra as 
Rider AAC, will be updated effective December 1,2008. 

OCC has been told by the PUCO Staff ^ that it is ciurently conducting a financial audit on 

the application and the Commission's approval will be subject to the result ofthe 

financial audit. Additionally, pursuant to the Stipulation and Recommendation in Case 

Nos. 0S-920-EL-SSO: 

Annually thereafter during the ESP time period as proposed in DE-
Ohio's application, DE-Ohio may request subject to due process, 
including an opportunity for a hearing and Commission approval, 
the recovery of net incremental costs or credits associated with 
environmental compliance, homeland security, and changes in tax 
law... the supporting Parties reserve the right to oppose any such 
application."^ 

Because the AAC involves a true-up mechanism for environmental reagents, fiiture AAC 

filings should reflect adjustments to the reagent amounts recovered in Case No. 08-1025-

EL-UNC. Additionally, OCC understands that any issues that could have been raised in 

^ Entry (October 29, 2008). 

^ OCC conversation with Tamara Turkenton. 

* Stipulation and Reconmiendation (October 27,2008) at 81|9. 



Case No. 08-1025-EL-UNC, may be raised in fiitiu*e AAC cases and that there will 

continue to be audits conducted annually with the opportunity for a hearing. 

IIL CONCLUSION 

Although OCC moved the Commission to dismiss this application as 

inappropriately filed, OCC has entered into a stipulation with Duke and other parties in 

Case No. 08-920-EL-SSO. That stipulation allows Duke to implement changes to the 

AAC by December 1,2008, if approved by the Commission. Under that stipulation Duke 

may continue to file for adjustments to the AAC but the AAC will be subject to annual 

audits and parties v\dll have an opportunity for a hearing. Moreover, any issue that could 

have been piu*sued by parties in Case No. 08-920-EL-SSO may be pursued in fiiture 

cases. 

Therefore, if the Commission approves the Stipulation in Case No. 08-920-EL-

SSO, OCC beheves that its concems with respect to this issue will be satisfactorily 

resolved since OCC will have the opportunity to ultimately challenge any ofthese costs 

in an annual audit and hearing. On the other hand, if the Stipulation is either not 

approved or materially modified such that this protection is no longer in place, OCC 

would respectfully request that the issue ofthe proposed adjustment m the instant 

proceeding be reconsidered and that at that time, parties have the right to present 

additional argument as to the appropriateness ofthese adjustments. 
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