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In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
lluminating Company, and The Toledo
Edison Company for Approval of a Market
Rate Offer to Conduct a Competitive Bidding
Process for Standard Service Offer Electric
Generation Supply, Accounting Modifications
Associated with Reconciliation Mechanism,
and Tariffs for Generation Service.
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REPLY BRIEF OF INDUSTRIAL ENERGY USERS-OHIO

Initial Briefs were filed in this proceeding on October 6, 2008 by Ohio Edison
Company (“OE"), The Cleveland Electric llluminating Company (“CEI"}, and The Toledo
Edison Company (“TE") (collectively, "Companies” or “FirstEnergy”), Industrial Energy
Users-Ohio (“IEU-Ohio™), and Staff of the Public Utilities Commission of Ohio
(“Commission”), among others. There does not appear to be any disagreement on the
appropriate standard of review set forth in Section 4928.142, Revised Code. However,
only FirstEnergy argues that it has met its burden of proof with respect to the
requirements in that section. As noted in its Initial Brief, should the Commission find
that FirstEnergy has not met its burden of proof, it must instruct FirstEnergy en how to
remedy any deficiencies. Section 4828.142(B)(3), Revised Code. For the reasons set
forth below, IEU-Ohic urges the Commission to find FirstEnergy's market rate offer

(“MRQO") Application failed to meet the requirements of Section 4928.142, Revised
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Code, and instruct the Companies to refile the Application to remedy the deficiencies as
identified in the Initial Brief and herein.
I CLEAR PRODUCT DEFINITION

Section 4028.142(A)(1){b), Revised Code, requires that the competitive bidding
process (“CBP”) provides for clear product definition. FirstEnergy describes the three
“products” that will be bid upon as “an hourly load-following full requirements tranche of
SSO0 Load for the aggregate system load of the Companies.” Initial Brief of Ohio Edison
Company, The Cleveland Electric liluminating Company, and The Toledo Edison
Company at 13 (hereinafter “FirstEnergy Initial Brief"). IEU-Ohio argues that the slice-
of-system tranches, as they are presently designed, are not clearly defined products
and, thus, the MRO Application fails to meet this threshold requirement. See IEU-Ohic
Initial Brief at 12. In response to IEU-Ohio’s argument, FirstEnergy asserts that the
standard service offer (“SSO”) supplier responsibility share is a clearly defined fixed
percentage of the Companies' SSO load. FirstEnergy also attempts to rebut IEU-Ohio's
argument by stating: 1) Constellation witness Mr. Fein testified at the hearing that
without load forecasting information from FirstEnergy, Constellation would still have an
understating of what it i§ supposed to supply;! 2) IEU-Ohio witness Mr. Murray
acknowledged at hearing that load-following requirements would not differ under "IEU’s
or the Companies’ procurement proposal”? 3) Mr. Murray understood all of the
concepts and terms describing FirstEnergy’s description of its proposed product and

tranche definitions;® and, 4) if the fact that Midwest Independent Transmission System

Yid at 13.
? FirstEnergy Brief at 14.
*1d
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Operator ("“MISQO") or the Federal Energy Regulatory Commission (“FERC”) rules may
change in the future makes it “difficult to conceive how any product definition could pass
statutory muster.”™ Few of these assertions address IEU-Ohio's argument at all, let
alone sufficiently rebut it.

First, it is important to note, as the record makes clear, that IEU-Chio did not
make any procurement proposals.® Second, the fact that Mr. Murray understands how
FirstEnergy's Application describes the slice-of-system tranches may indicate that
FirstEnergy has clearly set forth the meaning of these words, but is irrelevant to
IEU-Ohio’s argument that the product itself is not clearly defined. The product upon
which potential suppliers will bid must have some reasonable and fixed limits in order to
be a clearly defined product. As Mr. Murray’s testimony describes, the product
proposed by FirstEnergy does not have such limits as the requirements are either not
defined (such as the actual amount of load to be served), or subject to change. As a
result, when prospective bidders are requested to bid on a full requirements tranche,
bidders are effectively asked by FirstEnergy’s proposal to assume an obligation to do
whatevef it takes to supply FirstEnergy's SSO load, and internalize all operational and
performance risk. This lack of product definition fails to meet the clear intention of
Section 4928.142(A){1)(b), Revised Code.

FirstEnergy’s second assertion, that Mr. Murray acknowledged that load-
following requirements would not differ under “IEU’'s or the Companies’ procurement

proposal” is factually incorrect and does not address IEU-Ohio’s argument regarding

‘1d

*Tr. Vol. lll at 58. Mr. Murray states, “again, in the example | gave in here was as a ~ as an example, |
didn’t propose this as an alternative to the companies’ application.”
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product definition. Mr. Murray’s testimony described an alternative CBP approach that
includes fixed block tranches in addition to load-following tranches as an example to
demonstrate that a third party could have designed the CBP in such as way that not
every tranche required load-following. In the discussion referenced by FirstEnergy in its
brief, Mr. Murray simply acknowledged that whether the product is structured as either
100% load-following or a portion of load-following and fixed block requirements, the
overall volumetric requirements would not change.? However, the fact that the overall
volumetric requirements may be identical under two alternative scenarios does not
demonstrate that the volumetric requirements have been clearly defined. In fact, as
discussed infra, Constellation witness Mr. Fein testified that in the absence of specific
volumetric requirements, prospective suppliers would be incapable of formulating a bid.
FirstEnergy's argument is irrelevant and should be disregarded.

FirstEnergy's assertion that “the only complaint of uncertainty Mr. Murray could
identify with respect to the CBP concemed potential changes to MISO or FERC rules”
which would render every product definition unlawful, is similarly factually and otherwise
incorrect. First, as discussed above and as the record demonstrates, IEU-Ohio and Mr.
Murray identified multiple concerns that cause the slice-of-system tranches, as they are
presently designed, to be not clearly defined products. More importantly, IEU-Ohio
described, and FirstEnergy acknowledged, several of the multitude of decisions
regarding MISQO’s markets and changes to both resource adequacy requirements and
potentially ancillary services that are currently unresolved and underway. These do not
represent some hypothetical future potential for changes that may affect the product as

defined by FirstEnergy. They present uncertain rigks o suppliers of full requirements

& Tr. Vol. Il at 59.

{C26589:5) 4



service today. Thus, when prospective bidders are requested to bid on a full
requirements tranche, subject to whatever requirements MISO has or may put in place,
it is not a clearly defined product. While IEU-Ohio has acknowledged that some of
these problems are beyond FirstEnergy's control, and may exist irrespective of whether
an MRO or electric security plan (‘ESP") is under consideration, that does not mean
they can be ignored. The statute requires that a clearly defined product exist as a
precondition as to whether a competitive bid can proceed. This requirement exists
irrespective of whether the circumstances limiting the ability to create a clearly defined
product are within the direct control of an electric distribution utility (“EDU").

Finally, FirstEnergy asserts that suppliers have enough information to understand
what they are bidding on and cites a response by Constellation witness Mr. Fein that
without load forecasting information from FirstEnergy, Constellation would still have an
understanding of what it is supposed to supply. This is simply an incomplete and
misleading use of the record. The fact is that without either a FirstEnergy load forecast
or cother information that may become available on a website, there is not encugh
information for suppliers to formulate a bid, which is what Mr. Fein stated later in his
cross-examination.” Bidders need some information and none is currently available as
FirstEnergy does not ever intend to provide load forecast information and, as noted by

Staff, the website with historical usage data will not be available until at least the end of

7 In fact, Mr. Fein described the Constellation employees formulating the bids as “data geeks” who want
as “much data and information as possible to help formulate their bids, so all of that sort of informaticn in
our view is helpful and necessary to daing the best job you can because you want to get the businass,
and ycu want to submit an appropriate bid." Tr. Vol. IV at §2. ({IEU-Ohic believes that the transcript
erroneously quoted Mr. Fein as saying “our folks want, you know, their data gates” when he actually said,
“they're data geeks.")
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October.® Thus, FirstEnergy is not currently providing information necessary for bidders
to formulate a bid. While this deficiency may be cured, at the present time FirstEnergy
has not satisfied the statutory criteria necessary to allow a competitive bid to proceed at

this time.

Ik MARKET MONITOR

One of the threshold requirements that FirstEnergy must demonstrate is that the
regional transmission organization ("RTQ") to which it belongs has a market monitor
function and the ability to take actions to identify and mitigate market power or the
EDU's market conduct.’ FirstEnergy argues that because FERC granted MISO RTO
status and found that Module D of MISO's tariff complied with its policy statement on
market monitoring units that MISO’s market monitor has the ability to take actions to
identify and mitigate market power."® Further, FirstEnergy takes the position that the
General Assembly could not and did not authorize the Commission to do what is
recommended by IEU-Ohip, which is to make an independent assessment of whether
MISO’s market monitoring actually mitigates market power and to not rely on FERC’s
determination."’

IEU-Ohio has already addressed FirstEnergy's first claim and will not repeat the
argument here. FirstEnergy’s assertion that FERC has exclusive jurisdiction over
wholesale markets and, therefore, the Commission may not undertake any activities

associated with wholesale market oversight and the determination of whether the prices

® post Hearing Brief Submitted on Behalf of the Staff of the Public Utilities Commission of Ohio at 6 {citing
Company Exhibit 3 at 8).

® See Section 4928.142(B), Revised Code.
¥ FirstEnergy Brief at 20-21.
" id at 21. See also, IEU-Ohio Brief at 7-11.
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produced by such market are just and reascnable or may have been influenced by
market power misses the point. An examination of market power and market power
mitigation by the Commission is not for the purposes of usurping matters subject to
FERC jurisdiction. The Commission is required to consider market power as a
precondition for determining whether an EDU can proceed with the CBP, which is a
matter solely within the jurisdiction of the Commission.’? The issue is not whether the
Commission can direct MISO, its independent market monitor or some other entity to
undertake additional measures to remedy what the Commission may identify as
shortcomings in monitoring and mitigating market power. The real issue is whether the
Commission may make a determination that a CBP cannot proceed because the
requirements of Section 4928.142(B)(2), Revised Code, have not been met.

IEU-Ohio demonstrated that MISO’s market monitor does not have the abiiity to
take actions to mitigate market power or the EDU’'s market conduct despite FERC's
findings, which do not rely on traditional definitions of market power to begin with.
IEU-Ohio called upon the Commission to make its own determination, based upon its
judgment, as to whether MISO’s market monitoring actually mitigates market power, for
the purpose of determining whether FirstEnergy can proceed with its CBP. This is a

matter entirely within the Commission's jurisdiction, and not within FERC's.

. PUBLISHED SOURCE OF INFORMATION
Section 4928.142(B)(3), Revised Code, requires FirstEnergy to demonstrate that
a published source of information is available publicly or through subscription that

identifies pricing information for traded electricity on- and off-peak energy products that

12 Section 4928.142(B), Revised Code.
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are contracts for delivery beginning at least two years from the date of the publication
and is updated on a regular basis. FirstEnergy has failed to meet its burden of proof to
meet this threshold requirement.

FirstEnergy argues that the record demonstrates that pricing information is
available.”> As Mr. Murray testifies, although a number of sources publish pricing
information, many of these sources appear to be broker quotes, rather than transactions
reflecting actual contracts as required under Section 4928.142(B)(3), Revised Code.
FirstEnergy counters that the record demonstrates that the Intercontinental Exchange
(“ICE") publishes actual contracts.' In fact, during his cross-examination, FirstEnergy
witness Mr. Warvell stated that ICE was the only published information source that
publishes actual contracts.”® Mr. Warvell stated that he believed the ICE data goes out
about four years.'® The statement that ICE publishes contract data does not establish
that such data reflects two years of forwarding trading. Mr. Warvell could not speak to
the volume of trades reported by ICE." That is because the evidence in this case
demonstrates that there are no reporied trades for two years forward in the Cinergy Hub
or other MISO hubs.™ If such ICE data did exist, FirstEnergy clearly had an opportunity
to present evidence demonstrating as much. It did not, because it could not. The data
pubtished by ICE, the only website that lists contracts, does not reflect “traded electricity

on- and off-peak energy products that are contracts for delivery beginning at least two

'* FirstEnergy Brief at 23.

" FirstEnergy Brief at 23 (citing Tr. Vol. | at 89).
" Tr. Vol. | at 89.

¢ /d. at 68.
i7 ld
8 |EU-Ohio Exhibit 1 at 15.
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years from the date of publication and updated on a regular basis.” Again, however,
IEU-Ohio recognizes that this is a deficiency that FirstEnergy could remedy.
IV. DELTA REVENUE RECOVERY

The City of Cleveland, the Commission Staff and the Chio Energy Group (“OEG")
argue that FirstEnergy should not be permitted to recover 100% of the delta revenue
without adequate Commission review and approval.’® |EU-Ohio agrees that the
Commission’s authority includés making the policy, legal, and factual call about whether
reasonable arrangements are appropriate.”® It does not appear that FirstEnergy is
requesting otherwise. It is IEU-Ohio’s understanding that the detta revenue for which
FirstEnergy is seeking recovery in this case is associated with reasonable
arrangements that have already been approved by the Commission, or may be
approved in the future.

Several parties also argue that delta revenue recovery should be bypassable.?!
Those parties that argue that delta revenue recovery should be bypassable are making
the implicit assumption that all delia revenue is or will be generation related. There has
been no demonstration that this is true. Thus, there is a fundamental flaw in the
premise assumed by these parties. Further, it is important to recognize that one of the
objectives of such reasonable arrangements is to promote economic development and

energy efficiency that ultimately benefits the utilities and all customers through job

'® City of Cleveland Brief at 5-6; OEG Brief at 15; Post Hearing Brief Submitted on Behalf of the Staff of
the Public Utilities Commission of Ohio at 8.

? |EU-Ohio would note that in the case of the reasonable arrangements that have been identified in this
proceeding, which are lagacy agresments between Cleveland Electric llluminating Company and some of
its customers, the Commission has already made this determination.

# Initial Brief of Constellation NewEnergy, Inc. and Constellation Energy Commedities Group, Inc. at 7-8;
Initial Brief of Dominion Retai, Inc. at 3; Initial Brief of Nucor Steel Marion, Inc. at 27.

{C26589:5) 0



growth and retention. Thus, there are policy considerations that may warrant allowing
delta revenue recovery from all customers.

Finally, several parties argue that FirstEnergy shouid not be pemitted to recover
all or some portion of the delta revenue that results from reasonable arrangements.*?
These recommendations are contrary to law as a result of SB 221. Section 4805.31(E),
Revised Code, states that in the case of a schedule or reasonable arrangement:

such other financial device may include a device to recover costs incurred

in conjunction with any economic development and job retention program

of the utility within its certified territory, including recovery of revenue

foregone as a result of any such program; any development and

implementation of peak demand reduction and energy efficiency programs

under section 4928.66 of the Revised Code; any acquisition and

deployment of advanced metering, including the costs of any meters

prematurely retired as a result of the advanced metering implementation;

and compliance with any government mandate.

This section applies regardless of whether the SSO is priced through an ESP or an
MRO. Thus, if there is deita revenue to be recovered as the result of a Commission-
approved arrangement, the Commission cannot limit or foreclose the EDU's ability to

recover the delta revenue.

2 |nitial Post-Hearing Brief by the Office of the Ohio Consumers' Counsel, Citizen Power, Lucas County,
the City of Toledo, and the Northwest Ohio Aggregation Coalition at 9; Post-Hearing Brief of Ohio
Partners for Affordable Energy at 7-8; Initial Brief of the Kroger Co. at 8-9.

{C26589:5) 10



V. CONCLUSION

The Commission cannot lawfully approve an MRO application without finding that

it meets ali of the threshold requirements in SB 221. FirstEnergy’s Application fails to

meet those requirements and suffers from additional deficiencies as well. Accordingly,

the Commission should reject the Application as deficient and instruct FirstEnergy on

how to cure the deficiencies as identified in IEU-Ohio’s Initial Brief.
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Lisa G. McAlister

Daniel J. Neilsen

Joseph M. Clark

MCNEES, WALLACE & NURICKLLC
21 East State Street, 17" Floor
Columbus, OH 43215-4228
Telephone: (614) 469-8000
Telecopier. (614) 469-4653
sam@mwncmh.com
Imcalister@mwncmh.com
dneilsen@mwncmh.com
jclark@mwnemh.com

Attorneys for Industrial Energy Users-Ohio

11


mailto:sam@mwncmh.com
mailto:lmcalister@mwncmh.com
mailto:dneilsen@mwncmh.com
mailto:jclark@mwncmh.com

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Reply Brief of Industrial Energy

Users-Ohio was served upon the following parties of record this 14" day of October

2008, via electronic transmission, hand-delivery or first class mail, postage prepaid.

James W. Burk, Counsel of Record
Arthur Korkosz, Senior Attorney
Mark A. Hayden, Attorney

Ebony L. Miller, Attorney
FirstEnergy Service Company

768 South Main Street

Akron, OH 44308

ON BEHALF OF THE CLEVELAND ELECTRIC
ILLUMINATING COMPANY, OHIO ECISON COMPANY
AND THE TOLEDO EDISON COMPANY

David F. Boehm

Michae! L. Kurtz

Boehm, Kurtz & Lowry

38 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

ON BEHALF OF QOHIO ENERGY GROUP

Janine L. Migden-Ostrander
Consumers’ Counsel

Jeffrey L. Small, Counsel of Record
Jacqueline Lake Roberts

Richard C. Raese

Gregory J. Poulos

Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, OH 43215-3485

ON BEHALF OF OFFICE OF THE OHIO CONSUMERS’
COUNSEL

{C26589:5}

EISAG MCALISTER

John W, Bentine

Mark S. Yurick

Matthew S. White

Chester, Willcox & Saxbe LLP
65 East State Street, Suite 1000
Columbus, OH 43215-4213

ON BEHALF OF THE KROQER CO.

Barth E. Royer, Counsel of Record
Bell & Royer Co. LPA

33 South Grant Avenue
Columbus, OH 43215-3927

Nolan Moser

Air & Energy Program Manager
The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449

Trent A. Dougherty

Staff Attorney

The Ohio Environmental Council
1207 Grandview Avenue, Sutie 201
Columbus, OH 43212-3449

ON BEHALF OF THE OHIO ENVIRONMENTAL
COUNCIL

David C. Rinebolt, Trial Attorney
Colleen L. Mooney

Ohio Partners for Affordable Energy
PO Box 1793

Findlay, OH 45839-1793

ON BEHALF OF OHIO PARTNERS FOR AFFORDABLE
ENERGY



John W. Bentine, Counsel of Record
Mark S. Yurick

Chester, Wilicox & Saxbe LLP

65 East State Street, Suite 1000
Columbus, OH 432154213

Garrett A. Stone

Michael K. Lavanga

Brickfield, Burchette, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, NW

8™ Floor, West Tower

Washington, DC 20007

ON BEHALF OF NUCDR STEEL MARION, INC.

Leslie A. Kovacik, Lead Counsel for NCAC
Counsél for Toledo

420 Madison Avenue, Suite 100

Toledo, OH 43604-1219

Lance M. Keiffsr, Lead Counssl for NOAC
Assistant Prosecuting Attorney

Counsel for Lucas County

711 Adams Street, 2™ Floor

Toledo, OH 43824-1680

Sheilah H. McAdams, Law Director
Counsel for Maumee

Marsh & McAdams

204 West Wayne Street

Maumee, QH 43537

Brian J. Ballenger, Law Director
Counsel for Northwood
Ballenger & Moore

3401 Woodpville Road, Suite ©
Northwood, OH 43619

Paul S. Goldherg, Law Director
Counsel for Oregon

5800 W. Central Avenue
Toledo, OH 43617-1135

James E. Moan, Law Director
Counsel for Sylvania

4930 Holland-Syivania Road
Sylvania, OH 43560

Paul Skaff, Asst. Villagé Solicitor
Counsel for Holland

353 Elm Strest

. Perrysburg, OH 43551

{C26589:5)

Thomas R. Hays, Solicitor
Counsel for Lake Township
3315 Centennial Road, Suite A-2
Syivania, OH 43560

ON BeHALF OF NORTHWEST OHIO AGGREGATION
COoALITION {“NOAC”)

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street, P.O. Box 1008
Columbus, CH 43216-1008

Cynthia A. Fonner

Constellation Energy Group, Inc,

550 West Washington Blvd., Suite 300
Chicago, IL 60661

David 1. Fein

VP, Energy Policy—Midwest
Constellation Energy Group, Inc.

560 West Washington Blivd., Suite 300
Chicago, IL 60661

ON BEHALF OF CONSTELLATION NEWENERGY, INC.
AND CONSTELLATION ENERGY COMMODITIES
GROUP, INC.

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street, P.O. Box 1008
Columbus, OH 43216-1008

ON BEHALF OF DIRECT ENERGY SERVICES, LLC,
THE NATIONAL ENERGY MARKETERS AND
INTEGRYS ENERGY SERVICES, LLC

Craig G. Goodman

President

National Energy Marketers Association
3333 K Street, N.W., Suite 110
Washington, DC 20007

ON BEHALF OF THE NATIONAL ENERGY
MARKETERS {(“NEM")

Bobby Singh

integrys Energy Services, Inc.

300 West Wilson Bride Road, Suite 350
Worthington, OH 43085

ON BEHALF OF INTEGRYS ENERGY SERVICES, INC.



Barth E. Royer

Bell & Royer Co., LPA

33 South Grant Avenue
Columbus, OH 43215-3927

Gary A. Jeffries

Senior Counsel

Dominion Resources Services, Inc.
501 Martindale Street, Suite 400
Pittsburgh, PA 15212-5817

ON BEHALF OF DoMiMION RETALL, INC.

Richard L. Sites

General Counsel & Senior Director of Health
Policy

Ohin Hospital Association

155 East Broad Street, 15™ Fioor
Columbus, OH 43215-3620

On BEHALF OF OHI0 HOSPITAL ASSOCIATION

Henry W. Eckhart
50 W. Broad Street, #2117
Columbus, OH 43215

ON BEHALF OF THE SIERRA CLUB AND THE
NaTIONAL RESOURCES DEFENSE COUNCIL
(“NRDC™)

Sean W. Voliman

David A. Muntean

Assistant Directors of Law
City of Akson

161 8. High Street, Suite 202
Akron, OH 44308

ON BEHALF OF THE CITY OF AKRON

Joseph P. Meissner

The Legal Aid Society of Cleveland
1223 West 6" Street

Cleveland, OH 44113

ON BEHALF OF THE NEIGHBORHOOD
ENVIRONMENTAL COALITION, CONSUMERS FOR
FAIR UTILITY RATES, UNITED CLEVELANDERS
AGAINST POVERTY, CLEVELAND HOUSING
NETWORK AND THE EMPOWERMENT CENTER OF
GREATER CLEVELAND (“CImZENS COALITION")

Langdon D. Betl

Bell & Royer Co., LPA

33 South Grant Avenue
Columbus, OH 43215-3827

{C26589:5)

Kevin Schmidt

The Ohio Manufacturers' Association
33 North High Street

Columbus, OH 43215-3005

ON BEHALF OF THE OHIC MANUFACTURERS’
ASSOCIATION (“OMA")

Glenn 5. Krassen

Bricker & Eckler LLP

1375 East Ninth Strest, Suite 1500
Cleveland, OH 44114

E. Brett Breitschwerdt
Bricker & Eckler LLP
100 South Third Street
Columbus, OH 43215

ON BEHALF OF NORTHEAST OHIO PUBLIC ENERGY
COUNCIL (“NOPEC™) AND THE OHIO SCHOOLS
COUNCIL {(“SCHOOLS”)

Larry Gearhardt

Chief Lagal Counsel

Ohio Farm Bureau Federation
280 North High Street

PO Box 182383

Columbus, OH 43218-2383

ON BEHALF OF THE OHIO FARM BUREAU
FEDERATION (“OFBF”)

Robert J. Triozzi, Director of Law
Steven Beegler, Assistant Director of Law
City of Cleveland

Cleveland City Hall

601 Lakeside Avenue, Room 106
Cleveland, OH 44114-1077

Gregory H. Dunn, Counsel of Record
Christopher L. Miller

Andrew T. Porter

Schottenstein Zox & Dunn Ca., LPA
250 West Street

Columbus, OH 43215

ON BEHALF OF THE CITY OF CLEVELAND



Dane Stinson

Bailey Cavalieri LLC

One Columbus

10 West Broad Street, Suite 2100
Columbus, OH 43215

F. Mitchell Dutton

Senior Attorney

FPL Energy Power Marketing, inc.
700 Universe Boulevard

CTR/JB

Juno Beach, FL 33408

ON BeHALF OF FPL ENERGY POWER MARKETING,
INC. {"PMF’} AND GEXA ENERGY HOLDWINGS, LLC
(*GEXA”} (COLLECTIVELY “PMI/GEXA")

Theodore S. Robinson
Citizen Power

2121 Murray Avenue
Pittsburgh, PA 15217

ON BeHALF OF CITIZEN PGWER, INC.

Damon E. Xenopoulos

Brickfield, Birchette, Ritts & Stone, PC
1025 Thomas Jefferson Street, NW
Eighth Floor, Wets Tower
Washington, DC 20007

ON BEHALF OF OMMISQURCE CORPORATION

Craig |. Smith
2824 Coventry Road
Cleveland, OH 44120

ON BEHALF OF MIATERIALS SCIENCE
CORPORATION

Steve Miltard

President and Executive Director
The Council on Small Enterprises
The Higbee Building

100 Publi¢c Square, Suite 201
Cleveland, OH 44113

Nicholas C. Yori

Eric D. Weldele

Tucker Eliis & West LLP
1225 Huntington Center
41 South High Street
Columbus, OH 43215

ON BEHALF OF COUNCIL OF SMALLER
ENTERPRISES

{C26589:5)

Sally W. Bloomfield
Terrence O'Donnell
Bricker & Eckler LLP
100 South Third Street
Columbus, OH 43215

ON BEHALF OF AMERICAN WIND ENERGY
ASSOCIATION, WIND ON THE WIRES, AND OHIO
ADVANCED ENERGY

BOouglas M. Mancino

McDermott Will & Emery LLP

2049 Century Park East, Suite 3800
Los Angeles, CA 90067-3218

Gregory K. Lawrenca
McDermott Will & Emery LLP
28 State Street

Boston, MA 02109

ON BEHALF OF MORGAN STANLEY CAPITAL GROUP

Douglas M. Mancino

McDermott Will & Emery LLP

2049 Century Park East, Suite 3800
Los Angeles, CA 90067-3218

Grace C. Wung

McDermott Will & Emeary, LLP
800 Thirteenth Street, NW
Washington, DC 2005

ON BEHALF OF WAL-MART STORES EAST LP AND
SaM’s CLUB EAST, LP, MACY’S INC., AND BJ’S
WHOLESALE CLUB, INC. (THE “COMMERCIAL
GROUP”)

John Jones

William Wright

Assistant Attorneys General
Public Utilities Section

180 East Broad Street
Columbus, OH 43215

ON BEHALF ofF THE PUBLIC UTILITIES COMMISSION
ofF QHIO

Chnistine Pirik

Gregory Price

Public Ulilities Commission of Ohio
180 East Broad Street

Columbus OH 43215

ATTORNEY EXAMINERS



