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INTRODUCTION
On June 25, 2008, the Public Utilities Commissib®bio (“PUCQO” or

“Commission”) issued an Entry initiating this precéng (the “June 25 Entry”). The
June 25 Entry included proposed revisions to the@ssion’s rules on establishment of
residential service for all public utilities (Ohfa@m. Code Chapter 4901:1-17) and on
termination of residential service for gas andteieacitilities (Ohio Adm. Code Chapter
4901:1-18). The June 25 Entry also included pregathanges to other rules, addressing
the issue of utilities contracting with payday lerglas authorized payment agents.

After requests for extension of time were filed gmdnted, comments were filed

on September 10, 2008. From the consumer sid#,gomments were filed by the



Office of the Ohio Consumers’ Counsel (“OCCthe Appalachian People’s Action
Coalition, Cleveland Housing Network, Empowermeenter of Greater Cleveland, the
Neighborhood Environmental Coalition, ConsumersHair Utility Rates, United
Clevelanders Against Poverty, Supports To Encoutage Income Families, Cleveland
Tenants’ Association, Citizens United For ActionayvDugan Center, Pro Seniors,
Harcatus Tri-County Community Action Organizati6Hdrcatus”), Ohio Interfaith
Power and Light, the Ohio Farm Bureau Federatiom Qhio Farmers’ Union, and the
Edgemont Neighborhood Coalition (“Consumer Group£pmments were also filed by
AARP-Ohio, Coalition on Homelessness and Housin@hio, Ohio Association of
Community Action Agencies, Ohio Association of Sed¢dlarvest Foodbanks, and Ohio
Partners for Affordable Energy (“AARP, et al.”),cahy Communities United For Action
(“CUFA").!

Comments were also filed by the Ohio Departmem@felopment (“ODOD”).
A letter was filed by the Franklin County DepartrhehJobs and Family Services,
addressing only proposed Ohio Adm. Code 4901:18(8)33)(c)2

On the industry side, comments were filed by gaspamies, electric companies,
Ohio’s single combination company, Duke Energy QHhzuke”) and telephone
companies. The gas companies included ColumbiaoGaskio, Inc. (“COH");
Constitution Gas Transport Co., Inc., Foraker Gasi@any, Inc., KNG Energy, Inc. and

the Swickard Gas Company (“Constitution, et aEst Ohio Gas Company d/b/a

! As noted in the Consumer Groups initial comme@tsFA joined in all of the Consumer Groups
comments other than on up-front arrearage crediti@rcatus supported CUFA on up-front arrearage
crediting.

2 As in the Consumer Groups initial comments, theppsals from the June 25 Entry will be referredsp
e.g., Proposed Rule 18-06(A)(3)(c), while the cotrreles will be referred to as, e.g., Ohio Admd€o
4901:1-17-08.



Dominion East Ohio (“Dominion”); Eastern Natural$3@ompany, Pike Natural Gas
Company and Southeastern Natural Gas Company gifast al.”); the Ohio Gas
Company (“Ohio Gas”); Sheldon Gas Company (“Shéelj@and Vectren Energy
Delivery of Ohio (“Vectren”). The electric compasiincluded Columbus Southern
Power Company and Ohio Power Company (“AEP”); tlagtbn Power and Light
Company (“DP&L”); and Ohio Edison Company, Clevealdglectric llluminating
Company and Toledo Edison Company (“FirstEnergyhe telephone companies
included the AT&T Entities (“AT&T”), Cincinnati BélTelephone Company LLC
(“CBT”), and the Ohio Telecom Association (“OTA”Comments were also filed by
payday lenders ACE Cash Express, Inc. (“Ace”) ahddBFreePay Corporation
(“CheckFree”).

The Consumer Groups provide these reply commértis. utilities’ comments
show what can charitably be described as fragmentavith some companies focusing
on one proposed rule and other companies concabmad other rules, with few rules
attracting comments from numerous utilities. Magportantly, there were few
comments on key portions of the PUCO Staff promysadecifically on percentage-of-
income payment plan (“PIPP”) requirements and aagscrediting.

There is one unsettling theme running through tireraents, however. There are
numerous instances where the companies opposafagsiposal” without apparent

awareness that the proposal, is, in fact, patt@fturrent rule$. The companies’

% This may be because, as noted by the Consumep&rthe utilities are made whole for PIPP. Seg, e.
Consumer Groups Comments at 5.

* See, e.g., COH Comments at 20, Duke Comments, &irs8Energy Comments at 8.



disagreements with these rules are disconcertimmpggrise to questions about whether
the current rules are being followed.
Il. A COMMISSION-ORDERED INVESTIGATION IS NECESSARY TO

DEVELOP THE STATE'S REGULATIONS FOR DISCONNECTION O F
SERVICE, ESPECIALLY FOR LOW -INCOME PAYMENT PROGRAMS.

In the initial comments, the Consumer Groups extehsdiscussed the need for
investigation into the bases for these rules, wkaclhis on customer behavior and the
customer’s ability to maintain service under pri=at conditions. Those reasons were
also set forth in the Consumer Groups’ separatedvidor a Commission-Ordered
Investigation, filed at the same time as the iht@nments. Some utilities have opposed
the Motior?; the Consumer Groups have responded in Reply Mamiaf

The comments filed by the utilities reinforce theed for an investigation that
will bring the facts concerning customer paymemis disconnections into the public
record. Many of the utilities did not respondtte Commission’s requests for
informatiorf; and others responded incompletélyectren was most consistent in
responding to the Commission’s inquirf@sOthers supported their positions with

scattered facts:

® Consumer Groups Initial Comments at 11-14.

® AEP filed a Memorandum Contra the Motion on Sepiteri 8, 2008; FirstEnergy filed a Memorandum
Contra, and a joint Memoranum Contra was filedHgy®hio Gas Association, Duke, Dominion and
Vectren, both on September 25, 2008.

" A Reply to AEP was filed on September 25, 2008 aikply to FirstEnergy and the gas companies was
filed on October 2, 2008.

8 See, e.g., Eastern, et al. Comments.

° See, e.g., Dominion Comments at 6. FirstEnergsectly noted (Comments at 3) that the PIPP changes
discussed in the June 25 Entry pertain only tocgaspanies, so did not respond to those questions.

vectren Comments at 9-10, 13-15.
1 See, e.g., COH Comments at 2-5; Vectren Commeési® and Attachment; Duke Comments at 12.



lll.  GOALS OF THE PUCQO’S DISCONNECTION RULES AND TH E
PERCENTAGE OF INCOME PAYMENT PLAN FOR LOW -INCOME
OHIOANS

The Consumer Groups disagree with Dominion thaia gf the PIPP rules
should be to ensure that “the system is not beinged or manipulated Dominion
provides no evidence that PIPP is being “abusedimanipulated,” and acknowledges
that customers “more likely, are simply unable amdile the rising cost of energy in
comparison to their household incofife.Dominion’s comments seemingly recognize
that many low-income customers cannot afford natyaa service without the
availability of PIPP. Thus Dominion’s commentstbe goals of PIPP are not
constructive and should be disregarded by the Caesian.

Dominion also states that “PIPP is not operating aBort-term patch to help
lower-income customers get through one heatingosed$ The Consumer Groups are
unaware of any public policy or legal position whidaims that PIPP is intended as
“short-term” patch for low-income customers. PIBR response to the continuing
emergency presented by the difficulties faced yilocome customers in maintaining
natural gas and/or electric service year-round.

Finally, Dominion dismissively states that “[I]t i©t clear that further
subsidization of PIPP bills will encourage any mseé of the demonstrated poor payment
history of PIPP customers™ Yet it is clear to the Consumer Groups that curRiPP

rules have not resulted in natural gas being mifoedable to low-income customers.

12DEO Comments at 5.
Bd.

Yd.

Y 1d. at 5-6.



The Consumer Groups again note that Dominion’s centmare not constructive.
Dominion fails to note that the Staff's proposedigpas well as the Consumer Groups’
initial comments contemplate that more affordalagrpents will result in PIPP

customers makingnoremonthly payments thus avoiding additional cdSts.

IV.  PAYMENT REQUIREMENTS FOR PIPP CUSTOMERS

Before getting into the key issue for PIPP -- pagtievels -- it should be noted that,
in response to the Entry’s question about a neweni@amPIPP, only one suggestion was
made for a new name: Duke proposed calling it tQhkEnergy Assistance and
Conservation Progrant” This would not be appropriate: In the first @aPIPP is only
one of a number of “energy assistance” progran@hio; in the second place, under
PUCO Staff's proposal, conservation is includea amall, likely ineffective incentive,
making it difficult to see how that could be elea@to being included in the name of the
program*® The central concept of PIPP is that low-incomst@mers are required to pay
a percentage of their incomes in order to mairitaér utility service. It seems fitting
that the name of the program should remain thec#tgage of Income Payment Plan.”

The initial comments filed by the Consumer Groupppsed that the
Commission consider low income affordability intsej PIPP payment levef. The
apparent assumption made by Staff was that an 8¥gat level could generate the

same level of revenues as the current 10% payreeetl, because more payments would

16 Consumer Groups Comments at 23-24.

" Duke Comments at 41. Vectren supported adoptimgmaname but did not propose one. Vectren
Comments at 21.

18 This would also be true under the Consumer Groppiosal for an enhanced conservation incentive.

9 Consumer Groups Comments at 18.



be made on an annual basis. The Consumer Groptsred that the 8% payment level
proposed by Staff was excessive and proposed aa§#ent levef° In their comments,
AARP, et al. likewise recommended a 5% payment [éve

COH disagrees that Staff's consideration of afforlity will benefit the
program?? Grasping for support for its position, COH statest a decrease in payment
levels from 10% to 8% will add another $20 milliannually in program arrearages.
COH also expresses concern that the 8% paymertdeygosed by Staff will make the
program more attractive as a payment option fareatgr number of customéefs.
Dominion suggests that lowering the payment leggravates the tension between
establishing affordability and escalating prograrets” Duke is unable to discern if an
8% payment level will result in more payments, hotes without any support that
expecting 10-11 monthly payments per year is g/rssumptiof° VEDO makes no
suggestion concerning the reduced payment levelgsommends that PIPP customers
be denied rights to the use of the winter reconoedrder unless at least 10-12
payments are made annudfyOne of the more outspoken critics of the reduced
payment level is Sheldon Gas who states, “If thep’tyay 10%, they won't pay 895.

In contrast to the information presented by the<tiomer Groups that supported the

20 Consumer Groups Comments at 19.
2L AARP, et al. Comments at 18.

%2 COH Comments at 5.

21d.

#d.

% Dominion Comments at 5.

% Duke Comments at 33.

?"Vectren Comments at 7.

2 sheldon Comments at 1.



principle that lowering payment requirements waulttease payment frequency, the
utilities presented no data to show that increapengment requirements would increase
the revenues collected under PIPP.

Although some utilities are critical of proposalsréduce PIPP payment levels,
the fact of the matter is that maintaining theustajuo 10% payment level does not help
even the utilities. So long as the PIPP ridersbmadjusted whenever needed to account
for additional program costs, the utilities havereal stake in consideration of affordable
payment levels. The key to the problem is theestthe Ohio economy and the ever-
increasing number of customers that need PIPP intaiaessential utility services.

COH provides support for its premise that the iasmeg PIPP costs are driven by
the number of participants as opposed to gas dogtspting that its average GCR rate
dropped by approximately 11% between 2005 and 20&7PIPP costs climbed. As
more and more customers go on PIPP, program castsrdy escalate unless payment
frequency patterns are changédChanging payment patterns is not practical when
payment levels are extreme.

To make matters even worse, ODOD is now proposing gayment level for

electric PIPP customers. It is difficult to see how an overall 15% PIPFypeent level

29 According to the April 2008 OSCAR data, 7.3% dfidential consumers were on the gas PIPP program.
In April 2003 when the credit and disconnectioresuvere last under review, 4.9% of residential
customers were on the gas PIPP program.

30 COH Comments at 5.

%1 Dominion suggests that either rising energy costsustomer gaming” are the causes for the iningas
PIPP costs. Dominion Comments at 5. Neither pgerns supported and such comments are intended to
shift the responsibility for responding to the eanic conditions within the utility service territpas
opposed to addressing the core issues. The faéloeghatter is that the poor economic conditions in
Cleveland are forcing more customers onto PIPRderato maintain essential utility services.

32

See
http://development.ohio.gov/cms/uploadedfiles/CDD&IPIPP%20Rules%20Draft%2009152008, jadif
10. The Consumer Groups have opposed ODOD’s pabpospayment levels.




(for gas and electric) could be more affordabkadf allocation between industries is 8%
gas and 7% electric compared with the current 18%amd 5% electric. But if both
COH and ODOD prevail, PIPP customers will actuag an increase in PIPP payment
levels from an unaffordable 15% to an extreme payrievel of 17%° Under any
standards, this cannot be seen as a just and eddsarsult when the lowest income
Ohioans are required to pay almost three timesuwuahrof their meager incomes for gas
and electric services than do median income cusgme

Since affordability is not being considered in b&hing PIPP payment levels,
there is a serious concern with the ability of P&eBtomers to actually be able to make
payments. Sheldon indicates that PIPP customer®ggoing natural gas service in the
summer months when the service is not needed fiirtig* Looking at the payment
frequency in a vacuum, the relatively low paymeatfiency may indicate that
customers are disconnecting unaffordable gas sedvidng months in which the service
is not needed for heating.

A general theme throughout the comments filed leyutfiities is that payment
frequency will not change and therefore, taking tehear payment customers happen to
make is good. The public policy implication isttsatting as high a payment level as
possible will result in at least obtaining some eypirom customers. This approach is
flawed as can be seen in the table below. Stgtfested that the utilities answer a series

of questions about payment frequency, average mop#yments, the contribution of the

33 COH recommends maintaining the current 10% payreset for gas (COH Comments at 5) and ODOD
is proposing increasing electric PIPP from 3% a¥didased on poverty level to 7% for all PIPP custsme

34 Sheldon Comments at 1 (“Low income customers resteld accountable for their choice to
discontinue payments once the heating system is"pve



total bill paid by customers, and the frequencp@yment that would need to occur to

generate the same level of revenues if the payarmaotint was reduced to 8%. The

electric utilities did not answer the questionsttsgir payment frequency information is

not available. Columbia used a sample of 10 custsrand reached no conclusidns.

The responses provided by Dominion, Vectren, ankieBupport the conclusion reached

by the Consumer Groups, that a 5% payment levejderPIPP would likely result in

more payments being matfe None of the utilities provided information to ué the

contention that lower payment levels will resultmore payments being made.

Responses to Staff Data Request

Company Average Average % of Annual Payment
Payment Monthly PIPP | Bill Paid by Frequency to
Frequency per | amount Customer Achieve the
Year same Revenues
with 8%
payment level
COH No Answer 120.00 No Answer No Answel
Dominion 6.26 73.00 67.8% 7.9
Vectren 4.25 $100.00 No Answer 6.0
Duke (gas) 7.0 $97.08 71% No Answe
FirstEnergy No Answer No Answer No Answer No Answer
AEP No Answer No Answer No Answer No Answel
DP&L No Answer No Answer No Answer No Answer
Duke (electric) No Answer No Answer No Answer Nostrer

% Columbia Gas of Ohio, Inc.’s responses to Apperdikow Income Payment Programs Question No. 2.

3 Consumer Groups Comments at 28.

10



Vectren provided information about an on-going limweme assistance program
in Indiana that it claims has been successful istamers’ The Indiana program is one
of several programs offered nationwide where tretaruer bill is calculated at a
discounted rate based on income levels as oppose@drcentage of income. According
to research on different types of low-income aasist programs, such rate discount
programs tend to be easy to administer, but theflisrmay not be targeted to the
specific financial need, unlike PIPP where the paytitevel is based on specific
customer incom&® Benefit Matrix programs are also used in Indiand other states
where the level of the benefit is determined byc#mecustomer characteristics such as
the extent of poverty and the dwelling tyPeAlthough the Consumer Groups are not
opposed to exploring other types of low-incomestasice programs in the context of a
COl, the advantage of a percentage of income palypregram is that customers are
only required to pay a predefined portion of thegome to sustain services. The
primary issue with the Ohio PIPP program is theffondable payment levels and this
creates a situation where the lowest income Ohibaus energy burdens that far exceed
the energy burden of median income customers. Liog¢he payment level to 5% as

proposed by the Consumer Groups will address timsern.

37 McNees Wallace & Nurick LLC letter dated Octobe2808.

3 APPRISE and Fisher, Sheehan and Colton, “Rategayeded Low Income Energy Programs:
Performance and Possibilities (Final Report)” (ROY7) at 68.

39 Applied Public Policy Research Institute for Stuthd Evaluation (APPRISE), Ratepayer-Funded Low-
Income Energy Programs: Performance and Pos@Bilikinal Report, July 2007, Page 68.

11



V. MINIMUM PAYMENTS FOR PIPP CUSTOMERS WITH ZERO
REPORTED INCOME

The comments do not provide any rationale for th€® Staff's proposal to
impose a minimum $10 payment on the consumers whosene -- as calculated
pursuant to ODOD’s guidelines -- is zero. Thesethe customers with the least amount
of resources; the PUCO Staff proposal would adtiése customers’ burden of everyday
existence.

ODOD does, however, propose that the minimum paymemdopted for all
PIPP customers, not just those with zero inc8M&O0OH also supports a minimum
payment for alf*

Although the ODOD and COH proposals do remove drieeomore
objectionable features of PUCO Staff's proposd#hat gas PIPP customers with zero
income would pay more than customers whose incoase$424 per month-- they
nonetheless involve increasing the energy burdeth@poorest of the poor. And this is
proposed without any showing that the consumegai@stion actually have income --
again as defined by ODOD -- sufficient to make éheayments, or that these minimal
payments from these customers will substantialbeehe burden on other custom&rs.
And neither ODOD nor COH provide any rationalelbafaa imposing a minimum

payment. The PUCO Staff's proposal -- and ODO@ @OH'’s -- must be rejected.

40 ODOD Comments at 18.

*1 COH Comments at 24-25. Notably, these were tihg@mments (with the exception of the Consumer
Groups’) that even addressed the minimum paymenquqzal.

2 See Consumer Groups Comments at 33; COH Commie2fs a

“3If there is a suspicion that these lowest-inconstamers are somehow misrepresenting their actual
income, there is no basis for assuming that theepissentation is not also occurring among custemer
with higher reported incomes.

12



Sheldon Gas proposes that income reverificatiothfose with zero income be
put back to every 30 days. The rationale is that “[t]hese people must shioat &n effort
is being made to get them out of their currentasiain.”™ To be charitable, it is not clear
from Sheldon Gas’s comment how requiring theseotnists -- and only these customers
-- to reverify their lack of income every 30 datfsys increasing the burden not only on
the customers but on the agencies that do the iec@mfication, leads “these people” to
show their efforts to get out of that lack-of-incemategory.

Indeed, if zero-income PIPP customers are to bgesuto a minimum payment
requirement, then the requirement for reverificagwvery 90 day§ makes even less
sense than it does now. Such customers, who paylih a month minimum payment,
will be required to reverify more frequently thather customers who pay less than $10
as their monthly payment. The situation is justiiagasonable if an overall monthly
minimum payment is adopted.

Finally, it must be noted that if ODOD adopts itsgosed overall minimum
monthly payment, customers whose income is zeagain as determined pursuant to
ODOD'’s rules (or guidelines) -- will have to payd2 month to maintain their gas and
electric service. This may be twice as infeasibtehese lowest-of-the-low-income

customers as a single $10 monthly payment.

44 sheldon Gas Comments at 1-2.
1d. at 2.
“® Proposed Rule 18-12(E)(2).

13



VI.  ARREARAGE CREDITING FOR PIPP CUSTOMERS

The Consumer Groups agree with the comments of Ob@Dunless the accrual of
arrearages ceases during the period of time tlstdroers are making timely payments
“[m]any customers will remain unable to pay orneetheir arrearages because credits are
always pushed out 24 months into the futdfeA successful arrearage crediting program
should result in customers being able to retirg PI®P debt with timely payments and,
perhaps, “graduate” from PIPP. The retirementBPRIebt is only possible if arrearages
cease to accrue while customers are making thiel? Bayments.

The Consumer Groups also agree with AARP et al.theagoals of the PIPP rule
revisions will not be realized if customers alwagse an arrearage “on their bill based
on the difference between the PIPP payment anddiual bill.*® Further, the
Consumer Groups recognize, as does CUFA, thats{otners typically do not
understand or bargain for an accumulating arred@aug that their only goal when they
sign up for PIPP is to maintain their natural gawise?® Finally, the Customer Groups
agree with CUFA that the Staff-proposed arrearagdittng scheme is far too complex
for the average customer to understand and it beustmplified and leaves customers
burdened by arrearage debt perhaps indefinifelccordingly, as the Consumer Groups
and CUFA have agreed in principle, there must geifscant upfront arrearage

forgiveness coupled with a higher monthly arrearergelit percentag®.

47 ODOD Comments at 15.

48 AARP, et al. Comments at 19-20.
49 CUFA Comments at 2.

0.

*1 See Consumer Groups Comments at 39-40.
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The Consumer Groups also support the proposal yidr the Commission to
align its definitions to reflect that a PIPP paytrexceived before a bill is issued for the next
billing cycle be considered an “on time” paymemtdorearage crediting purposésThe
ODOD-proposed definition indeed provides additiagortunities for customer to “retire
accumulated and accumulating arrearages and ismmsvith the goals of the proposed
amendments to the rule¥”

On the other hand, the Consumer Groups emphatdialigree with Eastern, et al.
that in order to receive an arrearage credit, o must make twelve consecutive
payments and then can receive twelve créditécustomers see a credit each month, that will
incent more payments; on the other hand, if customest make twelve payments in order to
see any benefit, the program is doomed to faillines is why COH misses the point in
claiming that its arrearage crediting program isergenerous than that proposed by PUCO
Staff>> COH’s program is only more generous if the custoimable to make all required
payments, which experience shows is rarely thewader current payment levels. For
example, a customer could be on track making patgfienten months when a family illness
arises, where the need to purchase medication®weayde intentions to make timely utility

payments.

2|d. at 17. The change should be reflected in @im. Code 4901:1-1701(G) in the definition of “pas
due.”

= d.
5 Eastern, et al. Comments at 3.
%5 COH Comments at 26-27.
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VIl. ENERGY CONSERVATION INCENTIVES FOR PIPP CUSTO MERS

The PUCO Staff proposed that energy conservatiedits be provided to PIPP
customers who could reduce their gas usage by M@¥oaotwelve month period. In the
initial comments, the Consumer Groups supporteetigegy conservation concept, but
suggested that the conservation incentives needee applied to current payment
requirements as opposed to arrearages, and neebtedgtovided at a lower level of
achieved conservatiofi. Indeed, COH suggests that PIPP customers haireeotive to
conserve because the payment amount is tied toni@@md not to the total bill.

The Consumer Groups agree with COH that energyezgation incentives work
best if tied to pricing signals. The Consumer @®obelieve that a reduction in the
monthly PIPP amount required to be paid provides sun incentivé® The proposal of
the Consumer Groups is that a 4% reduction in usagea six month period of time,
compared to the same six months in the previous yeaild result in customers being
required to pay half their normal PIPP amount @ mext month.

ODOD shows that the potential energy savings thidhg Home Weatherization
Assistance Program (“HWAP”) can achieve annualayaselectric savings of $490.
ODOD further projected average weatherization costpproximately $3,800 per

residence?

*5 Consumer Groups Comments at 42.
> COH Comments at 27.

*8 The Consumer Groups disagree with COH, howevat,RIPP payment requirements should be based
on consumption rather than income. COH Commeni§ afThis would be contrary to the purpose of
PIPP; even COH acknowledges that “the ability ohynlow-income customers to conserve will be
constrained by the inefficiency of their home fures.and the draftiness of their homes.” Id. a27-

% ODOD Comments at 9.
%01d. at 8.
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PIPP customers are an appropriate group to tanmgebhservation incentives.
But significant reductions in usage beyond the 4&ppsed by the Consumer Groups
may be outside the control of the customer. Thewng table shows the average
annual PIPP usage by company.

Gas PIPP Usage

Company Average Residential Usage Average PIPP Usage
(Mcf) (Mcf)
COH 82.5 109.4
Dominion 102.7 121.5
Vectren XX XX
Duke (gas) 80.9 104.1

There are a number of factors that result in trexaye PIPP usage tending to be
higher than other residential consumers. Accortinpe HWAP Evaluation, these
factors include the available housing stock, laicikasulation, older furnaces/ appliances,
larger homes, and more people in the houseHoldowever, the HWAP program is able
to make more extensive changes in the energy erofithe home and can save
customers on average 21.6 Mcf annufly.

Because the average cost of HWAP per home is $3tBOfk are significant
funding limitations in making HWAP available to &IPP customer¥. Yet PIPP
customers that have not been fortunate enoughtéamoHWAP can still effect some

overall reduction in their usage and can be engaa#o conserve through a reduction in

®1 Quantec, “Ohio Home Weatherization Assistance Rmgmpact Evaluation,” (July 6, 2006) at 29.
®20DOD Comments at 9.
%3 d. at 8.
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their PIPP payment. One final point is that as pathe COI requested by the Consumer
Groups, the Commission should address the extesigoificant changes that are
required in the billing systems as referenced bige5f Comments that are hypothetical
in nature about the magnitude of changes in bikipgtems may tend to inhibit
meaningful discussion about energy conservatiofBP customers.

DP&L argues that energy conservation programsdarihcome customers
should be proposed by utilities in connection v@#nate Bill 221 implementatidA. It is
to be hoped that the utilities will propose suchgpams for all customers, not just low-
income customers, but the S.B. 221 proceedingseijust for the electric companies; a
COl that addresses low-income conservation progfamsoth electric and gas
companies would likely have a more widespread efféaloes not appear that the
companies made such proposals in the three elsetriarity plan (“ESP”) cases that have

been filed.

VIll. EXTENDED PAYMENT PLANS FOR NON-PIPP CUSTOMERS

In the initial comments filed by the Consumer Greugupport was provided for
the Staff recommendation to require utilities teeofh modified one sixth and one twelfth
plan in addition to the current one-third, onedsjand budget payment plans. However,
the Consumer Groups recommended additional paypt@ns be offered to consumers
and that affordability be considered in the offgrof a customized payment plan. An

affordable payment plan is one in which the custosiaot billed in excess of 5% of

54 Duke Comments at 21.
% DP&L Comments at 2.
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their monthly incomé&® The consumer groups believe that because PUCEsSta
proposed payment plans fail to address affordgpbHtPP customers and other ratepayers
alike may be negatively affected. No customered gerved by large down payment
requirements or long term plans to eliminate aages if these arrangements become
unmanageable.

The need to focus on affordability is supportedh®yincreasing energy burden
faced by many consumers. For this reason AARP. sughested considering income in
addition to the actual energy burden when modifyiagment plan§’ This supports the
Consumer Group’s position that payment plans shbelthilored with respect to
individual needs.

According to the initial comments filed by the ilids, some companies currently
offer a variety of payment plans to ensure thatamasrs are able to successfully
complete the agreements. These companies incladeesi® and Constitution Gas, et
al®® Additionally, DP&L encourages its staff to progichore flexibility to the
companies when selecting a payment plan for theitoeners’?

Constitution Gas, et al.’s comments indicate thay experience few
disconnections because they work with their custesnmeproviding customized payment

plans’®. Naturally, fewer disconnections are in the lietstrest of customers and all

6 Consumer Groups Comments at 47.
" AARP et al. at 13-15.

% Vectren Comments at 5. Vectren states that érsfh “host” of payment plans (id.), but does not
describe them.

8 Constitution et al. Comments at 2.
“DP&L Comments at 13.

L Constitution, et al. Comments at 3.
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ratepayers. These companies’ practices of wonkitly customers and customizing
payment plans to create win-win situations foiralblved seems to work. Perhaps the
larger companies — gas and electric alike -- carebended of the value of working with
customers from their smaller counterparts. Theegfihe Commission should adopt a
standard of affordable payments as a goal foneflamer&. It should be noted that
consumers also find customized payment plans @aeteeto Commission-required
plangwhen the options are available.

In addition, the PUCO Staff-proposed 1/6 plan rezpia 25% down payment
while the original 1/6 plan does not. As suchyréhs no incentive for a consumer to opt
for the modified 1/6 if the original 1/6 plan isalable and may require a reduced down
payment.* COH supports the modified 1/6 plan because ofeéheired down payment
and because it requires full payment of currens éind suggests that the modified plan
replace the existing plai. The variation in interpretation suggests thdit'stanodified
1/6 plan is unclear.

Moreover, COH'’s support of the modified 1/6 plarcemgain highlights the issue
of affordability. A customer who was able to payge amounts of money to establish a
payment plan would be less likely to be faced wligtonnection to begin with. Finally,

if the payment plan is offered at the company’'sidison, there is essentially no need to

2 One of Staff's goals for PIPP is to make PIPP paytsmore affordable. June 25 Entry at 6.
'3 Constitution, et al. Comments at 3.

" Vectren Comments at 5.

> COH Comments at 15.
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modify the plan’® Indeed, this further supports the Consumer Grqupsition that
payment plans require flexibility to address aftduiity.

COH acknowledges the effects of poorly designeanst plans by labeling the
proposed 1/12 plan “ill-advised and unnecessaryThe implication is that COH
believes that consumers will be unable to meetdimas of a 1/12 payment agreement
because of cost fluctuation during the heating@®abhe Consumer Groups support this
position, along with Duk& (which offers quantitative data to support the pany
position) and DP&L”? Further, the proposed 1/12 plan is very similah®existing
budget plans. It is unclear whether staff congdehe ramifications of establishing the
modified 1/12 while level or budget billing exisfs.

DP&L would make any additional payment plans opgidior the companie$.

In that event, it seems unlikely that consumerseaviér learn of the plans’ existence.

In conclusion, the Consumer Groups request thaCtmamission adopt the
additional payment plans proposed by Staff, bud edgjuire utilities to tailor payment
plans that meet the needs of consumers. The Canomishould adopt an affordability
standard as proposed by the Consumer Groups ttingg the monthly payment obligation
to no more than five percent of the customer’s fnlgrincome. The collection practices
of Constitution et al. prove that utilities can wavith customers to achieve customized

payment plans that avoid disconnections.

®DP&L Comments at 12, 13.
" COH Comments at 16.

8 Duke Comments at 11-12.
" DP&L Comments at 12.

8 See COH Comments at 16.
8 DP&L Comments at 12-13.
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IX.  PREPAID METERS

COH stated that it was unaware of any gas pre4paigr program& Vectren
commented that the company has not studied anwajorepeter program and has not
priced any specific gas prepaid metering technglbgyrecognizes the need to work
with customers that are struggling to pay utilityst®* Duke commented about its
research for prepaid metering programs in Kentugkyas, and California and the soon-
to-start pilot program in Ohi& AEP recommends consideration of the Salt River
Project and the Tacoma Power Progfaniccording to AEP, both programs can be
transitioned to an Automated Metering Infrastruet(4MI) environment.

FirstEnergy comments that it has not installed gicemeters, but that the
capability may be beneficial in certain conditidfsFirstEnergy notes that customers
should be required to pay for the prepaid meter @sndition for having the service. In
that event, it is unlikely that any consumer irtréiss will be able to -- much less will
desire to -- adopt a prepaid meter. Duke favaysirang prepaid service for customers
that have been disconnected for a specific peridiine 2’

The common theme within all of the comments isléo& of a regulatory
framework and infrastructure in Ohio to supportlaggion of prepaid technolody. The

utilities clearly do not have experience with usprgpaid metering technology. In

82 COH Comments, Appendix A, Prepaid Meters No. 001.
8 VEDO Initial Comments at 18.

8 Duke Comments at 38.

8 AEP Initial Comments at 4.

8 First Energy Comments at 4.

#1d. at 54.

8 |nitial Comments at 54.
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addition, some customers might be harmed by theddappropriate consumer
protections if such rules are not in place aheati@fleployment of pre-paid meters.
AARP et al. commented that there is little expereehy customers or utilities in
Ohio with prepaid metering and opposes the useegfgid meters for any purpose
including the establishment and reestablishmentedit®® The Consumer Groups
maintain their recommendation that a Commissiore@d Investigation (COI) be
initiated before rules are developed to work oetrirany regulatory details associated
with prepaid meter®) The Consumer Groups believe the initial comméles by other
parties support the initiation of a COI prior tooation of rules. Specific topics for the
COl would include, but are not limited to, statetlué art assessment, consumer
protections for “at risk” customers, service stadadisconnect notice provisions, cost-
benefit assessments, unbundling billing and distamlioost of service, affordability

assessments, impact on ratepayers, support foec@ton.

X. OSCAR REPORT

In its initial comments, DP&L deferred any commerggarding the revisions to
the OSCAR report until the revised electric PIPRgwvere releasett. However, DP&L
did propose using the “revenue month” instead ef2é" of the month for reporting

purposes? The Company commented that th&' 28 the month would result in data that

8 AARP et al. Comments at 10.

% |nitial Comments at 55.

I DP&L Comments at 5; see also FirstEnergy Commeins
%2 DP&L Comments at 6.
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is not “meaningful” or “helpful” to the Commissiar ODOD in making month-to-
month or year-to-year comparisotis.

Interestingly enough, COH proposed no changes atémo comments in
Appendix B. However, COH stated that the OSCARdRef{proposed and current) is
complex?* COH suggested a report that focuses only on Ri®Pd be beneficial and
would be simplef?

Dominion expressed that it was reasonable to stdimathe date for reporting
purposes but that clarification should be addednithe 28' of the month falls on a
holiday or weekend Dominion also commented on Columns 2.03, 3.057061-.04
that it does not track data on customers who mov@fits service territory and thus
could only report the number of former PIPP cust@méo no longer have gas service
with the Company’ Additionally, Dominion stated, for Column 4.0Rat it would be
able to provide this information only to the extédmt agency payments are identified in
its customer information system, and noted thatnp@ays from smaller assistance
agencies may be not identified in its system as@gpayments and thus may not be
excluded”

In its initial comments, Duke agreed that muchhef information gathered in the
report is needed to determine the success rated?PP Program but is not certain that

much of the information included in the report esually utilized to assess the success of

*1d.

% COH Comments, Appendix A, Other, Question No. 2.
*1d.

% Dominion Comments at 14.

1d.

*®1d. at 15.
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the progrant. Duke stated that the Commission consider the P@&f-proposed new
data columns, as well as the current columns, sarenthat the benefit of the report
continues to outweigh the cost of making the tecdihyi labor-intensive modification§”
But Duke also suggests adding columns to the repmitiding: the number of PIPP
customers who pay their PIPP amounts in full eaohtmand the number of PIPP
customers who make only partial payments; a coltaflacting the amounts that each
utility will not receive reimbursement; and the rnoen of PIPP customers who use “other
programs, such as medical certifications, Emerg&ft€iP, etc. to avoid service
disconnections®?. In addition, in Column 7, Duke stated it wouldib®ossible to track
and maintain payments from former PIPP customedgpamposes the Commission to
remove Columns 7.01 through 7.5%4. Duke also proposes to make changes in Columns
8.17 and 9.07 to capture the one-ninth programithaoposed, if approvet® Finally,
Duke proposes to add a column to track the numhbeconnections of Graduate PIPP
customers who had been disconnected for nonpayffe@DOD at 12 supports the
PUCO Staff-proposed proposed changes in the OS@p&trbut recommends the
Commission add a column titled “The Cost of thditytService for PIPP Customers” to

measure the cost of PIPP.

% Duke Comments at 42.

10014, at 42.
lOlld.

10219, at 43-44.
103 |C|

104 Id

1% ODOD Comments at 12.
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AEP commented that the Company would need 12 rs@fthl programming
and associated costs to accommodate the chalfgeike AEP, Ohio Gas stated the
proposed changes would impose extensive programehiaigges to collect the required
information®’ In addition, Ohio Gas stated the additional dlaga needed to be
collected would impose significant time burdensterstaff:°® In contrast, Vectren
estimated that it would take 200 hours of coding 850 hours of testing over
approximately three calendar months to implemeatiw OSCAR Repott?

The Consumer Groups support the Duke and ODOD remadations for
additional columns that should be included in tIf®03R Report. The Consumer
Groups, however, oppose COH'’s proposal to limitrdort to the PIPP program. Prior
review of the OSCAR report has shown inconsistenwig¢h reporting of data (e.qg.,
revenue month, last day of the month, cumulativeeport information is at the end of
the month) and/or no data reported in some colum@shsistency and accuracy of the
data reported by the natural gas and electric campas important in evaluating the
effectiveness of all payment plans, including PI&®R] to determine what adjustments, if
any, that should be made. To that end, the Conwnistiould require all natural gas and
electric utility companies to complete the OSCARBam. Therefore the Commission
should dismiss the companies’ oppositions to tiep@sed revisions in the report. In
addition, the Commission should dismiss AEP’s ahib@as’ claims regarding

programming time and costs until the companiespcanide data to support those

106 AEP Comments at 6.

197 Ohio Gas Comments at 5.
108 Id

109y/ectren Comments at 19-20.
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claims., especially in light of Vectren'’s statem#t it will take approximately three

months to implement the proposed report.

Xl.  PAYMENT AGENTS

COH commented that 35 to 40% of its authorizedhtsyerere check-casher or
payday lenders and that elimination of this metfowadtustomers to make payment would
reduce payments in the near-terth.FirstEnergy comments that it does not contract
directly with authorized agents, but rather cortsaath reputable and long standing
agent networks like Western Union and CheckFre@ Cand that fewer payment
locations would be available if the payday lendeese no longer used as authorized
agents for the Comparly* AEP comments that 20,000 customers used payddgie
to make payments in June 2088.Duke comments that it uses 21 check-cashing
establishments as authorized agents throughosiitsce territory and that any change
should be implemented over tirt€. OTA claims that check cashing businesses are
popular with customers and that existing rulestlifmé processing fee to make the
payment to $2.06** AT&T comments that it no longer has Company-owpagment
centers and instead contracts with Western Unignidwide these serviceéS® DP&L
comments that 15 out of 83 pay agents are consideree check-cashing businesses and

that elimination would result in a burden to thefy financially vulnerable low-income

19 COH Comments at 6.

1 FirstEnergy Comments at 5.
12 AEP Comments at 7.

13 Duke Comments at 31.

14 OTA Comments at 3.

15 AT&T Comments at 14.
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population”**® Yet Dominion comments that it eliminated paydaan establishments as
authorized agents in August 2087.

The initial comments confirm that the number oftousers who are making
payment through authorized agents is staggerifQE Aommented that it processed
134,836 utility payments in Ohio between Augus2d)7 and July 31, 20082
CheckFreePay comments that it processed 1,126,hE8udllity payments between May
1, 2008 and July 29, 2038’

Many of these customers are the same ones thataseake payments at utility
payment centers before the utilities closed themters. Because customers must now
pay fees to pay authorized agents of the utilityjons of dollars that could be applied to
customer accounts are instead being used to paloxeto accept payment. This
includes payment made to authorized agents, throteght card and electronic check
transactions, and various other ways where payofeart additional fee is mandated to
pay the utility bill*?° This is not a cost of convenience for customers have no other
way to make payment of utility bills. Instead,sts shifting the costs that should be
legitimately borne by the utilities onto consumessilities should absorb the cost for
acceptance of payment regardless if the paymenade to a company-owned payment

center or an agent acting on behalf the utilitp¢oept payment?

16 pp&L Comments at 17.

17 Dominion Comments at 12.

18 ACE Comments at 4.

119 CheckFreePay Comments at 4.

120 According to the OSCAR Reports, there were 436g4s5and electric disconnections between January
1, 2008 and July 31, 2008.

121 Consumer Groups Comments at 58.
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The Consumer Groups commented that the paymenglofutility bills is already
enough of a struggle for many Ohio consumers withioe additional burden of charges
to make payments and the potential exposure fafgpoey lending practice$? With the
exception of Duke, all of the major gas, electaiad telephone utilities in the state have
closed company-owned payment centers. Duke hagle €ompany-owned payment
center called Holiday Park in Cincinn&tf. Over time, the general trend by the utilities
has been to close company-owned payment centet® ahift the costs for making

payments to consumers. This trend should be reglers

Xll.  OTHER ISSUES

There were certain other issues raised by the 2bitntry as to which the
Consumer Groups did not comment, but which deseply to others’ comments. These
include: the question raised in Appendix A abobgtiher companies that do not
disconnect according to the timelines in the rglesuld be able to recover the forgone
revenues from other custom®&fswhether customers should be allowed to change the
bill due dates on an annual basisand when an application to reconnect disconnected
service should become an application for new seffc In addition, comments from
small gas companies asked for blanket waivers tramules for the small companies.

Those comments are replied to here.

122 Consumer Groups Comments at 58.
123 Duke Comments at 41.

124 June 25 Entry, Appendix A at 3.
?°1d. at 5.

12614, at 6.
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A. Forgone Disconnection and Collection of Associetl Revenues

PUCO Staff had raised the following question:

For companies that do not disconnect customerg@iogpto the timelines
and payment levels provided for in the proposedsut Chapter 4901:1-
18 of the Administrative Code, should the uncobéctharges incurred
beyond the timelines specified in the rules beigige for recovery from
other customerd?

The answer to the question from the gas and etemmpanies was a resounding
negative:?®

We will not attempt to dissect the utilities’ reas for opposing the idea. But by
and large, the Consumer Groups agree with COHtemtnt of the issue:

[T]he existence of these rules indicates that tbm@ission desires to
balance societal considerations against the fiahoosts created by
customers who do not pay their bills. The commemse by Columbia
and other parties in this proceeding are prooftthiatbalance is not
perfect, and improvements can be made. Howewesuggestion that
costs incurred beyond the timeline provided fothi@ rules should not be
recoverable by utilities is a radical departurerfrime existing framework.
If the balance that the Commission has createul ¢gemtinue to exist,
utilities must be allowed to recover its [sic] lgately incurred costs of
providing gas service to both those customers veyatimely and the cost
of providing service to those customers who arerdéd protection under
the Commission rulel$?

Even under PUCO Staff's proposals, utilities arecemaged to work with
customers to establish payment plans acceptalietcompany and the custont&t. It
is to be hoped that some of these payment plahd&vihore lenient for the customer

than the standard plans. It would appear thattp&sms would fall under PUCQO’s

1271d. at 3.

128 5ee AEP Comments at 3-4; COH Appendix A, Foreddiseonnection and Associated Revenue Staff
Questions; DP&L Comments at 3 (cost of disconngatirmy be more than customer’s arrearage);
Dominion Comments at 10-11; Duke Comments aV&EDO Comments at 16.

129 COH Appendix A, Foregone Disconnection and Asgedi&evenue Staff Questions.

130 The Consumer Groups proposed even greater flégxibiConsumer Groups Comments at 43-48.
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Staff’'s “proposal” to exclude them from recovefhis would require the utilities to be
totally inflexible with regard to payment plans,rik being denied recovery.

In addition, under the proposal implied by the dques each individual
customer’s situation and the possibility of disaiémce would essentially be part of a
mini-prudence review. That is a path that the Cagsion, and the utilities, and indeed
consumer advocates, should not want to go down.

B. Adjusting Customers’ Dill Due Dates

The Entry asked, “Should customers be permittethtmse the monthly due date
of their bills on an annual basi$?" To begin, it should be noted that Duke (the
combination utility) currently allows customersdo so on an annual bas. COH and
Vectren also approved of the possibility, withimiis** Those views should dispel the
opposition of the other utilities to this custonfeéendly option'**which the Consumer

Groups support.

C. Reconnected Service vs. New Service

The June 25 Entry asked, “[H]Jow long must a custtsreervice be disconnected
before the customer or former customer is constlaneew applicant pursuant to
proposed Rule 4901:1-17-03(D), O.A.C*" In this respect, the utilities’ comments are

all over the map, reflecting their current praciic€irstEnergy says that a former

131 Appendix A at 5.
132 hyke Comments at 39-40.

133 COH Comments, Appendix, Other; Vectren CommentatVectren's statement that the customers to
whom it currently extends this payment option eg on fixed income or SSI -- pay late, “despitd th
accommodation” (id.), overlooks the characteristitthat group, who would be struggling with payrmen

in any case.

134 FirstEnergy Comments at 4-5; DP&L Comments at BPAComments at 5. Eastern, et al. state that
they do not have the capability to adjust billireges. Eastern, et al. Comments at 5-6.

135 June 25 Entry at 6.
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customer becomes a new customer after the “filadiae date**° but does not give
details on when that final bill is issued or becerdae. Duke would have a customer
become a new applicant five business days afteodigection:>” DP&L proposes that
the cut-off would come “ten days after disconnettit®® and AEP would put the date at
the point when the customer has been disconneot&@Dfdays>* On the other hand,
Vectren states that when a customer is disconnéatetbnpayment, the customer does
not become a new custonté&? apparently regardless of the length of the diseotion.

That is on the energy side. On the telecom sid& Gbrrectly points out that
carriers are governed by the Minimum Telephone iSerStandards (“MTSS”), which,
according to OTA, Ohio Adm. Code 4901:1-15-10 “adf] these concern®®
Specifically, as CBT notes, Ohio Adm. Code 49015110(L) requires telephone
companies to provide a “warm line” or “soft diah&y for 14 days after disconnection;
CBT proposes that after the 14 days after discdrorethe customer should be
considered a new applicafit.

The bottom line is that given this variety, then@oission desperately needs to
adopt a rule defining -- for all utilities -- whe@ndisconnected customer is to be

considered a new customer. The Consumer Groupklwaggest that AEP’s 30-day

138 FirstEnergy Comments at 5.
13" Duke Comments at 41.

138 Dp&L Comments at 5.

139 AEP Comments at 6.

10 yectren Comments at 21.
1“1OTA Comments at 7-8.

142CBT Comments at 7. AT&T states that “once sertias been disconnected, the former customer
immediately becomes an applicant for service stiltigemeeting the required criteria needed to efstabl
their financial responsibility....” AT&T Comments &7-18. One hopes that the “disconnection” retkrre
to is one occurring after the warm line period.
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approach appears the most reasonable. It shouldtbd, however, that this should
pertain only to customers who have service discciegewithout availing themselves of
a payment plan; customers on payment plans sheuible to regain service under their
old account by paying the payment plan default amhou

D. Waivers for Small Gas Companies

Four of the small gas companies seek exemptioasteEn, Pike and Southeastern
seek exemption, apparently for themselves andvallaitilities, “from those rules that
require modified payment plans, arrearage forgigsempeograms, and the conservation
arrearage program ridet*® Ohio Gas seeks exemption from “any rules thatldou
require the addition of technological capabilityreprogramming of existing
computerized billing systems® without specifying which rules. Absent any clear
estimation of the costs of such chanif&st is difficult to assess these requests. Bist it
not clear that the benefits to the customers afa@lemmpanies of the changes proposed
would not outweigh the costs to the companies. Gtvesumer Groups urge the
Commission to deny such blanket requests and tareegmall companies to file
company- and rule-specific requests for waiverylvich the companies demonstrate

their needs for the waivers.

143 Eastern, et al. Comments at 3.
144 Ohio Gas Comments at 4.

145 See Section Il., supra.
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XIll. COMMENTS ON SPECIFIC RULES

NOTE: These reply comments omit the portions of PGO Staff’'s proposed rules
that did not receive comment; thus the sections thiaemain are those that elicited

comments*® The reply comments here are iitalics.

Chapter 4901:1-17 Establishment of Credit for Resiential Service

AT&T Ohio begins its comments on the rules by argtinat not only should
“telecommunications providers” be exempt from ttablishment of credit rules in this
chapter, but they should be exempt from the MS8f course, this is not the place to
argue about the MTSS, which have a separate dackkteview period. But it must be
noted that just last year the Commission addresise@rguments of AT&T Ohio and the
other incumbent local exchange companies (“ILEGE3gt the MTSS should be done
away with,and rejected that argument.**” Indeed, contrary to AT&T Ohio’s implication,
the Commission has not yet even adopted the chaoge® of the rules in the MTSS that
AT&T Ohio supporté?®

More specific to this proceeding, AT&T Ohio argtiest the deposit rules place it at a
competitive disadvantadé®’ This argument gains AT&T Ohio little sympathyheTact
that its competitors are able to take advantagtheir customers while AT&T Ohio and
the other ILECs are not, is no grounds for exengptive ILECs. Further, if AT&T’s
deposit policies are less onerous than its commatitthis would make AT&T a more --
not less -- attractive option for consumers. lingportant to recognize that even if AT&T
Ohio’s basic service in many of its exchanges lehlfound to be eligible for
alternative regulation under R.C. 4927.03(A)the authorizing statute specifically
disallows an exemption from R.C. 4905.231 -- th&SBItatute -- as part of alternative
regulation™® AT&T Ohio’s citation to R.C. 4927.02(A)(7) is @isnavailing; that

statute expresses a policy not to “unduly” disacdkegye any telecommunications
provider. AT&T Ohio’s arguments fall far shortgtiowing that the deposit rules place it
at an “undue” disadvantage.

146 AT&T Ohio Comments at 2.

471n the Matter of the Review of the Commission’siiirm Telephone Service Standards Found in
Chapter 4901:1-5 of the Ohio Administrative Cp@ase No. 05-1102-TP-ORD (“05-1102"), Opinion and
Order (February 2, 2007)at 5; id., Entry on Relmga(duly 11, 2007) at 7.

148 AT&T Ohio Comments at 2.
19914, at 3.

%014, at 2-3.

151R.C. 4927.03(A)(3).
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OTA, on the other hand, argues that telecommurmnatproviders should be exempt
from these rulebecause of the existence of the MTSS> Indeed, OTA asserts that the
MTSS *“offer greater protections for customers ¢tddemmunications providers than
does proposed Chapter 4901:1-1%* OTA does not point to a single such protection,
however. The Consumer Groups have not done aekk@omparison between the MTSS
and Chapter 17, but would not have fundamentalatigje to an exemption for
telecommunications providers from Chaptersh7ong as all of the protectionsin
Chapter 17 areembodied in the MTSS.
4901:1-17-01 Definitions.
4901:1-17-02 General Provisions.
4901:1-17-03 Establishment of Credit.

Appendix — Guarantor Agreement
4901:1-17-04 Deposit to Reestablish Creditworthines
4901:1-17-05 Deposit Administration Provisions.
4901:1-17-06 Refund of Deposit and Release of Guatar.
4901:1-17-07 Record of Deposit.

4901:1-17-08 Applicant and/or Customer Rights.

1520TA Comments at 4-5.
1531d. at 4.
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4901:1-17-01 Definitions.

For purposes of this chapter, the following deioms shall apply:

(A)  “Applicant” means any person who requests ok@saapplication with a utility
company for any of the following services: elegtgas, natural gas,
telecommunications, waterworks, or sewage disposal.

OTA seeks a clarification that this definition applonly to retail serviceS* The
Consumer Groups are not aware that any wholesat¢éooner has attempted to come
under the protections of this Chapter, but haveb@ction to OTA’s proposed
clarification.

(B)  “Arrears” means any utility bill balance thatunpaid at the next billing cycle.

AT&T says that the dictionary definition of arreatsould be usetf> while OTA asserts
that there is no difference between “arrears” angdst due,” the definition of which
appears in paragraph (G) of this proposed rtie.The Consumer Groups disagree:
There can be a substantial difference in timinguvaen “at the next billing cycle” and
“by the bill due date.” That being said, the omllace that “arrears” appears in this
Chapter is in Proposed Rule 17-04(B), and the pdyge “past due” appears is in
Proposed Rule 17-03(A)(3); it is not clear thathbobncepts are necessary for this

Chapter-’

(D) “Consumer” means any person who is an ultinugtr of the electric, gas, natural
gas, telecommunications, waterworks, or sewageodaservices.

AT&T Ohio proposes to delete this definition aspplies to telecommunications
providers™® In this chapter, “consumer” appears only in thefiditions in (F) and (M)
in this rule, but one doubts whether AT&T Ohio hgalants those rules not to cover
“consumers” as well as “customers.”

(E) “Customer” means any person who enters intaggrement to purchase by
contract and/or by tariff any of the following iyl services: electric, gas, natural gas,
telecommunications, waterworks, or sewage disposal.

1% OTA Comments at 5.

135 AT&T Ohio Comments at 4-5.

16 OTA Comments at 5.

157 The distinction is of greater relevance in Chap&r
138 AT&T Ohio Comments at 6.
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Duke would require the customer to also be a coesudat the premises,” unless the
premises are master-meter€d. Again, for the purpose of this chapter, the distibn is
not important. The Consumer Groups will addresg&siargument in Chapter 18.

(F) “Fraudulent act” means an intentional misrepngégtion or concealment by the
customer or consumer of a material fact that teetgt, gas, natural gas,
telecommunications provider, waterworks companyewage disposal system company
relies on to its detriment. Fraudulent act dogsmdude tampering.

VEDO would delete the last sentence, so that “tamp&would be included as a
“fraudulent act.”®® The Consumer Groups recognize that both tamgeximd
“intentional misrepresentation or concealment... ahaterial fact” should have
negative consequences for the consumer or custdmethe differences between these
two wrongs are substantial. The distinction shdugdncluded in these definitions. See
also comment under (D) above.

(G) “Past due” means any utility bill balance tlsahot paid by the bill due date.

ODOD indicates that it plans to issue rules on #led®IPP that provide that payment
before the next bill is issued is “on tim&* Given the limited use of “past due” in this
Chapter, it appears that ODOD’s proposal might bette made in Chapter 18, whether
in the definitions or in the arrearage creditingggram for PIPP customers, which is the
reason for ODOD’s comment.

(K)  “Tampering” means to interfere with, damagebgtpass a utility meter, conduit,
or attachment with the intent to impede the corregistration of a meter or the proper
functions of a conduit or attachment so as to redhe amount of utility service that is
registered on the meter. Tampering includes tlaitorized reconnection of an electric,
gas, natural gas, or waterworks meter or a comaiattachment that has been
disconnected by the utility.

The text of this paragraph is included here to stiosvlack of need for VEDQO'’s proposal
(see above) to add “tampering” to the definition“taudulent act.”

(M)  “Utility” or “public utility” means all persons, firms, or corptions in the
business of providing electric, gas, natural gaaterworks or sewage disposal service to
consumers as defined in division (A)(11) of secd®28.01 of the Revised Code,
division (A)(5) of section 4905.03 of the Reviseddeg, division (G) of section 4929.01

of the Revised Code and divisions (A)(8) and (A)(@#section 4905.03 of the Revised
Code, respectively, and telecommunications prosider

See comment under (D) above.

159 Duke Comments at 3.
180\ EDO Comments at 2.
181 ODOD Comments at 17.
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4901:1-17-02 General Provisions. (NEW)

(B)  Nothing contained in this chapter shall in avgy preclude the commission from
any of the following:

(1)  Altering, or amending, in whole or in part, thestes and regulations.

(2) Prescribing different standards for the establigtinoé credit for utility
service as deemed necessary by the commissioryipraneeding.

COH opposes this provision. Yet just such a pronibas been part of the MTSS for
some time, see Ohio Adm. Code 4901:1-5-02(B)(2))daes not appear to have caused
any of the problems alleged by COH.

3) Waiving any requirement, standard, or rulefegh in this chapter for
good cause shown, as supported by a motion and&umEp
memorandum. The application for a waiver shallude the specific
rule(s) requested to be waived. If the requettd 8aive only a part or
parts of a rule, then the application should idgritie appropriate
paragraphs, sections, or subsections to be waiVhad.waiver request
shall provide sufficient explanation, by rule, ttoar the commission to
thoroughly evaluate the waiver request.

See comment under (F), below.

(D)  Each public utility shall establish and maintaritten credit procedures
consistent with these rules that allow an appliéantesidential service to establish, or
an existing residential customer to reestablisbdicmwith the utility. The procedures
should be equitable and administered in a nondmsigatory manner. The utility, without
regard to race, color, religion, gender, natiomain, age, handicap, or disability, shall
base its credit procedures upon the credit rigk@individual as determined by the
utility without regard to the collective credit igation of the area in which the
residential applicant or customer lives. The tytihall make its current credit
procedures available to applicants and customess tgrjuest.

COH proposes that only a summary of the utilityesdit procedures be made
available!®® The Consumer Groups agree that such a summaridveethelpful, but
would insist that customers be able to access ¢taild of the credit policy if they wish.

On the other hand, OTA proposes to delete theskrstence, such that the utility need not
make its policies available to applicants and costes upon request, because that is

162 cOH Comments at 7-8.
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“cumbersome.™®® Utility consumers should have a right to this mfation; OTA’s
proposal should be rejected.

(F Nothing contained in this chapter shall reliewsy utility company from meeting
any of its duties or responsibilities as prescribgdhese rules or by the laws of the state
of Ohio.

COH asserts that this provision is in apparent donfvith the waiver provision in
Proposed Rulé®* These provisions coexist in the current rule, er@lConsumer
Groups are unaware of any instance of conflictisanovision should stay in the rules.

183 0TA Comments at.5

164 COH Comments at 8.
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4901:1-17-03 Establishment of Credit.

AARP et al. oppose imposing any credit requirementBIPP customers, and propose
that such be explicit in these rul¥s. Given the nature of PIPP, where a customer need
only demonstrate income to qualify for service,@omsumer Groups agree.

(A)  Each utility may require an applicant for residahsiervice to satisfactorily
establish financial responsibility. If the apphtdas previously been a customer of that
utility, the utility may require the residential@jgant to establish financial responsibility
pursuant to paragraph (C) of rule 4901:1-17-0hefAdministrative Code. Each utility
shall advise the applicant, at the time of appilicgtof each of the criteria available to
establish credit. If the utility requires an appht to provide additional information to
establish credit, such as identification or writtlstumentation, then the utility shall
confirm with the applicant when it receives theuested information. An applicant's
financial responsibility will be deemed establislifetthe applicant meets any one of the
following criteria:

AEP notes that this provision refers to both “cit2dind “financial responsibility” and
states that only one of the terms should be {&ed@he current rule refers only to
“financial responsibility.”®” It appears that the use of that term would begable.

On the other hand, AEP also objects to informingtamers of all of the options
available to establish financial responsibili§? Apparently under AEP’s view, it would
be up to each utility to decide which of the optiatiowed by the Commission’s rules
tell consumers about. Thus unless the customesbia independent source of
knowledge, the unrevealed options might as weler@t. AEP’s assertion that “this
requirement will result in lengthy telephone corsations...*®° ignores the fact that

consumers need to know about their options.

For its part, OTA asserts that “[o]ne object of thew rules was to minimize excessive
disclosure of detailed regulation to customet&”That sentiment appears nowhere in
the rules or the Commission’s Entry, but the cdrfteav in OTA’s argument is in its
assumption that informing customers of their o “excessive” disclosure. Again, if
disclosure of all the options is not required, thiewill be left to the utilities to decide
which options consumers will know about. The ssemtiment is apparent in OTA’s
proposal that the word “any” be removed from thetlaentence of the paragraph, such
that it would read “An applicant's financial respsibility will be deemed established if

185 AARP, et al. Comments at 12-13.
186 AEP Comments at 7-8.

167 Ohio Adm. Code 4901:1-17-03(A).
188 AEP Comments at 8.

169 Id

0OTA Comments at.5
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the applicant meets one of the following criteria”* It would thus be up to the utilities
to decide which of the criteria to make availalecbnsumers. Under those
circumstances, customers would be misled into ithgn#hat only the utility-selected
criteria were available.

AT&T and CBT both assert that these rules shoullinbiged for ILECs because of the
competitive alternatives available, where their p@titors are not required to meet such
regulations:’? But it is only the ILECs that are carriers of faesort; therefore the
ILECs customers (or potential customers) desergétbadest number of options for
establishing servic&’

(1) The applicant is the owner of the premises to Ipeesieor of other real
estate within the territory served by the utilitydehas demonstrated
financial responsibility with respect to that praye

FirstEnergy proposes to remove this provistéh FirstEnergy ignores the fact that this
means of avoiding a deposit is required by stafimtgas, electric and water

companies’® DP&L also objects to this provision, but may Hxgesting only to the
inclusion of “with respect to that property*® The statute refers only to a “freeholder
who is financially responsible. " the PUCO Staff's proposed addition may be beyond
the Commission’s power to enact. On the other hBraninion seeks to define

“financial responsibility'’®in a fashion that would limit it to payment ofliayi bills.

This may also be an improper limitation of a bradtute. Duke proposes to delete

“with respect to that property” because of problemish owners of multiple

properties:’® which may be more consistent with the statute.

OTA presents a somewhat thornier problem for thepteone companies, seeking
clarification that (1), (3) and (5) do not apply telephone companies, although (2) and
(4) do® OTA provided no explanation. It may be that GTédsis is that R.C. 4933.17
does not apply to telephone companies. Yet ungegrtt Ohio Adm. Code 4901:1-17-

171 Id

172 AT&T Comments at 6-7; CBT Comments at 1-2.

173 CBT asserts that three of the options (propertgership, payment for similar utility service and
guarantors) are rarely used. CBT Comments at [t-8.safe to assume that one reason for thisasthe
utilities have not informed potential customers@tthose options, because the rule did not spadific
require it.

74 FirstEnergy Comments at 6.
5R.C. 4933.17(A).

16 pp&L Comments at 6.
Y7R.C. 4933.17(A).

%8 Dominion Comments at 1-2.
179 Duke Comments at 4-5.

180 5TA Comments at.5

41



03, all five options are available for customerdaléphone companies. And in the most
recent revisions to the MTSS, no telephone comglaalienged the applicability of the
general deposit requirements. Indeed, as the Cosmonisioted in its Opinion and Order
in that case,

The Consumer Groups raise a concern that the laggulowing
providers to “apply reasonable and nondiscriminat@reditworthiness
standards for customers to establish service” imeananner limits the
options found in Chapter 4901:1-17, O.A.C. The <toner Groups
request the Commission include a statement atrileogproposed Rule
5(A) incorporating all opportunities to establisérsice found in Chapter
4901:1-17, O.A.C. (Consumer Groups initial comments0). CBT
agrees with the Consumer Groups that proposed R@leis unclear.
CBT joins the Consumer Groups' request in seekiagpplicability of
Rule 4901:1-17-03 O.A.C., to the new rules.

The Commission has added a reference to proposkedSRa) to address
the Consumer Groups' concern. The language ciyetido Consumer
Groups as raising options for the providers is noadified by the
language “consistent with Chapter 4901:1-17 of dministrative

Code.” Itis now clear that the options used by gnovider must be
consistent with the methods the Consumers Grodpeeree. The
Commission notes that providers are free to propiker deposit policies
under the tariff procedures where the Commissiaonrexiew them on a
case-by-case basis to determine the reasonablerfi¢iss options®*

The deposit requirements in both the MTSS and ap@i 17 stem from the
Commission’s authority under R.C. 4905.231. THiscévely rebuts OTA’s proposal.

(2) The applicant demonstrates that he/she issfazory credit risk by
means that may be quickly and inexpensively cheblethe utility.
Under this provision, the utility may request tipplcant’s social security
number in order to obtain credit information anestablish identity.
Prior to requesting the applicant’s social securitynber, the utility shall
advise the applicant that it will use the socialusgy number to obtain
credit information and to establish identity, ahdttproviding the social
security number is voluntary. The utility may metuse to provide
service if the applicant elects not to provideles/social security number.
If the applicant declines the utility’s request &social security number,
the utility shall inform the applicant of all otheptions for establishing
creditworthiness.

18195-1102, Opinion and Order (February 2, 2007)2at 3
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Outrageously, DP&L asserts that utilities shouldai®e to deny service based on a
potential customer’s refusal to provide a socialgity number->? Not only is this

contrary to the statut&?it ignores the other options available under thages®*

AT&T asserts that the Commission should delet&th#-proposed requirement that
potential customers be informed how the social sgcaumber will be used, because
“[c]ustomers understand the how [sic] SSNs are uaed are savvy enough to refuse to
provide theirs if they have privacy concerrt€> To the contrary: Informing the
customer of the limited purposes for which the camgseeks this information may well
convince more consumers (savvy or not) to supglyntiormation.

3) The applicant demonstrates that he/she hatheashme class and a
similar type of utility service within a period oenty-four consecutive
months preceding the date of application, unledisyutecords indicate
that the applicant's service was disconnecteddapayment during the
last twelve consecutive months of service, or fhaieant had received
two consecutive bills with past due balances dutirag twelve-month
period and provided further that the financial maspbility of the
applicant is not otherwise impaired.

(4) The applicant makes a cash deposit to seaym@nt of bills for the
utility's service as prescribed in rule 4901:1-576d the Administrative
Code. For telecommunications service applicahtsamount of the cash
deposit will be determined in accordance with A8@1:1-5-05 of the
Administrative Code.

(5) The applicant furnishes a creditworthy guasatd secure payment of
bills in an amount sufficient for a sixty-day suppbr the service
requested. If a third party agrees to be a guardot a utility customer,
he or she shall meet the criteria as defined iagraph (A) of this rule or
otherwise be creditworthy.

FirstEnergy, DP&L and Vectren all recommend tha guarantor must be a customer of

the same utility, for ease of administratiA. The Consumer Groups do not object to

this provision:>” Similarly, DP&L would release the guarantor arejuire a deposit if

182 pp&L Comments at 7; see also Duke Comments at 4.
183R.C. 4933.17.

18 pp&L’s and COH'’s protestations that requiring #ueial security number protects the customer
(DP&L Comments at 7; COH Comments at 9) rings hwlio the face of a potential customer’s desio¢
to provide this information.

185 AT&T Comments at 8.

18 FirstEnergy Comments at 8; DP&L Comments at 8;tkéecComments at 3 (giving data on guarantors
who did not pay).

187R.C. 4933.17(A) provides that the guaranty mustréasonably safe.”
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the guarantor no longer meets criteria for credititiness™®® This also appears
reasonable.

On the other hand, FirstEnergy asserts that thergntor’s liability should be increased
from 60 days to 90 day&’ Duke proposes that the liability should be a et or
preset amount’ This is contrary to the statute, which providesttthe guaranty shall
be “in an amount sufficient to secure the payméttilts for sixty days’ supply...***

VEDO and AT&T note that few customers use thisoapi Again, perhaps that is more
a result of the companies’ not informing custonaysut the option than a problem with
the option itself. Vectren gives data (at 3)

(@) The guarantor shall sign a written guarangweament that shall
include, at a minimum, the information shown in #ppendix to
this rule. The company shall provide the guarawitin a copy of
the signed agreement and shall keep the originéileoduring the
term of the guaranty.

DP&L proposes to allow a “verbal” [sic] guaranteever the telephone that would be
memorialized by a confirming letté¥ This would be acceptable, but DP&L'’s proposed
languagé® would imply that the requirement to sign an agreetiwould be optional,
including for the guarantor.

(b) The company shall send to the guarantor g obgll
disconnection notices sent to the guaranteed c@stom

(© When the guaranteed customer requests sférant service to a
new location, the utility shall send a new guaraaggreement to
the guarantor. The new guarantor agreement sispleg the
guaranteed customer’s name and new service addFesscover
letter accompanying the new guarantor agreemetitisbiade:

) A statement that the transfer of service to the tomation
may affect the guarantor’s liability.

(i) A statement that, if the guarantor does not sigh raturn
the new guarantor agreement within fifteen days,utiity

18 Dp&L Comments at 8.

189 FirstEnergy Comments at 8.

19 puke Comments at 7-8.

1R.C. 4933.17(A).

192y/ectren Comments at 2 (only 254 customers haveagtmrs); AT&T Comments at 9.

19 pDp&L Comments at 9.
194 Id
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will notify and bill the guaranteed customer fosecurity
deposit at the new service address.

COH and AT&T would continue the current practicdiene the guaranty automatically
transfers to the new locatidi® Given the gravity of the guarantor's agreement,
however, PUCO Staff's proposed modification malasss. DP&L would allow re-
establishment of guarantor’s creditworthiness ateiof a transfer of servicé® This is
reasonable.

(6) For electric, gas, and natural gas serviceiegis, the applicant agrees to
receive service(s) through a prepaid meter. If dpplicant elects to
receive services through a prepaid meter, thetytdhall provide the
following information, at a minimum, to the applitaconcerning this
service delivery alternative:

See discussion in main text.

Rule 4901:1-17-03Appendix
Guarantor Agreement

I, (name of guarantor), agree to be the guaraatdhé (utility type) service provided by
(name of utility company) for (customer’s namefhat service address of (location).

As the guarantor for (customer’s name), | agrdeetobligated for charges for the (type of
utility) services provided to the guaranteed custioiftustomer'siame), through the date of
termination of the guaranty.

| understand that the company will send a notice¢avhen the customer requests to transfer
service to a new location and | will have the aptim sign a new guarantor agreement.

| understand that the company will also send t@lirdisconnection notifications sent to
(name ofcustomer), unless | affirmatively waive that right.

Dominion and COH correctly note that the ProposeteRIoes not allow guarantor to waive
the right*®’

If (customer’s name) defaults on the account, lilvélheld legally responsible for and agree to
pay the defaulted amount. As guarantor, | undeddfaat the defaulted amount may be
transferred to my account and that my service neagubject to disconnection, if the

19 COH Comments at 11; AT&T Comments at 9-10.
19 pp&L Comments at 9:

19 Dominion Comments at 2, COH Comments at 12; sees@uoer Groups Comments at 69.

45



transferred amount remains unpaid for thirty ddysderstand that this amount will not be
more than the amount of the bill for sixty dayseifvice or two monthly bills.

| understand that | may terminate this guaraagpeement upon thirty days’ writteotice to
(name of company). | also understand that, iirhieate this guarant@greement,
(customer’s name) may be required to reestabletitarorthiness when | terminate the
guaranty.

| understand that the company shall annually ret@account history of each customer who
has provided a guarantor. Once (customer’s naatisjiss the requirements for the release of
a guarantor, as stated in Rule 4901:1-17-06, dDthie Administrative Code, (hame of
company) shall, within thirty days, notify me initvrg that | am released from all further
responsibility for the account.

| agree to be a guarantor for (customer’s name).

(signature of guarantor)

(date)

| waive the right to receive all disconnection oesdi regarding (customer’s name) guaranteed
service.

See comment above.

(signature of guarantor)
(date)
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4901:1-17-04 Deposit to Reestablish Creditworthess.

AT&T proposes modifications consistent with itsgusals on Rule 82 See discussion
above. AT&T also proposes rolling Rule 4 into R&it€® It is not clear that this would
be any significant benefit.

(B)  After considering the totality of the custongecircumstances, a utility may
require a deposit if the customer’s account igieas and the customer has not made
full payment or payment arrangements for any glélrcontaining a previous balance
for regulated services provided by that company.

Dominion proposes to delete “totality of circumstar” from this provisiorr>® The
Consumer Groups agree that the phrase is not nape$8 The Consumer Groups
disagree, however, that using “if credit historymants” as the sole determining
factor’®?is at all appropriate.

AT&T asserts that this provision imposes additiosriteria beyond the MTS%? It does
not:

(C) A utility may require a deposit if the appli¢dar service was a customer of that
utility, during the preceding twelve months, and lsarvice disconnected for
nonpayment, a fraudulent act, tampering, or unai#éd reconnection.

DP&L asserts that the Commission should allow comgmato require a deposit if a
disconnection notice has been issued, even ififo@mnection is not carried odt?
DP&L does not indicate the degree to which imposiagosits under those
circumstances would reduce its exposure to findmigk. In the absence of such
information, there is no reason to change this rule

(D)  After considering the totality of the customer’sccimstances, an electric, gas, or
natural gas service utility may require, as anraéiBve to payment of a deposit, that the
customer receive service(s) through a prepaid mitie utility elects to provide
services through a prepaid meter, the utility shsib provide the following information,
at a minimum, to the applicant concerning thisratiive:

198 AT&T Comments at 11.

199 Id

20 Dominion Comments at 3.

21 5ee Consumer Groups Comments at 71.
22 pominion Comments at 3.

203 AT&T Comments afl1-12.

24 5ee discussion at beginning of Chapter 17.
2% pp&L Comments at 11.

47



See comments in main text.
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4901:1-17-05 Deposit Administration Provisions.

(A)  No public utility, as defined in this chaptexcept telecommunications providers,
shall require a cash deposit to establish or rbksitacredit in an amount in excess of
one-twelfth of the estimated charge for regulatdise(s) provided by that utility for

the ensuing twelve months, plus thirty per certhefmonthly estimated charge. No
telecommunications provider shall require a cagiodi to establish or reestablish credit
in an amount in excess of that prescribed in A8®1:1-5-05 of the Administrative

Code. Each utility, upon request, shall furnistopy of these rules to the
applicant/customer from whom a deposit is requirke copy of the rule is provided to
the applicant/customer, the utility shall also pdevthe name, address, website address,
and telephone number of the public utilities consmeis of Ohio.

Both FirstEnergy and Duke propose that this rulechanged to increase deposits to one-
sixth of the estimated charges for the next 12 hwoplus thirty percent, rather than one-
twelfth?%® This would be directly contrary to the statufe:C. 4933.17 directs that “a
deposit not exceeding an amount sufficient to camegstimate of the monthly average
annual consumption plus thirty per cent may be iregis’

208 FirstEnergy Comments at 8, Duke Comments at 9-10.
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4901:1-17-06 Refund of Deposit and Release of &antor.

(A)  After discontinuing service, the utility shgtomptly apply the customer's
deposit, including any accrued interest, to thalfbill. The utility shall promptly refund
to the customer any deposit, plus any accruedasteremaining. A transfer of service
from one customer location to another within thevise area of the utility does not
prompt a refund of the deposit.

DP&L proposes that it be required to refund onlyemntthe balance is greater than
$1.00%°” DP&L provides no information on how often suckitaation occurs, and also
provides no reason why it should be entitled tairethose amounts. DP&L’s proposal
should be rejected.

(B)  The utility shall review each account holdingeposit or a guarantor agreement
every twelve months and promptly refund the depepsits any accrued interest, or
release the guarantor, if the account meets th@nfivlg criteria:

(1)  The customer has paid his/her bills for servicetfiaglve consecutive
months without having had service disconnectechémpayment.

(2) The customer has not had more than two occasioméah his/her bill
was not paid by the due date.

(3)  The customer is not currently delinquent in therpagt of his/her bills.

DP&L would like to add a provision that the depasiuld be held if the customer has
paid with a check from an account that had insigficfunds’®® It would seem that this
would count as an occasion where the bill was @id py the due date, and would not
deserve special treatmefif.

OTA calls this provision “unreasonably lenierft:® despite the fact that the provision
has been in the rules for many years. OTA proptsesinating criteria (1) and (3)
entirely.”*** OTA would retain criterion (2) but would make tréerion “no”
occasions of late payment in the previous twelveths3*®> OTA provides no
justification for a) why the current rule doesn’os; or b) why OTA’s draconian
proposal is appropriaté®® OTA'’s proposals should be rejected.

207ppgl Comments at 11.
208 Id

209 Most utilities also have insufficient funds chettiarges.

2°OTA Comments at 6.
211 Id

212 Id

213 presumably, late payment charges more than reawaphe utilities for the cost of late payments.
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(D)  Once the customer satisfies the requirememtsetease of the guarantor, pursuant
to paragraph (B) of this rule, the utility shalltifpthe guarantor in writing, within thirty
days, that the guarantor is released from all &rrtbsponsibility for the account.

Duke proposes an addition to this rule that would@ss the need for the customer
whose guarantor is released (at the guarantor'suesy) to establish creditworthiness
after the releasé™* This appears reasonable.

214 Dyke Comments at 10.

51



4901:1-17-08 Applicant and/or Customer Rights.

(A)  Each public utility that requests a cash deposill stotify the applicant/customer
of all options available to establish credit atelisin paragraph (A) of rule 4901:1-17-03
of the Administrative Code.

AT&T asserts that this provision is unnecessaryeaisindant of Proposed Rulé3.The
Consumer Groups agree, but cannot see the harnclaoding it under “applicant and/or
customer rights.”

(®) If a public utility requires a cash deposietstablish or reestablish service and the
applicant/customer expresses dissatisfaction \Wetutility's decision, the company shall
inform the customer of the following:

4) The right to have the utility's decision revexl by the commission staff,
and provide the applicant/customer the local d«ftek numbers and/or
TTY numbers, address, and the website addres® qfublic utilities
commission of Ohio as stated below:

FirstEnergy asserts that “Staff's proposed languégeonfusing.?'® This is the
language in the current rufé’ It is not clear in what way the current langudge
confusing, but FirstEnergy’s proposed langu#§evould be acceptable.

(D) Upon request, each public utility shall prawithe information required by
paragraph (C) of this rule to the applicant/custgnmewriting, within five business days
of the request.

AT&T asserts that paragraphs (C) and (D) are unisseey, given federal lait’ These
requirements establish Ohio-specific and regulatetistry-specific protections for
customers (especially regarding recourse to the @@sion) and are far from
unnecessary.

25 AT&T Comments at 13.

% FirstEnergy Comments at 8.

27 Ohio Adm. Code 4901:1-17-08(B)(4).
28 FirstEnergy Comments at 9.

29 AT&T Comments at 13, citing “Section 615 - Requiknt on Users of Consumer Reports of the
Federal Fair Credit Reporting Act and the Equald@r@pportunity Act.”
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Chapter 4901:1-18 : Termination of Residential Sefice

4901:1-18-01
4901:1-18-02
4901:1-18-03

4901:1-18-04
4901:1-18-05
4901:1-18-06

4901:1-18-07

4901:1-18-08
4901:1-18-09

4901:1-18-10

4901:1-18-11
4901:1-18-12

4901:1-18-13
4901:1-18-14

4901:1-18-15
4901:1-18-16
4901:1-18-17
4901:1-18-18

Definitions.
General Provisions.

Reasons for Disconnecting Residential Electric, Gasr Natural
Gas Service.

Delinquent Bills.
Extended Payment Plans and Responsiingis.

Disconnection Procedures for ElectriGGas, and Natural Gas
Utilities.

Reconnection of Service.

Landlord-tenant Provisions.
Combination Utility Companies

Insufficient Reasons for Refusing Seace or for Disconnecting
Service.

Restrictive Language Prohibition.
Percentage of Income Payment Plan (RPEligibility - Gas.

Payment Requirements for PIPP Customer
Incentive Programs for PIPP and Gradua PIPP Customers.

General PIPP Provisions.
Graduate PIPP Program.
Removal from or Termination of CustomeParticipation in PIPP.

Payment Agreement for Former PIPP&tomers.
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4901:1-18-01 Definitions.

For purposes of this chapter, the following defoms shall apply:
(B)  “Arrears” means any utility bill balance thatunpaid at the next billing cycle.

Vectren asserts that the inconsistent use of “aisgd'default,” and “past due” are
confusing, “and should be clarified and made cotesisthroughout?® The Consumer
Groups agree.

(C)  “Bona fide dispute” means a complaint regisiength the commission’s call
center or a formal complaint filed with the comnsss docketing division.

AEP opposes this definition, because it “will enage the lodging of complaints ...
simply to avoid disconnection of servicg™ AEP would prefer that the rules “simply
refer to 'good faith’ complaints2*? Although the PUCO Staff-proposed definition is
overly limiting??® at least it provides an objective basis. AEP’stcary suggestion
would (presumably) allow the utility to judge whidisputes were in good faith, and
which were not. That will only engender more dispu

(D) “Collection charge” means a tariffed chargsessed to a residential customer by
a company when payment or proof of payment is gteesncompany employee whose
original purpose was to disconnect the servicevamalis authorized to accept payment
in lieu of disconnection.

FirstEnergy proposes that the rules allow impositad a collection charge if proof of a
payment arrangement is given to disconnecting eyepfG* This appears to be within
the intentions of this rule.

(G) “Consumer” means any person who is an ultimmass of electric, gas or natural
gas service.

(H) “Customer” means any person who enters intagreement to purchase
residential electric, gas, or natural gas servicedntract and/or by tariff.

Duke would require all customers to also be consaraethe premise€> There are all
sorts of reasons why customers and consumers migtive at the same premises.
Duke’s ostensible rationale -- to prevent disadegetto the consumer if the customer

220 y/ectren Comments at 4-5.

221 AEP Comments at 9.

222 Id

22 3ee Consumer Groups Comments at 78.
224 EirstEnergy Comments at 9.

225 pyke Comments at 10-11.
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does not share informati6ff -- cannot possibly address all of those reasd@f.course,
if there is a landlord-tenant relationship involyete provisions and protections of
Proposed Rule 18-08 apply.)

(P) “PIPP anniversary date” means the calendartdegiee months from the date that
the customer enrolled in PIPP.

COH points out that, e.g., Proposed Rule 12(E)€buires reverification 12 months from
PIPP anniversary date; so would define this as‘taendar date-twelve-menthsfrom
the-datethat the customer enrolled in PIPPThe Consumer Groups agree.

2281d. at 11.
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4901:1-18-03 Reasons for Disconnecting Residentiéectric, Gas, or
Natural Gas Service.

Electric, gas, or natural gas companies underuhgdjction of the commission may
disconnect service to residential customers omytfe following reasons:

AEP notes that the current rules allow disconnettiaoder the following circumstances:
“For any violation of or refusal to comply with auotract and/or the general service
rules and regulations on file with the commissioat tapply to the customer’s

service.?*’ AEP proposes that this provision be retainedis Thproblematic, because
first, as required by Proposed Rule 18-2(C), theses prevail over contrary provisions
in utility tariffs, and second, because no noteedquired. The Consumer Groups agree
with the PUCO Staff proposal to delete that prayisi At the very least, notice should be
required.

(E)  When a customer, consumer, or his/her agert dog of the following:
(2) Prevents company personnel from reading thiemfier a year or more.

AEP notes that the current rule provides that ttityineed not wait a year if tampering
is suspecte@® The Consumer Groups do not oppose retaining theot language.

On the other hand, AEP also proposes that the “yanore” be reduced to four
months’®® That is not in the current rule, and is unneceisgarief, particularly if no
notice is giverf>°

22T AEP Comments at 10, citing Ohio Adm. Code 490181-02(B).
228 AEP Comments at 9, citing Ohio Adm. Code 4901:1026G).
229 AEP Comments at 9.

#05ee Consumer Groups Comments at 83.
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4901:1-18-05 Extended Payment Plans and Resporikiies.

(A)  Upon contact by a customer whose account isigeént or who desires to avoid

a delinquency, the company shall inform the custaime it will make extensions or
other extended payment plans appropriate for bwltistomer and the company. If the
customer proposes payment terms, the company neagisa discretion in the
acceptance of the payment terms based upon thargdzalance, the length of time that
the balance has been outstanding, the customegstrpayment history, the reasons why
payment has not been made, and any other releaetor$ concerning the customer
including health, age, and family circumstances.

Duke would modify this provision to require a tyilio “make reasonable extensions or
other extended payment plans appropriate for ble¢éhcustomer and the comparfy™
One presumes that these could be distinguishedtllermany unreasonable extensions
appropriate for both company and customer that@ameently being agreed to.

(B) If the customer fails to propose payment teatseptable to the company, the
company shall then advise the customer of the avititly of all of the following
extended payment plans and PIPP pursuant to rOi&298-12 of the Administrative
Code:

See discussion in main text.

(4) In addition to the three plans listed abovejmuthe winter heating
season, the company shall offer the one-third paymlan for any bills
that include any usage occurring from Novembenraugh April 15. The
one-third plan requires payment of one-third oflthéance due each
month (arrearages plus current bill). For any tautding balance
remaining after the last one-third bill has beerdezed, the company shall
remove the customer from the one-third payment afathshall offer the
customer the option to pay the balance or to enterone of the three
plans above, in this rule, or PIPP provided th&sle meets the
qualifications for that plan.

FirstEnergy objects to the use of “usage occurrirggre, and wants the rule to be keyed
to the payment due dat& “Usage occurring” is part of the current winteragment

plan requirement®® As discussed elsewhere, this comment calls irgstipn the

utilities’ compliance with the current rules.

(D)  For customers without arrearages, the comphal} also offer a budget plan (a
uniform payment plan) on an annual basis.

Zlpp&L Comments at 11.
232 FirstEnergy Comments &t
23 0hio Adm. Code 4901:1-18-05(B)(2).
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DP&L notes, in apparent agreement with the Consu@raups, that the PUCO Staff-
proposed one-twelfth plan is not consistent with povision®**

(G) The company shall advise the customer, whoremé an extended payment
plan, that it will provide the customer with thertes of the plan in writing. The company
shall also advise the customer that failure to reagayment under the extended payment
plan may result in the disconnection of servicagnordance with the procedures set
forth in rule 4901:1-18-06 of the Administrative &

FirstEnergy and AEP both oppose providing the teofnas payment plan to the
customefl>> The current rule requires the utilities to prdei such a notice upon the
customer’s request’® If customers do not know that they are entitted topy;, it is
unlikely that they will make the request. Requgraffirmative advice would assist
customers.

(H)  No company shall charge late payment fees stocners that are current on the
payment plans identified in paragraphs (A) or (Bdhas rule or PIPP.

FirstEnergy opposes this provision, asserting thdate payment fee serves as a
carrying charge.’ Clearly, no cost basis has been establishedtibtydate payment
fees, which are designed more to influence custamleavior than to recompense the
utilities for expenses that may already be incluitechates®*® And customers who have
entered into a payment plan have had their behawituenced already; it is not

necessary to add a late payment charge penalty.

B4DP&L Comments at 12; see Consumer Groups Comments at
?*FirstEnergy Comments at 10, AEP Comments at 10-11.

23 Ohio Adm. Code 18-05(F).

" FirstEnergy Comments at 10.

238 5eeln the Matter of the Application of SBC Ohio to Nfgdhe General Terms and Conditions
Contained in the General Terms and Regulations BRRUCO Tariff No. 20Case No. 03-965-TP-SLF,
Finding and Order (June 10, 2003) at 10.
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4901:1-18-06 Disconnection Procedures for ElectriGGas, and Natural Gas
Utilities.

Duke asserts that the Commission needs to adopquis for smart meters’® But
Duke does not propose any such protocols. As sksclby the Consumer Groups, a
separate Commission-investigation needs to be apen¢his subject’

(A) If aresidential customer is delinquent in payfor regulated services, the
company may, after at least fourteen days’ notisgonnect the customer's service
during normal company business hours in compliavitie all of the following
conditions:

3) Third-party or guarantor notification.

(c) In compliance with division (E) of section3®12 and division
(D) of section 4933.121 of the Revised Code, ifcbmpany plans
to disconnect the residential utility service afustomer for the
nonpayment of his/her bill, and that customer resic an Ohio
county in which the Department of Job and Familyviges has
provided the company with a written request forang
notification of residential service disconnectiaiopto the
disconnection, then the company shall provide,ooragoing
basis, the appropriate county Department of JobFamaily
Services with an electronic means for acquiringrimfation on
those customers whose service will be disconndoted
nonpayment. This information will include at a maum, the
customer’s first name, middle initial, last nameg@unt number,
service address, county of residence, accountsstatiurent
balance, amount past due, total account balanceeldas the
amount to be paid to prevent disconnection or $tore service.
The said information shall be made available tocinenty
Department of Job and Family Services simultan&otisthe
generation of disconnection notices being distedub customers.
The county Department of Job and Family Serviceg usa this
information to assist customers in the paymentetihduent utility
bills in an effort to avoid disconnection of sewvic

FirstEnergy, DP&L, AEP and COH all identify PUCGQa8ts proposals as
problematic®** The cited statute states,

%9 Duke Comments a#-15.
240 35ee Consumer Groups Comments at 53-56.

241 FirstEnergy Comments at 11, DP&L Comments at 13-14, AEP Comments at 11-12, COH
Comments at 17-18.
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On or before the first day of November, a countyan services
department may request a company to give prioffication of any
residential service terminations to occur during feriod beginning on
the fifteenth day of November immediately follovimgydepartment’s
request and ending on the fifteenth day of thefohg April. If a
department makes such a written request, at leastty-four hours
before the company terminates services to a resala@ustomer in the
county during that period for failure to pay the anmt due for service, the
company shall provide written notice to the depaibof the residential
customer whose service the company so intendsniintete. No company
that has received such a request shall terminaté service during that
period unless it has provided the notice requireder this divisiorf*?

And the current rule, Ohio Adm. Code 18-5(C)(3fe,

In compliance with division (E) of section 49334t division (D) of
section 4933.121 of the Revised Code, if the coynpkams to disconnect
the residential utility service of a customer foe thonpayment of his/her
bill, and that customer resides in a county in iatice department of job
and family services has provided the company witltiien request for
prior notification of residential service disconnien, then the company
shall provide the appropriate county departmenpbfand family services
with a listing of those customers whose servickbeildisconnected for
nonpayment at least twenty-four hours before thmads taken.

The current rule is not limited to November-Apigabnnections, so the companies’
protests in that regard come a bit late. The PUSX@ff proposal’s reference to
electronic notice is clearly more efficient tham thtatute’s written notice, and should be
of substantially less cost to the utilities. Ahd specific details in the Proposed Rule
concerning material that must be in the electramtice can be construed as merely
providing detail to the “notice” required by theattite and the current rule. Thus the
companies’ protests should be disregarded.

(4)

Utility employees or agents who disconnectiserat the premises may or
may not, at the discretion of the company, be aitbd to make extended
payment arrangements. Utility employees or agehts disconnect
service shall be authorized to complete one ofdhewing:

(@)  Accept payment in lieu of disconnection.
(b) Dispatch an employee to the premises to aqupphent.

(© Make available to the customer another meamsoid
disconnection.

242R.C. 4933.12(D) (gas); R.C. 4933.121 is almosttidal for electric companies.
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FirstEnergy says that the Commission should natirecacceptance of payment or proof
of payment to prevent disconnectf@h. This is because “[a]t the time the Companies
make a field visit to disconnect service, a custdmas been given ample opportunity to
make a payment or set up a payment arrangenféhtfirstEnergy would apparently
prefer to play Scrooge, rather than continuing wrkvwith its customers to maintain
their service. Given the capability of imposingadlection charge to recompense it for
the costs of the premise visit that was supposédve been for disconnection but ended
up accepting payment or proof of payment, thetytiti fact should be more interested in
continuing service than disconnecting. This prioviss in the current rufé® and should
be retained.

(5) The disconnection notice may be mailed sepbrat included on the
regular monthly bill. If the notice is included tdme regular monthly bill,
it shall be prominently identified as a disconnacthotice. The following
information shall be clearly displayed either oa thsconnection notice or
in documents accompanying the disconnection notice:

(9) An explanation of the payment plans and otiavailable to a
customer whose account is delinquent, as providdkis rule and
rule 4901:1-18-05 of the Administrative Code, ahi@dfP, pursuant
to rule 4901:1-18-12 of the Administrative Codedawhen
applicable, rule 4901:1-18-09 of the Administratvede.

Ohio Gas objects to including details of new paynpdgins on the disconnection notice,
because it wants to use up bill stG&k.This can be accomplished through the waiver
process.

(B) During the period of November first througlpm fifteenth, if payment or
payment arrangements are not made to prevent agisctaon before the disconnection
date stated on the fourteen-day disconnectioneadtie company shall not disconnect
service to residential customers for nonpaymergssthe company completes each of
the following:

(2) Makes contact with the customer or other acmftsumer at the premises
ten days prior to disconnection of service by peascontact, telephone,
or hand-delivered written notice. Companies manddais notice by
regular, U.S. mail; however, such notice must altbvee calendar days
for mailing. This additional notice shall externe tdate of disconnection,

3 FirstEnergy Comments at 11.
204 4

245 Ohio Adm. Code 4901:1-18-05(A)(4).

24 Oho Gas Comments at 6.
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as stated on the fourteen-day notice required bggpaph (A) of this rule,
by ten additional days.

DP&L proposes to amend this rule in order to perthé continuation of DP&L’s
procedures as allowed in Case No. 05-1171-EL-UNGvhich DP&L was granted a
waiver on this rulé*’ Clearly, the preferable course would be for DP&Lseek another
waiver (z)jgthe rules adopted in the instant dockater than to modify the rule for all
utilities.

(C)  Medical certification

The Consumer Groups oppose the changes to Propaged5(c) proposed by COH, Duke,
and FirstEnergy. The companies’ reasons for retijpgsdditional information to process a
medical certificate are unwarranted.

COH requests that the medical certification forrfleet a medical exam conducted no
more than 30 days prior to the medical certificetquest*® In addition, COH is
requesting to reduce the number of times a consieastomer can renew a medical
certification to on€>® Columbia cites the following reasons for makingse changes:

1) Last winter's moratorium, “coupled with the rulel@aving a nine-day medical
certification period per year, allowed some constsiie avoid disconnection for
non-payment during almost the entire winter heatagson.™*

2) “Reducing the number of times that a consumer reagw a medical
certification to one will help reduce these negatincentives.”?

3) COH “feels that adding this information to each sutied medical certification
form will make it easier to verify medical certdton claims and therefore will
reduce the potential for fraudulent certificatioh’s?

Similar to COH'’s suggested change, Duke proposastiie document include the date
on which the patient/applicant was examifigtd Furthermore, Duke “also requests that
the Commission add a provision to the form thatinegs applicants to be seen by a

27 pp&L Comments at 14.
248 5ee 05-1171-EL-UNC, Entry (January 4, 2006).
2% COH Comments at 18.

2014, at 19.
ZSlld.

252 Id

253 COH Comments at 20.

4 pDuke Comments at 15.
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licensed physician within thirty (30) days precegihe date of the medical
certification.”®

On the other hand, FirstEnergy requests that “thedinal certificate be connected to the
outstanding balance as opposed to an arbitrary v&ehonth period. Once the
outstanding balance is paid in full, the customeuid then be eligible for three medical
certificates on any new outstanding balanég.”

The Commission should dismiss the added requirentieait are being recommended by
COH, Duke, and FirstEnergy. First, the utilitieaue neglected to provide sufficient
reasons regarding the usefulness of obtaining #te @hen the consumer/patient was
last examined by a medical professional and magurg a consumer has been examined
by a medical professional within (30) days priotthe initiation of a medical certificate.
Second, requiring that a customer’s outstandingbeé be paid in full in order to

initiate a medical certificate would be unconsciblea especially if the customer is

facing a financial hardship due to a short-term sBrdong-term medical condition that
exists in the household and a medical professibaalcertified that disconnection of
services for non-payment would be detrimental éoctbnsumer’s health. Indeed, if the
customer’s bill were paid in full, the customer Wwboot need a medical certificate!

Under FirstEnergy’s proposal, the most vulnerable€ansumers, those who are on fixed
incomes due to a medical condition, would be expptseisks from other health
complications. Likewise, limiting medical certétons to once per twelve months places
those customers at risk.

(2) The medical condition or the need for medardife-supporting equipment shall
be certified to the company by a licensed physigiuysician assistant, clinical
nurse specialist, certified nurse practitionertified nurse-midwife, or local
board of health physician.

(c) Initial certification by the certifying partyay be by telephone if
written certification is forwarded to the utilitpmpany within
seven days.

Dominion requests that in this Proposed Rule, anparagraphs (d) and (f), the
Commission specify business or calendar days. Cimsumer Groups submit that
“business days” would be more appropriate.

(d) Certification shall prohibit disconnections#rvice for thirty days.
() If service has been disconnected within twen days prior to

the certification of either a special danger tohikalth of a
qualifying resident or the need for medical or-kigporting

255 Id

20 EirstEnergy Comments at 12.

%7 See Consumer Groups Comments at 94-96.

63



equipment, the company shall restore service torédsédence once
the certifying party provides the required ceratfion to the
company and the customer agrees to an extendecdepaytan.

DP&L suggests that the rule make clear that itiscdnnection “for nonpayment” that is
addressed her€® That seems to have been the intention of thés sd the Consumer
Groups concur.

(h) A consumer may renew the certification two &ddal times
(thirty days each) by providing additional certiies to the
company. The total certification period may noteed ninety
days per household in any twelve-month period.

0] At least seven days prior to the end of the thaidy-extension
created by the medical certification, the compamglieither make
personal contact with the customer or send a naitigeh shall
include all of the following:

COH and AEP obiject to providing this notice to #a@sistomers for whom disconnection
of service would be especially dangerous to heaftht might be that such a customer
would have concerns that override concerns ovéityubills; this notice is important to
ensure that such customers do not lose serviceprargd be provided.

(E) Upon request of the customer, the company ginallide an opportunity for
review of the initial decision to disconnect thevsee. The company shall review the
circumstances surrounding the disconnection, esctila review to an appropriate
supervisor if requested, and inform the customéhefdecision upon review as soon as
possible. At the customer's request, the comphal 'espond in writing.

FirstEnergy objects to this Proposed Rule as a fised change®° In fact, this is a
continuation of the current rule, Ohio Adm. CodeQB§D). FirstEnergy’s reasof% do
not justify eliminations of a customer’s abilityliave the decision to disconnect
reviewed by a supervisor.

(F The company when contacted by the commissgtafé shall respond to an
inquiry concerning a pending disconnection or datfisconnection within two business
days. At the request of commission staff, the camyshall respond in writing.
Commission staff will notify the customer of thengpany's response.

%8 ppgl Comments at 16.
259 COH Comments at 19-20, AEP Comments at 12.
20 FirstEnergy Comments at 12-13.

#1|d. The reasons, in fact, call into questionstEnergy’s compliance with the current rule.
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COH asserts that this provision conflicts with OBidm. Code 4901:1-13-10, which
requires status reports on complaifté. In the first place, this is a continuation of
current Ohio Adm. Code 4901:1-18-05(E). Equallpamantly, this provision deals only
with disconnections, which are a subset of compdasind addresses “inquiries” that
may not rise to the level of a complaint.

COH also insists that there be special notice tmpanies if this provision is adopté%¥.
Apparently the companies have been able to manageruhe current rule without
special notice.

(G)  The company shall include in its tariff its memt standard practices and
procedures for disconnection, including any applieaollection and reconnect charges.
Any company proposing changes to its disconnectaiite shall submit a copy to
commission staff for review.

DP&L opposes sending changes to disconnection et Commission staff for
review?®* The current rule requires that “[t|he company $hgubmit a sample
disconnection notice for approvaf®® There is no substantive difference sufficient to
justify deleting this provision -- indeed, the Pospd Rule could be looked at as more
favorable to the utility. As previously stateds thonsumer Groups also support changed
disconnection notices being sent to OEE.

262 COH Comments at 20.
263 4.

24DP&L Comments at 16-17.
25 Ohio Adm. Code 4901:1-13-05(F).

¢ Consumer Groups Comments at 99.
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4901:1-18-07 Reconnection of Service.

The company shall reconnect service that has bisearthected for nonpayment
pursuant to the following provisions:

(A)  Upon payment or proof of payment of the deliaquamount as stated on the
disconnection notice, or of an amount sufficienttioe the default on any extended
payment plan described in rule 4901:1-18-05 ofAministrative Code, or PIPP,
including any reconnection charge, the company seabnnect service by the close of
the following regular company working day, unlees/ge has been disconnected for
greater than ten business days. If service hasdiseonnected for greater than ten
business days, the timeline to reconnect serviak Is& consistent with rules 4901:1-10-
09 (A) and/or 4901:1-13-05 (A) and (C) of the Adietrative Code. The amount
sufficient to cure the default includes all amouhtst would have been due and owing
under the terms of the applicable extended payplant absent default, on the date that
service is reconnected.

FirstEnergy asserts that “once a customer defaatisa payment plan and service is
disconnected as a result of such default, ... suginpat arrangement becomes null and
void.”?®” FirstEnergy provides no support for this propisit which is contradicted by
the fact that the language at issue is a repedthi@fcurrent rule, Ohio Adm. Code
4901:1-18-6(A). This language contemplates thaihguthe default revives an extended
payment plan, which is appropriate.

Duke confuses “current charges” with the delinqueharges that can render a customer
subject to disconnectidii® Duke apparently would require payment of curremrges,
even if those charges were not part of the reaspdisconnection. Indeed, the language
that Duke seeks to strike (the last sentence) wapear to allow a company to require
payment of charges that were not the basis forodisection if they would have been due
before the reconnection occurs.

Dominion submits that the Commission should cldrdw the timeline for reconnecting
accounts that have been without service for maaa ten days will be impacted by the
Winter Reconnect OrdéP® Such possible conflicts are another reason toosethis
provision from the rule&’®

(B) If service is disconnected for non-paymenteaivge for no greater than 10
business days and the customer wishes to guartreteeconnection of service the same
day on which payment is rendered:

%" FirstEnergy Comments at 13.
%8 Dyuke Comments at 15-16.
289 Dominion Comments at 3.

20 See Consumer Groups Comments at 104-105.
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(2) If the customer requests that reconnection oaftar normal business
hours, the company may require the customer tmpagree to pay the
company's approved tariff charges for after-hnoac®nnection. The
company may collect this fee prior to reconnectomwith the customer's

next monthly billing.

FirstEnergy asserts that this provision “assumes thhe Companies offer after-hour
non-emergency service reconnectiéfi.”ls it safe to assume, then, that the FirstEnergy
companies and COH never reconnect service aftemabbusiness hours? Similar
provisions have been in the rules for many yé&rand such practices should be

encouraged.

271 EirstEnergy Commentst 13; see also COH Comments at 21.
272 5ee Ohio Adm. Code 4901:1-18-06(B)(2).
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4901:1-18-08 Landlord-tenant Provisions.

A company may disconnect utility service of constsnehose utility services are
included in rental payments and of consumers magioh a multi-unit dwelling (i.e.,
tenants who receive master-metered services) fahwhe customer is the landlord, only
in accordance with the following:

(A)  The company shall give a notice of disconnettd service to the landlord/agent
at least fourteen days before the disconnectioridvaccur. If, at the end of the
fourteen-day notice period, the customer has niot gamade payment arrangements for
the bill to which the fourteen-day notice relatd® company shall then make a good
faith effort by mail, or otherwise, to provide gseate ten-day notice of pending
disconnection to the landlord/agent, to each urat multi-unit dwelling (i.e., each tenant
who receives master-metered service), and to soadapancy dwellings where the
utilities are included in the rent. This ten-daice shall be in addition to the fourteen-
day notice given to the landlord/agent. This reotiequirement shall be complied with
throughout the year. In a multi-unit dwelling, en notice shall also be placed in a
conspicuous place.

A number of the companies have problems with tloigigion, as if it established some
totally new requirement. Yet it is in the curremes?’® What is new is the specific
mention of “single-occupancy dwellings where thétigs are included in the rent,” but
it is safe to say that such dwellings were covenmader the current rule. The complaints
about this provisiofi* are fundamentally addressed by the Consumer Gtqupposal
for a rebuttable presumption that a residence israal property if the billing address is
different from the service addre€8.COH’s confusion as to the meaning of “single-

occupancy®’9) is silly.

23 Ohio Adm. Code 4910:1-18-08(A). This makes Fimgtigjy’s assertion that it must be clarified whether
a landlord residing in a building exempts the ttifrom complying with this rule (FirstEnergy Comnis

at 13) a little too late. The notices requiredtliig rule are to protect the tenants; the fact tiratandlord
resides in the building should not deprive the tésaf those protections.

214 See AEP Comments at 13-14, COH Comments at 22 Doknments at 17.
27> Consumer Groups Comments at 110.
2 COH Comments at 22.
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4901:1-18-09 Combination Utility Companies.

Duke opposes Staff's “additions” of paragraphs @)d (D) in this proposed rufg’
But those provisions are in fact part of the cutrarie>’® These provisions are only
necessary because Duke “[a]s the only combinatiiityuunder the Commission’s
jurisdiction”?"®is the only utility that would be able (in the abse of this rule) to hold
its customers gas service hostage to their elestiwice, and vice versa. These
provisions must be retained in the rules.

Duke’s bills now report past due amounts (includiti§P arrearages) for gas and
electric as a single figure. Anecdotal experiersciat Duke’s customer service
representatives do not affirmatively offer to peridhe separation between gas and
electric bills and, in fact, often appear unfamiligith the separation requirement,
requiring intervention at the supervisory level.

(C)  Whenever a residential customer receiving lgaithand electric service from a
combination utility company has received a discatina of service notice, the company
shall give the customer each of the following ops$io

(2) An extended payment plan for both gas andretess provided for in rule
4901:1-18-05 of the Administrative Code.

(2) An extended payment plan to retain eitheragasectric service as chosen
by the customer. Such extended payment plan istcilide an extended
payment plan as provided in rule 4901:1-18-05 efAkdministrative
Code.

(D) If aresidential customer of a combinationitgticompany who has entered into
one extended payment plan for both gas and elesgrigce receives a disconnection of
service notice and notifies the company of an ilitstido pay the full amount due under
such plan, the company shall offer the customeijgible pursuant to paragraph (B) of
rule 4901:1-18-05 of the Administrative Code, aeothayment plan to maintain both
services. The company shall give the customeopipertunity to retain only one service
by paying the defaulted payment plan portion attable to that service and by
continuing payment on the portion of the extendaghpent plan attributable to that
service subject to paragraph (B) of rule 4901:1068f the Administrative Code.

2" Duke Comments at 18.
278 Ohio Adm. Code 4901:1-18-10(C) and (D).

29 Dyke Comments at 18.
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4901:1-18-10 Insufficient Reasons for Refusing Sece or for Disconnecting
Service.

The company shall not refuse service to or discoinservice to any applicant/customer
for any of the following reasons:

(A) Failure to pay for service furnished to a formsastomer unless the former
customer and the new applicant for service conttouse members of the same
household.

FirstEnergy proposes a new rule that would “enadletility to hold an
applicant/customer responsible for an outstandiatabce incurred at a premise as long
as they resided at the premise at the time thenlgalavas incurred and continue to reside
at such premise, even if the account is under aratame.”® It is not at all clear how
this would operate differently from the currentefit (or the PUCO Staff-proposed rule
here), unless under the inference that the newiegmicustomer would be liable even if
the new applicant/customer had moved out of thenjse and then had moved bagk.
FirstEnergy provides no basis for its proposal, efhwould do even more violence to the
fundamentals of contract law than the current psam.

Going even further, COH proposes to require custsrteinform the utility of all full-
time residents in their househol®s. Shades of Big Brother, indeed. The same usilitie
that would like to avoid giving customers advicdatheir rights would require those
customers to keep the utility constantly informedlao is living in the household.
(Presumably, that would include children as wel\l) of this record-keeping would be
required in order to allow the companies the oppoity to enforce the “benefit-of-
service” rule. COH’s proposal must be rejected.

(B)  Failure to pay for nonresidential service.

DP&L asserts that it allows residential customergtiarantee bills for non-residential
service, and seeks changes to allow that praéfit&his is another long-standing rule,
which DP&L apparently has been violating, if it hdanied or disconnected residential
service due to amounts owing for non-residential service. The Consumer Groups oppose
this practice. The rule should stand.

280 FirstEnergy Comments at 14.
%1 Ohio Adm. Code 4901:1-18-11(A).

82 Compare FirstEnergy’s provision that “[t]he apphit/customer shall only be responsible for service
furnished at the time the applicant/customer resmtehe premise (FirstEnergy Comments at 14)do th
current and proposed rule language “unless thedboustomer and the new applicant for sereimetinue
to be members of the same household....” (Emphasisdajl

283 COH Comments at 22.
24ppgL Comments at 17.
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(C)  Failure to pay any amount which is in bona fililgpute. Where the customer has
registered a complaint with the commission's catiter or filed a formal complaint with
the commission that reasonably asserts a bonaisgete, the company shall not
disconnect service if the customer pays eitheutitdsputed portion of the bill, if known
or can reasonably be determined, or the amoumtthitir the same billing period in the
previous yeatr.

See comment under Proposed Rule 18-01(C).
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Rule 4901:1-18-12 Percentage of Income Payment RIEPIPP) Program
Eligibility —Gas

(B) The gas or natural gas company shall informfetiewing applicants and
customers about the availability of PIPP:

(1) applicants for new service;

COH obijects to the idea that new applicants berméa of PIPP because it is
“unnecessary,” or “could offend” some customerst buaddition; “could encourage
some new applicants for service who would otherwasein full for their service to
enroll in PIPP instead.?® In these uncertain economic times, it is appraigrito ensure
that all customers be aware of their options.

(E) In addition to the requirements set forth ingggiaphs (C) and (D) of this rule, a
PIPP customer must also periodically re-establisthér eligibility.

Q) All PIPP customers, except zero-income custsmaust provide proof of
eligibility to the Ohio department of developmeitloe household income
at least once every twelve months from the cust@®PP anniversary
date. The customer shall be accorded a gracedpeftithnirty days after
the customer’s PIPP anniversary date to reverigylelity.

COH posits that under this rule, twenty-two mordbsld pass between
reverifications®®® It is difficult to see how “at least once evemetve months from the
customer’s PIPP anniversary date” could be reasdpabject to such an
interpretation, and COH’s proposed solutf8his itself not very clear.

285 COH Comments at 23.
204, at 23-24.
2714, at 24.
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Rule 4901:1-18-13 Payment Requirements for the PIPBustomers

(B) Any money provided to the jurisdictional gasnatural gas company from the
regular Home Energy Assistance Program (HEAP)imia program, on behalf of the
PIPP customer as energy assistance shall not Isedeoed household income or counted
as part of the monies paid by the customer to theetonthly PIPP income-based
payment requirement. These monies shall be apfidte customer’s arrearages.

ODOD suggests that the Commission defer to ODOBsral practices in this are&®
The Consumer Groups agree, so long as the ODODB mi@ractices remain
reasonable.

(C)  Any money provided to the gas or natural gaisglictional company on an

irregular or on an emergency basis by a publiciwage agency, excluding HEAP and
Emergency Home Energy Assistance (E-HEAP), on lhelhdhe PIPP customer, for the
purpose of paying utility bills shall not be corsidd as household income. These monies
shall first be applied to the customer’s defaultembme-based payment with any money
in excess of the amount necessary to satisfy tfaulied income-based payment being
applied to the customer’s current bill and theany arrearages.

Vectren asserts that the Commission should nowailtPP customers to use the $175 E-
HEAP payment for reconnection under the Winter Reeotion Rulé®® This is a matter
for the Winter Reconnection Order, not for thisef®® Such action would neither “help
contain the escalating costs or the low-income gng@rogram” or necessarily “permit
those customers not eligible for PIPP ... additioresources....*** What it would do
would be to ensure that most of the PIPP custonvleswere forced to give up their
utility service because it was unaffordable would/svithout service in the winter
months. That goes against the fundamental ratef@l PIPP and the winter reconnect
order. Vectren’s alternative proposal that the $& available only if a PIPP customer
has made at least ten of twelve PIPP payments dufia yeaf® strains credulity: It is
likely that a PIPP customer who was able to makep@yments during the year would
not have been disconnected, and thus would nod thee$175 in order to be
reconnected.

Duke asserts that this provision is intended teaidinue allowing PIPP customers to
receive E-HEAP funds in order to restore servideradisconnection for nonpaymet.
That is not what this Proposed Rule contemplatediEAP monies shall first be applied

28 ODOD Comments at 13.
29\/ectren Comments at 6-7.
290 Byt see Proposed Rule 17(D).

21y/ectren Comments at 7.
292 Id

23 pDuke Comments at 20.
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to defaulted income-based payments, which is plcighat is needed under the Winter
Reconnect Orde* There is a proposal under Proposed Rule 17(Ccmomplish what
Duke discusses.

294 Duke’s horror stories of the “inappropriate condé “many” PIPP customers who discontinue paying
their PIPP charges “early in the year” then useioadertificates to suspend disconnection unglthre
able to receive E-HEAP (id. at 20-21) are not bdale by facts.
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Rule 4901:1-18-14 Incentive Programs for PIPP and Graduate PIPP
Customers.

See discussion in main text.
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Rule 4901:1-18-15 General PIPP Provisions.

(F The company shall notify the PIPP customerdbgthone message or direct mail,
within five days after the due date, when the austohas failed to make a payment.

Various companies object to providing this nofiteThey clearly do not see any merit
to helping to ensure that PIPP customers maintanvise. The objections lack merit.

(G)  The company shall notify the PIPP customerdbgpthone message, direct mail or
prominent notice on the bill, of the PIPP customegverification date at least thirty days
before the PIPP customer’s anniversary date. Adtise shall also remind the customer
of the availability of the conservation incentiviedit pursuant to rule 4901:1-18-14(B)
of the Administrative Code.

COH and Dominion assert that ODOD (or its agents¥ently provides such a noti¢&®
If this is the case, then the notice is better mled by ODOD than by the companies.

2% Dominion Comments at 4, COH Comments at 28, Duke@ents at 21-22.

2% Dominion Comments at 4, COH Comments at 28-29.
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Rule 4901:1-18-16 Graduate PIPP Program.

(A)  Former PIPP customers that remain within the gasatural gas company’s
service territory may be enrolled in the gradudfPPprogram when the customer:

(2) Elects to terminate participation in the PIRBgoam; or

(2) Is no longer eligible to participate in PIPPaa®sult of an increase in the
household income or a change in the household size.

Former PIPP customers removed from the programalfraud are not eligible to
participate in graduate PIPP.

Various companies assert that customers who hampdeed with their utility service
should also not be eligible for the graduate PIRBgram?®’ The Consumer Groups
agree, although there does not appear to be ardeece that customers who have
tampered have tried to enroll in the current gratiRIPP programs.

(E)  The graduate PIPP customer’s payment due, exameformer zero-income PIPP
customers, shall be determined as follows:

Duke proposes that under the graduate PIPP prog@a®20 monthly payment toward
arrearages should be required in year one, with $88 $30 being required for year two
and year three respectivel}? Such payments should not be required, but a grdu
PIPP customer who makes such payments should esadditional credits to reduce the
arrearages even faster.

(1) For the first twelve monthly bills (year one) foNog enrollment in
graduate PIPP, the customer shall continue tolkeilthe PIPP income-
based payment. The income-based payment duebghla#ised on the
income and household size immediately prior toRH&P customer
becoming ineligible for PIPP.

(2) Then, for the next twelve monthly bills (year twad)er enrollment in
graduate PIPP, the customer shall be billed, attiseomer’s option, the
current bill amount or the budget bill plan amount.

3) Then, for the next twelve monthly bills (yehrde) after enrollment in
graduate PIPP, the customer shall be billed, attiseomer’s option, the
current bill amount or the budget bill amount pwenty dollars ($20.00)
until the arrearage is zero or the graduate PIPBgends, whichever
occurs first. After three years, the graduate RiRtomer is no longer

27T COH Comments at 29, Vectren Comments at 2, Dukar@ents at 22.
28 Duke Comments at 23-24.
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eligible for arrearage and/or conservation incentkedits. Any
remaining arrearages on the customer’s accountoeeyme due and the
customer placed on one of the extended paymens plamile 4901:1-18-
05 of the Administrative Code. If the arrearagmaaens on the customer’s
account, and the customer fails to make extendgch@at arrangements,
the company may initiate disconnection proceduse$dilure to pay the
remaining arrearage.

(F Zero-income customers who subsequently becdiié Peligible, due to an
increase in household income, may enter the gradRi&P program. The graduate PIPP
payment level for former zero-income PIPP customaéltde established at the time of
the enrollment into the graduate PIPP program.

Duke requests clarification of how the graduate Pifayment level for former zero-
income PIPP customers will be establisi€dThe Consumer Groups strongly agré®.

29 pyke Comments at 27.

30 5ee Consumer Groups Comments at 132.
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Rule 4901:1-18-17 Removal from or Termination of Cstomer
Participation in PIPP.

(D)  PIPP customers are not eligible to receive fuindm the Emergency Home
Energy Assistance Program (E-HEAP) to restore evemt the disconnection of gas

utility service. PIPP customers must pay theirseisPIPP payments and any other non-
recurring fees (i.e. reconnection fees, collectibarges, trip charges, bad check charges)
to bring their account current in order to restas or natural gas service.

ODOD would prefer to have the Commission defer DD rules or practice regarding
E-HEAP*! This may be necessary, although the Commissiouidgot defer to ODOD
rules or practices that may be unreasonable.

(E) Fraud. The gas or natural gas company shall terminateseomer’s participation
in PIPP when it is determined that the PIPP customas fraudulently enrolled in the
program. The customer shall be required to magiugon and shall not be eligible to
participate in PIPP, graduate PIPP, or to recemyeother benefits available to PIPP
customers or graduates for twenty-four months.

Duke would explicitly include tampering as a diskifiation from PIPP3*%? The
Consumer Groups would not disagree, but would ssigyat it be made a separate
paragraph in this rule, given the distinction beemdraud and tampering in the
definitions.

301 ODOD Comments at 13.

302 pyke Comments at 28.
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Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
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/s/ David C. Bergmann
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Ohio State Legal Service Association
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