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October 9, 2008

Ms. Reneé Jenkins

Docketing Division

Public Utilities Commission of Ohia
I 80 East Broad Strest

Columbus, OH 43215-3793

RE:  Application of United Telephone Company of Ohio d/bia Embarg for
Approval of a Negotiated Agreement with Vitleco a division of lilapuhn Financial, Ine.
PUCD Case No: O8-1160-TP-NAG
90-5041-TP-TRF

Dear Ms. Jenkinsg:

Enclosed for filing is an Application of United Telephone Company of Ohio d'b/a
Embarg for Approval of a Negotiated A greement with Vitleco a division of Jilapuhn Financial,
Ine. under Section 252 of the Telecommunications Act of 1996. The Telecommunications
Application Form is also being submitted at this time,

Thank you for your assistance {n this matter,

Sincerely.

=,

/_ijuq X Bl

Cary 8. Baki
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of

United Telephone Company of Ohio d/b/a
Emburg for the Approval of a Negotiated
Agreement with Vitleco a division of Jilapuhn
Financial, Inc, Under Section 252 of the
Teletommunications Act of 1996

Case No. 08-1160-TP-NAG

e e .

APPLICATION FOR APPROVAL OF A NEGOTIATED AGREEMENT UNDER THE
TELECOMMUNICATIONS ACT OF 1996

United Telephone Company of Ohio d/'b/a Embarg applies to the Commission for review
and approval of the attached Interconnection, Collocation and Resale Agreement that is dated
September 30, 2008, ("the Agreement") between United Telephone Company of Ohio d/b/a
Embarg (“Embarg™) and Vitleco a division of lilapuhn Financial, Inc. ("CLEC™), pursuant (o the
provisions of Section 252(¢) of the Telecommunications Act of 1996, Pub. L. 104-104. 110 Stal
56 (1996) (codified at 47 U.S.C. 151 et seq.) ("the Act™).

The Agreement, which establishes the rates, terms and conditions for interconnection,
collocation and resale, was arrived at through negotiations between Embarg and CLEC as
contemplated by Section 252(a) of the Act,

The Agreement is filed pursuant to the procedures set forth in Section 252(¢) of the Act.
Under Sections 252(e) (1) and (2), the Commission must approve the Agreement unless the
Agreement or a portion thereof *. . .discriminates against a telecommunications carrier not a party
toy the agreement” or ", implementation of such agreement or portion 15 not congistent with the
public interest, convenience and necessity "

The attached Agreement does not discriminate against any telecommunications carrier
that is not a party to the Agreement. Embarg will make the Agreement available to anyv other
carrier operating in Embarg service territory. However, the Agreement does not preclude
differem arrangements with other carriers. In addition, this Apreement does not impact any
other company’s right to negotiate or arhitrate under the Act,



The attached Agreement is consistent with the public interest, convenience and necessity
because it allows for interconnection, collocation and resale by the CLEC. The Agreement
represents the end preduct of good faith negotiations between Embarg and CLEC, This is
exactly the type of private negotiation and agreement envisioned by the Congress when il crafted
the Act. Therefore, the implementation of the Agreement will be consistent with the public
interest. convenience and necessity,

Embary requests that the Commission approve the Agreement.

Respectfully submitted,

A it A ‘_;E:r;__;.?'r 3
m h R. Stewant (Ohio Reg No. 0028763)

Attorney for United Telephone Company of Ohio
d/bia Embarg

S0 West Broad Street, Suite 3600

Columbus, Ohio 43215-5918
Telephone:614/220.8625

Facsimile: 614/224-30(2

Ioseph.rstewnn (@embing. com




CERTIFICATE OF SERVICE

Copies of the foregoing Application for Approval of a Negotiated Agreement between
United Telephone Company of Ohio d'ha Embarq and Vitleco a division of Jilapuhn Financial
Inc. were served on the following person by first class mail, postage prepaid on this gt day of
October, 2008,

Abseph R, Stewart (Dhio Reg No. (028763)
~ Attomey for United Telephone Company of Ohio
d'b/a Embarg
50 West Broad Street, Suite 3600
Columbus, Ohio 43215-5918
Telephone: 614/220-8625
Facsimile:  614/224.3002

|orseph, £ stewarid@embirg com

Viteleo

Attn: Notices'Compliance
Mortheast Executive Center
P. Q. Box 172353

Denver, CO 80217



The Public Utilities Commission of Ohio
TELECOMMUNICATIONS APPLICATION FORM for ROUTINE PROCEEDINGS

(Efrective: U1/ 18/ 2008
In the Matter of the Application of United Telephone TRF Docket No, 90-504]-TP-TRF
MM&M%&@M 1 CaseNo, 08 - 1160 -TP-NAG
wiils division o MOTE: Unbess ynu v reserved o Cae # o aee Aling s Cenirarl.

] leve the *“Case Mo fields BLANK.

Name of Registrint(s) United Telephong Company of Ohig
[3BA(s) of Registrant(s) Embarg
Address of Registrant(s) 50 W, Broad Streer, Suite 3600, Columbus, O] 43215
Company Web Address www embang.com
Hegulaiory Contact Personist Garv Baki Phone 614-320-8629 Fax 614-224-3
Regulntory Contact Person's Emall Address pary.s hakidembarg.com
Contact Person for Antugl Report Mike Whithey Phone 913-323-4718
Address (if different from above)
Consumer Contact Information Kim Harmson Phone SL238-3005
Address (if different from sbove) Embarg, Executive and Regulatory Services, Tarboro, NC 27886

Motion for profective order meluded with fiting? [ Yes [8] No
Motion for waiver(s) filed affecting this case? [[] Yes 5 Mo [Mode: Waivers may toll any automatic timefriame. |

Section I - Pursuant to Chapter 4901:11.6 OAC - Part 1 - Please indicate the Carrier Type and the reason for

submitting this form by checking the boxes below. CMRS providers: Please see the bortom of Section I1.

NOTES: (1) For régutremrnids for puriols aplicativies, see the identiffed seclion of Chate Admtmistratioe Code Section 4901 andfor the supplememind
apprlichiner formr il

(2} Irtormition regeriing the munber of copres remired by the Climpiadon ruty b nfhained from Hie Commivaron ‘s woek sie o e il sris-

under Hie docketing feforsmetion systen section, by cnlling e docketing division ol 614-466-4095, nr Iy arisiting the adicketing n'.lu‘.J-aqrn ar the offices
if e Comriivissimy

_m_lj Otther (explain below) Onec | [IciEe O cis [0 AOSROS |
' [ TRF resum | L] TRF reo0m | )
1 Change Rates wﬂmn_ﬂ?r_:!.rnﬂnm = mﬁm T Du-aﬂ-luhmh_ .' . -
| New Service, expanded local calling ZTA f-5-am ZTA |
area, cormection of textual error {0 gay Nn:-una] | gy mr i
"Change Terms and l:mdm:m-a Introduce | L] ATA DAL [T ATA « k)
NeN-récurming service charges (AL 20 days) | Awto 30 :Ia'rsl -
Introduce or Increase Late Payment or U] ATA feous; | L] ATA reons
Retumed Check Charge | (Auto 30 ﬂBrrEJ Eﬂn Bﬁﬂﬂﬁl _
: BESCE CTR :
wm ﬂﬂxw&_l-_ _ijd_w_qu.tm
ATW ; ATW
Yeliparams R L0 2 S— Y
i SLF 14
Raisa the Celling of a Rale 3 | Pl App-ﬁl:ahl_e | o0 F!m:'
ulatory T ) L o
Resldential - Introduce non-recurring [J TRF 1eoxs | L] TRF reous)
. service charges —— v ey aton] (Gduyoncay |
Res/dential - Introduce New Tarnffed Twer | [ ] TRF roos0) [JTRF rasy | [ TRF [ 5-0
2 Servicels) | 19 day N_utu;m [0 day Mofics| (D day Nokce)
Residential - Change Rates, Terms and ] TRF - [J TRF raonz) |:| TRF |-5-05E)
Conditions, Promotions, or Withdrawal %d?-:.:_h_luum] _j WH“"'E'_” Wonytomom), | -
. i : CTR 1517 [J1CTR 1517 O CTR Lerr
fﬂwa.mgnhal - Tiar 2 Eerﬁ!r?ﬂuntrads [0 iy Motice] T ey Num::aj | Sdey Notica)
Commercial (Business) Confracts | Not Filed Not Fited | Not Fited B
Business Services (s Ciner baiw) Dretariffed Detariffed Deatariffed
Residential & Business Toll Services Detarifed Detariffed Detaritfed
| fmae 0T Below) B . . _I




Section I - Part I1 - Certificate Status and Procedural

_Certificate Status ILEC - Clec |~ c1s AOSIIOS
. ACE 151 TJ ACE 1537 [|LJ ACE 1£1
Certification (Sse E-flnﬂl'tm'lﬂl.ﬁ ACE l’urmj. ! | Fats 30w (o 30 days) {AiAD 30 daye)
L] ATA 1a0ec AAC {5105 CLEDCS must attech a current CLEC
Add Exchanges to f_:nmnca!e (Ao 30 days) | @aay Motice} Exchange Lisfing Fam D
_ T L] ABN t-t01 10 ABN 7.8 1118 ABMN 15115 ABM 121
Ao ok Boetoss - Wik Cmpics: ol B s | o | AN s
Abandon all Services - Without ABM (a1 ABMN g ABM 1-6-1 178
Customers - - EEUE 30 days) __EHEI 1 day) | e 14 cay)
ACN 15145 ACN 15148 CIO 1oraial | LT GO eniaidy |
ihmgenfﬂmulal Mams fEelE belaw) ﬁ@jq dia | o 0 g {Hl __Eﬂﬂﬂﬂﬂﬂ& Y s |
i ; ACO 15140 ACO 1514 CIO pp-iaas | L] €O ra 140
| CHengE I Oneralily. (Seo Deiow) (i 0cays) | (Rao30days) | (0.dsy Noiica) 0 day Notice) |
Merger {See beiow) [1 AMT eraE AMT t-5ram | L] CIO 1.8 14040 bﬂfﬂ 1-8-14iA)
iAo 30 gaye) Auit 30 days) Eu:luy Notice) E day Motice)

- ATC 1148 ATC 1.5 145 QIO 1.6 raga ClQ 181404
Traneecaotiicate: (emleitn). || Giidnes s siss s | i | S i
Transaction for ransfer or lease of LI ATR s arem ATR i-8 145 CID -8 rapa GO 751414
property. plant or business (See below) | (Auto 30 days) (Auibti 30 deiys) (0 day Mabce} | (0 day Notce)

Procedural —

- CITRF [J TRF OTrF OTrRF |

. Dasignation m‘f-‘rnl:.ﬁs Agentis) | (5 tiay Nobco {5 diy Notics] Ty M) {7 day Notis| ,

Section 1l — Carrier to Carrier (Pursuant to 4901:1-7), CMRS and Other
— — — — ——=~ e ——— w—— |
- c = MLEC _CLEC

Intercannection agreement, or Bl MAG 1.rav O NAG 1ro

amendment 1o an approved agreemant E“rl“ 0 day) Eﬂﬂ”ﬂ = .

i ARB o ARB r-raop

Request for Arbitration ) | —Eh-':' Auta] J Al ) —

! ATA ©rid ATA 171

inyocuee Sroignpa oo savics 1S, | Gacwesy) |umwesn” - |

Infroduce or change actess service ATA
| pursuant to 07-464-TP-CO| | lAulcHiday) I - _—

Request rural carner exemption, niral LI UNC irpsor [T UNC rroier '
carrier supension or modifiction | iNon-fuse) 1008 ) iNon-dute) t7gs |

Pale attachment changes in terms and [0 UNC rrexer [0 UNC oy

conditions and prica changes. i Mo Aita | (M- Ak} -
[ InL CTNAG

CMRS Providers See (001 1615 [Regisiation & Change in Operationa) [Intercannection Agresment or Amendment]

{0 day)

(futer B0 diys)

——r1

Other” jexpisin)

——

“NOTE: During the tterin period befuween the effective date o the- ales and mn Applicants Detariffing Filing, changes 10 existing
busiess Tier 2 und ail bell services, mcluding the addition of new bustness Ther 2 and all neve bll serwices, will be processed s (i

TRF filings, wnd triefly described n the “Ofhe

T sechon ghooe

All Section 1 and 11 applications that result in a change to one or more tarifl pages require, at a
minimum., the following exhibits. Other exhibits may be required under the applicable rule(s). ACN,
ACO, AMT, ATC, ATR and C10O applications see the 4901:1-6-14 Filing Reguiremicents on the
Commission's \Web Fage for a complete list of exhibits.

iz the applicable rule{s).

Exhibit | Description: _ - _
A The tariff pages subject to the proposed change(s) as Lhey exist before the changa(s)
B The Tarniff pages subject to the proposed change(s), reflecting the change, with the change(s) marked in
the nght margin, ]
c A short description of the nalure of the changeq(s), the intent of the change{s), and the customers afiecied.
(3]

A copy of the nolice provided to customars, along with an affidavit that the notice was pravided according




Section 111, — Attestation
Registrant hereby attests to its compliance with pertinent entries and orders issued by the Commission.

AFFIDAVIT
Compliance with Commission Rules and Service Standards

! am un afficeragent of the applicant corperation. Limted Telephone Company.of Ohig . and am sstbiorized 1o make this satement on 15 behalf
| Mamz]

I nitest thil ehebe il comply wilh all applicable rales, including the Minimuem Telephone Service Standards (WMU35) Pursoant g Chapter

451 1-5 OAC for the sare of Obio, | edersrand that T notification. flikes do not impdy Conmissiisn approval end that the Commissions

rules, meluding the Minimam Telephone Service Standards, s medified und clarified from time to tme, supersede any contrdictory proyvisioms in

obr wuefl. We will fully comply with the rules of the state off Ohio and understand that noncompiisnce can result m various penalties, ineluding

the suspension of our certificate to operate within the state of Olsio.

I declare wnder penalty of perjury thar the feregainy 1= fmae and corea

Executed on |Datey ol (Locationd ______
*Signetur gl Tieleh i Paig)
# This afflebaved i5 pegalrad Bir ewery oot e I may by sigaed by covweel or an officre of e aulieans, o an waliieied g af the
[Eratal im0
VERIFICATION o
I, doseph B Stesart

werify that | Bave iiliesd the Telecomemuucatsane Agplicatwn Fapm I Remtine Proccedisgs provided by the Coimmilssion asd ibat 3l of e infumialion asmied
Bore, and all siddivnns] infonmation submitksd in cosecixm with s gee, istmue srd caneet W the best ol my keowledpee

4 Y
F | e
i Bipmarnre and Tiik = il . Sembor Coumsel i Crace| Chotober @ 2008
TFerfficanan o sl for v filing, 1 map be s A cvmansel e un-pfficen of e apedicant, oF oy gt fofife canf
.................... DU 1T ety e S S umael oran pree ol M Apgivant or ow dtariotd apalof thedpaliconr,

Send ypour contpleted Application Form, including all required arachments ax welfl ax the required number of copies, to:

Public Utilities Commission of Ohio
Adtention: Docketing Division
180 East Broad Street, Colambuas, OH 43215-3703

{ir
Make sweh filing electronically oy diveceed in Case No 06-300-AL-WTVR
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT
FOR THE STATE OF OHIO

September 30, 2008 to September 29, 2010

Vitleco a division of Jilapuhn Financial, Ine.
and

United Telephone Company of Ohio dfb/a Embarg

Viteloo a division of Jilapuhn Ine,
3008 - /2910
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT

This Intercannection, Collocation and Resale Agreemant (the *Agreement”), dated this 30" day
of Seplamber 2008, Is entered into by and between Vitleco a division of Jiagpuhn Financial, Inc. ("CLEC"),
a Colorado carporation, and United Telephone Company of Ohlo {"Embarg”). an Ohio carporation, o
establish the rates, terms and conditicns for local mterconnection, collocation, local resale, and purchase
of unbundled Network Elements {individually referred 1o as the “service” or coflectively as the “services”)

WHEREAS, the Parties wish to inferconnect their local exchange natworks for the purposes of
transmission and termination of calls, so that customers of each can recelve calls that arlginale an the
other's network and place calls that terminate on the other's network, and for CLEC s use in the provision
of exchange access ("Local Intercopnecton”); and

WHEREAS, CLEC wishes to purchase Tefecommunications Services for resale io others, and
Embarq is willing o provide these services: and

WHEREAS, CLEC wishes to purchase unbundled Metwork Elements, ancillary services and
functions and additional features ("MNetwork Elements®) for the provision of Telecommunications Services
1o others, and Embarg is willing lo provide unbundied Network Elements and services: and

WHEREAS, the Parties intend the rales, terms and conditions of this Agresment, and their
performance of obligations thereunder, to comply with the Communications Act of 1934 as amended (the
“Act”), the Rules and Regulations of the Federal Communications Cormmission ["FCC"), and the orders,
rules and regulalions of the Commission; and

WHEREAS, the Parties wish 1o replace any and all other prior agreements, writien and oral,
applicable 1o the staie of Ohia,

Now, therefore, in consideration of the terms and conditions contained in this Agreement, CLEC
and Embarg hereby mutually agree as follows:

Villeco a division of J#apuhn Inc
8/30/08 - 9/29/10 1



PART A - DEFINITIONS

1. DEFINED TERMS

1.9,

1.3

1.4
1.5
1.6.
1.F,

1.8

1.8,

1.10,

Capitalized terms defined in this Section shall have the meanings as set forth in this
Agreement. Other lerms used but nol defined will have the meaanings ascribed to them in
tha Act or in the Rules and Regulations of the FCC or the Commission The Partles
acknowledge that other terms appear in this Agreement which are not defined or
ascribed as stated above. The Partles agres that any such terms shall be construed in
accordance with their customary usage in the telecommunications industry as of the
Effective Date of this Agreement

‘811 Service” means a universal telephone number which gives the public direc! access
to the Public Safely Answering Polnt ("PSAPT). Basic 811 service coflects 911 calls from
one or more local exchange swilches that serve a geographic area. The calls are then
sant o the cormect authority designated to receive such calls

“Access Services” refers to interstate and intrastate swilched access and private fine
Iranspor services.

"Act” means the Communications Act of 1834, a3 amended.
"ACTL" means Access Customer Terminal Location as defined by Telcordia
“Affiliate” is as defined in the Acl

"Augmaent” refers to a modification (increasefaddition or decreasefreduction) to an
existing Collocation Arrangemant, Examples include changes o the space, cage, power,
cross-connect cabling, condull, vaull, rser, or cabling associated with the Coflocation
Artangamenl

"Automated Message Accounting” (“AMA") |5 the structure inherent in switch
technology that initially records telecommunication message information.  AMA formal is
contained in the Automated Message Accounting document, published by Telcordia as
GR-1100-CORE which defines the industry standard for message recording.

“Automatic Location ldentification” (“ALI") means a feature that provides the caller's
tefephone number, address and the names of the Emergency Response agencies that
are responsible for that address,

“Automatic Location Identification/Data Management System” ("ALIDMS™) means
the emergency service ("E911/911") database containing subscriber location information
{including name, address, telephone number, and sometimes special information from
the local service provider) used to determine lo which Public Safaty Answering Point
("PSAPT) to route the call.

“Automatic Number Identification” (“ANI") is a feature that identifies and displays the
number af a telaphone fing that origmates a call,

"Automatic Route Selection” (“ARS") is a service feature associated with a spenific
grouping of lines thal provides for automatic selection of the least expensive or most

appropriate transmission facility for each call based on criteria programmed into the
syalem

“ATU - C7 refars to an ADSL Transmisslon Unit - Central Office.
“Bullding” shall have the same meaning as Central Office Buiiding.

Vitleco a divislon of Jilapuhn Inc
930:/08 - 92010 2



115

1.4

117

1.19.

1.20.

1.21.

1.22

1.23

1.24.

‘Busy Line Verify/Busy Line Verify Interrupt” ("BLW/BLVI") means an operator call in
which the caller inquires as to the busy status of, or requests an interruption of  call on
anather subscriber's lelephone line.

"Business Day(s])" means the days of the week excluding Saturdays, Sundays, and all
Embarg holidays

‘Business Line" s an Embarg-owned swilched access line used to serve a business
customer, whether by Embarg or by a competitive LEC that leases the line from Embarg.
The number of Business Lines in @ Wire Center shall equal the sum of all Embarg
busmess switched access lines, plus the sum of all UNE Ioops conneciad o thal Wire
Cenler, including UNE loops provisionad in combinaticn with other unbundied elements.
Amang these requirements, Business Line tallies (1) shall include anly those access lines
connecting end user customers with Embarg End-Offices for swilched services, (2) shall
not include non-switched special access lines, (3) shall account for ISDN and other digital
access lines by counting each B4 kbps-equivalent as ane fine. For example, a DS line

corresponds fo twenty-four {24) 64 kbps-equivalents, and therefore to twenty-four (24}
"Business Lines,”

‘Cable Vault™ shall mean a location In a8 Premises where facilitles enler the Premises
from the Ouiside Cable Duc! and access the Inner Duct for distrbution within the
Framizes,

“Carrier Access Billing System” ("CABS"} s the system which I defined in 8 document
prepared under the direction of the Billing Commities of the OBF. The CABS document
15 published by Telcordia in Volumes 1, 14, 2, 3, 3A, 4 and 5 as Special Reporis SR-
OPT-001868, SR-OPT-0011869, SR-OPT-001871, SR-OPT-001872, SR-OPT-O01873,
SR-OPT-001874, and SR-OPT-001875, respectively, and contains the recommendad
guidalines for the billing of access and other connectivity services, Embarg's carrier
access billing system Is ds Carrier Access Support System (CASS), CASS mirrors the
requeements of CABS.

“Central Office Bullding" or “Building” shall mean a structure (not Including & controdied
environment vault ("CEV")) housing Embarg network equipment that is under the controd
of Embarg and for which Embarg has the right o grant access andéor occupation by third
parfias

‘Central Office Switches™ - are swilching faciliies within the public switched
telecommunications network, including, but not limited to:

1.21.1. "End Office Switches” ("EOs") are switches from which end user Telephone
Exchange Services are diraclly connected and offered.

1.21.2. "Tandem Switches" are swilches that are used to connect and switch trunk
circuits between and among Central Office Switches,

1.21.3. "Remote Switches™ are switches thal are away from thelr host or control office
All or most of the central control equipment for the remote switch is located at the
hsl or Control Office

"Centrex” means a Telecommunications Service assoclated with a specific grouping of
lines that uses central office switching equipment for call routing to handle direct dialing
of ealls, and to provide numerous private branch exchange-like features,

“CLASS/LASS" (Telcordia Service Mark) refers to service features thal utilize the
capability to forward a calling party's number between end offices as parl of call setup.
Features include Automatic Callback, Aulomatic Recall, Caller 1D, Call Trace, and
Distinctive Ringing.

“CLLI Codeo” means common language location identifier code, as defined by Telcordia
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1.25

127

1.28

1.29.
1.30.

ey

1.32.
1.33.

1.34.

1.35:

1.36

1.37,
1.38,

1.369,
1.40,

“Collocation Arrangement’ refers fo a single, specific provision of collacation in a
particular Premises, nol limited fo a cage enclosing CLEC's equipment within the
Premises

“Collocation Space’ shall mean an area of space located in a bullding lo be used by
CLEC to house telecommunications equipment that is necessary for interconnection of
access to UNEs. Addiionally, roof or wall space used for wireless inlerconnaction shall
be included in the definition where applicable.

"Commingle” means the act of Commingling.

“Commingling” means the connecting, attaching, or otherwise linking of an unbundied
Nelwork Element, or a combination of unbundled Metwork Elements, to one of more
facilities or services that CLEC has obtained at wholesale from Embarg or the combining
of an unbundled Network Element, or a combination of unbundied Network Elements with
o aF maore such facifities or services.

“Commission” means the Public Utiliies Commis=ion of Ohio.

‘Commaon Channel Signaling™ ("CCS") is a melhod of digitally transmitting call set-up
and network control dada over & digital signaling network fully separate from the public
swilched telephone nelwork that camies the aclual call.

‘Commeon Transport” provides = local Interoffice transmission path between End Office
Switches, between End Office Switches and Tandem Switches and belwesn Tandem
Swilches in Embarq's network. Common Transport is shared balween multiple
customears and Is required lo be switched at the Tandem Switch

‘Confidential and/or Proprietary Information" has the meaning set forth in Section 15,

‘Controlled Environment Vault® (“CEV") shall mean a balow ground room other than a
Central Office Building which is contralied by Embarg and which is suitable for collocation
of lelecommunications equipment under controiled temperature and humidity.

“Control Office” is an exchange carrier center or offica dasignated as the Party's singla

point of contact for Ihe provisioning and maintenance of iis portion of local
interconnection arangemenis.

“Copper Loop” is a stand-alone local loop comprised entirely of copper wire or cable.
Copper Loops nclude two-wire and four-wire analog voice-grade Copper Loops, digital
Copper Loops (8.9, DS0s and integrated services digital network lines), as well as two-
wire and four-wire Copper Loops conditioned to transmil the digitsl signals needed to
provide digttal subseriber line services, regardless of whelher the Copper Loops are in
service or held as spares, The Copper Loop includes attached electronics using time
division multiplexing technalogy, but does nol include packet switching capabilities.

‘Custom Calling Features” means a sel of Telecommunications Service features
available o residenfial and single-ine business customers Including call-waiting, call-
forwarding and three-party calling.

‘Customer Proprietary Network Information” {"CPNI") i= as defined in the Act

‘Database Management System” ("DBMS") is a computer process used to slore, sol,
manipulate and update the data required to provide Selective Routing and AL

"Day” means catendar day unless otherwise specifiad.

“Dedicated Transport” includes Embarg transmission facilities batwean Wire Centers or
Swilches owned by Embarg, or between Wire Centers or Switches owned by Embarg
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1.41,

1.42,

1.43

144

1.45.

1.46.

1.47.
1.4,

1.49,

180,

1.5

1.62

1.53,

1.54

1.55.

1.568.

1.57

and Swilches owned by CLEC. including, but not limited to, DS1- DS3-, and OCn
capacity level sarvices, as well as dark fiber, dedicated to a particular customer or carrler.

“Demarcation Point” is that point on the faciity where Embarg's control of the facility
ceases, and the End User Customer's control of the faciity begins.

‘Digital Subscriber Line Access Multiplexer” ("DSLAM") is equipment thal links end
user *D5SL eonnections to a single high-speed packat switch, fypically ATM ar IP.

‘Diractory Assistance Database” refers to any subscriber record used by Embarg in its
provision of |ve or automated operator-assisted directory assistance including but not
limited to 411, 555-1212, NPA-555-1212,

“Directory Assistance Services’ provides listings to callers. Directory Assistance
Services may Include the option to complete the call at the caller's diraction

‘D31 Loop” is a digital Local Loop having a total digital signal speed of 1.544 megabytes
per second, D351 Loops include, bul are not limited to, lwo-wire and four-wire Copper
Loops capabie of providing high-bit rate digital subscriber line services. including T1
Services,

‘D33 Loop® 15 a digital Local Loop having & iotal digital signal speed of 44,736
megabyles per second,

"DSLAM" refers to 2 Digital Subscriber Line Access Mulliplexer

“Duct’ = & single enclosed path to house facilities to provide Telecommunications
Services

"Effective Date’ is the date referenced in the opening paragraph on page 1 of the
Agreement, unless otherwise required by the Commission,

“Electronic Interface”™ means access lo operations support systems consiating of
preardering, ordering, provisioning, maintenance and repair and billing functions.

“Emergency Response Agency” is a governmental entity authorized to respand fo
reguasts from the public to meet emergencies.

‘Emargency Service Number” ("ESN") = a number assigned to the ALl and selective
routing databases for all subscriber felephone numbers, Tha ESN designates a unique
combination of fire, police and emergency medical service response agencies that serve
the address location of each in-service telephone number,

"Enhanced Extended Link™ ("EEL") for purposes of thes Agreement refers to the
combination of unbundled Network Elements, specifically MID, Laap, mulfiplexing (MUX)
if necessary and Dedicated Transporl, in the Embarg Metwork.

“Exchange Message Interface System® ("EMI") is the Industry standard for exchanging
telecommunications message information for billable, non-balable, sampie setlemant and
sludy records. The EMI is published by ATIS (Alliance for Telecommunications Industry
Solutions).

‘End Date” is the dale this Agreement terminales as referenced in Section 5.1,

“Enhanced 911 Service” ("E911") means a telephone communication service which will
aulomatically route a call dialed “9-1-1" to a designated public safety answering point
(PSAP) attendanl and will provide 1o the attendant the calling parly's telephone number
and, when possible, the address from which the call is being placed and the Emergency
Response agencies responsible for the location from which the call was dialed.

“FCC" means the Federal Communications Commission
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1.58,

1.60,

1.61

162

1.63.

1.64.
1,65,
1.66.

1.67

1.68.

1.69,

1.70.

1.71.

“Fiber-based Collocator” means any carrier, unaffillated with Embarg, that maintains a
Collocation Arrangement in Embarg's wire center, with active electrical power supply, and
operates a fiber-optic cable or comparable trensmiasion facility thal (1) terminates al a
Collocation Arrangement within the Wire Center; (2) leaves Embargs Wire Center
premises, and (3) is owned by a parly other than Embarg or any affiliate of Embarg,
except as set forth in this definitlon. Dark fiber obtained from Embarg on an indefeasible
right of use basis shall be treated as non-Embarg fiber-optic cable. Two or mare
Afflialed Fiber-based Collocators in a single Wire Center shall callectively be counted as
a single Fiber-based Collocator  For purposes of this definition, the term Affiliate is
defined by 47 USC §153(1) and any relevant interpratation in the Aot

“Fiber-to-the-curb Loop” ("FTTC Loop") means a Local Loop consisting of fiber optic
cable connecling 1o a copper distributien plani thal is not maore than five hundred (S0}
feet from the customer's premises or. in the case of predominantly residential multiple
dwelling units {"MDUs"), not mare than five hundred (500) feet from the MDU's minimum
point of entry {"MPOE"). The fiber optle cable in a fiber-to-the curb locp must connect 1o a
copper distribulion plant at & serving area Interface from which every other copper
distribution subloop also is not more than five hundred (500) feet from e respactive
cusiomer's premises.

“Fiber-to-the-home Loop™ ("FTTH Loop”) means a Local Loop consisting entirely of
fiber oplic cable, whether dark or I, and serving an end user's cuslomer premises or, in
the case of pradominantly resdential MDUs, a fiber optic cable, whether dark or L that
extends (o the multiunit premises’ MPOE

"Grandfathered Service” means service which is no longer avallable for new customers
and 5 limited to the current customer at their current locations with certain provisioning
limitations. including but not limited t upgrade denigls, feature addsichanges and
responsibla’billing party

"High Frequency Portion of the local Loop” ("HFPL") is defined as the frequency range
above the voice band on a Copper Loop facility that is being used to carry analog circuit-
switched voice band transmisskons provided by Embarg to the end user customer.

“Hybrid Loop™ means a Local Loop comprised of both fiber optic cable, ususlly in the
feeder plant, and copper wire or cable usually in the distribution plant

“Incumbant Local Exchange Carrier” ("ILEC") iz as defined in the Act
“Information Services” shall have the meaning defined in 47 CFR §51.5.

“Interexchange Carrier” (“IXC") means a provider of interexchange Telecommunications
Services,

“Interexchange Service” shall mezn lelecommunications service between stations in
different exchanga araas,

“ISP-Bound Traffic.” for the purposes of this Agreement, is defined as traffic that is
lransmitted to an Internet Service Provider (“I1SP") consistent with the ISP Remand Order
{FCC 01-131), 16 FCC Red. 8151 (2001)

“Inner Duct” or “Condull” shall mean any passage or opening in, on, under, over or
through the Embarg Central Office Building cable or conduit sysiems

“Lina Information Data Base™ {"LIDB") means a Service Conirol Point (SCP) database
that provides for such functions as calling card validation for telephone line number cards
issued by Embarg and other entites and validation for callect and billed-to-third services

“Local Calling Platform™ ("LCP”) refers fo & service that provides originating end users
ihe opportunity to call a telephone number (MPA-MXO-X00K) to reach an intermediate
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1.72.

1.73.

1.74

1.75.

1,76.

177,

1.78.

1.80.

platform thal allows the caller to dial additional numbers for the purpose of ultimately
completing the call o a number having an NXX Code associated with a Rate Center (as
sel forth In the LERG) that is different from the Rate Center associated with the telephone
number of the inlermediate platform, and thereby permits the two-way transmission of
nformation batween the end user who onginated the call and the end user to whom the
ultimate telephone number dialed ks assigned.

"Live Load Capacity™ as it relates 10 a CLEC's Collocation Space refers to tha structural

sirength of the floor to support the weight of CLEC's property and equipment installed in
the coflocated space.

“Local Loop” refers io a fransmission facifity between the main distribution frame [cross-
connect]. o its equivalent, in an Embarg Central Office or wire cenler, and up to the
demarcation point (e.g., Network Interface Device) at a customer's premises, lo which
CLEC Is granted exclusive use. This includes afl electronics, opfronics and Intermadiate
devices (including repeaters and load coils) used 1o establish the transmission path fo the
customer premises. Local loops include Copper Loops, Hybrid Loops, DS1 loops, DS3
loops, FTTC Loops end FTTH Loops.

‘Local Number Portabllity” ("LNP"} means the ability of users of Telacommunications
Services to retain, al the same location, existing telecommunications numbers without
impairment of qualily, relabiity, or convenience when switching from one
Telecammunications Carrier 1o another,

“Local Service Request’ ("LSR") means an industry standard form or a mulually agreed
upon change thereof, used by the Parfies 1o add, establish, change or disconnect local
Serices.

“Local Traffic” for the purposes of this Agreement the Parties shall agrea thal "Local
Traffic” means traffic (excluding Commercial Mobile Radio Service “CMRS” traffic) that is
onginated and terminated within Embarg's local caliing area, or mandatory extended area
service (EAS) area, as defined by the Commission or, if not defined by the Commission,
then as defined In existing Embarg Tarifis. For this purpose. Local Traffic doss nol
Include any ISP-Bound Traffic.

“Mobile Wireless Service® means any mobile wireless telecommunications service,
inchuding any commercial mobile radio service (CMRS). CMRS includes paging, air-
ground radiotelephone service and offshore radiotelephone service, as well as modile
lefephony services, such as the voice offerings of camiers using cellular radiotelephone,
broadband PCS and SMR licenses.

“Multiple Exchange Carrier Access Billing" ("MECAB") refers to the document
prepared by the Billing Committee of the ATIS Ordering and Billing Forum ("OBF"), The
MECAB document contains the recommended guidelines for the billing of an Access
Service provided o a customer by two or more providers or by one provider in two or
maore states within a single LATA.

“Muitiple Exchange Carrler Ordering And Design’ (“MECOD") refers o the guidelines
for Access Services - Industry Support Interface, a document developed by the
Ordering/Provisioning Commitlee under the auspices of the OBF, which functions under
Ihe auspices of the Carier Lieison Committee (*CLC") of the Alliance for
Telecommunications Industry Solutions ("ATIS™), The MECOD document, published by
Teicordia as Special Report SR STS-002643, establishes recommended guidelines for
processing orders for Access Service which ks lo be provided by two or more
Tetecommunications Carrlers.

"National Emergency Number Association” ("“NENA"} is an association with a missian
to foster the technological advancement, availability and Implementation of 811
nationwide,
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1.81
1.82

1.83.

1.84

1.85.

1.88.

1.87,

1.588,

1.84:

1,80

1.91
1.92.

"Natwork Element” Is as defined in the Act.

‘Morth American Numbering Plan" {"NANP") maans the plan for the alocation of
unigue 10-digit direclory numbers consisting of a three-digit area code, a three-digit office
code, and a four-digit line number. The plan also extends to formal variations. prefizes,
and spacial code applications.

‘Numbering Plan Area® ("NPA") (sometimes referred to as an area coda) Is the threse-
digit mdicator which Is designated by the first thres digits of sach 10-digit telephone
numBber within the NANP. Each NFA contains 800 possible NXX Codes. There are two
general categories of NPA, “Geographic NPAs" and "Non-Geographic NPAs” A
‘Geographic NPA® i associaled with 8 defined geographic area, and all |efephone
numbers bearing such NPA are associated with services provided within that geographic
area, A "Non-Geographic NPA," also known as a *Service Access Code (SAC Code)” is
typically associated with a speciaiized Telecommunications Service which may be
provided across multiple geographic NPA areas; 500, 800, 900, 700, and BBS are
examples of Non-Geographic MPAs.

“NXX" “NXX Code” “COC." “Central Office Code,” or "CO Code” is the three-digit
switch entity indicator which is defined by the fourth, fifth and sixth digits of a 10-digit
leleghons numbser within NANP.

"0BF” means the Ordering and Billing Forum, which funclions under the auspices of the
CLEC of the Alllance for Telecommunications Indusiry Solutions (ATIS).

"Operatlor Services™ provideas for;
1.86.1 operator handling for call completion (e.q., collect calis);

1.86.2. operator or automated assistance for billing after the subscriber has dialed the
called number (e.g., credit card calls); and

1.86.3.  special services (e.g., BLV/BLI, Emargency Agency Call),

"Outside Cable Duct” shall mean any space located outside the Central Office Building
and owned by or under the control of Embarg through which Embarg runs its cable,
conduil or olher associglad facililes.

“Parity” mearnis, subject to the availability, development and im plemantation of necessary
Industry standard Electronic Interfaces, the provision by Embarg of services, Metwork
Elements, functionality or telephone numbering resources under this Agreement 1o
CLEC, including provisioning and repair, at least equal in quality to those offered to
Embarg, ils Affiliates or any olher entdy that obtains such services, Network Elements,
functionality or telephone numbering resources. Until the implementation of necessary
Electronic Interfaces, Embarg shall provide such services, MNetwork Elements.
functionality or telephone numbering resources on a non-discriminatory basis to CLEC as
It provides to Its Affliliates or any other entity thal obtaine such services, Network
Elemants, functionalily or lsdephone numbering resources.

“P.01 Transmission Grade Of Service” (*GOS") means a trunk facility provisioning
standiard with the statistical probability of no more than one call in 100 blocked on initial
atternpt during the average busy hour,

“Partles” means, jointly, Embarg and CLEC, and no other entity, Affiliate, subsidiary or
assgn.

"Party” means either Embarg or CLEC, and no other entity, Alfiliate, subsidiary or ESSIGN.

"Percent Local Usage" ("PLU") is a calculation which represents the ratio of the local
minutes 1o the sum of local and intralLATA toll minutes between sxchange carriers sent
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1.93.
1.84.

1.85.
1.568.

1.497.
1.98.

1.89,

over Local Interconnection Trunks. Direclory assistance, BLV/BLVI, 900, and 976
transiting calts from other exchange carrers and switched access calls are not included
in the calculation of PLU,

“Physical Collocation™ is as defined In 47 CFR 51.5.

‘Point of Interconnection” {"POI"} is the physical point that establishes the technical
Interface, the lest poinl, and the operational responsibility hand-off between CLEC and
Embarg for local interconnection of their networks. Each POl also estabiishes the
demarcalion point to delineate each Party's financial obligations for fadility costs.

‘Premises” is as defined in 47 CFR §51 5

“Pre-Order Loop Qualification” ("Loop Qualification”) is an 0S5 function that includes
supplying loop qualfication information 1o CLECs as part of the Pre-ordering Process,
Examples of the type of information provided are:

196.1. Compasilion of the loop material, | .e. fiber aptics, copper:

1.86.2.  Existence, location and type of any electronic or other equipment on the loog,
inchuding but not limited to:

{a} Digital Loop Carrier (*DLCT) or other remote concentration devices
(b} Feederdistibution interfaces:

{c) Bridge faps;

{d) Load cols:

(2] Pair gain devices; or

{f}  Disturbrers in the same or adjacent binders.

1.86.3.  Loop length which ks an indication of the approximate loop length, based on a
26-gauge equivalent and is calculated on the basis of Distribufion Area
distance from the central office;

1964, Wire gauge or gauges; and
1.86.5. Elecirical parameters.
"Proprietary Information” shall have the same meaning as Confidential Information

“Rate Center” means the geographic point and corresponding geographic ares which
are assoctted wilh one or more particular NPA-NXX codes which have been assignad o
Embarg or CLEC for its provision of basic exchange Telecommunications Services. The
‘rate center polnl® & lhe finite geographic poinl identified by a specific VAH coordinate,
which is used to measure distance-sensitive and wser traffic toffrom the particular NPA-
NXX designations associated with the specific Rate Cenler. The "rate center area’ is the
exclusive geographic area identified as the area within which Embarg or CLEC wil
provide Basic Exchange Telecommunications Services bearing the paricular MPA-MNXX
designations associaled with the specific Rate Center. The Rate Center point musi be
Iocated within the Rate Center area.

“Small Exchange Carrier Access Bllling” (“Secab”) means the document prepared by
the Billing Committee of the OBF. The SECAB document, published by ATIS as Special
Report SR OPT-001856, contains the recommended guidelines for the billing of access
and other connectivity services
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1.100,

1107,

1102

1.103.

1.104.

11086,

1907

1108

1.108.

1910,

1.111.

1.112.

1413,
1114,

“Selectlve Routing” Is a service which automatically routes an E911 call to the PSAP
that has jurisdictional responsibility for the service address of the telephone that dialed
911, irespective of telephone company exchange or Wire Center houndaries.

“Signaling Transfer Point® ("STP") means 3 signaling point that performs message
routing functions and provides information far the routing of messages betwsen signaling
points within or between CCIS networks. An STP fransmits, receives and processes
CCIS messages

“Splitter” is a device thal divides the data and voice signals concurrently moving across
the loop, directing the voice traffic through copper lie cables to the switch and the data
traffic through another pair of copper lie cabies to mulliplexing equpment for delivery to
the packet-switched network, The Spliter may be directly integrated Iinte the DSLAM
equipment or may be extamally mounbed.

“Street Index Guide® ("SIG”) is a database defining the geographic area of an E911
Service. It includes an alphabetical list of the street names, hgh-low house number
ranges, community names, and Emargency Service Numbers provided by the counfles or
their agents to Embarg.

*Switch” means a Central Office Switch as defined In this Part A,

‘Synchronous Optical Network™ ("SONET") is an optical interface standard thal allows
interworking of transmission products from multiple vendors (L&, mid-span meets). The
base rale s 51.84 MHps (OC-1/5T5-1 and higher rates are direct muitiples of the base
rate up to 1.22 GHps).

“Tandem Office Switches”, “Tandem,” and “Tandem Switching” describe Class 4
switches which are used to connect and switch trunk circuits between and among End
Office Switches and other landems,

“Tariff" means a fiing made at the stale or federal level for the provision of a
Telecommunications Service by a Telecommunications Carrier that provides for the
terms, conditions and pricing of that service. Such filing may be required or valuntary
and may or may not be specifically approved by the Commission or FCC

“Technically Feasible® refers solely to technical ar oparalional concerns, rathar than
BCONomic, space, or site considerations

“Telcordla® means Telcordia Technologies, Inc. which is a leading provider of software
and services for the telecommunications industry.

Tier 1" Wire Centers are those Embarg Wire Centers that contain al least four Fibae-
based Collocators, al least 38,000 Business Lines, or both. Ther 1 Wire Centers also are
those Embarg tandem switching locations that have no line-side swilching facillties, bul
nevertheless serve as a point of traffic aggregation accassible by competitive LECs,
Once a Wire Center i determined o be a Tier 1 Wire Center, that Wire Center i nol
subject to lsler reclassification as a Tier 2 or Tier 3 Wire Center.

“Tler 2° Wire Centers are those Embarg Wire Centers thal are not Tier 1 Wire Canlers
but contain at least three (3) Fiber-basad Collocators, al leas! 24,000 Business Lines, or
both, Once-a Wire Cenier is delermined to be a Tier 2 Wire Center, that Wire Canter is
not subject to later reclassification as a Tier 3 Wire Center.

Tier 3" Wire Centers are those Embarg Wire Centars that are not Tier 1 o Tier 2 Wire
Centers,

‘Telecommunications” is as defined In the Act,
“Telecommunications Carrler” is as defined In the Acl.
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1.115.
1.1186,
1,917,

1.118.
1,118,

1.120,

1.121,

1.123.

“Telecommunications Service” is as defined in the Act.
“Transit Service” means the use of Embarg’s landem o deliver Transil Traffic,

“Transit Traffic” means Local Traffic or ISP-Bound Traffic that is routed by a CLEC
through Embarg's network for delivery lo a third party Telecommunications Carrler's
netwark o that is routed by a third party Telecommunications Carrier through Embarg’s
netwark for dalivery io CLEC's network.

"Virtual Collocation” is as defined in 47 CFR §51.5,

“Virtual NXX Traffic” (“VNXX Traffic’} as used in this Agreement, refers to calls to

telephone numbers (NPA-NXX-XXXXs) that were assigned lo customers using @ VNXX
Sarvica.

"VNXX Service” means the assignment of a telephone number (NPA-NXC-0000) to &
customer using an NXX Code associated with a Rate Center (as set forth in the LERG)
that i differanl from the Raie Center (as set farth in the LERG) assockated with the
customer's actual physical lpcation where such physical location i3 not within the same
local calling area, or mandatory exlended area service (EAS) area as the customer's
assigned telephone numbear.

“Wholesale Service” means Telecommunication Services that Embarg provides at retail
o subscribers who are not Telecommunications Carmiers as set forth in 47 USC
§251(cH4) which Embarg provides to resellers at a wholesale rate,

"Wire center” i& the location of an incumbent LEC |ocal switching facility conlaining ane
of more cantral offices, as defined in part 38 of the Code of Federal Regulations. The
Wire Cenler boundacies define the area in which all customers served by a given Wire
Center ara located.

"xDSL" refers to a generic lerm for a series of high speed transmission profocols,
equipment, and services designed to operate over copper wire. This saries includes but
Is not limited to ADSL, VDSL, SDSL. and others,
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FART B - GENERAL TERMS AND CONDITIONS

SCOPE OF THIS AGREEMENT

2.1

This Agreement, including Paris A through L, Tables One and Two and exhibits, specifies
the rights and obligations of each Party with respect to the establishment, purchase, and
sale of Local interconnection, Coliocation, resale of Telecommunications Sarvices and
Unbundled Network Elements. Certain terms used in this Agreement shall have the
meanings defined in PART A — DEFINITIONS, or as otherwise elsewhers defined
thredghout this Agreement. Ciher terms used but not defined in this Agresment will have
the meanings ascribed to them In the Act and in the FCC's and the Commizsion's rides,
regulations and orders. PART B sets forth the general terms and conditions governing
this Agreement. The remaining Parts se forth, among olher things, descriptions of the
services, pricing, lechnical and business requirements, and physical and network sEEUrity
requiremeants

NETWORK CHANGES

3.1,

Embarg shali provide notice of network changes and upgrades |n accordance with
§851.325 through 51.335 of Tille 47 of the Code of Federal Regulations (47 CFR).
Embarg may discontinue any inferconnection arrangement, Telecommunications Service,
or Network Elament provided or required hereunder due to network changes or upgrades
after providing CLEC notice as required by this Seclion. Embarg agrees (o cooperate
with CLEC and/or the appropriate regulatory body in any transition resulting from such
discontinuation of service and to minimize the impact lo customers, which may resul
from such discontinuance of service.

REGULATORY APPROVALS

a1,

4.2

4.3,

This Agreement, and any amendment or modification hereof, will be submitied to the
Commission for approval in accordance with §252 of the Act within thirty (30) Days after
obtaining the last required Agreemeant signature. Embarg and CLEC shall use their best
efforts fo obtain approval of this Agreement by any regulatory body having jurisdiction
over this Agreemenl In the event any governmental authonly o agancy rejects any
provision hereof, the Parties shall negoliate promplly and in good falth such revisions as
may reasanably be required to achigve approval.

The Parlies acknowledge that the respective rights and obligations of each Party as sat
forth in this Agreement are based on the lexts of the Act and the orders, rules and
reguiations promulgeted fhereunder by the FCC and the Commissian as of the Effective
Date ("Applicable Rules™). In the event of any amendment of the Act any effective
legisiative aclion or any effective regulatory or judicial order, rule. regulation, arbitration
award, dispule resolution procedures under this Agreement or other legal actian
purporting 1o apply the provisions of the Act to the Parties or in which the court, FCC ar
the Commission makes a generic determination that is generally applicable which
revises, modfies or reverses the Applicable Rules (individually and collectively,
“Amended Rules®), either Party may, by providing written notice to the other Party,
require thal the affected provisions of this Agreement be renagotiated in good faith and
this Agreemenl shall be amended accordingly within sixty (80) Days of the date of the
notice o refiect the pricing, lerms and condifions of each such Amanded Rules refating to
any of the provisions in this Agreement.

Natwithslanding any other provision of this Agreement to the contrary Section 4.2 hereol
shall conlrol. Any rates, lerms or condiions thus developed or modified shall be
substituted In place of those previously in effect and shall be effective under this
Agreement as of the effective date established by the Amended Rules, whether such

Vifleco a division of Jilapuhn Inc
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4.4

action was commenced before or after the Effective Date of this Agreement, Should the
Parties be unable to reach agreement with respect to the applicability of such order or the
resufting appropriate modifications to this Agreement, ether parly may invoke the Dispute
Rasalution provisions of this Agreement, it being the inten! of the parties that this
Agreement shall be brought into confarmity with the then current obligations under the
Act as determined by the Amended Rules. Embarg may charge rates to CLEC under this
Agresment that are approved by the Commission in 3 generic cost proceading, whether
such action was commenced before or after the Effective Date of this Agreement, as of
the affective date of the Commission decision,

In the event thal as a resull of any effective decision, order. or delermination of any
ludictal ar regulatory authority with jurisdiction over the subject matter hereof, Embarg
dgetermines thal it is nol required to furnish any service, facilly, arrangement, or benefit
raguired to be furnished or provided to CLEC under this Agreement, then Embarg may
discontinue any service, facility, arrangement, or benefit (“Discontinued Arrangement’) to
the extant permitted by any such decision, arder, or determination by providing sixty (60)
Days wrilten notice to CLEC. Immediataly upon provision of such written notice ta CLEC,

CLEC will be prohibited from ordering and Embarg will not provide new Discontinued
Arrangemants.

& TERM AND TERMINATION

8.1

3.4,

2.3

5.4.

5.5,

This Agreement shall be deemed effective upan the Effectve Date firsi staled abave, and
continue for a period of two years untll [Enter End Date] ("End Date”), unless earlier
terminaled in accordance with this Sectlon 5, previded however that if CLEC has any
outstanding past due obligafions to Embarg or any of Embarg's affifistes, this Agreement
will not be effective until such time as any past due obligations with Embarg are paid in
full This agreement shall become binding upon execution by the Parties. Mo order or
requasi for serices under this Agreement shall be processed before the Effective Date,
excepl as otherwise agreed to in writing by the Parties. No order or request for senvices
under this Agreemenl shall ba processed before CLEC has established a customer
account with Embarg and has completed the Implementation Plan described in this
Agreement,

In the event of either Party's material breach of any of the terms or conditions hereof,
including the fallure to make any undispuled payment when due, the non-defaulting Party
may immediately terminate this Agreemenl in whole or in part if the non-defaulting Party
s0 advises the defaulling Party in writing of the event of the alleged defaull and the
defaulting Party does nol remedy the alleged defaull within sixty (B0) Days after written
notice thereof. The nen-defauling Party may pursue all available legal and equitable
remeadies for such braach

Embarg may ferminate this Agreement upon ten (10) Days nofice i CLEC is not
exchanging lraffic with Embarg or has not submilted orders pursuant lo this Agreement
within one-hundred-sighty (180} Days of he Effectlve Date. In addition, Embarg reserves
ihe right o terminate this Agreement iImmadiately upon natice from the CLEC that it has
ceased doing business in this slate. In addilien to notice from CLEC, Embarg may utllize
any publicly available information in concluding that CLEC is no longer doing business in
thiz state, and immedistaly ferminate this Agreemenl

Termination of this Agreement for any cause shall ol release either Pary from any
lability which at the fime of termination has already accrued io the other Party or which
thereafler may accrue in respect to any act or amission prior to termination or from any
obligation which is expressly stated in this Agreement to survive termination

Motwithstanding the above, should Embarg sell or trade substantially all the assets in an
exchange or aroup of exchanges that Embarg uses o provide Telecommunications
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Services, then Embarg may terminate this Agresment in whole or in part as to that
particular exchange or group of exchanges upon sixty (80) Days prior written notice.

6. POST EXPIRATION INTERIM SERVICE ARRANGEMENTS

&1

8.2

6.3

No later than one-hundred sixty (160) Days prior to the End Date, CLEC will provide
Embarg notice to commence negotiations pursuant to §8251 and 252 of the Act for

terms, conditions and rates for a successor agreement to be effective on or before the
End Date.

in the event that this Agreement expires under Section 5.1, CLEC has submitted a notice
o commence negolations under Section 6.1, and the Parties have not execuled a
successor agreement al the time of expiration, provided the Parbes are actually in
arbliration or mediation before the Commission or FCC under §252 of the Act or the
Partles have a written agreement 1o confinue negatiations under 5252, it is the intent of
the Parties to provide in this Section for post-expiraion interim service arangements
between the Parlies so thal service lo their respective end users will not be infermuptead
should a new agreement not be consummated prior to the End Date.  Therefore, excepl
in the case of termination as a resull of the events under Sections 5.2, 5.4, and 5.5,
senvices thal had been avadable under this Agreemaenlt, were ordered prior to the End
Date and are actually in service as of the End Date may conlinue uninterrupted after the
End Date al the written request of either Parly only until the earlier to occur of {i} the
Farties execule a successor agreement, (i) the issuance of an order, whether a final non-
appealable order or not. by the Commission or FCC, approving an agreement rasuiting
from the resolution of the issues set forth in such arbitration ar mediation reguest, or
(it} the first anniversary of the End Date.

In the event that on the End Dale the Parfies have nol executed a successor agresment

and Section 6.2 does not apply or no longer applies, Embarg will continue to provide
sarvices pursuant o one of the fallowing:

5.3.1 Such standard terms and condifions or tariffs approved by and made generally
available by the Commission, if they exlst; or

632 An existing agreement between Embarg and another carrier adopted by CLEC
for the remaining lerm of that agreemert I CLEC fails to designate an
agreement under fthis subsection, then Embarg may designate such
agreement.

7. CHARGES, BILLING AND PAYMENT

1.

T2

In consideration of the services provided by Embarg under this Agreement, CLEC shall
pay the charges set forth in Part C subject to the provisions of Section 4 hereof and
subject lo the dispute provisions provided herein, Embang may limit or modify the farm(s)
of payment that will be acceptad from time to time, and shall not be cbligated 1o aocept
card payments (e.g., credit/debitATM cards) or any form of payment that reduces the nef
amount received by Embarg. Additional billing procedures for charges incurred by CLEC
hereunder are st forth in Part J.

Subject o the lerms of this Agresment, the Parties shall pay invoices within bhirty {300
Days from thee bill date shown on the invoice.

T.21, For invoices not paid when dus, late payment charges will be assessed under
Seaction 7.4

1.2.2. If the payment due date is & Saturday, Sunday or a designated bank holiday,
payment shall be made the next business day.

Vitleco a division al Jilapuhn Inc
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723

F24.

Il an invoice ks nol pald within forty-five (45) Days afier the bill date, Embarg
may suspend processing new orders and cancel any pending orders.

If the account remains definquent sixty (60) Days after the bill date. Embarg will
terminate all sarvices under this Agreemen.

7.3 If the CLEC disputes any charges shown on an invoice, the loliowing biliing dispute
procedures are the exciusive means for challenging such charges, and the failure by
CLEC to follow such procedures will result in the suspension or termination of service for
non-paymend of invoiced amounis:

A9

Ta2

7.3.3.

734

TA5.

Any bifling dispute mus! be submilted in writing, Hemizing the particular
charges that CLEC is challenging, and explaining in reasonable detail the
specific grounds for disputing the valdity or applicability of such charges.

Billing disputes must be submilted to the National Dispute Center on the billing
dispute form designated by Embarg, The blling dispute form may be
accompanied by any addilional, relevant materials submitted by CLEC.

The payment due date of an invoice shall be suspended with respect to
disputed amounts on such invoice, but only If a written, itemized dispute has
been fied in compliance with Section 7.3 within thirty {30) Days of the bill date.
Such payment due date for the disputed amounts shall remain suspended
during negoliations belween the Paries or pending a determination by the
Commission under the dispute resolution provisions of Section 25.

Billing disputes that are submitted in a timely manner in compliance with
Section 7.3 shall nol have the effect of suspending the payment due date with
respect to biled amounts that are not in dispute, nolwithstanding the existence
of a dispute with respect to other amounis biled on the sama invoice,

The failure lo submit a written dispute in compliance with Section 7.3 within
thirty (30} Days of a bill date shall nol preclude & Party from thereafter
submitting a dispule or seeking a billing adjustment for any charges which have
been paid, bul any billing dispute which is not submilted within thirty (30) Days
of a bill date or which is not submitted in writing in compliance with Section 7.3
shali not be effective to suspend the paymenl due date for the disputed amount
or to prevent [ate charges and possible suspension or termination of service for
non-payment of billed amounts in accordance with Section 7.2, Paymenl of
bifled amounts that are subsequently disputed or which become the subject of
a request for adjustment shall not constitule or be deemed to represent a
waiver of a Party’s right to submit a dispute or seek an adjustment of such
Parly's account with respect to such paid amounts, and the paying Party shall
not be required 10 designate any such payment as “conditional” or "under
profest” in order lo submit a dispule or seek a subsequent adustment with
regpect to amounts which have previously been paid. A dispute which is filad
more than thirty {30) Days after a bill date or a reguest for an account
adjustment must be submitted in wrifing in the same manner as provided for in
Section 7.3 with respect to disputes, and such requests shall be subject to the
Dispute Resolutlon provisions of this Agresment

74 Late payment charges on invoices not paid when due (or any portion thereof which is not
subject to a timely filed dispute) will be gssessed untl the amount due is paid in full, and
shall be calculated using a rale equal io the lesser of the fallowing:

741

the lotal amount due times the highest rate (in decimal value) which may be
levied by law for commerclal transactions, compounded daily for (he number of
days from the payment due dale to and including the date CLEC actually
makas the payment to Embarag, or
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7.5

7.6

T

7.8

7.8

7.0

7.1,

742 Ihe total amount due multiplied by a factor of 0000328 tmes the number of
days which occurred between the payment due date and {Including) the date
CLEC actuatlly makes the payment o Embarg

Embarg shall credit CLEC for incorrect Connectivity Billing charges including without
Wimitation: overcharges, serices ordered or reguested but not delivered, interrupted
services, services of poor gquality and installation problems if caused by Embarg.  Such
reimbursements shall be set forth in the appropriate section of the Connectivity Bill
pursuant to CABS, or SECAB standards,

Embarg will bill CLEC for message provisioning and, i applicabla, data tape charges
reiated to exchange ccess records. Embarg will bill CLEC for the records &t the rates
on Table One. If CLEC requests additional copies of the monthly invoice, Embarg may
also bill CLEC for the additional cophes,

Embarg shall comply with varloss Industry, OBF, and olher slandards referred o
throughoul this Agreemenl. Embarg will review any changes 1o indusiry standards, and

implement the changes within the industry-defined window. Embarg will notify CLEC of
any deviallons to tha standards.

Where Parties have established interconnection, Embarg and the CLEC agree 1o
conform to MECAB and MECOD guidelines. They will exchange Billing Account
Reference and Bill Account Cross Reference information and will coordinate Initial Billing
Company/Subsequent Billing Company biling cycles, Embarg will provide CLEC the
appropriate records to bill exchange access charges o the IXC, Embarg will capture EMI
records for inward tesminating calls and send them to CLEC, as appropriate, in a daily or
other agreed upon interval, vis and agreed upon media (e.g: Connect Direct or CD
Rom). Upon Embarg's request, CLEC will provide Embarg the appropriate records to bill
exchange access charges fo the IXC. CLEC will capture EMI records for inward
lerminating calls and send them to Embarg, as appropriate, in a daily or other agreed
upen intervad, via and agreed upon media (e.g.: Connecl Direct or CD Rom)

Embarg shall provide a single point of contact for handling of any data exchange
questions or problems that may arise during the implementation and pedformance of the
terms and conditions of this Agreemant

Revenue Protection. Embarg shall make available to CLEC, at Parity with what Embarg
provides to iself, its Affiliates and other local lelecommunications CLECs, all present and
future fraud pravention or revenue protection festures, including prevention, detecion, ar
control functionality embedded within any of the Network Elements. These features
nciude, bul are not fimited o screening codes, information digls. assigned such as
information digits 29" and 70" which indicale prison and COCOT pay phone originafing
line types respectively, call blocking of domestic, international, 800, B&&, 900, NPA-9TE,
7. 500 and specific line numbers, and the capability to require end user entry of an
autharizalien code for dial tone. Embarg shall, when technically capable and consistent
with the implementation schedule for Operations Suppont Systems (0SS), additionally
provide partitioned access lo fraud prevention, defection and conlrod functionalily within
pertinent 055,

Embarg reserves the right to secure the account with a suitable form of security deposi
in sccordance with Section 37

8. AUDITS AND EXAMINATIONS

&1.

Each Party to this Agreement will be responsible for the accuracy and quality of its data
as submitted to the other Party involved. Subject to each Parly’s reasonable security
requrements and excepl as may be otherwise specifically provided in this Agreement,
either Party, al s own expanse, may audit the other Parly's books, records and other
documents directly related to billing and invoicing once in any twelve (12} month periad
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82

B3

&4,

8.5,

8.8,

for the purpose of evaluating the accuracy of the other Pary's billing and invoicing
"Audil” shall mean a comprehensive review of bills for services performed under this
Agreement. "Examination” shall mean an inquiry into & specific element of or process
reiated to bils for services performed under this Agreement. Either Party (i
*Requesting Party”) may perform ane {1 ) Audit per twelve (12) month perlod commencing
with the Effective Date, with the assistance of the other Party, which will nol be
unreasonably withheld. The Audit period will inciude no more than the preceding twelve
(12} month period as of the date of the Audit request. The Requesting Party may perform
Examinations, as it deems necessary, with the assistance of the other Party, which wall
nol be unreasonably withheald

Upen thirty {30) Days written notice by the Reguesting Party to Audited Parly, Requesting
Party shall have the right through its authorized represantative 1o make an Audit, durning
normal business howrs, of any records, accounls and processes which contain
infarmation bearing upon the billing and invoicing of the services provided under this
Agreement.  Within the above-described thirty (30) Day period, the Parties shall
reasonably agree upon the scope of the Audit or Examination, the documents and
processes lo be reviewed, and the Gme, place and manner in which the Audit ar
Examination shall be performed. Audited Party agrees to provide Audit or Examination
support, including appropriate access fo and use of Audited Party's facilifies (e.g.:
conference rooms, lelephones, copying machines).

Each party shall bear fts own expenses in connection with the conduct of the Audit or
Examination. The reasonable cost of special data extraction required by the Reguesting
Party to conduct the Audit or Examination will be paid for by the Raquesting Party. For
purposes of this Section 8.3, a "Special Data Extraction” shall mean the creation of an
output record or informational report (from existing data files) that is not created in the
normal course of business. If any program is developed to Requesting Party’s
specifications and al Requesting Pary's expense, Requesting Parly shall specify at the
time of request whether the program is to be retained by Audited Party for reuse for any
subsequent Audit or Examination.

Adjustments based on the audit findings may be applied to the twalve [12) monih period
inclueded in the audil. Adjusiments, credits or payments shall be made and any comective
action shall commence within thirty (30) Days from the requesting Parly's receipt of the
final audit report to compensate for any ermors or omissions which are disclosad by such
Audit or Examination and are agreed to by the Parties. Interest shall be calculated In
accordance with Saction 7.4 above,

Neither such right to examine and audit nor the right fo receive an adjustment shall be
affected by any statement to the contrary appearing on checks or otherwise, unless such
statement expressly waiving such right appears in writing, i signad by the suthorized
representative of the Party having such right and is delivered lo the other Party in a
mannar sanclioned by thiz Agreament.

This Section shall survive expiration or termination of this Agreement for a pericd of ane
(1) year after expiration or termination of this Agreement.

9. INTELLECTUAL PROPERTY RIGHTS

9.1,

Any intellectual property which onginates from or is developed by a Party shall remain in
the exclusive ownership of that Parly. Inlellectual property includes, without limitation,
palent, copyright, frade mark, trade secreis, and other propristary rights. Each Pary
grants to the other party a limited license to is intellectual property solely to the extent
necassary for the use of any faciily or equipment (including software) or for the receipt of
services as provided under this Agreement, Excepl for such limited license to use lis
intallectual property, no license in patent, copyright, lrademark or trade secrel or ather
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2.2,

8.3

.4

8.5,

proprietary or intellectual property right now or hereafter owned, contralled or licensahle
by a Parly, is granted to the other Party or shall be implied or arise by esioppel

CLEC acknowledges that its night under this Agreement for Local Interconnection wilh
Embarg's network and Lo unbundled and/or combine Embdrg's Netwark Elements may ba
subjact to or imited by intellectual property rights and contract rights of third parties.
Embarg agrees 1o use is best efiors fo obtain for CLEC, third parly intellectual proparly
rights, under commercially reasonable terms, 1o each unbundied Netwark Element
necessary for CLEC to use such unbundled Nelwork Element In the same manner as
Embarg,

Embarg shall ave no cbligations to attermnpl ko obtgin for CLEC any third party intellectual

property right(s) that woldd permit CLEC to use any unbundled Network Element in a
different manner than used by Embarg,

To the extent not prohibited by a contract with the vendor of the Network Element saughl
by CLEC that contains infellectual property licenses, Embarg shall reveal to CLEC the
name of the vendor, the intellectual property righis licensed to Embarg under the vendor
contract and the terms of the contract {excluding cost terms). Embarg shall, at CLEC's
requasi, contacl he vendar to attempl 1o oblain permission o revesl sddiional contract
datails o CLEGC.

All costs associated with the extension of third parly Inteliectual property rights lo CLEC
pursuant to Sectlon 9.2, including the cost of the license extension itself and the costs
associated with the effort to obtain the license, shall be part of the cost of providing the
unbundled Metwork Element to which the inteliectual property rights relate and

appartioned to all requesting CLEC using that unbupdied Network Element including
Embarg

Embarg hereby conveys no licenses to use such third party intellectual property rights
and makes no warranties, express or imphed, concerning CLEC's righis with respect bo
such third parly inlellectual property rights and confract rights, Including whether such
rights will be violaled by such Local Interconnection or unbundling and/or combaring of
Metwork Elements (including combining with CLEC's use of other functions, facilities,
products or services furnished under this Agreement). Any licenses or warranties for
intefleciual property righis @ssocialed with unbundled network slements are vendor
licenses and warranties and are a part of the third party intellectual propery rights
Embarg agrees in Section 9.2 to use its best efforts lo obiain

10 LIMITATION OF LIABILITY

1001,

10.2

10.3.

Neither Party, s parents, subsidiaries, affiiales, agents, servants or emplayees shall be
liable for damages arising from errors, mistakes, omissions, interruptions, or delays in the
course of establishing, furnishing, rearranging, moving, terminating, changing, providing
or falling to provide services or facilies (including the obtaining or furmishing of
infarmation with respect thereof or with respect 1o users of the services or facliiies) in the
absence of willful misconduct,

Notwithstanding the foregoing, in no event shall Embarg's liabliity to CLEC for a service
outage exceed an amounl equal to the proporfionate charge for the sarvicels] o
unbundled elemant{s) provided for the period during which the service was affected.

Meither Party shall be responsible to the other for any Indirect, special, consequential or
punitive damages, including (without limitation) damages for loss of anficipated peofits or
revenue or other economic loss in connection with or arsing from anything said, omitted,
of done hereunder (collectively “Consequential Damages®), whether arising in contract or
tort except thal the foreguing shall not limit a Party's obligation under Section 11 to
Indemnify, defend, and hold the other Party harmiess against amounts payable to third
parties.
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10.4.

EMBARQ SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF CLEC'S
EQUIPMENT AND OTHER PREMISES ONLY IF SUCH DAMAGE OR DESTRUCTION
15 CAUSED BY EMBAROD'S SOLE NEGLIGENCE OR WILLFUL MISCONDUCT

1. INDEMNIFICATION

111

11.2
11.3,

11.4,

11.5.

11.6.

1.7

11.8.

1189

Each Party agrees to indemnify and hold hammiless the other Party from and against
claims by third parties for damage lo langible personal or real property andior personal
njuries 1o the extent caused by the negligence or willful misconduct or omission of the
indemmifying Party.

CLEC shall indemnify and hold harmiess Embarg from all elaims by CLEC's subscribers

Embarg shall indemny and hold harmless CLEC from all claims by Embarg's
subscribers,

The indemnifying Party under this Section agrees to defend any suit brought against the

other Party either individually or jointly with the indemnified Party for any such loss, injury,
liabifity, claim ar demand

The indemnified Party agrees 1o notify the other Party promptly, in writing, of any writtan
claims. lawsuits, or demands for which i is claimed that the indemnifying Parly is
responsible under this Section and 1o cooperate in every reasonable way o facllitate
defense or setlement of claims.

The indemnifying Party shall have complete control over defense of the case and over
the tarms of any proposed setlement or compromise thereof. The indemnifying Party
shall ot be liable under this Section for setilement by the indemnified Party of any elaim,
lawsuil. or demand, if the indemnifying Party has not approved the setflement in advance,
unless the indemnifying Party has had the defense of the claim, lawsuit, or demand
tendered Lo It in writing and has failed to promptiy assume such defense. In the event of
such failure o assume defense, the indemnifying Party shall be liable for any reasonable
seftlament made by the indemnified Party without approval of the indemnifying Party

When [he fines or services of other companies and CLECs are used in ealablehing
connections to andior from points not reached by a Party's lines, neither Parly shall be
lkable for any act or omission of the other companies or carriers.

In addition to s indemnity obligations hereunder, each Party shali, 1o the extenl allowed
by taw or Commission Order, provide, in Its tariffs and contracts with its subseribers that
relate to any Telecommunications Services provided or contemplated under this
Agreement, that in no case shall such Party or any of its agents, contraciors or olbwers
retained by such Party be iiable o any subscriber or third party for any loss relating o of
arising out of this Agreement, whether in contract or lorl, thal exceeds the amounl such
Party would have charged the applicable subscriber for the service(s) or function(s) thal
gave rise to such loss, and Consequentia! Damages (as defined in Section 10 above).

If CLEC has physical collocations under this Agreement. CLEC shall also indemnify and
hold Embarg harmiess from any and all claims arising from:

11.8.1  CLEC's use of the Collocation Space;

11.82  the conducl of CLEC's business or from any aciivity, work or things done,
permilted or suffered by CLEC In or about the Collocation Space or elsewhera;

11.8.3  any and all claims arising from any breach or defaull In the performance of any
obligation on CLEC's part to be performed under the terms of this Agreement;
and
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11.10

11.11

1192

11.13

11.8.4  any negligence of the CLEC, or any of CLEC's agents, and fees, expenses and
liabilities incurred in the defense of any such claim or any action or procesding
brought thereon

1185 I any action or proceeding is brought against Embarg by reason of any such
claim, CLEC, upon notice from Embarg, shall defend same at CLEC's BHpENEE
employing counse! salisfactory to Embarg,

CLEC shall at all tmes indemnily, defend, save and hold harmiess Embarg from any
claims, lens, demands, charges, encumbrances, liligation and judgments arising directly
of Indirectly out of any use, occupancy or activity of CLEC, or out of any work parformed,
material furnished, or obligations ncurred by CLEC In, upon or otherwise In connection
with the Collocation Space. CLEC shall give Embarg written notice at least ten (10)
Business Days prior to the commencement of any such work on the Collocation Space In
order to afford Embarg the opportunity of filing appropriate notices of non-resporisibility.
However, faidure by Embarg lo give nolice does not reduce CLEC's liabllity undar this
Section.

If any claim or lien is fled againsl the Collocation Space, or any action of proceeding is
Instituted affecting the title 1o the Coliocation Space, CLEC shall give Embarg written
noboe theraof as spon as CLEC obtains such knowledga.

CLEC shall. at its expense, within thirty (30) Days after filing of any lien of record, cbiain
the discharge and release thereof or post @ bond in an amount sufficient to accamplish
such discharge and release. Nothing contalned herein shall prevent Embarg, al the cosi
and for the account of CLEC, from obtaining such discharge and release if CLEC falls or
refisses to do the same within the thirty-day period.

H CLEC has first discharged the lien as provided by law, CLEC may, al CLEC's expensea,
contest any mechanic's lian in any manner permitled by law

12. INSURANCE

12.1.

12.2.

12.3,

12.4.

12.5:

12.6

During the term of this Agreement, CLEC shall carry, and shall cause any subcontraclors
o carry, with financially reputable insurers which are licansed to do business n all
jurisdictions where any property is located, not less than the following insurance:

Commerciad General Liabifity with limits of not less than $1,000,000 combined single Hmit
per occurrence and aggregate for bodily injury, property damage and personal and
advertising injury liability insurance to Include coverage for confractual and
productsicompleted operations liability, naming Embarg as addifional insured;

Business Aulo lability, including alf owned, non-owned and hired aulomobiles, in an
amount of not less than 31,000,000 combined single limit per accident for bodily injury
and proparty damage liabiity, naming Embarg as additiona! insured:

Workers Compensation as provided for in the jurisdiction where the Property is located,
with an Employer's Liabilty limit of not less than $500,000 per accident or disease; and

Umbrefla or excess liability in an amount nol less than 55,000,000 per occurrance and
aggregate In excess of the above-referenced Commercigd General, Business Auto and
Employer's Liability, naming Embarg as additional insured: and

“All Risk” property insurance on a full replacemant cost basis insuring CLEC's property
situatad on or within the Property, naming Embarg as loss payee. CLEC may slect to
insure business mterruption and contingent business interruption, as It Is agreed that
Embarg has no liability for loss of profit or revenues should an Interruption of service
OCCUL.
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13

14,

15.

12.7

128,

128,

Nathing contained in this Section shall fimit CLEC's liability to Embarg to the Emits of
insurance certifiad or carted

All policies required of the CLEC shall contain evidence of the insurer's waiver of the right
af subrogation against Embarq for any insured loss covered thersunder. Al policies of
msurance shall be written as primary policies and not contributing with of in excess of the
caverage, if any, that Embarg may carry.

CLEC shall furnish to Embarg a ceriificale or certificates of insurance, satisfactory In form
and conlent to Embarg, evidencing that the above coverage Is In force and has been
endorsed lo guarantee thal the coverage will nat be cancelled without first giving a1 leasl
thirty (30) Days prior written notice to Embarg,

BRANDING

13.1.

132

13.3.

124

13.5.

CLEC shall provide the exclusive interface 1o CLEC subscribers, except as CLEC shall
atherwise specify for the reporting of trouble or other matiers identified by CLEC for
which Embarq may directly communicate with CLEC subscribers. In those instances
whare CLEC requests that Embarg personnel interface with CLEC subscribears, such
Embarg personnel shall inform the CLEC subscribers that they are representing CLEC,
or such brand as CLEC may specify.

Other business materials furnished by Embarg to CLEC subscribers shall bear no
carporale name, logo, frademark or radename

Excepl as specifically permitted by a Parly, in no event shall either Party provide
infarmation to the other Party's subscribers aboul the other Pasty or the other Party's
producls ar services

Embarg shall share perinanl details of Embarg's training approaches related fo branding
with CLEC to be used by Embarg 1o assure fhat Embarg mesets the branding
requirements agreed lo by the Parties

This Section shall not confer on either Party any rights fo the service marks, trademarks
and/or frade names owned by or used In connection with services by the other Party,
except as expressly permittead in writing by the ather Party

REMEDIES

14.1,

Excapt as otherwise provided herein, all rights of termination, cancellation or other
remedies prescribed in this Agreement. or otherwise available, are cumulative and are
nol intended to be exclusive of other remedies to which the Injured Party may be entitied
In case of any breach or threatened breach by the other Party of any provision of this
Agreemeant, and use of one or more remedies shall not bar use of any other remedy for
the purpose of enforcing the provisions of this Agreement,

CONFIDENTIALITY AND PUBLICITY

151

All information which |s disclosed by one Parly ["Disclosing Parly™) to the ofher
{"Recipiant”) in connection with this Agreement, or acquired in the course of parformance
of this Agreement. shall be deemed confidential and proprietary o the Disclosing Party
and subject to this Agreement, such information Includes but is not limited o, orders for
seryices, usage information in any form, and CPNI as that term is defined by the Act and
the rules and regulations of the FCC (*Confidential Information”),
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152

15.3

15.4,

15.5.

15.4.

15.7

15.8.

During the term of this Agreement, and for a period of five (5) year thereafter. Recipient
shall

15.21.  use Confidential Information only for the purpose of performing under this
Agreament,

1822 hold Confidential Infarmation in confidence and disclose it anly o amploveas or
agents who have a need lo know It in arder to pedorm under this Agreemert,
and

15.2.3,  safeguard Confidential information from unauthorized use or Disclosure using
no less than the degree of care with which Recipient safeguards s own
Confidential Informalian,

Recipient shall have no obligation to safeguard Confidential Information

1531, which was in the Reciplent's possession free of restriction prior to its receipl
from Disclnsing Party,

153,42 which becomas publicly known or avallable through no breach of this
Agreement by Reciplent,

15.3.3.  which Is rightiully acquired by Recipient free of restrictions on s Disclosure, or

1534, which is mdependently developed by personnel of Recipient to whom the
Disclosing Party's Confidential Information had not been previously disclosed,

Reclplert may disclose Confidential Information  required by law, a courd, or
govemmental agency, if the Disclosing Party has been notified of the requirement
promplly after Recipienl becomes aware of the requirement, and the Recipient
undertakes all lawful measures (o avold disclosing such information until Disclosing Party
has had reasonable time to oblain a protective order, Reciplent will comply with any
protective order thal covers the Confidential Information to be disclosed.

Each Parly agrees that in the event of a breach of this Section 15 by Recipien! or its
representatives, Disclosing Parly shall be entifled to equitable ralief, including injunctive
reliel and specific performance. Such remedies shall not be exclusive, but shall be in
addition ta all other remedies avallable at law or in equity,

Unless otherwise agreed, neither Party shall publish or use fhe other Farly's logo.
trademark, service mark, name, language, piclures, symbols or words from which Lhe
other Party's name may reasonably be |nferred or implied in any product, service,
advertisement, promotion, or any other publicity matter, except that nothirg in this
paragraph shall prohibit a Party from engaging in valid comparative advertising. This
Sacton 15.6 shall confer no righls on 2 Pary to the service marks, Wademarks and trade
names owned or used In connection with services by the other Party or ils Affiliates,
except as expressly permitied by the other Party,

Neither Party shall produce, publish, or distribute any press release nor other publicity
referming to the olher Parly or its Afffiates, or referring to this Agreement, without the prior
written approval of the other Party. [Each party shall obtain the other Party's prior
approval before discussing this Agreement in any press or media interviews. In no event
shali elther Parly mischaracterize the contents of this Agreement in any public statement
or in any representation to a govermmental enlily or member thereof

Except as olherwise expressly provided in this Section 15, nothing herein shail ba
consirued as limiting the rights of either Party with respect to its customer information
under any applicable law, Including without limitation §222 of the Act.
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16. DISCLAIMER OF WARRANTIES

16.1.

EXCEPT AS SPECIFICALLY PROVIDED ELSEWHERE IN THIS AGREEMENT T THE
CONTRARY, NEITHER PARTY MAKES ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSE OR IMPLIED, WITH RESPECT TO QUALITY, FUNCTIONALITY OR
CHARACTERISTICS OF THE SERVICES PROVIDED PURSUANT TO THIS
AGREEMENT, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY ANDIOR FITNESS FOR A PARTICULAR PURPOSE NO
REPRESENTATION OR STATEMENT MADE BY EITHER PARTY OR ANY OF ITS
AGENTS OR EMPLOYEES, ORAL OR WRITTEN, INCLUDING, BUT NOT LIMITED TO,
ANY SPECIFICATIONS, DESCRIPTIONS OR STATEMENTS PROVIDED OR MADE
SHALL BE BINDING UPON EITHER PARTY AS A WARRANTY,

7. ASSIGNMENT AND SUBCONTRACT

1r.1.

.2

17.3

7.4,

If any Affiliate of either Party succeeds to that portion of the business of such Party that is
responsible for, or entitied to, any rights, obligations, dulles, or other interests under this
Agreement, such Affiliate may succeed to those rights, obligations, duties, and interest of
such Parly under this Agreemenl In the event of any such succession hereunder, the
successor shall expressly undertake in writing to the other Party the performance and
lizhility for those obligations and dulies as fo which It Is succeeding a Party 1o this
Agreament.

Excepl as provided in Section 17.1, any assignmenl of this Agreement or of the
obligations to be performed, in whole or in part, or of any other interest of a Party
hersunder, withoul the other Party's written consent, shall be void. Upon a request by a
Farty for such consent, the other Party shall not unreasonably withheld ar delay such
consent, provided however, thal reasonable grounds for withholding consent would
mclude, without limitation, the existence of any material default by the requesting Party.
For purposes of this paragraph, a Party shall be considered to be in material default if
there are any outstanding amounts owed that have not been paid on or before the due
dale.

It a Party uses products or services obtainad from the other Party under this Agreament
to serve end user customers, then such Party may not make any sale or transfer of such
end user customer accounts, or any facilities used to serve such end user customers,
unless the purchaser or transferee has executed a writien agresment to assume liability
for any outstanding unpaid balances owed o the other Parly under this Agresmeant for
such services and products. Motwithstanding any assumption of Hability by the purchaser
or transferee, the Party selling or transferring such end user customer sccounts, or
facilities, shall remain jointly liable for the unpaid balances until the same are satisfied, in
full, unless the selling or transfarring Parly oblains a writien release of liabikty from the
ather Party, which release shall be at the reasonable discrefion of the other Party.

If 8 Party seeks to transfer only a portlon of facilities ordered pursuant to this Agresment,
while retaining other facilities, then such transfer shall be treated as a discannection and
subsequent aclivation, subject 1o applicable disconnection and activation charges for
such faciitles, including any early termination fees, if applicable.

18. GOVERNING LAW

181

This Agreement shall be governed by and construed in accordance with the Act, the
FCC’s Rules and Regulations and orders of the Commission, except insofar as state law
may contral any aspect of this Agreement, in which case the domestic laws of the
Commission’s state, without regard 1o its canflicts of laws principles, shall govern
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19. RELATIONSHIP OF PARTIES

191, Itis the intention of the Pariies that each Party shail be an independent contractor snd
nothing contained herein shall constitule the Parties as joint veniurers, pariners,
employees or agents of one another, and nelther Party shall have the right or power 1o
bind or obligate the offer.

20, NO THIRD PARTY BENEFICIARIES

201, The provisions of this Agreement are for the benefil of the Parties hereto and nat for BNy
other persan, and this Agreement shall not provide any person not a party herato with
any remedy, claim, liability, reimbursament, right of action, or other right in excess of
those existing without reference herelo. This zhall nol be construed to pravent CLEC
from prowviding its Telecommunications Services o other carriers.,

21 NOTICES

21.1.  Except as otherwise provided herein, all nolices or other communication hersunder shall
be deemed 10 have been duly given when made In writing and delivered in PEFS0N OF
deposited In the United States mail, cedified mail, postage prepaid, return receipl
requested and addressed as follows:

if to "CLEC"; If to Embarg:
Vitelco Diector - Contract Management
Attr: Molices/Compliance Embarg
Northeast Execulive Center KSOPKBO401-413
12015 E 46th Ave Ste 420 9300 Metcalf Averua
Denver, CO 80239 Cverland Park. KS 66212

P.O, Box 172353
Denver, CO 80217

21.2. I defivery, other than certified mall, return receipt requested, |s used lo give nolice, a
receipl of such dalivery shall be obtalned and the nofice shall be effective when received.
I defivery via cerlified mail, return receipt requested, is used, nolice shall be effective
when sent, The address to which nolices or communications may be given fo either
Parly may be changed by written notice given by such Party to the other pursuant to this
Section,

2. WAIVERS

22.1. Mo waiver of any provisions of this Agreement and no consent to any defaulf under this
Agreement shall be effective unless the same shall be in wriling and properly executed
by or on behalf of the Party against whom such waiver or consent Is claimed.

222 Mo course of dealing or fadure of any Party to siriclly enforca any term, right, or condition
of this Agreement in any instance shall be construed as a general waiver or
relinquishmant of such term, right or condition

22.3.  Waiver by either Party of any default by the olher Party shall not be deemed a waiver of
any other defaull
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24,

SURVIVAL

23.1.

Termination of this Agreament, or any part hareof, for any cause shall not release eithear
Party from any liability which at the time of termination had already accrued to the other
Party or which thereafter accrues in any respect 1o any act or omission ooouring prior 1o
the termination or from an oblgation which & expressly stated in this Agreement to
survive tarmination including bul not limited to Sections 7, 8. 9, 10, 11, 15 20, F
and 25.

FORCE MAJEURE

241

Neither Party shall be held liabée for any delay or failure in pedormance of any par of this
Agreement ffom any cause beyond its confrol and without its fault or negligence, such as
acis of God, acts of civil or military authority, embargoes, epidemics, war, lerrarist acts,
riots, insurrections, fires, explosions, earihquakes, nuclear accidents, floods, pawear
blackouts, strikes, work stoppage affecting a supplier or unusually severe weather, Mo
delay or other failure to perform shall be excused pursuant to this Section 24 unless
delay or fadure and consequences thareof are beyond the control and withaut the fault or
negligence of the Party claiming excusable delay or other failure to perdorm Subject 1o
Sections 4.4, 5.2, 6.4, and 5.5 hereof, in the event of any such excusad delay in the
pefformance of a Parly's obligation{s) under this Agreement lhe due date for the
performance of the original obligation(s) shall be extended by a term egqual to the time
lost by reason of the delay. In the event of such delay, the delayed Party shall parform its
obilgations at a performance level no less than that which it uses for ils own operations.
In the event of such performance delay or fallure by Embarg, Embarg agrees io resume
performance in a nondiscriminatory manner and not favor its own provision of
Telecommunications Services above that of CLEC.

DISPUTE RESOLUTION

251

25.2,

25:3.

The Parties recognize and agree that the Commission has continuing jurisdiction to
implemant and enforce all terms and conditions of this Agreement, excent those services
in Part | (non-251 services). Accordingly, the Parties agree that any dispute arising out of
or relating to this Agreement that the Paries cannot resolve, other than Part | (non-251
services), may be submitted to the Commission for resolution, in the manner provided far
herein. The dispute resolution provisions of this Section shall not preclude the Parties
from seeking relief available in any other forum,

A Parly may not submit a dispute to the Commission for resolufion unless at leasl
siily (60) Days have elapsed after the Parly asserting the dispule has given written
notice of such dispute to the ather Party. Such notice must explain in reasonable detail
the specific circumstances and grounds for each disputed tem, which shall include the
specific information required in Section 7.3 for billing disputes. if & Party gives notice of a
blliing dispute more than ihirty (30} Days after the billing date and has not pakd tha
disputed amounts by the payment due date, then the notice of such dispute shall ba
deemed lo have been given thirty (30) Days afler the biling date for purposes of
caleulating the time period befare such dispute may ba submitied to the Commission.

The Parfies shall meet or confer as often as they reasonably deem necessary in order io
discuss the dispule and negofiate in good faith in an effort to resolve such dispule. The
specific format for such discussions will be left to the discretion of the Parties, provided,
however, that all reasonable requests for relevant, non-privilaged, information made by
one Party fo the other Party shall be honored, and provided that the following terms and
cenditions shall apply:

25.3.1. Il Embarq provides written notice fo the CLEC that a billing dispute has been
denied, stating the grounds for such determination, then the CLEC shall have
ten (10) Days in which to either pay the disputed amounts or to send written
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notice to fhe National Dispute Center advising that the CLEC disagrees with
the determination by Embarg, and such nolice may be accompanied by any
additional, relevant materials submitled by CLEC. Failure by the CLEC to
make a limely response to a notice of denial by Embarg shall resull in liffing the
suspansion of the payment due date for such disputed invoice, and the
possible assessment of late charges and suspension or termination of service
for non-payment of billed amount in sccordance with Section 7.2

25.3.2.  Failure by the CLEC to make a timely response to a notice of denial by Embarg
shall also preclude the CLEC from thereafter requesting an escatation of the
same dispute under Seclion 254, although the CLEC may file a petition in
compliance with Section 25 5,

25.4.  If the Parties are unable lo resolve the dispute in the normal course of business within
thirty (30) Days after delivery of notice of the Dispute, then upon the request of either
Farly, the dispute shall be escalated 1o other representafives of each Party that have
authaority to seffle the dispute, and such escalation may be repeated avery thirty (30)
Days during which negotiations continue. Referral of a dispute by a Parly to its legal
counsel shall be considered an escalation for purposes of this paragraph.

25.5. I the Parties are unable to resolve fhe dispute within sixty (60) Days after delivery of the
initial notice of the dispute, then either Party may file @ pefition or complaint with the
Commission seeking resoluton of the dispute, The pefition or complaint shall include a
statement that both Partles have agreed to request an expediled resolution by the
Commission within sixty (60) Days from the date on which the petition or complaint was
filed with the Commission.

256  If the Commission appoints an expert(s) or other facilitator(s) to assist in is decision
making, each Party shall pay half of the fees and expenses so incurred.

25.7.  During the Commssion proceeding each Party shall continue ta pedorm its ohligations
under this Agreement provided, however, that neither Party shall be required to act in any
undansful fashion,

25.8. A dispute which has been resolved by a written sattlement agreement between lhe
Parfies or pursuant to-a determination by the Commission may not be resubmitted undes
the dispute resplution process

26. COOPERATION ON FRAUD

26.1. The Parlies agree thal they shall cooperate with one another to Investigate, minimize and
lake comective aclion In cases of fraud. The Parties” fraud minimization proceduras ane
lo be cost effective and implemented so as not to unduly burden or harm one party as
compared to the offer

27. TAXES

271, For purposes of this Section, the terms “taxes” and "fees” shall Include but not be limited
1o federal, stale or local sales, use, excise, gross receipts o other taxes or lax-like fees
of whatever nature and however designated {including Tariff surcharges and any feas,
charges or other payments, contractual or otherwise, for the use of public streets or rights
of way, whether designated as franchise fees or otherwise) imposed, or soughl to be
imposed, on or with respect o the services furnished hereunder or measured by the
charges or payments therefore, excluding any taxes levied on incomae.
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272, Taxes and Fees Imposed Directly On Either Providing Party or Purchesing Party,

27:.24.

2722

Taxes and fees mposed on the providing Party, which are not permitied or
required to be passed on by the providing Party to its customer, hall be borne
and paid by the providing Party.

Taxes and fees imposed on the purchasing Party, which are not required 1o be
collected andlor remitted by fhe providing Party, shall be berne and paid by the
purchasing Party

273, Taxes and Fees Imposed on Purchasing Parly but Collected And Remitted By Providing

Party.

27.31.

2732

27.3.3,

2734,

2735

27.3.68.

2r.3.7

Taxes and fees mposed on the purchasing Parly shall be borne by ke
purchasing Parly, even if the obligation to colect andiar remii such laxes or
fees is placed an the providing Party.

To the extent permitted by applicable law, any such taxes andlor fees shall be
shown as separate items on applicable bllling documents betwaen the Parfies
Notwilhstanding the foregoing, the purchasing Party shall remaln Hable for any
such taxes and fees regardiess of whether they are actuslly bilied by the
providing Party at the time that the respective sanvioe is billed

If the purchasing Party determines that in its opinion any such taxes or fees are
nol payable, the providing Party shall nol bil such taxes or fees o the
purchasing Party if the purchasing Party provides written cerlification,
reasonably safisfactory to the providing Parly, stating that it s exampl or
otherwise nol subject to the tax or fee, setting forth the basis therefore, and
satisfying any other requirements under applicable law. If any authaority seeks
to coliect any such tax or fee that the purchasing Party has determined and
cerfified not to be payable, or any such tax or fee that was not hilled by the
providing Party, the purchasing Party may conlest the same in good faith, al its
oWn expense. In any such contest, the purchasing Party shall promptly furnish
the providing Party with copies of all filings in any proceeding, profest, or legal
challenge, all rulings issued In connection therewith, and all comespondence
batween the purchasing Party and the taxing authority.

In the event that all or any portion of an amount sought to be collected must be
paid In order lo contest the imposition of any such tax or fee, or to avosd the
existence of a lien on the assels of the providing Party during the pendency of
such contest, the purchasing Parly shall be responsible for such payment and
shall be entifed fo the benefit of any refund or recovery,

IF it 1= ullimately determined that any additional amount of such a tax or fee is
due fo the imposing authority, the purchasing Party shall pay such addiional
amaount, ncluding any inlares and penalties thereon.

Motwithstanding any provision to the contrary, the purchasing FParly shall
protec!, indemnify and hodd harmiess (and defend at the purchasing Party's
expanse) the providing Party from and against any such tax or fea, inlerest or
penaliies thereon, or other charges or payable expenses (including reasonable
attomey foes) wilth respect therelo, which are incurred by the providing Party in
connection with any claim for or contest of any such tax or fee,

Each Party shall notify the other Party in writing of any assessment, proposad
assezsmant or other claim fof any additional amount of such a tax or fee by a
taxing authority; such notice 1o be provided, i possible, at least ten (10} Days
prior to the date by which a response, protest or other appeal must be filed, but
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In no event Ialer than thity (30) Days after recespt of such assessment
proposed assessmant or claim,

27.4.  Taxes and Fees Imposed on Prowding Party But Passed On To Purchasing Parly.

e B

2742

2743

27 4.4

2745

aT.4.6.

27T 4.7

Taxes and fees imposed on the providing Parly, which are permitted o
required to be passed on by the providing Party te its customer, shall be borne
by the purchasing Party.

To the exient permitted by applicable taw, any such taxes andlor fess shall be
shown as separate flems on applicable billing documents between the Parties.
Notwithstanding the forégoing, the purchasing Parly shall remain liable for any
such laxes and fees regardless of whether they are actually billed by the
providing Party at the time thal the respective service is billed

If the purchasing Party disagrees with the providing Party's determination as ta
the application or basis for any such tax or fee, the Parties shall consull with
raspect to the imposition and billing of such tax or fee. Motwithstanding (he
foregaing, the providing Party shall retain ultimate responsibliity for determining
whethar and to what extent any such taxes or fees are applicable, and the
purchasing Party shall abide by such delermination and pay such taxes or fees
to the prowviding Party. The providing Party shall further refain uitimate
responsibllity for determining whether and how o contest the Imposition of
such laxes and fees; provided, howsver, that any such contest undertaken at
the request of the purchasing Partly shall be at the purchasing Party's axpense,

In the event that all or any portion of an smount sought to be collected must be
paid In order io contest the imposifion of any such tax or fee, or to avold the
exlstence of a lien on the assets of the providing Party during the pendency of
such contest, the purchasing Party shall be responsible for such payment and
shall be entitled to the benefit of any refund or recovery

I it i ullimately determined that any additonal amount of such a tax or fee is
due to the imposing authority, the purchasing Party shall pay such additional
amouni, including any Interas! and penalties thareon.

Notwithstanding any provision lo the conirary, the purchasing Party shall
protect, indemnify and hold harmless (and defend at the purchasing Party's
axpense] the providing Party from and against any such tax or fee, interest ar
penailies fhereon. or other reasonable charges or payable expenses (including
reasonable attorneys’ fees) with respect thereto, which are incurred by the

providing Party in connection with any claim for or contest of any such tax or
fii

Each Party shall notify the other Party in writing of any assessment, proposed
assessment or other claim for any additional amount of such a lax or fee by a
taxing authority: such notice to be provided, if possible, at least ten {10) Days
prior 1o the date by which a response, protest or other appeal must be filed, but
in no event later than thirty (30) Days affer recelpt of such assessment
proposed assessment or claim.

27.5.  In any contest of a tax or fes by one Farty, the other Party shall cooperate fully by
providing records, testimony and swech additional information or assistance as may
reasonably be necessery 10 pursue the contest.  Further, the other Party shall be
reimbursed for any reasonable and necessary oul-of-pocket copying and travel ERDENSES
Ircurrad in aasiling in such contest,

27.6.. To the extent a sale is cialmed to be for resale and thus subject o fax examplion, the
purchasing Party shall furnish the providing Parly a proper resale tax exemption
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29,

30.

31.

33

certificate as authorized or required by statute or regulation of the jurisdiction providing
said resale lax exemplion. If Applicable Law excludes or exempls a purchase of services
under this Agreemant from a Tax, but does not also pravide an exemption procedure,
then the providing Parly will not collect such Tax if the purchasing Party furnishes the
providing Party with a letter or other evidence of exemption, reasonably satisfactory 1o
the providing Party, claiming an exemption and identifying the Applicable Law that both
allows such exemplion and doses not require an exemption certificate. If the exemption is
later found 1o be invalid by the applicable jusisdiction, then the purchasing Party shall pay
any lax, interest and/or penalty that is delermined 1o be due, and shall be responsibie for
any cosls incurred by the providing Party, including but not miled to reasonable
allarmays” feas,

AMENDMENTS AND MODIFICATIONS

28,1, Mo provision of this Agreement shall be deemed waived, amended or modified by either
FParty unless such a waiver, amendment or modification is in writing, dated, and signed by
bath Parties.

SEVERABILITY

20.1. Subject to Section 4.2, i any parl of this Agreement is held to be invalid, void or
unenforceable for any reason, such invalidity will affect only the porion of this Agreement
which is invalid. In all other respects this Agresment will stand as if sech invalid prowision
hed not been a part thereof, and the remainder of the Agreement shall remain in full force
and effect and shall in no way be affected, impaired or invalidated theraby.

HEADINGS NOT CONTROLLING

30.1.  The headings and numbering of Sections and Pars in this Agreement are for
convenience only and shall not be construed to define or imit any of the terms herein or
affect the meaning or interpretation of this Agreement.

ENTIRE AGREEMENT

311, This Agreement. including all Parts and subordinate documents attached herela or
referanced herein, ail of which are hereby incorporated by reference herein, subject orly
lo the terms of any applicable Tarff on file with the state Commission or the FCC,
constitule the entire matter thereof, and supersede all prior oral or wrilten agreamants,
representations, statements, negoetlistions, understandings, proposals, and undertakings
with respect to the aubject matier thereof,

SUCCESSORS AND ASSIGNS

32.1.  Subject to the terms of this Agreement, Embarg and CLEC agres this Agreement shall be
binding upon, and inure lo the benefit of, the Partles hereto and their respective
successors and permitied assigns

IMPLEMENTATION PLAN

331. This Agreemenl sets forth the overall standards of performance for the services,
processes, and sysiems capabiities that the Parties will provide 1o each other, and the
Intervals al which those services, processes and capablliies will be provided The
Parties understand that the arrangements and provision of services descoribed in this
Agreement shall require technical and pperational coordination between the Parlies.
Accordingly, the Parlies agree o form a team (the ‘Implementation Team”) which shail
devalop and identify those processes, guidelines, spectlications, standards and additional
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lerms and condiions necessary fo suppodt and satisfy the standards set forth in this
Agrasment and implement each Parly's obligations hereunder.

Dispute Resolution, If the Implementation Team is unabie to agree upon any of the
matters to be included in the Implementation Plan, then elther Party may nvake the
procedures sef forth in Part B Saction 25.

34, FEDERAL JURISDICTIONAL AREAS

34.1,

Article 1, §8, Clause 17 of the United States Constitution provides the authority 1o
Congress to exercise exclusive jurisdiction over aress and struclures used for military
purpases (Federal Enclaves), Thus, Telecommunications Services o such Federal
Enctaves are nol subject to the jurisdiction of the Commission, The Parties gogree that
Services provided within Federal Enclaves are no! within the scopi of this Agreement
To the extent Embarg has contracts with federal enlities that limil or prahibit the ability of
CLEC 1o provide resale or UNEs such contract will govern Telecommunications Services
on such Federal Enclave. If the contract with the federal entity provides for the resale or
provision of UNEs 1o provide service on the Federal Enclave, Embarg will provide CLEC
with information regarding the provision of service on the Federal Enclave.
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PART C - GENERAL PRINCIPLES

a5, USE OF FACILITIES

351,  In siuations where a compefitive LEC has the use of the facllilies {i.e., Local Loop) to a
spacific customer premise, either through resale of local service or the lease of the Local
Loop as an Unbundled Metwork Element. and Em barg receives a good faith requast for
service from a customer at the same premise or from another carrer with the appropreata
customer authorization, the procedures bejow wilt apply,

35.1.1

35:1.2.

35.1.4.

3515

35.1:8.

Embarg will process such orders and provision services consistent with the
terms contained in Section 72, of this Agreement.

Whera CLEC is using a single facility to provide service to multiple end user
custemers, Embarg will not disconnect that faclity as a result of the following
procedures,

Embarg will follow methods prescribed by the FCC and any applicable state
regulation for carrier change verification.

Customer with Exisling Service Changing Local Service Provider:

In.siluations where a8 competilve LEC submiis an order for an end user
customer that is changing local service providers for existing service, and is nol
acding service {Le,, an additional line), Embarg will process the service request
without delay, and provide the losing compefitive LEC a customer loss
nofification consistent with industry standards,

Cuslomer with Existing Service Adding New Service

In situations where an order is submitted for an end user customar adding
service to existing service (Le., an additional line), the order should be marked
8% an additions! line and axisting facilities will nol be afaciad,

Customer Requesting New Service where Previous Customer has Abandoned
Service

{a) The following applies in the case where an end user customer vacales
pramises without nolifying the local service provider and a new end user
cuslomer moves into the vacaled premises and ordars new service from
a local service provider and neither Embarg. nor the previous local
sefvice provider are aware that the original end user customer has
abandoned the service In place,

(b] When a camrier requests service at a location and marks the order as
abandoned and CLEC is the previous local service provider, Embarg
shall notify CLEC via fax that it has had a request for service at the
premise location thal is currently being served by CLEC;

(€] If available to Embarg, Embarg shall include the name and address of
the parly receiving service al such locations, but al a minimum shall
provide local service address location information:

(d} If CLEC does not respond wathin twenty-four (24) hours (excluding
weekends and holidays) after receiving Embarg's notification or if CLEC
responds refinquishing the facdities, Embarg shall be free to use the
faciliies in question and Embarg shafl issue a disconnect order with
respact to the CLEC service at that location. f CLEC responds stating
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that the service s working and should not be disconnected, Embarg will
notify the carrier ordering service and request verificalion of the address
and location or the submission of an arder for an additional line.

36, PRICE SCHEDULE

361

J6.2.

3.4

J6.46.

All prices under this Agreement are set forth in the attachments designated Table One
and Table Two of this Agreement are hereby incorporated Inlo, and made a part of, this
Agreement. If this Agreament provides for a service that does nol have a comesponding
rale In Table One or Table Two, or i not subject to Section 42 Embarg will develop a
rale consistent with Section 43

Subject to the provisions of Section 4 of this Agreement, all rales provided under this
Agreement shall remain in effect for the term of this Agresment

Local Service Resale

The rates that CLEC shall pay to Embaryg for Local Resale are as el forth in Table One

of this Agreement and shall be applied consistent with the provisions of Part O of ths
Agraement

Unbundled Metwork Elemants

The charges thal CLEC shall pay lo Embarg for Unbundied Metwork Elements are sél
forth in Table One of this Agreement.

Collocalion

The charges that CLEC shall pay to Embarqg for Collocation are sel forth in Table Two of
this Agreement,

Call Related Databases

The charges that CLEC shall pay to Embarg for Call Redated Databases purchasad
pursuant to Part J are sel forth in Table One of this Agreement,

37. SECURITY DEPOSIT

ar1.

ar.z

3T A

ar4,

3r.s

Embarg reserves the right o secure the account with a suitable security deposit in the
form and amounts set forth herein, If payment of the secunly depast is not made within

thirty (30} days of the request, Embarg may stop processing orders for service and
Carrier will be considered in material breach of the Agreement.

Security deposits shall take the form of cash or cash equivalent, an irevocable letter of
credil or other form of secunly acceptable to Embarg,

It & security depesit s required on a new account, CLEC will remit such security deposi
prior fo inauguration of service, I a secunty deposi is requested or increased for an
exisling account, payment of the security deposit will be made prior 1o acceptance by
Embarg of additlonal orders for service.

Security deposits shall be In an amount equal to fwo (2) months' estimated billimgs as
calculated by Embarg, of twice the most recent month's invoices from Embarg for Bxisting
accounts. All security deposits will be subject to 8 minimum deposit level of §10,000

The fact that & secunty deposit has been made in no way ralieves CLEC from complying
with Embarg's regulations as to advance paymenis and the prompt payment of bills on
presentation, nor is it a waiver or modification of the regular practices of Embarg far the
discontinuance of service for non-payment of any sums due Embarg.
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47.6.  Embarg may increase the security deposit requirements when gross monthly béling has
incraasad beyond the level initally used to delarmine the secunly depasit or if CLEC falls
to make limely payment of any billed amounts which have not been disputed

7.7, Any security deposit shall be held by Embarg as a guaraniee of payment of any charges
for services billed to CLEC pursuant to this Agreement or in connection with any other
services provided to CLEC by Embarg, Embarg may exercise is right to credit any cash
deposit te CLEC's account, or lo demand payment from the issuing bank or bonding
company of any imevocable bank letier of credit, upon the ooourrence of any one of the
folkowing evenis:

37.71. when CLEC's undisputed balances due to Ermbarg are more than thirty (30)
Days past due; or

4772 when CLEC files for pratection under the bankrupicy laws; or

3773, when an involuntary pefiion in bankruploy is filed againel CLEC and is nat
dismissed within slxty (B0) Days;

37.74.  when this Agreemenl expires or terminates:

37.7.5.  any letter of credit issued hereunder or any bank issuing -a letter of credit
hereunder (each, a "Letter of Credit Bank™) fails to meet the terms, conditions,
and requirements set forth below in this Section; ; or

3778 CLEC fails to provide Embarg with a replacement letter of credit on the terms
sel forth herein at least ten (10) Business Days prior to the explration of any
letter of cradit issued to Embarg hereunder.

378, If any security deposit held by Embarg is applied as a credit foward payment of CLEC's
balances due to Embarg, then Embarg may require the CLEC to provide a new deposi,
If payment of the new deposit is nol made within thirty (30) Days of the request, Embarg
may stop processing orders for service and CLEC will be considered In breach of the
Agreemeant,

37.8.  Any secunity daposit may be held during the continuance of fhe service as sequrity for the
payment of any and all amounts accruing for the service, Mo interest will accrue or be
paid on deposits

3710, Any letter of credit issued 1o Embarg hereunder must meet the following requirements:

37.10.1. The bank issuing any letler of credit hereunder (lhe “Letter of Credt Bank")
musl maintain a minimum credil rating of A (by Standard & Poor's) or AZ (by
Moady's). If CLEC proposes that the letter of credit be issued by a bank that is
not g0 rated by Standard & Poor's or Moody's, then CLEC must obtain the priar
written approval by Embarg to use such bank as the Letter of Credit Bank.

37102, The onginal letter of credit shall be in such form and on lerms that are
acceplable to Embarg and must include an sutomalic one-year renewal
extension

37.10.3. | CLEC recelves nofice from the Letter of Credit Bank of any non-renewal of a
letter of credit lssued hereunder, then CLEC shall promplly notify Embarg of
such notice of non-renewal. Mot later than ten {10) Business Days prior to the
expiration of the letter of credll, CLEC shall provide Embarg a replacement
letier of credit on substantially identical terms to the existing letter of credit (or
such other lerms as are acceplable lo Embarg). I CLEC provides a
replacement letter of credit not later than 10 Business Days prior to the
expiration of the expiring letter of cradit, then Embarg shall not make a drawing
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37.10.4

under the expiring letter of credil. Upon receipt of 3 replacement latter of credit
meeting the requirements set forth in this Agreement, Embarg will provide he
original, expiring latter of credit 1o CLEC.

If CLEC desires fo replace any lefter of credil imsued to Embarg hereundis,
whether due to non-renewal or otherwise, each such replacement letier of
credit and the Letter of Credil Bank issuing such replacement letter of credit
musl meel the terms, conditions and reguirements sel farth in this Section,
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FPART D - LOCAL RESALE

TELECOMMUNICATIONS SERVICES PROVIDED FOR RESALE

381

Al the request of CLEC, and pursuant lo the requirements of the Act, and FCC and
Commission Rules and Regulations, Embarg shall make available to CLEC for resale
Telecommunications Services that Embarg currently provides or may provide hereafter at
retail to subscribers who are not Telecommunications Carriers. Such resale may be as
allowed by the FCC and Commission. The Telecommunications Services provided by
Embarg to CLEC pursuant to this Part D are collectively refarred 1o as "Local Resale.”
To the exten! thatl this Parl describes services which Embarg shall make available 1o

CLEC for resale pursuant 1o this Agreement. this list of services is neither sl inciuzive nor
exclusive.

GENERAL TERMS AND CONDITIONS

381

The prices charged 1o CLEC for Local Resale ars the Embarg Tariff retadl prices,
discounted as set forth in Parl C of this Agreement

3811, Voluntary Federal and Slate Subscriber Financial Assistance Programs,
Subsidized local Telecommunications Services are provided fo |ow-incoma
subscribers pursuant to requirements established by the appropriate state
regulatory body, and include programs such as Voluntary Federal Subscriber
Financial Asswslance Program and Link-Up America. Voluntary Federal and
State Subscriber Financial Assistance Programs are not Telecommunications
Services that are available for resale under this Agreement.

39.1.2.  Embarg shall offer for resale to CLEC all Grandfathered Services sotely for the
existing grandfalhered base on a customer specific basls. Embarg shall make
reasonable efforts o provide CLEC with advance copy of any request for the
termination of service and/or grandfathering to be filed by Embarg with the
Commission.

38.1.3.  Embarg shall offer for resale all of its Telecommunications Services available
al refall to subscribers who are nol Telscommunications Cariers, including but
not limited to Contract Service Arrangements (or ICB), Special Arrangements
(or ICB), and Promofions In excess of ninety (90) Days, all in accordance with
FCC and Commission Rules and Regulations. For Contract Service
Arrangements, Special Amrrangements, or ICBa, the end user cuslomer's
agreement with Embarg will terminate and any applicable termination liabfities
will be charged o the end user customer, The terms of the Contracl Service
Arangement, Special Arrangement or ICB will apply commencing on the date
CLEC commences to provide senvice lo the end user customer and ending on
the end date of the Contract Service Arangement, Special Arrangement or
ICE. Embarg will apply the rate in the Contract Service Arrangement, Special
Arrangement or ICB in accordance with Section 39.1.

49.1.4, Customer Owned Coin Operated Telephone (COCOT) or Public Telephone
Access lines will not be resold to payphone service providers at wholesale
prices under this Agresmant,

38.1.5.  For Telecommunications Services that are offered by Embarg to its end users
and that are available for resale, the rules and regulations associated with
Embarg’s retail Tariff{s) shall apply when the services are resold by CLEC.
Use limilations shall be in Party with services offered by Embarg to its end
LEGEs.
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3018

d8.1.10.

Except as set forth above and s may be allowed by the FCC or Cammission,
Embarg shall not place conditions or restrictions on CLEC's resaie of
wholezale regulated Telecommunications Services, except for restrictions on
the resale of residential service to other classifications (i e., residential service
to business customers) and for promotions of ninety (90) Daye or less in
length. |n addition, CLEC shall be prohibited from marketing its products using
the Embarg product name (e.g., CLEC may purchase the features package
called "Embarg Essential” butl shall be prohibited from reselling this product
using the Embarg brand name or the Embarg product name). Every regulated
retail service rate, including promotions over ninety (80) Days in length,
discounts, and oplion plans will have a coresponding whaolesale rate. Embarg
will make wholesale Telecommunications Service offerings available for all new
regulaled services at the same lime the retail service becomes available.

Vioice Mail Service is not a Telecommunications Service available for resals
under this Agreement. However, where available, Embarg shall make
available for Local Resale the SMDIE (Stallon Message Desk Inlerface-
Enhanced), or SMDI (Station Message Desk Interface) where SMDI-E s not
available, feature capability allowing for Voice Mail Services. Embarg shall
make avallable the MWI (Message Waiting Indicator) interrupted dial tone and
message walling light feature capabilities where technically available, Embarg
shall make avallable CF-B/DA (Call Forward on Busy/Don't Answer), CF/B
(Call Forward on Busy), and CF/DA (Call Forward Don't Anzwer) fealure
capabilities allowing for Voice Mall servicas. Where avallable, CLEC may
purchase Voice Mail Service and related services for its end users al Embarg's
retall rates,

Hospitality Service. Embarg shall provide all blocking, ecreaning, and all othes
applicable functions available for hospitalily lines under tariff,

LID8 Adrminlstration

{a8) Embarg shall mainan customer information for CLEC customers who
subscribe to resold Embarg local service dial tone lines, in Embarg's
LIDB in the same manner that it maintains information In LIDB for its own
similarly situated end user subscribers. Embarg shall update and
mairilain the CLEC information in LIDB on the same schedule thatl il uses
for its own similarly siuated end user subscribers,

(B}  Until such time as Embarg's LIDB has the software capability to
recognize a resold number as CLEC's, Embarg shall store he resold
number in its LIDB al no charge and shall retain revenue for LIDE look-
ups fo the resald number,

Embarg will confinue fo provide Primary Interexchange Carier ("PICT)
processing for end users oblaining resold service from CLEC. Embarg will bil
and CLEC will pay any PIC change charges. Embarg will only accept said
requests for PIC changes from CLEC and not from CLEC's end users.
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41,

PART E - UNBUNDLED NETWORK ELEMENTS

GENERAL

an1.

Pursuant o the following terms, Embarg will unbundle and separately price and offer
Unbundled Network Elements (*UNEs"). CLEC shall pay Embaryg the rECLITing and non-
recurring charges listed in Taeble One or agreed fo by the Parties for the UNEs
provisioned,

USE OF UNBUNDLED NETWORK ELEMENTS

41.9,

41.2,

41.3.

41.4.

Embarg shall offer UNEs to CLEC for the purpose of elfering Telecommunications
Service o CLEC subscribers. Embarg shall offer UNEs to CLEC on an unbundled basis
on rates, terms and conditions that are just reasonzble, and non-discriminatory in
accordance with the terms and conditions of this Agreament,

CLEC may use one or more UNEs to provide any feature, function, capability, or service
oplion that such UNE(s) Is (are) technically capable of providing, except as otherwise
limited herein. Excepl as provided elsewhere in this Agreemenl, Il s CLEC's obligation Lo
combine Embarg provided UNEs with any and all facilities and services whether provided
by Embarg, CLEC, or any olher parly, CLEC may Commingle UNEs with Whalesale
Services or Tarifled access services obtained from Embarg as provided for in this
Agreement.

Each UNE provided by Embarg to CLEC shall be at Panty with the quality of dessgn,
performance, festures, funchons, capabilities and other characleristics, that Embarg
provides to iself, Embarg's own subscribers, to an Embarg Affiliate or o any athar
Telecommunications Carrier requesting access o thal UNE,

CLEC may use MNetwork Elements provided under this Agreement  for  any
Telecommunications Service subject (o the conditions listed below. By placing an order
for UNEs, CLEC certifies that these requirements are met,

4141, Any combination of the following, where both are provided by Embarg, are
subjact to the EEL use restrictions in Section 53. Such restrictions apply
irrespactive of the manner In which the loops and transport are combined

(a) high capacity loops {DS1, DS3), lo the exlenl available, and special
access fransport (a commingted facility): or

{b) special access channel lerminations (DS1, DS3) and Dedicated
Transport (D51, DS3), to the extent available (a commingled faciity), or

o} high capacity loops (D81, DS3) and Dedicated Transport (D51, DS3).

4142 CLEC may not order or use a UNE for the exclusive provision of Mobie
Wireless Service.  Facllites connecting Embarg's network and CMRS carriers’
networks do not qualdy as LINEs and will not be available to CLEC as UNEs.

41.4.3,  CLEC may nat order or use a UNE for the exclusive provision of Interexchange
Services (Le., InlerLATA or intralLATA long distance) Facllities connecting
Embarg’s nebwork and interexchange camiers' networks used by fthe
interexchange carrier to exclusivaly provide such services 1o end users do nol
qualify az UNEs and will not be available o CLEC as UNE

4144, CLEC must use any UNE purchased from Embarg for the purpose of praveding
eligible telecommunications services (not exdusively Mobile Wirsless Service or
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Interexchange Services)) CLEC may use a UNE for the provision of
Interexchange Services, Moblle Wireless Service. or Informatlon Services, if
CLEC Is also providing an eligible telecommunications service over the same
UNE. CLEC may not order or use a UNE for the sole purpose of selling A 1o
another carrier for the excluslve provision of Mobile Wirsless Service or
Interexchangs Sarvices

41.4.5, An Information Service s not an eligible telecommunications service except that
CLEC can use unbundled loops in accordance wilh this Agreement lo provide
*xDISL sarvices,

43, BONA FIDE REQUEST PROCESS

421

422,

423,

42.4.
42.5.

42 6.

42.8.

42.4.

4210,

Embarg shall promptly consider and analyze CLEC requests for unbundied Network
Elements thal are not currently developed by Embarg, mabwork information thal is
reasonably required 1o defermine what unbundled Network Elements it needs to sarve a
particular customer or development of and changes to Embarg work processes refated Lo
ordering, provisioning or installation of unbundied Network Elements with the submission
of a Bona Fide Reques! (*BFR") hereunder,

A BFR shall be submitted in writing on the Embarg Standare! BER Farm and shall incude
a clear technical description of each request.

CLEC may cancel a BFR at any lime, but shall pay all reasonable and demonsirable
costs of processing andlor iImplementing the BFR up to the date of cancallafion.

Withén ten {10) Days of its recaipt, the Embarg shali acknowledge receipl of the BFR,

Except under extraordinary circumstances, within thirty (30) Days of its receipt of a BFR,
the Embarqg shall provide lo CLEC a preliminary analysis of such BFR.

Upan receipt of the preliminary analysis, CLEC shall, within thirty (30) Days, notify
Embarg, in wriling, of its inent to proceed or not to procegd.

Embarg shall promptly proceed with the BFR upon receipl of written authorization fram
CLEC. When It receives such authorization, Embarg shall promplly develop the
requested services, delermine their availability, calculale the applicable prices and
estatlish Installation intervals.

As se0n as feasible, but pol more than ninety (90) Days after its recelpt of autharzation
to proceed with developing the BFR, Embarg shall provide to CLEC a BFR Quole which
will include, st a minimum, & description of each service, the avallabllity, the applicable
rates and the installation intervals

Within thirty {30) Days of its receipl of the BFR Quote, CLEC musl either confirm, In
writing, its order for the BFR pursuant to the BFR Quote or if a disagreement arises, seek
respiution of the dispute under the Dispute Resclution procedures in Part B of this
Agreement

IF a Party to a BFR believes that the other Parly is not requesting, negotiating or
processing the BFR in good falth, or disputes a determination, or price or cost Lok,
such Farty may seek resolution of the dispute pursuant to the Dispute Resolution
pravisions in Part B of this Agreemeni.
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43 INDIVIDUAL CASE BASIS PRICING

43.1.

432

Individual Case Basis (ICB) pricing will be provided by Embang upon request from the
CLEC for costomer specific rates or terms for network services and fealures for UNEs
that are not otherwise provided for in this Agreement.

Embarg will process ICB Pricing requests upon receipt from the CLEC. Embarg will
provide CLEC a price quate within thirty (30) Business Days from the receipt of the
request. Price quols intervals may vary depending upon the compiexity of the request
bul shall not excesd thifly (30) Business Days from the receipt of the Fequest.

44, NETWORK INTERFACE DEVICE

441

44,2,

44.5,
44.6.

4.8,

45, Loop
451

Embarg will offer unbundled access 1o the network interface device element (MID). The
NID is defined as any means of inferconnection of end user customer premisas wirlimg to
an Incumbent LEC's distribution plany, such as a cross connect device used for that
purpose, This Includes all festures, functions, and capabllilles of the faciliies used to

connacl the loop fo end user customer premises wiring, regardless of the specific
mechanical design.

The function of the NID is to establish the network demarcation point betwean a LEC
(ILEC/CLEC) and its subscriber. The NID provides a prolective ground conneclion,
protecton against lightning and other high valtage surges and is capable of terminating
cabées such as twisted pair cable.

CLEC may connect its NID to Embarg’s NID either through a cross connect or through
the end user's inside wiring; may connect an unbundied loop to CLECS NID: ar may
connect CLEC's own Loop to Embarg's NID, except thal CLEC may not disconnect
Embarg's loop and leave it disconnected from Embarg's NID, Embarg will provide ane
NID termination with sach loop. I additional NID terminations are required, CLEC may
request them pursuant to the process detalled in the Bona Fide Request Section herein,

Embarg will provide CLEC with information that will enable their technician to locate &nd
user inside wiring at NiDs lerminaling mulliple subscribers. Embarg will dispalch a
technician and lag the wiring at the CLEC's request. In such cases the charges specified
in Table Cne will apply.

Embarg will not provide speclalized (Embarg noen-standard) NIDS.

The Embarg NID shall provide a clean, accessible point of connection for the inside
wiring and for the distribution media and/or cross connect to CLEC's facility and shall
maintain & connection to ground that meets applicable indusiry standards. Each Party
shall ground its NID independently of the other parly's NID

A NID will be provided with each unbundled loop and s included in the loop pricing
shown in Table One. Embarg will also provide NIDs separately from loops for a separate
price as shown in Table One, and CLECSs shall order stand-alone NIDs whenever CLEC
utilizes Embarg’s NID in any fashion other than with an unbundied laop, |

CLEC shall be liable to Embarg for any damage to the NID csused by Improper or
unauthorized use of Embarg’s NID by the CLEC, and in the event such damage occurs
Embarg shall be enfiied to seek injunctive relief 1o prevent NIDs further damage, in
addition o any monetary damages that Embarg may be antitled to recover

Embarg will provide CLEC access fo Local Loops, including Copper Loops, DS1 Loops.
D53 Loops, Hybrid Loops, FTTC Loops and FTTH Loops, The following seclion inchudes
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the lerms and conditions for Copper Loops, DS1 Loops, DS3 Loops, Hybnd Loops, FTTC
Loops and FTTH Loops. Terms and conditions for making any network modifications
resulling from CLEC's request for Local Loops are contained in Section 54,

452, AL CLEC's request, and il Technically Feasible, Embarg will test and reporl lrouble on
conditionad loops for all of the line's features, functions, and capabilities, and will not
restricl its testing 1o volce-transmission only.  Testing shall include Basic Testing and
Cooparative Testing. Optional Cooperative Testing and Joint Testing are performed cnly
at CLEC's request. To the extent CLEC requests testing thal would reguire Embarg to
purchase new equipment, establish new procedures, or make systems modifications,
CLEC will compensate Embarg for costs incurred o provide such lesting. Reguest for
additional testing must be submilted pursuant 1o the BFR Process in Section 42,

4521, Basic Testing shall include simple metaliic measursments only, Basic Testing
does not include cooperative or joint testing efforts that require Embarg's
technician o work jointly with CLEC's staff [“Cooperative Testing” or “Joint
Testing”).

4522 Cooperative testing is provided on service order activity only and will be
provided by Embarg at CLEC's expense. Embarg technicians will iry to contact
CLEC's reprasentstive at the conclusion of installation. Iif the CLEC does nat
respond within three (3) minutes, Embarg may, In its sole discrefion, continue
its attempls lo conlact the CLEC's representative, and bill the CLEC In
increments of fifteen (15) minutes for the technician's time for so long as such
efforts continue, or Embarg may abandan the test and CLEC will be charged
for the test and any additional lechnician time involved (beyond the initial 3
minutes) at the rates saf out in Table One.

43.2.3.  Joint Tesling is provided on malntenance activity only and will be provided by
Embarg al CLEC's expense, when requested.  Embarg technicians will Iry to
contact CLEC's representative lo Inltiale Joint Testing afler completing the
requested aclivity. If the CLEC does not respond within three {3} minutes,
Embarg may, in ils sole discretion, continue its attempis 1o contact the CLEC's
representative, and bill the CLEC in increments of fifteen {15) minules for the
technician’s tme for so lang as such efforts continue, or Embarg may abandon
the test and CLEC will be charged for the test and any additional technician
time involved (beyond the initial 3 minutes) at the rates sel oul in Table One
Loops invalving multiplexing prohibit the reading of a short.

45.2.4. Embarg will charge CLEC at the rates set out on Table One, whan the location
of the trouble on a CLEC-reported ticket is determined to be in CLEC's network
or on the CLEC end user's side of \he Demarcation Poinl.

453 Analog Loop Capabilities

45.3.1.  Analog loops facilitate the transmission of voice grade signals in the 300-3000
Hz range and terminate in & 2-wire or 4-wire electrical interface at the CLEC's
end user's premiges. CLEC shall not install equipment on analog Loops thal
excaeds the specified bandwidth,

45.3.2.  Embarg wil provide analog Loops as Copper Loops, Hybrid Loops, and where
required, FTTH Loops and FTTC Loops, based on available faciities,

454, Digital Loops

454.1,  Embarg will provide digital Loops on the basis of the service thal will be
provisioned over the Loop. Digital Loops are Copper Loops over which CLEC
may deploy advanced services. Deployment of advanced services aver digital
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loops by CLEC will be consistent with the terms and conditions contained in

Section 456, On digital Loops, Embarg will only provide electrical confinuity
and line balance.

4542, Embarg shall employ industry sccepted standards and practices o maximize
binder group efficiency through analyzing the interference polential of each
loop in & binder group, assigning an aggregale interference limit to the binder
group, and then adding loops fo the binder group until that limit is met.
Cisputes regarding the standards and practices employed In this regard shall
be resolved through the Dispute Resolution Process set forth in Part B of this
Agresment.

454.3. Reverse ADSL Loops. If a CLEC's ADSL Transmission Unit (including those
Integrated into DSLAMs) is attached 1o Embarg's Network and f an ADSL
Copper Loop should start at an outside location, and is looped through a host
of remote, and then to the subscriber, the copper plant from the outside
location o the Embarg host or remote central office must be a facility dedicated

o ADSL transmission only and not part of Embarg's regular feeder or
distribution plant.

45,5, MNon-Standard Digital Loops

45.8.1. 1T CLEC requesls a digital Loop, for which the effective loop length exceeds the
%DSL slandard of 18 kit (subject to gauge design used In an area), Embarg will
only provide a Nen-Standard Digital Loop. Additionsl non-recurring charges for
conditioning will apply. Mon-Standard Digital Loops will not be subject to
performance measurements or technical specfications, however, all of the
SMC requirements set forth in Section 45.4 are applicable

456. Adherance to Mational Industry Standards

456.1.  In providing advanced service loop technology, Embarg shall allow CLEC to
depioy underlying technology thal does not significantly interfere with other
advanced services and analog circuit-switched volce band transmissions

4562  Until long term indusiry standards and practices can be established, a
particutar technofogy shall be presumed acceptable for deployment under
cerlain circumstances. Deployment that is consistent with at least one of the
following circumstances presumes that such loop lechnology  will not
significantly degrade the pedormance of other advanced services or impair
traditional analog cireull-swilched voice band services:

tal  Complies with existing industry standards, including an industry-standard
PSD mask, as well as modulation schemes and elecirical charactertstics:

{b} I3 approved by an ndustry standards body, the FCC. or any state
commission or;

(¢} Has been successfully deployed by any CLEC without significantly
degrading the performance of other services.

456.3. Where CLEC seeks to establish that deployment of a technology falls within
the presumption of acceptability under Section 45.6.2, the burden s on CLEC
to demonstrate lo the Commission that #s proposed deployment meets the
threshold for a presumption of acceptability and will not, in fact, significantly
degrade the performance of ofher advanced services or traditional volce band
sErvices
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45.6.4.

45.6.5.

45.6.8.

45.6.7.

45.6.8.

Il & deployed technology significantly degrades other advanced services, the
affecled Party will nolify the interfering party and give them a reasonable
opportunity to correct the problem. The interfering Party will immediately stop
any new deployment untll the problem is resolved 1o mitigate disruption of cther
carrier services. If the affected parties are unable 1o resolve the problem, they
will present factual evidence to the Commission for review and determination
if the Commission determines that the deployed technology is the cause of the
interference, the deploving party will remedy the problem by reducing the
number of existing customers ulilizing the technology or by migrating them to
another technology that does not disturb.

When the only degraded service itseif is a known disturber and the newly
deployed technology s presumed acceptable pursuant o Section 462, the
degraded service shall not prevail against the newly deploved technology

If Embarg denkes a requesl by CLEC to deploy a technology, It will provide
detaded, specific information providing the reasons for the rejection.

Parties agree lo abide by national standards as developed by ANSI ie,
Committee T1E1.4 group defining standards for loop technology. Al the lime
Ihe deployed lechnology Is standardized by ANS| or the recognized standards
body, the CLEC will upgrade its equipment to the adopted standard within sixty
(80} Days of the standard being adopied,

CLEC shall meet the power spectral density requiremenl given In fhe
reapective lechnical references listed below:

(a}) For Basic Rate ISDN: Telcordia TR-NWT-000383 Ganeric Requirements
for ISDN Basic Access Digitat Subscriber Lines

(8) For HDSL nstallations: Tefcordia TA-NWT-001210  Genenc
Reguirements for High-Bit-Rate Digitsl Subscriber Lines.  Some
Iractional T1 derived products operating at 768 kbps may use the same
slandard

(e} For ADSL. ANSI T1.413-1998 (lssue 2 and subsequent revisions)
Asymmeirical Digilal Subscriber Line (ADSL) Metalllc Interface.

{d) As an allernative to Secton 45.6.8, CLEC may meet the requirements
given In ANS| documeni T1E1.4/2000-002R2 daled May 1, 2000
“Working Draft of Spectrum Management Standard” and subsequent
revisions of this doocument,

45.7.  Information to be Provided for Deployment of Advanced Services

45.7.1.

Upan request, Embarg shall provide to CLEC:

(@) Information with respect to the spectrum management procedures and
policies that Embarg uses in determining which services can be
depioyed:

(8}  information with respect to the rejection of CLEC's provision of advanced
sarvices, logethar with the specific reason for the rejection; and

(€] information with respect to the number of loops using advanced services
technolagy within the binder and type of technology deployed on those
inops.
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45.7.2.  In connection wilh the provision of advanced services, CLEC shall provide to
Embarg the foflowing information on the type of technology that CLEC seeks lo
deploy where CLEC asserls thal the technofogy it seeks to deploy fits within =
generic Power Spectral Density (PS0O) mask:

(a) information In writing (via the service order) regarding the Spectrum
Management Class (SMC), as defined in the T1E1.4/2000-002R2 Draft,
of the desired loop so that the loop andior binder group may be
engineered o meel the appropriate spectrum compatibility requirements;

(o)  the SMC (ie., PSD mask) of the service I sesks 1o deploy, ot the tme of
ardering and if CLEC requires a change in the SMC of a particular loop,
CLEC shall natify Embarg in writing of the requested change in SMC (via
a service arder),

(&) to the exlent not previously provided CLEC must disclose to Embarg
every SMC thal the CLEC has implemented on Embarg's faciliies to
permit effective Spectrum Management.

4538, D31 Loops

458.1. Subject o the cap In Section 4582, Embarg will provide CLEC
nondiscsiminatory access to a DS Loop on an unbundled basis to any building
mot servad by a Wire Center with al least 80,000 Business Lines and at |east
four Fiber-based Collocators. Once a Wire Center exceeds both of these
thresholds, ne future DS loop unbundling will be reguired in that wire center.
051 loops include, but are not limited to, two-wire and four-wire Gopper Loops
capable of providing high-bit rate digital subscriber fine services, including T1
services. The Wire Centers that meet these reguireaments as of the dale of this
Agreement are lisled on Exhibit A

4584, CLEC may oblain & maximum of ten unbundied DS1 loops to anmy singie
building In which D51 loops are availlable as unbundied loops.

458.3. Where Embarg is nol required lo provide unbundled DS1 loops pursuant 1o
Seclions 45.8.1 and 45.8.2, CLEC may nol obtzin new D51 loops as UNEs,

45.8.4.  Any DS1 loops that CLEC previously leased from Embarg but which Embarq Is
not obligated 1o unbundle pursuant to Sectlons 45.8.1 and 45.8.2, are subject
o ihe following:

{a) Such DS1 Loops must be comverlad to an allemnative service
arrangemenl within thirty (30) Days of the Effective Data of this
Agreament, If CLEC fails to submit the necessary orders to convert the
D51 Loops to an alternalive service arrangement within thirty (30) Days
of the Effective Date of this Agreement, Embarg will convert the DS
Loops to comparable access services al applicable rates. Embarg will
assess lhe oonversion charge and a management fee for the work
pefformed by Embarg on behalf of CLEC.

b)  Any service provided to CLEC by Embarg after 03/10/06 over DS1 Loops
that Embarg was no longer required to unbundie shall be subject to
billing at applicable rates for comparable access services, provided
however, that such access rates shall not apply until ninety (90) Days
after Embarg was no longer required to unbundled such facilities

458.5.  If Embarg identffies Wire Centers in addition fo those lsted on Exhibit A thal
exceed the D51 Loop threshold, Embarg will provide CLEC nolice in
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accordance with the notice provisions of this Agreement and Embarg will slso
post such mformation on its websile. CLEC shall not be able to order new DS1
loops for the Mentified wire centers after ninety (190} Days have elapsed from
the date of the notice, subject to the Dispule Resolution section of this
Agreement.  If any carer has disputed a wire center deslgnation and the
Cispute was resoived by the Commission, the parties will abide by the
Commission's decision. Any D31 loops leased from Embarg within an
identified Wire Center on the date of the notice shall be available lor 3 six {&)
manth parod from the date of the notice at a rate that is equal to115% of the
rate CLEC paid on the dale of the notice.

{8) CLEC must submil the necessary orders o convert such DS1 Loops fo
an alternative service arrangement within s {8} months of fhe above
notice date. By the end of the six month period. CLEC must have
transitionec the UNEs to alternative facililies or arrangements. If CLEC
fails to submil the necessary orders before the end of the =ix (6} month
pariod, Embarg will convert the DS1 Loops o comparable Access
Services, Embarg will assess the conversion charge and a maragament
fee for the work performed by Embarg on behall of CLEC

459, D53 Loops

4591

4582

45.9.3

4554

45.8.5.

Subject to the cap described in Section 45.9.2. Embarg shall provide CLEC
with nondiscriminatory access to a DS3 loop on an unbunidied basis to any
bullding not served by a Wire Cenler with at feast 38,000 Business Lines and
al least four Fiber-based Collocators. Once a Wire Center exceeds hoth of
these thresholds, no fulure DS3 laop unbundling will be required n that Wire
Center. The Wire Centars that meel these requirements as of the date of this
Agreemant are listed on Exhibit A.

CLEC may obtain a maximum of a single unbundled D53 loop lo any single
budlding in which D53 loops are available as unbundled mips.

Where Embarg is noi required to provide unbundied DS3 loops: pursuant o
Sections 45.9.1 and 45.9.2, CLEC may not obtain new DS3 lzops as UNEs.

Any D53 loop UNEs that CLEC previously leased from Embarg but which
Embarg s not obligated to unbundle pursuant 1o Sections 45.9 1 and 4592,
are subject lo the following:

fa) Such DS3 Loops must be converted o an alternative service
arangement within thity (30) Days of the Effective Dale of thiz
Agreement, W CLEC falls to submit the necessary orders to conver the
D53 Loops to an aiternative service arangement within thirty {30) Days
of the Effective Date of this Agreement, Embarg will conver the DS3
Loops to comparable Access Services. Embarg will assess the
conversion charge and a management fee for the work performed by
Embarg on behalf of CLEC.

(b} Any service provided lo CLEC by Embarg after 03/10/06 over DS3 Loaps
that Embarg was no longer required to unbundle shall be zubject to
hiling at appiicable rates for comparable access services, pravided
however, that such access rates shall nol apply urntil ninety (%) Days
after Embarg was no langer required to unbundled such facilities,

it Embarg identifies Wire Centers in addition 1o those listed on Exhibit A that
exceed the threshold, Embarg will provide CLEC notice in accordance with the
notice provisions of this Agreement and Embarg wil also post such information
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on s website. CLEC shall not be able to order new DS3 loops for the
wentified wire centers after ninety (90) Days have elapsed from e date of the
notice, subject to the Dispute Resolution secfion of this Agreemant. If any
carner las disputed a wire canter designation and the dispute was resolved by
the Commission, the parties will abide by the Commission's decisian Aoy D53
loops leased from Embarg on the date of the notice shall be available far a 5ix
(8) month period from the date of the nobice at a rate thal is aqual to 115% of
the rate CLEC paid on the date of the nofice.

{a} CLEC must submit the necessary orders to convert such DS3 Loops to
an alternative service arrangement within six months of the above notice
date. By the end of the six month period, CLEC must have transitioned
the UNEs to alternative facilies or amangements. F CLEC fails o
submit the necessary orders by the end of the six (8) month pariod,
Embarg will convert the D53 Loops fo comparable Access Services at
applicable rates. Embarg will assess the conversion charge and a
management fee for the work performed by Embarg on behalf of CLEC.

45.10. Hybrid Loops. Embarg will provide CLEC access to Hyhbrid Loops for the provision of
narrowbant sefvices as provided below Embarg is not required o provide unbundlied
access o the packel switched fealures, functions, and capabilities of s Hybrid Loops.

45.10.1. When CLEC reguests access to a Hybrid Loop for the provision of narrowband
services, Embarg will

(@) Provide non-discriminatory unbundied access to the antire Hybrid Loop
capable of providing volce-grade service (ie., equivatent o DS0
capacity) using time division multiplexing, or

(b} Provide non-discriminalory unbundled access to a spare Copper Loop
senving thal end user

43.11 Fiber Loops.  Embarg is not required fo provide CLEC with acoess 1o Dark Fiber Loap
on an unbundled basis

4512. FTTH and FTTC Loops

45123, New builds. Embarg will not provide non-discriminatory access to FTTH Loop
or a FTTC Loop on an unbundled basis when Embarg has deployed a FTTH ar
FTTC Loop o an end user cuslomer premise thal previously has not been
served by any loop facility

45122, Overbuilds. Embarg will not provide nof-discrminatory access fo FTTH Loop
or FTTC Loop on an unbundled basis when Embarg has deployed a FTTH
Loop or FTTC Loop paraliel to, or in replacement of, an existing loop faciity,
except that:

(@)  Embarg will maintain the existing Copper Loop connected to a particular
customer premises after deplaying FTTH Loop ar FTTC Loop and
provide non-descriminatory access to the Copper Loop on an unbundied
basis unless Embarg has retired the Copper Loop as set forth below.

(b} If Embarg deploys FTTH Laop ar FTTC Loop and maintains the existing
Copper Loop, Embarg will restore the Copper Loop to serviceable
condition upon request and at CLEC's expensa,

(e} If Embarg deploys FTTH Loop or FTTC Loop and retires the exisling
Copper Loop, Embarg will provide non-discriminalory access o a 64
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kifobite per second transmission path capable of voice grade service
over the FTTH Loop ar FTTC Loop.

(d}  Prior o retinng Copper Loop or copper subloop that has heen replaced
with FTTH Loop or FTTC Loop Embarg will comply with the notice
requirements sel forth in 251(c)(5) of the Act, §§51.325 through 51.335
of the Code of Federal Regulations and applicable Commission
requirements, il any.

45.13. Tag and Label. At CLEC's request, Embarg wil tag and labed unbundled loops at the
Network Interface Device (NID), Tag and label may be orderad simultzneously with the
ordering of the Loop or as a separale service subsequent to the ardering of the Loop.

4513.1. Embarg will include the following information on the label- order number, due
dale, CLEC name, and the cireull number,

45.13.2. CLEC musl specily on the order form whather aach Loop should be tagged
and labaled

45133, The rates for Loop lag and Iabel and related services are sat forth on Table
One. A lrip charge may be billed in addition 1o the Tag and Label charges,

48, SUBLOOPS

46.1.  Embarg will offer unbundled access o copper sublecps and subloops for access to
multiunit premises wiing. Embarg will consider all requests for access o subloops
through the ICB process due to the wide variety of iMerconnactions avadable and the
lack of standards. A written response will be provided to CLEC covaring the
Interconnection time intervals, prices and other information based on the ICB process ag
set forth in this Agreamant.

46.2.  Embarg is nol required to provide CLEC access to dark fiber subloops,

46.3. Copper Subloops. Embarg will make avallable access o copper subloops onan
unbundied basis. A copper subloop is a portion of a Copper Loop, or Hybrid Loop, and is
comprised entirely of copper wire or copper cable that acts as a transmission facility
between any acoessible terminal in Embarg's outside plant, including inslde wire ocwned
or controdled by Embarg, and the end user customer premises. A copper subloop can
also include mlermediste devices, such as repeaters, used o establish the transmission
path. Coppar subloops can be used by CLEC to provide voice-grade services as well as
digital subscriber line services. Access to copper subloops is subject 1o the collocation
provisions of this Agreement. Copper subloop consists of the distribution partion of the
Copper Loop. Embarg is not obligaled to offer feeder loop piant a5 @ stand-alone UNE.

48.31.  An accessible terminal is any point on the loop where technicians can sccess 3
copper wire within the cable without removing & splice case. Such points
mclude, but are not limited to, a pole or pedestal, the serving area interface, the
network interface device, the minimum point of entry, any remote terminal, and
the feeder'distribution interface,

46.4.  Mulllunit premises wiring. Embarg will make avaizble to CLEC access to subloops for
access to multiunit premises wirlng on an unbundled basts. The subloop for access o
multlunit premises wiring is defined as any portion of the loog that it is technically feasible
o access at a terminal in Embarg's oulside planl 8l or near & muottivni premiseas,
including inside wire.  Inside wire s wire owned or controlled by Embarg at & multiunil
customer premises bebween the minimum peint of entry and the point of demarcatian.
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48.5,

456,

4641, An accessible terminal is any point in Embarg’s network where a lechnician
can access the wire within the cable (8.9, via screw posts, terminals, patoch
panels) without removing & splice case to reach the wire within 1o access the
wiring in the multiunit premises. Such points include, but are not limited 1o, a
pole or pedestal. the NID, the minimum point of entry, the single point of
intercennection, and the feeder/distribution inlerface

4642  Upon reguest for interconnection at a multiunit premises where Embarg owns,
controls, or leases wiring, Embarg will provide a single point of interconnaction
thal is suitable for use by multiple carriers. If the Parties do not agresa on
appropriate terms, conditions and rates for the single point of interconnection to
multiunit premises wiring sither Party may invoke the Dispute Resolution
provisions of this Agreemant,

Embarg will not provide or maintain inside wire in situations where it determines thare are
health or safety concermns in daing so,

Deployment of advanced services by CLEC over subloops will be in accordance with the
lerms included in Section 45.8 and Seclion 47

Reverse ADSL Loops. Ha CLEC's ADSL Transmission Unit {inciuding those integrated
Inta DSLAMs) Is attached to Embarg's Network and if an ADSL Copper Loop should start
al an autside location, and is looped through a host or remote, and then to the subscriber,
the copper plant from the oulside localion to the Embarg host or remote central office
must be a facllity dedicated fo ADSL ransmission only and not part of Embarg's regular
feeder or distribution plant.

47, OPERATIONS SUPPORT SYSTEMS (0S5)

47.1.

Embarg will offer unbundled sccess to Embarg's operations support systems to the
extent technically feasible in a non-discriminalory maniner at Parity. 0SS consists of pre-
ordefing, ordering, provisioning, maintenance and repair, and billing functions supported
by Embarg's databases and Information, The 055 selement includes access o all loop
qualfication Information contained in Embarg's databases or other records, including
information on whether a particular loop is capable of providing advanced services,

48, LOOP MAKE-UP INFORMATION

48.1

482,

483,

485,

Embarg shall make avaliable Loop Make-Up Information in a non-discriminatory manner
at Parity with the data and access it gives itsell and other CLECs, including affiliates.
The charges for Loop Make-Up Information are set foarth in Table One 1o this Agreement

Information provided lo the CLEC will not be filtered or digested in & manner that would
affect the CLEC's ability to qualify the loop for advanced services.

Embarg shall provide Loop Make-Up Information based on the individual lelephons
numBber or address of an end user in a parficular wire center or NXX code. Loop Make-
Up information requests will be rejected if the service address is not found within existing
senving address information, if the telephane number provided is not a working number or
if the POI identified is not & POl where the requesting CLEC connects to the Embarg LTD
nestwiork,

Errors wentified in validalion of the Loop Make-Up Information Inguiry order will be
returnad la the CLEC.

Embarg may provide the requested Loop Make-Up Information to the CLECS i whalever
manner Embarg would provide to thelr own internal personnel, without |ecpardizing the
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45,

48.8.

Integrity of proprielary information (Le., fax, infranet inquiry, document dedivery, ele.). I
the data is provided via fax, CLEC mus! provide a unique fax number used solely Tor ihe
receipl of Loop Make-Lp Informatian

If CLEC does not order Loop Make-Up Information prior lo placing an order for a koap for
the purpose of provisioning of an advanced service and the advanced service cannot be
successfully implemeanted on thal loop, CLEC agrees thal:

486.1. CLEC will be charged a Troubde |solation Charge to determine the cause of the
failure;

486.2. If Embarg undertakes Loop Make-Up Information aclivity to determine the
reason for such fallure, CLEC will be charged a Loop Make-Up Information
Charge; and

48.6.3. I Embarg underfakes Conditioning activity for a particular loop 1o pravide for
the successful installation of advanced services, CLEC will pay applicable
conditioning charges as sel forth in Table One pursuant to Section 54.2 of this
Agresment.

LOCAL CIRCUIT SWITCHING

48.1,

Embarg is not reguired to provide access to local ercuit swilching on an unbundled basis,

DEDICATED TRANSPORT

50.1.

0.2

Embarg shail provide CLEC with nondiscriminatory access to dedicated transport on an
unbundled basis, as sat forth in this Agreement. A “route” is a fransmission path bebwesn
one of Embarg’s Wire Centers or switches and another of Embarg's Wire Camters or
swiiches. A route between two points (e.q., Wire Center or switch *A” and Wire Cenler aor
swilch "Z") may pass through one or more intermediale wire centers or switches e,
Wire Center or switch “X7), Transmission paths between identical end points {e.g., Wire
Center or swilch "A” and Wire Center or switch *Z") are the same "route.” irespective of
whether they pass through the same intermediate Wire Centers or switches, if any.

S0.1.1. Embarqg is not obligated to provide a requesting camier with unbundled sccess
to dedicated transport that does not connect a pair of Embarg Wire Centers
(le., entrance faclities). Further, Embarg s not obligated 1o provide DSO or
OC-N and above Dedicated Transport faciities a5 a UNE

Dedicated D51 transport shall be made avaflable to CLEC on an unbundled hasis as set
forth below. Dedicated DS1 wansport consists of Embarg intercffice transmission
faciites that have a total digital signal speed of 1.544 megabytes per second and are
dedicated to a particular customer or carrier,

50.21. Embarg shall unbundle DS1 transport between arny pair of Embarg Wira
Centers exceplt where, through application of tler classifications defined in Part
A, both wire centers defining the route are Tier 1 Wire Centers. As such.
Embarg will unbundie DS1 transport if @ Wire Center at either end of a
raquested route is mol a Tier 1 Wire Center, or if neiter is a Tier 1 Wire Center,

S0.22. CLEC may oblain a maximum of ten unbundied DS1 dedicated transport
circuits on each roule where DS1 dedicated transpori k= avallable on an
unbiundied basis.

50123, Where Embarg is not required to provide unbundied DS1 transport pursuant
Sections 50.2.1 and 50.2.2, CLEC may not obtain new DS1 transpor as
unbundled Matwork Elements
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50.2.4

s025

Any D51 dedicated transport that CLEC previously leased from Embarg but
which Embarg Is noi obligated to unbundie pursuant to Sections 50.21 and
50.2.2. shall be subject to the following;

(a) Such D31 dedicaled lransport musl be converied o an allernative
service amangement within thirty {30) Days of the Effective Date of this
Agreement. If CLEC fails to submit the necessary orders to convert and
compiete the transibon of such DS1 ransport to an altemative service
afrangement within thirty (30) Days of the Effactive Dale of this
Agreement, Embarg will convert the DS1 Dedicated Transporl to
comparable Access Services at applicable rates. Embarg will assess the
comversion charge and a management fee for the waork performed by
Embarg on behalf of CLEC.

b}  Any D51 dedicated transport service provided to CLEC by Embarg after
03MVO6 thal Embarg was no longer required fo unbundle shall be
subject to billing at applicable rates for comparable Bccess services,
provided however, that such access rates =hall not apply until ninaty (90}
Days after Embarg was no longer required to unbundied such tramsport.

If Embarg identifles routes in addition to those listed on Exhibit A that exceed
the DS1 Dedicated Transport circuit threshold for & route, Embarg will provide
CLEC notice in accordance with the notice provisions of this Agreement and
Embarg wil also post such Information on its website. CLEC shall not be able
to order new D51 Dedicaled Transport for the identified routes after ninety
(90} Days have elapsed from the date of the notice, subject to the Dispute
Resolullon section of this Agreemant, If any carrier has disputed a Wire Center
designation and the dispute was resolved by the Commissian, the parties will
abide by the Commission’s decision. Any D51 Dedicated Transport leased
from Embarg within the identified route on the date of the natica shall be
availabie for a six {B) monih period from the dete of the nolice at a rate that is
equal to 115% of tha rate CLEC paid on the date of the notice.

{a} CLEC must submil the necessary orders to convert such D51 Dedicated
Transport to an allernative service arrangement within six months of the
above nofice date. By the and of the six month period, CLEC must have
fransitioned the transporl o allernative faciities or arrangements, i
CLEC falls lo submit the necessary arders within the six month period,
Embarg will convert the DS1 Dedicated Transport to comparable Access
Services al applicable rates. Embarg will assess the conversion charge
and a management fee for the work performed by Embarg on behalf of
CLEC.

50.3.  Dedicated D53 transport shall be made avaiable to CLEC onan unbundied basis as set
forth below. Dedicated DS3 transpert consists of Embarg interoffice transmission
facllities thal have a total digital signal speed of 44,736 megabytes per second and are
dedicatad to a parficular cusiomer or carrer

B0.3.1.

a0.3.2,

Embarg shall unbundle DS3 transporl between any palr of Embarg Wire
Centers except where, through application of tier classifications defined in this
Agreement, bath Wire Cenlers defining the route are either Tier 1 or Tier 2 wire
centers. As such, Embarg will unbundle DS3 transport if @ Wire Center on
either end of a requested route is a Tier 3 Wire Canter,

CLEC may obtain & maximum of twelve unbundied DS3 dedicated tfransport
cireulls on each route where DS3 dedicated fransport Is available on an
unbundled basis.
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3033,  Where Embarg is not reguired to provide unbursdled DS3 iransporl pursuant o
Sectlons 50.3.1 and 50.3.2, CLEC may nol obtain new DS3 lransport as
unbundled Natwork Elemenis.

2034 Any DS3 dedicated fransport UNE that CLEC previously leased from Embarg
as of 0311/05 but which Embarg is not obligated to unbundle pursuant to
Sections 50.3.1 and 50.3.2, shall be subject to the following:

(a} Such D53 dedicated fransport mus! be converted 16 an aliernative
senace arrangament within thinty (30) Days of the Effective Date of this
Agreement. If CLEC fails fo convert and compliete the Iransition of such
DS3 transporl to an altemnative service arrangement within thirty {30)
Days of the Effective Date of this Agreement, Embarg will converd the
D53 Dedicated Transpor to comparable Access Services. Embarg will
assess the conversion charge and a management fee for the work
parformed by Embarg an behalf of CLEC.

by Any DS3 dedicated fransport service provided to CLEC by Embarg after
03/10/06 that Embarg was no longar required to unbundie shall be
subject to billing at applicable rates for comparable access services.
provided however, that such access rates shall not apply until ninety (90)
Days after Embarg was no longer reguired to unbundled such transport,

50.3.5. |l Embarg identifies routes in addition to those histed on Exhibit & that exceed
the D53 Dedicated Transport circuil threshold for a route, Embarg will provide
CLEC notice in accordance with the nolice provisions of this Agreement and
Embarg will also post such information on its website. CLEC shall not be able
lo arder new D53 Dedicated Transport for the identified routes after ninety
{30) Days have elapsed from the date of the notice, subject to the Dispute
Resclution section of this Agreement. I any carrier has disputed a Wire Cenlar
designation and the dispute was resclved by the Commission, the parties will
ablde by the Commission's decision Any DS3 Dedicated Transport leased
from Embarg within the idenlilied route on the date of the notice shall be
avallable for a six (B) month perlod from the date of the notice at a rate that is
equal to 115% of the rate CLEC paid on the date of the nolice.

(a) CLEC must submit the necessary orders to convert such DS3 Dedicated
Trarsport fo an alternalive service arangement within six months of the
above notice dale. By the end of the six (6) month period, CLEC must
have trensitioned the transport to atternative facilities or grrangements, |
CLEC fails to submit the necessary orders before the end of six (6)
month period. Embarg will convert the DS3 Dedicated Transpor lo
comparable Access Services at applicable rates. Embarg will assess the
conversion charge and a management fee for the work performed by
Embarg on behalf of CLEC.

S04, Technical Requirements for DS1 and DS3 Dedicated Transport

a0.4.1.  Where technologically feasible and available, Embarg shall offer Dedicated
Transporl consistent with the undarlying technology as follows:

{al When Embarq provides Dedicated Transport, the entire designaled
ransmission clreuit (eg., D81, D53} shall be dedicated to CLEC
designated traffic.

(b} Where Embarg has technology available, Embarg shall provide
Dedicated Transport using currently available technologies including, but
not limited to. D31 and DS3 fransport systems, SONET (or SDS) Bi-
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directional Line Switched Rings, SONET (or SDM) Unidirectional Path
Switched Rings, and SONET (or SDS) poini-to-point transport systems
{including linear add-drop syslems), at all availlable fransmission bit
rakes.

50.5. Dedicaled Dark Fiber Transport
50.6.1. Genergl Ruies and Definilion

{8) Dark Fiber is an optical lransmission facility wilhouwt atached
multiplexing, aggregation or other eleclronics. Dark Fiber is unactivaled
fiber oplic cable, deployed by Embarg, that has not been activated
through canneclions to oplronics that light it and thereby render it
capable of carnypng communications.

(b}  Embarg will unbundie Dark Fiber for Dedicated Transpor as set forth in
this Agreement and as follows:

] Embarq shall unbundle dark fiber lransporl batween any pair of
Embarg Wire Canters excepl where both wire centers defining
the route are eithar Ter 1 or Tier 2 Wire Centers.  Embarg will
unbundle dark fibar transport if @ Wire Center on either end of a
requesied roule is a Tier 3 Wire Center

{id) Where Embarg is nat required 1o provide unbundled dark fiber
transporl, CLEC may nol obtain new dark fiber transport 85 a
UNE

(i) Any Dark Fiber transport that CLEC previously leased from

Embarg, bul which Embarg s no longer obligated to unbundle
pursuant to Section 50.5 shall be subject lo the following:

(A Such Dark Fiber transport must be converted to an
allernalive service arrangement within thirty {30) Days of
the Effective Date of this Agreement. If CLEC fails to
submit the necessary orders to convert such Dark Fiber
transport to an afternalive arrangement within such thirty
{30) Day period, Embarg will have the right to lerminate
and disconnect the Dark Fiber transport.

(B) Any Dark Fiber ransport service provided by Embarg lo
CLEC after 09/05/06 that Embarg was not obligated to
provide shall be billed at applicable rates for comparable
BCcess services, Dased on the capacity of the electronics
depioyed in conpection with such Dark Fiber transil.

{c) W Embarg identifies routes In addition to those lisled on Exhibit A that
exceed the threshold, Embarg will provide CLEC notice in accordance
with the notice provisions of this Agreement and Embarg will also past
such information on its websita CLEC shall not be able 1o order new
Dark Fiber Dedicated Transpor for fhe identifled roules after ninety
(90) Days have elapsed from the date of the notice, subject to the
Dispute Resolution section of this Agreement. If any carrier has disputed
a Wire Center designalion and the dispute was resoived by the
Commission, fhe parties will abide by the Commission's decision.  Any
Dark Fiber Dedicated Transport leased from Embarg within the identified
route on the date of the notice shall be avallable for a six {B) month
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period from the date of the notice at a rate equal that is 115% of rate
CLEC paid an the date of the notice.

L} CLEC must submit the necessary orders to convert such dark
fiber dedicated transport fo an allernalive service arrangement
within six months af the abave notice date. By the end of the six
(&) month period, CLEC must have transitioned the transport to
alternative facilties or arrangements. If CLEC fails to submil the
necessary orders, Embarg will convert the Dark Fiber Dedicated
Transport to comparable Access Services. i available, o
disconnect the Dark Fiber facdities. Embarg will assess the
conversion charge and a management fee for the work
performed by Embarg on behaH of CLEC,

50.5.2. Fiber Availabitity

(a)

(b}

{e)

Spare fibers in a sheath are not considered available if Embarg has
plans to put the fiber in use within the current year or the following year,

Embarg wil also maintain fibers to  faciitale maimenance,
reamangements and changes. Embarg will generally reserve sight
percent (8% of fibers in 3 sheath for maintenance, subject to a minimum
of four {4) fibers and a maximum of fwalve {12) fibers,

Dark fiber requasis will be handled on a first come, firsl served basis,
based on the dale the Dark Fiber Application (DFA} is recelved.

50.5.3. Access to Dark Fiber Transport

{a)

ik

(e}

(di

Rules far gaining access to unbundled network elements apply to Dark
Flber. Virtual and physical collocation arrangements may be used by

CLEC to locate the optical electronic equipment necessary to “lght"
leased Dark Fiber,

The CLEC that requests Dark Fiber must be able to connect lo the
Embarg fiber by means of fiber paich panel.

If fiber patch panels [FPPs) are not lacated within close enough proxinmity
for a fiber paltch cord, CLEC mus! submit an ICB request for the
purchase and installation of intracffice cabling

Establishment of applicable fiber optic transmission equipment or
Intermediale repeaters needed to power the unbundled Dark Fiber in

order Lo carry Telecommunications Services is the responsibility of the
CLEC.

5054, Dark Fiber Application and Ordering Procedure

{a)

1)

Vitleca a division of J#gapuhn Ine
5/30/08 — W90

CLEC will submit & Dark Fiber Application (DFA) and application fee to
requast thal Embarg determine the availability of Dark Fiber betwaen the
CLEC-specified locations. See Table One for application fee amount.

Within twenty (20) Business Days of receipt of DFA, Embarg will provide
CLEC with a response regarding fiber availabllity and price,

i) if Dark Fiber is not available, Embarg will notify CLEC of the DFA
rejection.



=)

{d}

{e}

in

(&)

(i} CLEC will follow the Dispute Resolution Process provided in this
Agreement if CLEC wishes Io contes! the rejection.

f Dark Fiber s available, CLEC will noffy Embarg of
acceptance/rejection of Dark Fiber quole, via a firm ordar, within len (10)
Business Days of receipt of quote. Embarg will reserve the requested
Dark Fiber for the CLEC during these ten (10) Business Days. I,
however, CLEC does not submit a firm order by the tenth (104h) business
day, the fiber will no longer be reservad.

After ten (10) Business Days of recaipt of the price quote, f CLEC has
not accepled, CLEC must submil another DFA and application fee,

The CLEC will submit a firm order for Dark Fiber via an accoss senvice
requesl (ASR).

By submitting the Dark Fiber firm order, the CLEC agrees to pay quoted
maonthly recurring and non-recurning charges. See Table One for
manthly recurring and non-recurring charges;

Due Date. Embarg will provision Dark Fiber twenty {20) Business Days
afler it receives firm order from CLEC. Billing of the monthly recurring
and non-recurring charges will begin upon completion of Dark Fiber
order. Embarg will allow CLEC lo extend due date for firm order
completion up to sixty (60) Business Days from the date Embarg
receives fimm order from CLEC. This extended due dale must be
specified an the firm order,

(i} Bifling of the manthly recurmring and non-recurring charges will
begin on the due date of the Dark Fiber order completion unless:

(A CLEC cancetz firm order before the established dus
date. W this oceurs, CLEC agrees to reimburse Embarg
for all costs incurred o date; or

(B} a third party submits fm order for same Dark Fiber, I
thiz ocours, CLEC must begin compensaling Embarg for
maonthly recurring and non-recurring charges In order to
reserve fiber, once Embarg is able to provide Dark Fiber
o CLEC.,

50.535. Maintenance and Taesiing

(a)
(b}

()

(d}

te}
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Embarg is only responaible for maintaining the facilities that it owns.

Embarg will conduct an end-to-end test of Dark Fiber after receipt of the
firm order,

For mest peint arangements, Embarg will conduct cooperative testing
with anather carrier at CLEC's request. Additional rates and charges wili

appiy.

Embarg does not guarantee that the transmission charactenstics of the
Dark Fiber will remain unchanped over fimea

Embarg is not responsible for determining whether the transmission
characteristics of the Dark Fiber wil accommodate the CLEC
requirements.
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5056  Rules lor Take Back

(2] Embarg reserves the right to take back Dark Fiber 1o meet its carmier of
tasl resor obligations.

(b) Embarg will provide CLEC twelve {12) months written notice prioe to
taking back fibar,

(€} If mulliple CLECs have leased fiber within a single sheath, Embarg will
lake back the fiber that was thie last to be leased.

(d} Embarg will provide the CLEC with alternative transport arrangements
when Embarg takes back working fiber

(g} The Dispute Resolution Procedures found in this Agreement will be
followed if CLEC wishes to contest Embarg's decision to take back s
leased fiber,

51. COMMINGLING

211,

51.2.

For the purpose of this Section, wholesale services includes both services CLEC
procures for resale pursuant to §251(c)(4) and exchange access service purchased from
Embarg's access Tariffs.

CLEC may Commingie an unbundled network element or combénation of UNEs with
wholesale services purchased from Embarg, subject to Section 53.6.3. Upon request,
Embarg will pedorm the work necessary ta Commingle such UNE or UNE combinations
with wholesale services purchased from Embarg subject lo Section 42, CLEC will
compensale Embarg the cosis of work performed 1o Commingle UNEs or UNE
combinations with wholesale senvices. Each component of the commingled faclity, either
UME or wholesale service, will be billed al the UNE or wholesale sérvice rate for that
cemponent, ples applicable non-recurring charges. Embarg will not ratchel price
individual components; that is, Embarg will not reflect 2 combination of UNE and
wholesale rates for the same component. Wholesale service rafes will be per the
appropriate Tariff, Including any applicable resale discounts pursuant to this Agreement.

52, LINE SPLITTING

B2

Line Spiitting

5211 Line Sphiting is an amangemen! belween two carriers where one carrier
provides the voice services and another camier provides advanced sesvices
over an unbundled loop,

621.2. Whenever CLEC purchases the unbundled loop, CLEC shall control the entire
loop spectrum

52.1.3. Embarg shall institute procedures to allow CLEC or another carrier to order
HFS data capabilities on a UNE loop.

When aeither CLEC or the other carrler orders Line Splitting using CLEC's OCN, CLEC
will be billed the charges for the Line Splitting service. When the other carrier orders Line
Splitting using its own OCN, Embarg will bil the other carier for the Line Splitting
charges,
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B3. UNE COMBINATIONS

531. CLEC may order UNEs sither individually or in the combinations, Induding EEL as
specifically set forth in this Section of the Agreement.

53.2.  General Terms and Condilions

25.2.1. Embarg will allow CLEC to order each UNE Individually in order o permit
CLEC fo combing LINEs with other LUNEs obiained fram Embarg as provided
for in this Agreement, or with network components provided by itself or by third
parties to provide Telecommunicafions Services lo s end users, i the
requested combination is technically feasible and would not impair the ability of
other carriers (o oblain access to other unbundled network elements or o
Interconnect with Embarg's network or in combination with any other Network
Elements that are currenily combined in Embarg's network.  Upon request,
Embarg will perform the funclions necessary to combing UNEs, even i those
siements are not ordinarily combined in Embarg's network, if the requestad
combination is technically feasible and would not impair the abdity of other
carriers 1o oblain access to other unbundled Metwork Elements o to
interconnect with Embarg's network. CLEC will compensate Embarg the costs
of work performed to combing the requested UNEs, Any request by CLEC for
Embarg to provide combined UNES Ihat are nol otherwise specifically provided
for under this Agreement will be made In accordance with the BFR process
described in Sectlon 42 and made available to CLEC upon implementation by
Embarg of the necessary operational modifications.

53.3. The provisioning of combinstions, Including EEL, is limited o existing facilities and
Embarg ks nol obligated to construct additional facdities to accommodate any request by
CLEC.

63.4.  Specific Combinations and Pricing

534.1.  In order to facditale the provisioning of EELs, Embarg shall suppart the
ardering and provisioning of this specific combination as set forth below.

53.5 Embarg Offers the Following Combinations of Network Elamants

53.5.1. EEL is the combination of the NID, Loop, and Dedicated Transporl network
oloments.

(@) Embarg will offer he combination of unbundied loops with whalesale
services and unbundied Dedicated Transport, where Embarg & required
o provide unbundled Dedicated Transport and Local Loops, to provide
EELs at the applicable recurting and non-recurring charges as specified
in Tabie One for Loops, Dedicated Transport, and whare applcable,
Multiplexing. Recurring and nonrecurning charges, Including but not
limited to cross connect charges and Service Order Charges will apply.
Embarg will cross-connect unbundied 2- or 4-wire analog or 2-wire digital
Loops to unbundled voice grade DS1 or DS3 Dedicated Transport
faciliies for CLEC's provision of circuit swilched telephone exchange
service 1o CLEC™s end users

(b}  Multiplexing shall be provided as necessary as parl of Dedicated
Transpaort at the rates shown in Table One.

53.52.  In order o obiain the EEL combinalions below, a reguesting CLEC must
provide certification that It salisfles the service eligibility criteria for each circuit
as sel forth betow. For existing EELs, CLEC must recerify compliance with
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the EELs criteria within thirty (30) Days of the Effectve Date of this Agreement.
CLEC must continue to be in compliance with the service eligibility crileria for
as long as CLEC continues fo receive the services in this Section. Embarg will
offer the following EEL Combinations:

{a) Unbundled D51 Loop in combination with UNE DS1 Dedicated
Transpor.

{b)  Urnbundled D51 Loop commingled with dedicated DS1 ransport
whofesale senice,

(c} Unbundled D31 Loop in combination with UNE D53 Dedicaled
Transport

(d)  Unbundled D51 Loop commingled with dedicated DS3 transport
wholesale sesvice

{#) Unbundied DS3 Loop in combination with UNE D53 Dedicated
Transport

{f)y  Unbundied D53 Loop commingled with dedicated DS3 transport
wholesale service.

ig) Unbundied D51 Dedicated Transport commingied with
D351 channel lermination.

(h) Unbundied D53 Dedicated Transponl commingled with
D51 channel lermination service,

i} Unbundled D53 Dedicated Transporl commingled with
D53 channel larmination servica.

53.53. EEL Efigibility Criteria

(a) CLEC must have slate certification to provide jlocal volce service in the
@rea being served or, in the absence of a state certification requirement,
CLEC musl have complied with registration, tariffing, filing fee, or other
regulatory requrement s applicable fo the provision of local volce service
ir the area sorved;

(b}  The following criteria must be satisfied for each combined circud,
including each D51 circuit, each DS1 EEL, and each DS1-equivalent
circult on a8 DS3 EEL:

i Each circuit fo be provided o each CLEC customer must be
asslgned one local number prior Lo the provision of service avear
the ciruit;

fii} Each DS1-equivalent circuit on a D53 EEL must have ils own
local number assignmenl, so that each DS3 has up to twenty-
eight (28) local voice numbers assigned to if;

it} Each circud to be provided 1o each customar mus! pravide 911
or EB11 capability prior to the provision ol sarvice over the
QircLt;
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fe)

[} Each circuit to be provided to each customer must terminate into
4 collocation that meeis one of the following requirements;

{A) a tollocation established pursuant to §251(c)6) of the
Act and localed at Embarg's premises within the same
LATA asz the CLEC's customer's premises, when
Embarg iz not the collocator; ar

(B) a collocation located at a third parly's premises within
the same LATA as the CLEC's customer's premises,
when Embaryg is the collecator

(¥ For aach twenty-four (24) D31 EELs or other facilities having
equlvalent capacity, CLEC must maintain al least one active DS1
local service interconnection trunk and CLEC is required 1o
Iragnsmit the rcalling pary’s number in connection with calls
axchanged over egch trunk. Where CLEC does not establish an
imterconnection arrangement with Embarg for the meaningful
exchange of Local Traffic that fows in both directions, such
imarconnaecton arrangement shall not satlsfy this criteria, and

(i} Each circuit to be provided lo each customer will be served by &
swilch capable of switching local voice traffic.

Embarg has the right, upon thity {30) Days nolice, to audit CLEC's
compliance with the service eligibdity criteria defined by the FCC and as
sel forth above., Embarg will hire and pay for an independent auditor to
perform the audit. CLEC will relmburse Embarg d the audit repor
concludes that CLEC failed to materially comply with the service
eligibility criteria. Embarg may request one audit in a calendar vear, In
the instance of non-compliance, CLEC shall true-up any difference in
paymaents, conver the non-compliant circuil to the appropriate service
and make accurale paymants going forward, These audil righls are in
addition to Embarg's audit rights in Part B of this Agreement.

54, MODIFICATIONS TO EMBARQ'S EXISTING NETWORK
84.1.  Modifications to Unbundled Loop

54.1.1.
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Embarg will make routine network modifications to unbundled loop facilities
used by CLEC where the reqguested loop facility has already beaen construciad.
Embarg will perform routine network modifications: to unbundled loop facilites
in a nondiscrimnatory fashion, without regard to whether the loop facility being
accessed was constructed on behalf, or in accordance with the spacifications,
of any carrier. CLEC will compensate Embarg for the cosls of such routine
network modifications to unbundled loop facllities to the extent the cosls are
not recoverad in the unbundled loop rates in accordance with Table One or
Embarg will provide a price quote via the ICB process.

(&}

In fhe case of unbundled loop faciities, a rouling natwark modilication is
an activity that Embarg regularly underiakes for s own cusiomers.
Houtine nebtwork modificalions may include, bul are notl Emiked o,
rearranging of splicing of cable; adding an egquipment case; adding a
doubler or repealer; adding a smarl |ack, mstalling a repeater shelf;
adding a line card, deploying a new mulliplexer or reconfiguring an
exiating multiplexer and attaching electronic and other equipment that
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Embarg ardinarily attaches to a DS1 Loop o activate such loop for its
own customer. Routine network modifications may entail activities such
as accassing manholes, deploying bucket trucks to reach aerial cable,
and installing equipment casings. Rouline network modifications do not
inciude lthe construction of new loop faciities or the installation of new
aernal or burled cable for CLEC.

4.2 Modifications to Dedicated Transport

5421

Embarg will make. routine network modifications o unbundied dedicated
Iransport vacilities used by CLEC where the requested Dedicated Transport
facilities have aiready been constructed. Embarg will perform the routine
natwork modifications to unbundled Dedicated Transport faclites 0 a
nondiscriminatory fashion, wilhoul regard o whather fhe facilty being
accessed was canstructed on behalf, or in accordance with the specifications,
of any carrier. CLEC will compensate Embarg for the costs of such routine
network modifications to unbundled Dedicated Transport facilities to the extent
the costs are nol recovered in the unbupdled Dedicated Transoor rales.
Embarg will provide routine network modifications at the rates on Table One or
Embarg will provide a price quote via the ICB process.

(aj Inthe case of unbundied Dedicaled Transport faciliies, a routine network
medification is an activity thal Embarg regulary undertakes for its own
customers. Routine network modifications may include, but are nat
limited to. rearranging or splicing of cable; adding an equipment case;
adding a doubler or repeater; installing a repeater shelf; and deploying a
new mulbiplexer or reconfiguring an existing mulliplexer.  Routing
relwors modifications also include activiles neaded to enabie CLEC 1o
light a Dark Fiber fransport faclity Rouline network modifications may
entail activities such as accessing manhodes, deploying buckel frucks to
reach aerial cable, and Instaliing equipment casings. Rouline network
modifications do not include the installation of new aerial or buried cable
for CLEC,

54.3.  Loop Conditioning. Conditlioned loops are loops from which excessive bridge taps, load
coils, low-pass filters, range extenders, and simiar devices have bean ramoved (o enable
the delivery of high-spaed swilched wireline felecommunications capabilily, Including
DSL  Embarg will condition loops at CLEC's request and will assass charges for loop
condstioning in accordance with Lhe prices listed in Table One. Embarg recommends that
CLEC ufilize the Loop Make-Up process in Section 48 prior to submitting orders for loops
intended for advanced services.

54.4.  Embarg is not obligated o budd TDM capability into new packet-based networks or into
existing packel-based networks that never had TDM capabliity, This includes packet-
based networks that incorporate a packet to TDM format translation to connect to end
user customear provided eguipment.

Vitieco a division of Jilapuhn Inc

AINOE = 2910

58



PART F - INTERCONNECTION

55 LOCAL INTERCONNECTION TRUNK ARRANGEMENT

556.1.  The Parties shall reciprocally terminate Local Traffic and Intral ATA/InterLATA toll calis
orlginaling on the other Party's network as follows:

55.1.1

551.2

55.1.4

a5.1.5

With respect to any new trunking arrangements that are established after the
Effective Date of this Agreement, the Parties agree to use and shall make
available o each other bi-directional trunks for the reciprocal exchange of
combined Local Traffic, and non-equal access IntralLATA toll iraffic, subject to
any engineearing, billing or other constraints,

Wilh raspect to any two-way trunks (one-way trunks direclionalized in each
direction) and one-way frunks for local services previously established between
ihe Parties, the Parties will lrangition such trunks to bl-directional trunks in
accordance with the followlng!

{a) The Parties understand that conversion of trunking arangements from
directionalized 1o bi-directional requires technical and operational
coordination between the Parlies. Acoordingly, the Parties agree to work
together to develop a plan, to identify processes, guidelines,
specffications, time frames and addiional lerms and  conditions
necassary to support and satisfy the standards set forth in the
Agresment and implement tha conversion of frunking arrangements {the
“Conversion Plan™),

(b) The Conversion Plan will |denlify alf trunks lo be converled from
drectionalized to bi-directional arrangements. CLEC agrees that the
trunks which shall be convaried will include end office two-way trunks
{ena-way frunks directionalized in each direction) and one-way runks for
local services which subtend a tandem and wil also include tandem two-
way trunks (one-way trunks dieectionalized in each direction) and one-
way lrunks for local services,

(e} In addition to applicable larifficontract rates, CLEC agrees to pay the
conversion charges listed in Table 1 to compensate Embarg for the labaor
imvalved in the comersion

Meither Panly Is oblipated under this Agreemeant to order reciprocal trenks or
build facilities in the establishment of interconnection arrangements for the
delivery of Intermet traffic. The Party serving the Internet service provider shall
order trunks or facilities from the appropriate tarff of the other Party for such
purposes and will be obligated 1o pay the full cost of such facility

The Partles will make available io each olher separate fwo-way frunks for the
exchange of equal-access InterLATA or IntraLATA inferexchange traffic.

Separate frunks must. be ulilized for connecting CLEC's swilch o each
911/ES11 tandem.
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352  Dwrect Inferconnection Requirements

B2 Faoint of Interconnection, CLEC must establish a minimuem of one PO| wilhin
each LATA, al any technically feasible point, on Embarg's netwark. |n addition,
CLEC shall establish additional POIs under (he following circumstances:

{a) Tothe extent Embarg's network comains muitiple iandems in the LATA,
CLEC must establish a PO al each tandem where it wishes o exchange
{i.e., recelve or terminale) traffic with Embarg.

it} CLEC must establish a POl at an Embarg end office when total traffic

wolumes exchanged between the Parties at thal particutar Embarg end
office exceeds a DS1 equivalent.

{c} CLEC musi establish a POl at any Embarg end office that sublends a
non-Embarg tandam,

55.2.2. CLEC will be responsible for engineering and maintaining its network an its
side of the POL. Embarg will be responsible for engineering and maintaining its
network on its sida of the POl Each Parly is financially responsible for
transpart on 15 side of the POL

5523 Each Party i& financially responsible for transporting its originated traffic to the
Pl

55.24.  The Partles may interconnect al a mid-span mest subject to the following
terms, conditions and provisions:

{a} The mid-span meei poinl. as proposed, must be technically feasible and
shall be subject to reasonable engineering, anvironmental, safety and
securdy reguirements.  Such requirements shall include, without
limitation, the technical abilily to accommodate testing on each side of
the mid-span meet point and lo provide for & point of demarcation
betwean the networks of each parly and the ability lo conlrol the
enviranment

(b} The mid-span meel poinl must be within or al Embarg’s exchange
boundary.

(e}  The construction of new facilities for a mid-span meet is only applicable
when traffic & roughly balanced

id) Embarg will provide up to fifty percent (50%) of the faciliies needed to
connect ihe networks of the parties, or 1o Embarg's exchange boundary,
whichever is less. Such faciities shall consist only of any new
consiruction needed lo extend each Parly's existing network to the mid-
span meet pomnt and any construction and equipmeant which is needed at
the mid-span meai poind Aself,

() Embarg wil be the “controiling carfier” for purposes of MECOD
guidelines, as described in the joint implementation plan

{fi The location, equipment and work needed lo establish the mid-span
mael point shall be subject to mutual agreement of the Parties,
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53.2.5. I hird party (ie., Compelfithve Access Provider or "CAP") leased facilities are
wsed for interconnection, the POI will be deemed 1o be located st the Embarg
office in which the third party's leased circuit terminates.

56.2.6. W CLEC chooses to interconnect with Embarg using a meet-paint arangement
(Le., facilities Jointly provisioned by Embarg and a third party LEC), CLEC will
order those facilities thal are whally within Embarg's serving territory from
Embarg's access tariff

§5.2.7, The CLEC shall be required to establish a CLLI Code for the message/switch
ALCTL at the Embarg wire canter where the inlerconnection circuit terminates.

85.3. Technical Requiremants for Interconnection

55.3.1. Interconnection at the Embarg Tandem

{=)

{b)

{c)

{d

(el

Interconnaction 1o Embarg Tandem Swilchies) will provide CLEG local
interconnection for local service purposes to the Embarg end offices and
NXXs which sublend that tandem(s), where local trunking is provided,
and access o the loll nefwork

Interconnection 1o an Embarg Tandem for transil purposes will provide
access o lelecommunicafions carters which are connected to that
Tandem Switch,

Where an Embarg Tandem Swilch aleo provides End-Office Swilch
funclions, inlerconnection to an Embarg landem serving that exchange
will also provide CLEC access to Embarg's end offices

The CLEC is responsible for provisloning its fraffic io interface Into
Embarg's switch port at the DS1 level, inclhuding any muxing necessary
lor such purposes,

Each Party is financially responsible for the transport of traffic on its side
of the FOL K the CLEC chooses (o lease the facility from the PO to the
CLEC's network from Embarg and the facility is within Embarg's serving
territory, the CLEC will iease the facility from Embarg's access tariff. The
rates, berms and conditions assoclated with the tariff service CLEC
arders will apply

556.32.  Interconnection at the Embarg End Office

i@l

(bh

Interconnection to Embarg End Office Switch will pravide CLEC local
interconnection for local service purposes 1o the Embarg NXX codes
served by that end office and any Embarg MX0(s served by remotes that
sublend those End Offices.

The CLEC is responsible for provisioning its traffic io interface Into
Embarg’s switch port al the DS1 level, including any muxing necessary
for such purposes

-1:8 INTERCARRIER COMPENSATION

[Mote: K it is an Opt-in state and CLEC accepts offer, the only applicable Section is
Section Eror! Reference source not found..  All ether provisions may be deleted, including
Section 56.1 through and including Section Errorl Reference sourcea nol found..

56.1. Compensation for Local Trafhic Transport and Termination [DELETE THIS
SECTION 561 WHERE FCC RATES APPLY TO ALL TRAFFIC (l.e. CLEC has

Villeca a division of Jitapuhn Inc

SIA0/08 - 93910

&1



accepled offer). This Section 56.1 remains if either (1) It's a non-opt-in state; or
{2) CLEC reject our offer)]

56.1.1.  The transport and terminabion charges for Local Traffic flowing throwgh a POI
zhall ba as follows

{8) Ina mid-span meet arrangement, when calls from CLEC are terminating
on Embarg's natwork through the Embarg Tandem Switch, CLEC will
pay Embarg a charge for Tandem Swilching, commaon Iranspert to the
end office, and end-office termination..

(b} When the POl is at the Embarg Tandem Switch, CLEC shall pay a

charge for Tandem Swilching, commaon fransport to the end offica and
end-affice lermination.

{&}  Charges billed to Embarg by CLEC for the transport and termination of
Local Traffic will be equal (o those that Embarg assesses the CLEC for
the same services. Whera CLEC is interconnected at an Embarg
tandem and Embarg dellvers its traffic to CLEC directly from an end
affice, Embarg shall pay CLEC end office termination. Where CLEC is
intercannacted at an Embarg tandem and Embarg delivers its traffic o
CLEC from the tandem and the CLEC swilch serves a geographical area
greater than or equal to the area served by the Embarg tandem, Embarg
shall pay CLEC for Tandem Switching, comman transport, and end-
office tarmination. If the CLEC swilch serves a geographical area less
than the area served by the Embarg landem, Embarg shall pay CLEG
end-office termination.

(d}) Tovalidate the geographic area CLEC musi provide documentalion
supporting the following:

)] that CLEC's swilch serves a geographic area that is roughly the
same size as the area served by the Embarg Tandem Swilch;

fily that CLEC has obtained NPA/NXX codes to sarve the
exchanges within the geographic area; and,

i that CLEC is sarving the area using Its-own switch with iis own
facilibes or a combination of its own faciies and leased facifities
connacted (o is collocation arrangements.

(e) Whese direct end office trunks are estlablished, for CLEC-aniginated calls,
CLEC shall pay Embarg end-office termination. For Embang originated
traffic tarminating to CLEC at that end office, Embarg shall pay for end-
office terminafion. CLEC shall also pay shared franspori for calls that
terminale at an Embarg Remote Switch served by the Embarg End
Office Switch where the direct end office trunks are located.

56.2. The rates lo be charged for the exchange of Local Traffic and 1SP-Bound Traffic are the
retes established by the FCC as set forth in Table One and shall be applied consistent
with the provisions of Par F of this Agreement.

56.2.1. The Parlies agree that by executing this Agreement and carrying out the
intercarrier compensalion rales, terms and condiions herein, nefther Party
waives any of its rights, and expressly reserves all of its rights, under the Ordear
on Remand and Report and Order, FCC 01-131, CC Dockats Mo, 96-98 and
99-88, adopled April 18, 2001 (the ISP Compensation Order”), including but
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nol limited to Embarg's option to invoke on a date specified by Embarg the
FCC's ISP intarim compensation regime, afler which date ISP-bound traffic will
be subject to the FCC's prescribed interim compensation regime including the
terminating compensation rates, and other lerms and conditions. CLEC
agrees thal on the date designated by ILEC, the Paries will begin billing
Reciprocal Compensation o each other at the rates, terms and conditions
specified in the FCC's ISP Compensation Order, unless tha Parties are
exchanging traffic (Local Traffic andlor 1SP-Bound lraffic) at Bl and Keep,
such Bill and Keep arrangemeant shall continue,

56.3. Compensation for the termination of 1oll traffic and the origination of 800 trafic betwean
the interconnecting parties shell be based on the applicable sccess charges in
accordance with FCC and Commission Rules and Regutations and consisteri with the
provisions of Part F of this Agreement. If CLEC is acting as an IXC and a competitive
local exchange carrier, CLEC musl have a unique CIC for each ype of service order,
Specifically, CLEC must have two CICs, one that is used for ordering |XC facilities for
interexchange toll traffic and one that is used to order facilities for local exchange traffic,

S64. VNXX Traffic 5 not Local Traffic for purpeses of intercarrier compensation, and such
VNG Traffic shall not be subject to reciprocal compensation, nor shall such VNXX
Traffic be subject to the FCC opl-in rate (ie. $.0007) for ISP-Bound Traffic in states
where Embarg has opted-into the FCC's ISP Remand Order. VNXX Traffic (including
any VNXX Traffic which is ISP-Bound Traffic) shall be subject to the originating camies's
origirsating access rates which shall be payable by the Parly providing VNXX Service.,
For purposes of this Agreement, any references 1o ISP-Bound Traffic shafl not be
deemed lo incude VNXX Traffic unless specifically stated otherwise.

56.4.1. The Parties agres that 0% of the total Embarg-originated/CLEC-terminated
traffic shall be desmed to occur via a VNXX arrangement, and that such traffic
shall be subject to @ Percent interstate Usage factor of 0%.

aB.4.2.  Either Party may perform lraffic studies at any time to verify the percentage set
forth above. Each Parly will provide data necessary 1o delermine the
geographic focation of the CLEC's customers when requestad to assist with a
VIO traffic study. Should the traffic study indicale that the percentage should
be changed, the Parles agree to implement the cofrect percantage on a
prospective basis (Le. from the date of the traffic study) pursuant 1o written
nofice, withoul amending the agreement,

56.5. Local Calling Platform ("LCP”) fraffic is not Local Traffic for purposes of intercarrier
compansation, and such LCP ftraffic shall nod be subject 1o reciprocal compensation.
LCP fraffic shall be subject fo the originating carrier’s originating access rates which shall
be payable by the Party owning the number for the intermeadiate piatform (ie. the first
number dialed by the orginating end user), The Parties agree that 0% of the iotal
Embarg-originated/CLECterminated traffic shall be deemed LCP iraffic. Esther Pariy
may perform traffic sludies at any fime to verify the percentage set forth in this paragraph.
Each Party will provide data necessary to determing the geographic location associated
with e telephone number to which the call was ultimately compleled. as distinct from the
number of the Intermediate platform. Should the fraffic study indicale that the percentage
should be changed, lhe Parties agree fo implement the correcl percentage on a
prospective basis (ie., from the date of the traffic study) pursuant to written nolice,
without amending the agreement.

6.6, Vosce calls that are transmitted, In whole ar in parl, via the public Internet or a private 1P
network (ValP) shall be compensated In the same manner as vaice fraffic (e.g.. reciprocal
compensalion, nterstale access and intrastate access),
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56.7. A call placed on a non-local basis (e.g. a toll call or 8yy call) to an ISP shall not be
reated as I5P-Bound Traffic for compensation purposes. The Parlies agree that, lo the
exient such "non-Local” ISP calls are placed, that the rates, terms and conditions for
Intral ATA andfor InterLATA calling shall apply, including but nol fimited 1o rating and

routing according to the terminaling parties’ Exchange Access intrastate and/or interstate
fariffs:

56.8. CLEC will identfy the Percent Local Usage (PLU) factor on each imterconnection order o
wantify s "Local Traffic” as defined hersin, for reciprocal Ccompensalion purposes.
Embarg may request CLEC's traffic study documentation of the PLU at any time 1o verify
the factor, and may compare the documeniation lo studies developed by Embarg.
Sheuwld the documentation Indicate that the factor should be changed by Embarg; the
Parlies agree that any changes will be retroactive 1o traffic for the previous two vears.
Should the documentation indicate it is warranted such change in the factor may be back
o the effactive date of the Agreement, For non-local fraffic, the Parties agree to
axchange traffic and compensate one another based on the rates and elements included
in each party’s access tariffs. CLEC will ransmit oalling party number (CPN) a8 required
by FCC rules (47 CFR 64.1601).

56.8.1.  To the extent technically feasible, each Party will transmit calling party number
{CPN) for each call being lerminated on the other's network. If the percentaga
of calls transmilted with CPN is greater than nirely percent (90%), all calls
exchanged without CPN will be billed as local or infrastate in propartion to the
MOUs of calls exchanged with CPN. If the percentage of calls fransmitted with
CPN is less than ninety percent (90%), all calls transmitted without CPN will be
billed &t intrastate access rales.

96.9. Each Party shall take steps to ensure that all iraffic that it delivers 1o the receiving Party
include a call record, and that such call records are fransmilted infact to the receiving
Party. Neither Party shall: (i) remove call records, (i) alter or replace call records, (i)
alter or replace jurisdictional Information or (iv) insert or add any call record Information
except as specifically allowed by indusiry guidelines or as mutually agreed to by the
Parties. Using reasonable efforts and to the extent technically feasible. each Party also
shall undertake steps to ensure thal any service provider who hands off traffic for delivery
lo the other Parly does not: {i) remove call records, (i} alter or replace call recards, (i)
after or replace jurisdictional information or (iv) insert or add any call record information
excepl as specifically allowed by industry guidelines or as mutually agreed to by the
Parties. MNeither Party shall knowingly and intentionally (8) strip or aller call records to
disguise the jurisdiction of the a call or {b) permit third parties to do so for traffic the Party
delivers (o tha olher Parby.

56.10. Eilher Party may request an audit of the traffic types exchanged between the Parties.
Each Parly will provide upon request traffic study documentation of raffic being deliverad
lo the other Party, Audit perods may Include the period beginning with the month after
the lasi audit or the Effective Date of the Agreement through, and including, the month
prior o the audit request. Traffic study documentation can include records produced
aither from Embarg o CLEC Intermal recording and monitoring syslems or from third
parly vendors that record Intercarrier traffic 557 call records, These audit rights are in
addition to the audit rights in Part A of this Agresment

57, SIGNALING NETWORK INTERCONNECTION

57.1. Embarg will offer inferconnection to its signaling transfer points (STPs) for CLEC
switches which conneci to Embarg's STPs via A" links or for CLEC's *B" or "D" links
which are dedicated to the transport of signaling for local interconnection. Embarg's
signaling service will be charged al tarff rates to CLECs that order such service
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§7.2. Signaling pratocol  The parties will interconnect their networks using 557 signaling
where technically feasible and available as deflined in FR 905 Telcordla Standards
including ISDN User Part {ISUF) for trunk signaling and TCAP for CCS-bazed features in
the interconnection of their natworks. All Network Operations Forum (NOF) adopled
standards shall be adhered (o

57.3. Siandard interconnection facilities shall be Extended Superframe (ESF) with B&ZS line
code. Where ESF/BBZS is not available, CLEC will use other interconnection protocols
on &n interim basls unll the siandard ESF/BBZS = avadable, Embarg will provide
anficipated dales of availability for those areas not currently ESF/BAZS compatible.

574, Where CLEC |5 unwiling to ullize an allermate interconnection protoced, CLEC will
provide Embarg an initial forecast of 64 Kbps clear channel capability (*64K CCC™} trunk
quanlilies within thirty {30) Days of the Effective Date consistent with the forecasting
agreamenis batween the parties. Upon receipt of this forecast, the parties will begin joint
ptanning for the engineering, procurement, and installation of the segregated 64K CCC
Local Interconnection Trunk Groups, and the associated ESF facilities, for the sole
purpose of transmiling 64K CCC data calls belween CLEC and Embarg.  Where
additional equipment is required, such eguipment would be obtained, engineered, and
mstalled on Ihe same basis and with the same Inlervals as any similar growth job for X5,
CLEC. or Embarg internal customer demand for 64K CCC trunks.

37,5,  Signaling Syslams
67.5.1. Signaling Link Transport

{2) Signaling Link Transport is & set of two or four dedicated 56 Kbps
fransmission paths between CLEC-designated Signaling Points of
Interconnection (SPOY) that provides appropriate physical diversity and a
cross connecl al an Embarg STP sile;

(k] Technical Requirements. Signaling Link transport shall consist of full
duplex mode 568 Kbps fransmission paths.
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57.5.2. Signaling Transfer Polnts (3TPs). STPs provide funclionality that enables the
exchange of 557 messages among and between swilching elements,
databases and third party signaling transfer points.

57.6. Technical Requirements. STPs provide |nterconnection to the functions of signaling
networks or to third parly 557 networks connected to the Embarg 357 network. These
funcfions include:

57.6.1. Embarg local switching or Tandem Switching:

5762 Embarq Service Control Points (SCPs)Databases if arranged for under
saparate agreements;

57.6.3. Third-party local or Tandem Switching systems subject to any addiicnal
conditions or lerms of the Third Party and

57.6.4. Third parly provider STPs subject lo any additional conditlons or tarms of the
There Party.

ST.7.  Interface Requwemenis. Embarg shadl provide the following STP options to connect
CLEC or CLEC-designated local switching systems or STPs to the Embarg SS7 network:

57.7.1.  AnAdink interface from CLEC local switching systems; and
5772 B-or D-bnk interface from CLEC STPs.

57.7.3, Each lype of inferface shall be provided by one or more sels (layers) of
signaling links, as follows:

{a) An Adink laver shall consist of two (2) links,
{b) A B- or D-link layer shall consist of four (4) links,

57:8. Signaling Point of Interconnection (SPO1) for each link shall be located &t a cross-connect
element, such a5 a DSX-1, In the Central Office (CO) where the Embarg STP is localed.
Interface fo Embarg's STP shail be the 56kb rate. The 56kb rate can be part of a larger
facility, and CLEC shall pay multiplexing/demultiplexing and channel termination, plus
mideage of any leased facility,

58. TRUNK FORECASTING

58.1. CLEC shall provide forecasts for fraffic utilization over tfrunk groups, Orders for trunks
that exceed forecasted quaniities for forecasted locations will be accommodated as
facilities andfor equipment are available. Embarg shall make all reasonable efforts and
caoperate in good faith to develop altermative solutions to accommodate orders when
faciiities are not avadable. Company forecast information must be provided by CLEC to
Embarg fwice a year, The |nitsal trunk forecast meeting should lake place soon after the
first implementation meeting. A forecast should be provided at or prior o the first
implementation meeting. The semi-annual forecasts shall project trunk gainfoss on a
monthly basis for the forecasl period, and shall include:

581.1 Semkannual forecasted trunk quantities {(which include baseline data that
refiect actual Tandem and end office Local Interconnection and meet point
trunks and Tandem-subtending Local Interconnection end office equivalent
trunk requirements) for no more than two years {current plus one year):

58.1.2. The use of Common Language Locafion Identifier {CLLI-MSG), which are
described in Teicordia documents BR 795-100-100 and BR 785-400-100;
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58.1.3. Description of major network projects that affect the other Party will be
provided in the semi-annual forecasts. Major network projects include but are
naot timited to trunking of network rearrangements, shifls in anticipated traffic
patterns, or other activites by CLEC that are reflected by a significant increase
or decrease in trunking demand for the following forecasting period.

58.1.4.  Parties shafl meel 1o review and reconcile the forecasts if forecasts vary
significantly

582 CLEC shall provide an updated frunk forecas! when ardering aor requesting additional
trunks from Embarg anytime afler the imitial trunk implementation.

58.3. Each Party shall provide a specifisd poinl of contact for planning forecasting and trunk
SETVICING pUIpPosEs.

58.4, Trunking can be eslablished to Tandems or end offices or 8 combination of both via
either one-way or two-way trunks. Trunking will be at the DS0, D51, DSHOC3 level, or
higher, a& agread upon by CLEC and Embarg.

38.5. The paries agree to abide by the following if a forecast cannol be agreed to; local
intercannection trunk groups will be provisioned to the higher forecast, A blocking
standard of one percent {1%) during the average busy hour shall be maintained. Should
the Parlies not agree upon the forecast, and the Parties engineer facilities at the higher
forecasl, the Parfies agree to abide by the following:

5851, In the event that CLEC overforecasts ils runking requirements by twenty
percant {20%) or more, and Embang acis upon this forecast to ds detriment,
Embarg may recoup any actual and reasonable expense it Incurs.

38.5.2. The calcuiation of the twanty percent (20%) overforecasl will be based on the
number of D51 eguivalents for the total traffic volume 1o Embarg.

58.53. Expenses will only be recouped for non-srecoverable facilities that cannot
otherwise be used al any time within twelve {12) months afler the inifial
Installation for another purpose mcuding but not limited to: other fraffic growih
between the Parties, internal use, or use with anather party.

S86. Grade of Service. An overall blocking standard of one percent (1%) during the average
busy hour, as defined by each Party's standards, for final frunk groups between a CLEC
end office and an Embarg access Tandem carrying meet point traffic shall be maintained.
All other Tandem trunk groups are to be engineered with & blocking standard of one
percent (1%).  Direct end office runk groups are to be engineered with & blocking
standard of one parcant (1%).

SB.7. Trunk Sesrvicing, Orders between the Parlies 1o establish, add, change or disconnect
runks shall be processed by use of an ASR, RASR or other industry standard format as
spacified by Embarg for trunk ordering.

59. NETWORK MANAGEMENT

58.1. Protactive Protocols.  Either Parly may use protective network fraffic management
conirols such as 7-digit and 10-digit code gaps on traffic toward each other's network.
when required fo protect the public switched network from congestion due to facdity
fadures, switch congestion or failure or focused overlcad. CLEC and Embarg will
immediately notify each other of any protective control action planned or axecuted.

59.2.  Expansive Protocols. Where the capability exisls, onginating or terminating traffic
revoutes may be implemenied by either parly o temporanly relieve network congestion
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due lo facility failures or abnormal calling patterns. Reroutes will not be used to
circumvent normal frunk servicing. Expansive conirols will only be used when mistually
agread (o by the partas,

59.3.  Mass Calling. CLEC and Embarg shail cooperate and share pre-planning information,
where avallable, regarding cross-network call-ins expected to generate large or focused

temporary Increases in call volumes, to prevent or mitigate the Impact of these events an
the public swilchad network.

B0. INDIRECT TRAFFIC
60.1. Exchange Of Indirect Traffic

B0t

80.1.3.

a80.1.4.

The exchange of Indirect Traffic (as defined below) between the Parties shall
be subject to the terms, provisions and requiremeants of this Agreement, For
purposes of this Agreement, “Indirect Traffic™ means traffic which is ariginated
by one Parly and terminated to the other Parly in which & third Party
Talecommunications Carrier provides the intermediary transiting service.

For purposes of exchanging Indirect Traffic (as defined below) there iz no
physical or direct poinl of inlerconnection or physical direct trunk groups
between the Paries, therefore neither Party is required to construct new
facilites or make mid-span meet arrangemenis avallable to the other Farty far
such Indirect Trafig,

CLEC must interconnect at the tandem swiich which Embarg’s end office
subtends in order to exchange Indirect Traffic with Embarg.

Motwithstanding any other provision to the contrary, once the volume of Indirect
Traffic exchanged betwaen the Parlies at an Embarg end office exceeds a DS 1
equivalent of traffic, CLEC must establish a direct interconnection with
Embarg's end office for the mutual exchange of traffic. Within sixty (60) days
of when the indirect traffic exceeds a DS1, CLEC shall establish a direct
interconnection with Embarg's end office

Each Party acknowledges fhat it Is the ariginating Party's responsibllity to enter
into transiting arrangements with Ihe third parly providing the transit services.

Each lerminating Party I responsible for billing the orginating company for
traffic terminated on lts respeclive network.

For indirect Traffic, the originating Party will provide the originating billing
information to the terminating Party, if technically feasible. If the originating
Party cannot provide the originating billing information to the terminating Party,
then the terminating Party must oblain the originating billing information from
the third-party transil company. It is each Party's responsibliity to enter into
appropriate contraclual arrangements with the third-party transil company in
order to obiain the originating bilfing information from the lransit company. Any
direct costs incurred by the terminating Party to oblain the records fram a third
party will be billed back to the originating Party

602 Compensation for Indirect Traffic

80.2.1.

Until the volume of Indirect Traffic exchanged between the Partles al an
Embarg end office exceeds a D51, each Parly is responsible for the payment
of transit charges for s originaling traffic assessed by the fransiting party.
After Indirect traffic exceeds a D51, # CLEC has not established a direct end
office trunking sixy (60) days after Embarg notifies CLEC in accordance with
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Sectlon 21, CLEC will reimburse Embarg for any transit charges billed by an
inermediary carmier for Local Traffic, |SP-Bound Traffic or VNXX Trafiic
originated by Embarg

B2 WNEX, Nom-Local and Mon-ISP-Bound Indirect Traffic

{a) Compensation for the termination andfor origination of VNXX Traffic,
nor-Local Traflic, non-ISP-Bound Traffic and 80D traffic belween the
interconnecting Parties shall be based on the applicable access charges
in accordance with FCC and Commission Rules and Regulations

(e} Toll waffic, swilched access, and special access traffic, If separately
chargeable, shall be charged the appropriate rate out of the terminating
LEC's tarifl or via other appropriate mesat point access arangements.
Where exact ransport mileage is nol avallable, an average, amived al by
mutial agresment of the Parties, will be usad.

60.2.3, Local Traffic and local ISP-Bound Traffic. The rates set forth on Table One
shall apply, in accordance with Part F of this Agreement,

1. USAGE MEASUREMENT

61.1. Each Party shall calculate terminating interconnection minutes of use based on standard
AMA recordings made within each Party's network, these recordings baing necessary for
each Parly lo generate bills io the other Party, In the event eithar Party cannol measure
minutes terminating on its network where technically feasible, the other Party shall
provide the measuring mechanism or the Parties shall otherwise agree on an altemate
arrangament,

612 Measurement of minutes of use over Local Inlerconnection trunk groups shall bz in actual
conversation seconds. The lolal conversation seconds over each individusl Local
Interconnection frunk group will be fotaled for the entire monthly bill period and then
rounded o the next whole minute.

61.3.  Prior to the commencement of billing for interconnection, each Party shall provide to the
other, the PLU of the traffic terminated o each othar over the Local Interconnaction trunk
groups

81.3.1.  The Parties agree to review the accuracy of the PLU on & regular basis. I the
inilial PLU k= determined to be inaccurate by maore than twenty percent {20%),

the Parties agree to implement the new PLU retroactively 1o the Effective Dale
of thi contract,

B2, RESPONSIBILITIES OF THE PARTIES

fiz1. Embarg and CLEC will review engineerng requirements consisten!t with the
Implementation Plan described in Par B, Part C, Part F and as otherwise set forth In this
Agreamant.

622 CLEC and Embarg shail share responsibility for all Control Office functions for Local
Interconnection Trunks and Trunk Groups, and both parties shall share the overall
coordination, installation, and maintenance responsibiliies for these trunks and trunk
LOUpS.

62.3. CLEC and Embarg shall:

6231, Provide frained perscnnal with adeguate and compatible test equipment lo
waork with each other's techniclans
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62.3.2

62.3.3.

G62.3.4.

6235,

62.3.6.

62.3.7
62.3.8

Notify each other when there is any change affecting the service requested,
imchuding the dise data.

Cooedinate and schedule testing activities of their own personnel, and olhers
as applicable, 1o ensure its intercopnecton trunks/lrunk groups are: Installed
per the interconnection order, meel agreed-upon  Acceptance  test
requirements, and are piaced in service by the due date,

Parfarm sectionalization to delermine if a trouble is located In ils Tacility or its
portion of the interconnection trunks prior to referring the rouble 1o each other

Advize each other's Control Office if there Is an equipment failure which may
affect the inerconnaction trunks,

Provide each other wilh a frouble reporting/repair contact number that is readily
accessible and avallable twenty-four (24) hours a day, seven (7) days a week,
Any changes 1o this contact arrangement must be immediastely provided to the
other pariy,

Provide 1o each oiher lest-fine numbers and access 1o lest lines
Cooperatively plan and implement coordinated repair procedures for the meet

paint and Local Interconnection lrunks and faciliies 1o ensure trouble reports
are resolved ina timely and appropriate manner.
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