FILE

BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s
Review of Chapters 4901:1-17 and

iy
.

i

4901:1-18 and Rules 4901:1-5-07, A
4901:1-10-22, 4901:1-13-11, 4901:1-15- Case No. 08-723-AU-ORD ()
17, 4901:1-21-14, and 4901:1-29-12 of

the Ohio Administrative Code.

(26 Hd G2d3S jodz

MEMORANDUM CONTRA OF
OHIO EDISON COMPANY, THE CLEVELAND ELECTRIC ILLUMINATING
COMPANY, AND THE TOLEDO EDISON COMPANY, FOR A COMMISSION-
ORDERED INVESTIGATION INTO AMENDMENTS TO THE
COMMISSION’S CREDIT AND DISCONNECTION RULES

This is to cextify that

accurate and completd reproduction f}fﬂeﬁ caon
document dellversd inp ths yregqular QOIS

e (T

Techni cian,_.mm..,ftf’
COL1403861v1

James W. Burk, Counsel of Record
Ebony L. Miller

ATTORNEYS FOR OHIO EDISON
COMPANY, THE CLEVELAND
ELECTRIC ILLUMINATING COMPANY
AND THE TOLEDO EDISON COMPANY

76 South Main Street

Akron, OH 44308

Tel: (330) 384-5861

Fax: (330) 384-3875
burkj@firstenergycorp.com
elmiller@firstenergycorp.com

e DHOAY S 2le BN
the inmges appearing ef ;,1(;

-
A R
af humlaesis

Date Pmcesmsci__mi#wé/wﬂé%

4


mailto:elmiller@Firstenergycoip.com

BEFORE
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the Ohio Administrative Code.

MEMORANDUM CONTRA OF
OHIO EDISON COMPANY, THE CLEVELAND ELECTRIC
ILLUMINATING COMPANY, AND THE TOLEDO EDISON COMPANY,
FOR A COMMISSION-ORDERED INVESTIGATION INTO AMENDMENTS
TO THE COMMISSION’S CREDIT AND DISCONNECTION RULES

On September 10, 2008, The Consumer Groupsl filed its Motion for a
Commission-ordered investigation into amendments to the Commission’s credit and
disconnection rules (“Motion for Commission Investigation™). In it Motion for
Commission Investigation, The Consumer Groups requests that the Comimission
commence a Commission-Ordered Investigation to develop a record and find facts,
pursuant to R.C. 4903.09, with regard to the promulgation of the credit and disconnection
rules and offering of fow-income assistance programs, Specifically, The Consumer
Groups seeks to convert this rulemaking proceeding into a formal investigation which
would include a period for discovery, public hearings, filing of testimony and evidentiary

hearings.

' “The Consumer Groups" are The Office of the Ohio Consumers' Counsel, the Appalachian People's
Action Coalition, Cleveland Housing Network, Empowerment Center of Greater Cleveland, the
Neighborhood Environmental Coalition, Consumers for Fair Utility Rates, May Dugan Center, United
Clevelanders Against Poverty, Supports To Encourage Low-Income Families, Cleveland Tenants’
Association, Citizens United for Action, Pro-Seniors, HARCATUS Tri-County Community Action
Organization, Interfaith Power and Light, the Chio Farm Bureau Federation, Ohio Farmer’s Union, and
Edgemont Neighborhood Coalition.



For the reasons that follow, Ohio Edison Company, The Toledo Edison Company and
The Cleveland Electric [1luminating Company (the "Companies") respectfully submit that
The Consumer Groups” Motion for Commission Investigation should be denied.

The Companies recognize the Commission’s authority to order an investigation,
provide for a discovery period, hold public hearings, and schedule evidentiary hearings.
However, the Companies submit that such a process is not necessary and would convert
this collaborative rulemaking process (which included a technical conference for parties
to discuss Staff’s proposed changes, ask questions and provide feedback) to an arms-
length litigated process. The Companies find that a commission ordered investigation is
not needed for the following reasons: 1) This rulemaking is pursuant to the Commission’s
regularly scheduled 5-year review and thus parties had sufficient time to review existing
rules and document any and all changes that would need to be made; 2) A technical
conference was held on July 8, 2008 to review and discuss Staff’s proposed changes and
at that time no party expressed a need for a commission ordered investigation; 3) parties
were then afforded approximately 60 days before filing initial comments and are given
approximately 30 additional days before filing reply comments; and 4) the
“restructuring” of the natural gas PIPP rules is the only change that The Consumer
Groups can credible argue represents a significant change. For each of the foregoing
reasons the Companies contend that a Commission ordered investigation is not necessary
for this rulemaking proceeding.

However, if the Commission is persuaded that this rulemaking merits a
commission ordered investigation, the Companies urge that the Commission limit such

investigation fo the “restructuring” of the natural gas PIPP rules.
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