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REPLY TO  
AEP OHIO MEMORANDUM CONTRA  

BY 
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL,  

CLEVELAND HOUSING NETWORK, EMPOWERMENT CENTER OF 
GREATER CLEVELAND, THE NEIGHBORHOOD ENVIRONMENTAL 

COALITION, CONSUMERS FOR FAIR UTILITY RATES, UNITED  
CLEVELANDERS AGAINST POVERTY, SUPPORTS TO ENCOURAGE  LOW -

INCOME FAMILIES, CITIZENS UNITED FOR ACTION, PRO SE NIORS, 
HARCATUS TRI-COUNTY COMMUNITY ACTION ORGANIZATION, OHIO 

INTERFAITH POWER AND LIGHT, THE OHIO FARM BUREAU 
FEDERATION, THE OHIO FARMERS UNION, AND THE EDGEMON T 

NEIGHBORHOOD COALITION 
 

 
 On September 10, 2008, the above-listed organizations (“Consumer Groups”) 

filed a motion asking the Public Utilities Commission of Ohio (“PUCO” or 

“Commission”) to open a Commission-ordered investigation (“COI”) into the appropriate 

credit and disconnection rules to be adopted by the Commission, focusing on payment 

plans and disconnection rules that will enable customers – especially low-income 

customers -- to retain service without unduly burdening other companies or the gas and 

electric companies subject to those rules.1  On September 18, 2008, Columbus Southern 

Power Company and Ohio Power Company (collectively, “AEP Ohio”) filed a one-and-

                                                 
1 Motion for a Commission-Ordered Investigation into Amendments to the Commission’s Credit and 
Disconnection Rules (September 10, 2008) (“Motion”). 
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one-half page memorandum contra the Consumer Groups’ Motion.  The Consumer 

Groups file this reply.2 

 AEP Ohio has two objections to a COI.  First, AEP Ohio asserts that a COI 

“would be terribly inefficient for rule making.”3  Second, AEP Ohio argues that “written 

comments should be able to convey to the Commission the ‘facts’ that … are necessary 

for the Commission to make informed decisions” on these rules.4  Both objections 

disregard the aspects of this rulemaking that make facts especially important.5 

 The Consumer Groups’ Motion correctly pointed out that the rules under 

consideration here are especially dependent on the facts of company disconnection and 

payment practices, and of customers’ responses to those practices.  For example, the level 

of customers’ payment patterns under utility-offered and Commission-ordered payment 

plans, including the percentage of income payment plan (“PIPP”) are crucial to 

determining the proper payment requirements under those plans.  As seen in the initial 

comments filed in this proceeding, those patterns vary considerably, as described (not 

always consistently) by the utilities.  It is vital that the Commission have a clear 

understanding of these facts before adopting rules that will impact whether customers 

will retain gas and electric service in these difficult economic times. 
                                                 
2 The reply is filed pursuant to Ohio Adm. Code 4901-1-12(B).  

3 AEP Ohio Memorandum Contra at 1.  

4 Id. at 2.  

5 AEP Ohio indignantly states that a COI “is particularly inadvisable at a time when several of the joint 
movants have asked for continuances of proceedings pending before the Commission under Sec. 4928.141-
4928.143, Ohio Rev. Code, because those entities are unable to meet the procedural schedules established 
for those cases.”  Id. at 1.  The joint movants are perfectly aware of the burden on all parties created by the 
General Assembly’s decision to place tight deadlines on the new breed of electric cases, and have indeed 
requested extensions that will allow parties a reasonable opportunity to investigate the massive rate 
increases proposed by the electric companies in those cases.  The motion for a COI did not propose a 
specific timeline for the investigation, and scheduling the main part of the investigation after the conclusion 
of the pending electric cases might be best for all parties.  
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 Contrary to AEP Ohio’s view, such an understanding is best – and likely more 

efficiently – gained through the processes of an investigation.  These would include 

ample discovery6 and a hearing at which parties’ witnesses could be cross-examined.  As 

John Henry Wigmore stated, “Cross-examination is the greatest legal engine ever 

invented for the discovery of truth.”7  And the truth about what current payment 

requirements produce is especially crucial to adopting rules that will encompass such 

requirements for Ohio consumers. 

 AEP Ohio also seems to be confusing the motion for a Commission-ordered 

investigation with the Consumer Groups’ earlier motion for local public hearings.8  In the 

earlier motion,9 the Consumer Groups noted the numerous occasions in rulemakings 

where the Commission has held hearings to hear directly from the public10 rather than 

depending exclusively on the comments filed in its dockets. 

 Finally, as an alternative to a COI, AEP proposes a “round table” discussion 

process facilitated by PUCO Staff.11  Although AEP claims that workshops were 

effective “for implementing rules required to implement customer choice,”12 the PUCO 

                                                 
6 R.C. 4903.082.  

7 Wigmore on Evidence, Vol. 3 at 3.  

8 See AEP Ohio Memorandum Contra at 2.   

9 Motion for Local Public Hearings (July 8, 2008).  

10 Id. at 1, n.2 and at 2, n.7,  

11 AEP Memorandum Contra at 2.  

12 Id.  
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should recognize that an approach is less relevant here where there is extensive historical 

experience.13   

 AEP Ohio’s Memorandum Contra does not refute the many reasons expressed in 

the Consumer Group’s Motion for why a COI is appropriate and necessary for 

development of these rules.  The Consumer Groups’ Motion should be granted. 

 

Respectfully submitted, 

JANINE L. MIGDEN-OSTRANDER 
CONSUMERS’ COUNSEL 
 
/s/ Richard C. Reese 
Richard C. Reese, Counsel of Record 
David C. Bergmann 
Assistant Consumers’ Counsel 
 

Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
(614) 466-8574 (Telephone) 
(614) 466-9475 (Facsimile) 
reese@occ.state.oh.us 
bergmann@occ.state.oh.us  
 

 
 
 
 
/s/ Noel Morgan/rr 
Noel Morgan 
215 East Ninth Street, Suite 5200 
Cincinnati, OH  45202 
 
Citizens United for Action 
 
 
 

/s/ Ellis Jacobs/rr 
Ellis Jacobs 
Legal Aid Society of Dayton 
333 West First Street, Suite 500 
Dayton, OH  45402 
 
Edgemont Neighborhood Coalition 
 
 

/s/ Michele Lucas/rr 
Michele Lucas 
108 North 2nd Street 
Dennison, OH  44521 
 
HARCATUS Tri-County Community 
Action Organization 
 

 

                                                 
13 Which is not to say that a rulemaking with comments and workshops is not likely preferable to one 
limited to comments.  
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/s/ Jeffrey A. Diver/rr 
Jeffrey A. Diver 
Executive director 
P.O. Box 1322 
Hamilton, OH  45012 
 
Supports to Encourage Low-income 
Families 
 
 

/s/ Michael Walters/rr 
Michael Walters 
Pro Seniors, Inc. 
7162 Reading Road, Suite 1150 
Cincinnati, OH  45237 
 
Pro Seniors, Inc. 
 
 

/s/ Joe Logan/rr 
Joe Logan 
Government Affairs Director 
20 South High Street, Suite 130 
Columbus, OH  43215 
 
Ohio Farmers Union  

 

/s/ Joseph Meissner/rr 
Joseph Meissner 
3030 Euclid, Suite 100 
Cleveland, OH  44115 
 
Empowerment Center of Greater 
Cleveland, Neighborhood Environmental 
Coalition, United Clevelanders Against 
Poverty, Cleveland Housing Network, 
Consumers for Fair Utility Rates 
 
 

/s/ Dale Arnold/rr 
Dale Arnold 
Director, Energy Services 
Ohio Farm Bureau Federation 
P.O. Box 182383 
Columbus, OH  43218 
 
Ohio Farm Bureau Federation 
 

/s/ Greg Hitzhusen/rr 
Greg Hitzhusen, Director 
P.O. Box 26671 
Columbus, OH  43226 
 
Ohio Interfaith Power and Light 
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CERTIFICATE OF SERVICE 

 
 I hereby certify that a copy of the foregoing Reply Memorandum was served by 

first class United States Mail, postage prepaid, to the persons listed below, on this 25th 

day of September 2008. 

 

 
 /s/ Richard C. Reese 
 Richard C. Reese 
 Assistant Consumers’ Counsel 
 

 
SERVICE LIST  

 
Duane W. Luckey, Chief 
Public Utilities Commission of Ohio 
Attorney General Section 
180 East Broad Street, 9th Floor 
Columbus, OH 43215-3793 

Bill Faith 
Coalition on Homelessness and Housing 
in Ohio 
175 S. Third St. 
Columbus, OH 43215 

 
Marvin Resnik 
American Electric Power Service Corp. 
1 Riverside Plaza, 29th Fl. 
Columbus, OH 43215 

 
David C. Rinebolt 
Ohio Partners for Affordable Energy 
P.O. Box 1793 
Findlay, OH 45839-1793 

 
Elizabeth Anstaett 
Dreher, Langer & Tomkies LLP 
2250 Huntington Center 
41 S. High St. 
Columbus, OH 43215 

 
Mary Ryan Fenlon 
Jon F. Kelly 
AT&T Services, Inc. 
150 E. Gay St., Room 4-A 
Columbus, OH 43215 

 
Jenny Ricci O’Donnell 
CheckFreePay Corp. 
P.O. Box 5044 
Wallingford, CT 06492-7544 

 
Douglas E. Hart 
441 Vine St., Ste. 4192 
Cincinnati, OH 45202 

 
Stephen B. Seiple 
Columbia Gas of Ohio 
P.O. Box 117 
Columbus, OH 43216-0117 

 
Barth E. Royer 
Bell & Royer Co., LPA 
33 South Grant Ave. 
Columbus, OH 43215-3927 
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Mark A Whitt 
Andrew J. Campbell 
JONES DAY 
P.O. Box 165017 
Columbus, OH 43216-5017 

 
Paul Colbert 
Duke Energy Ohio 
139 East 4th St., 25th Fl., Atrium II 
Cincinnati, OH 45202 

 
Judi Sobecki 
Dayton Power & Light Co. 
1065 Woodman Dr. 
Dayton, OH 45432 

 
Stephen M. Howard 
P.O. Box 1008 
Columbus, OH 43216-1008 

 
James W. Burk 
Ebony L. Miller 
76 South Main Street 
Akron, OH 44308 

 
Joseph M. Clark 
Daniel J. Neilsen 
McNees, Wallace & Nurick LLC 
21 E. State St., 17th Fl. 
Columbus, OH 43215-4653 

Thomas E. Lodge 
Thompson Hine LLP 
41 S. High St., Ste. 1700 
Columbus, OH 43215-3200 

 
Sheldon Gas Co. 
12925 Blanchard T.R. 50 
Dunkirk, OH 45836 

 
Mary-James Young 
Vectren Corp. 
One Vectren Square 
Evansville, IN 47708 

 
Lisa G. McAlister 
McNees, Wallace & Nurick LLC 
21 E. State St., 17th Fl. 
Columbus, OH 43215-4653 

 
Lisa Hamler-Fuggit 
Ohio Association of Second Harvest 
Foodbanks 
51 N. High St., Ste., 761 
Columbus, OH 43215 

 
Ron Bridges 
AARP-Ohio 
17 S. High St., Ste. 800 
Columbus, OH 43215-3467 

 
Phil Cole 
Ohio Association of Community Action 
Agencies 
50 W. Broad St., Ste. 1616 
Columbus, OH 43215 

 
Michael Smalz 
Ohio State Legal Service Association 
555 Buttles Avenue 
Columbus, OH 43215-1137 

 
Tim Walters 
4115 Bridge Street 
Cleveland, OH 44113 

 
Mike Piepsny 
3631 Perkins Ave., Ste. 3A4 
Cleveland, OH 44114 
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