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VIA HAND DELIVERY

Public Utilities Commission of Ohio
Docketing Division, 10™ Ficor

180 East Broad Street

Columbus, Ohio 43215-3793

RE: Case No. 08-935-EL-SSO
Case No. 08-936-EL-SSO

Dear Sir/Madam:

Iz

s7D’

SCHOTTENSTEIN
Z0X & DUNNco e

ANDRE PORTER
TELEPHONE: 614-462- 1065
FAX: 614-222-4707

EMAIL; APORTEREISZD.COM

September 15, 2008

The attached City of Cleveland Responses to the First Energy Companies’ First Set of
Interrogatories and Requests for Production of Documents in the above captioned cases, is hereby

served on the Commission.

Pursuant to Rule 4901-1-02 of the Ohio Administrative Code, attached to this correspondence

are one (1) original and twenty (20) copies.

Please provide one (1) time-stamped copy of each the attached documents to the representative

hand-delivering this information.

Smcerely, /

Andle Porter

ATP:rac

Enclosures
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accurabte and o
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of The Ohio
Edison Company, The Cleveland Electric
Iuminating Company, and The Toledo
Edison Company, for Authority to

Establish a Standard Service Offer

Pursuant to R.C. § 4928.143 in the Form

of an Electric Security Plan.

Case No. 08-935-EL-S50

e e ol S S L S g g

THE CITY OF CLEVELAND’S RESPONSES TO FIRSTENERGY COMPANIES’
FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF
DOCUMENTS

Pursuant to Rules 4901-1-16, 4901-1-17, 4901-1-18, 4901-1-19, and 4501-1-20, of the
Ohio Administrative Code, the City of Cleveland (“Cleveland” or “City”) hereby submits its
responses to the FirstEnergy Companies’ First Set of Interrogatories and Request For Production

of Documents.

GENERAL OBJECTIONS

Cleveland has attempted to be responsive to each and every one of FirstEnergy
Companies’ requests and provides the following responses to the best of its current information
and belief. However, each of FirsiEnergy Companies’ Interrogatories and Pocument Requests,
including the definitions relative thereto, are responded to subject 1o the general objections set
forth below. These objections form a part of each of Cleveland’s responses to FirstBnergy
Companies’ requests even though they may not be specifically referred to in each and every
response. Failure to incorporate any of these general objections to any specific response should

not be construed as a waiver of same. Discovery is continuing and the responses are given with
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the caveat that, as discovery continues, Cleveland may modify and amend certain of the

responses to reflect newly discovered and acquired information.

1. Cleveland objects to each document request to the extent it calls for the
production of materials protected by the attorney/client privilege or the work product doctrine.

2. Cleveland objects to each document request to the extent it secks information or
documents already within FirstEnergy Companies’ knowledge, possession, custody or control or
is equally or more easily available to FirstEnergy Companies, on the grounds that such request is
unduly burdensome and oppressive.

3. Cleveland objects to each document request to the extent it requests information
that is irrelevant and immaterial and/or is not reasonably calculated to lead to the discovery of
admissible evidence in the present action.

4. Cleveland objects to each document request to the extent that it is overly broad
and/or unreasonably burdensome so as to render it impossible to respond to in any reasonable
time or manner.

5. Cleveland objects to each document request to the extent that it purports to
require Cleveland to locate or produce documents not within Cleveland’s possession, custody or
control.

6. In responding to these Requests, Cleveland is not waiving any objection or failing
to claim any privilege available to it, including, but not limited to, the attorney-client privilege,
work product privilege, or any other privilege available by statute, rule or common law.

7. Cleveland objects to FirstEnergy Companies” interrogatories insofar as they seek
discovery of any material that constitutes impressions, conclusions, opinions, or legal theories of

Cleveland’s attorneys.
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INTERROGATORIES
Interrogatory No. 1: Identify each person whom You intend to call as a witness at the hearing
in this Case.
Response:  John T. Courtney, Principal, Courtney & Associates, 1016 North Blanchard
Street, P.O. Box 676, Findlay, Ohio 45839. Based upon circumstances related to this Case,
Cleveland may determine that additional witnesses are necessary, and the City reserves the right
the name additional witnesses in that event.

Interrogatory No. 2: For each person whom You intend to call as a witness at the hearing in

this Case:
a State the substance of each opinion on which the witness will testify;
b. State all facts which provide the basis for each opinion on which the witness will
testify;
C. Provide a summary of the witnesses background and qualifications;

d. Identify each document supplied to, reviewed by, relied on, or prepared by the
witness in connection with his or her testimony in this Case; and
e. [dentify by caption, agency or court, case name, and case number all other Cases

in which the witness has testified on the same or similar topic in the past ten

years.
Response:
a. The witness has not yet determined the substance of his opinions to be provided in
this Case.
b. The witness has not yet determined the facts which will provide the basis for each

opinion on which he will testify.

c. See Aftachment A.
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d. Although the witness has not yet determined the substance or the facts to be relied
upon in formulating the substance of his opinion, he has reviewed documents
filed with the Public Utilities Commission of Ohio as part of this Case and will
have access to and may review documents subsequently filed in this Case.

€. See Attachment B.

Interrogatory No. 3: Identify each and every document, exhibit or other thing You intend to

introduce into evidence or otherwise display at the hearing in this Case.

Response:  In addition to documents already filed as part of this Case, Cleveland has not yet
decided if it will introduce documents, exhibits, or other things at the hearing in this Case. If
Cleveland decides to introduce additional documents, exhibits, or other things at the hearing, the
City will make those items available at that time.

Interrogatory No. 4: Identify each and every adjustment, modification, or change to any

proposal included in the FirstEnergy Companies® Application in this Case that You propose or
support or intend to support,

Response:  To the extent that a discoverable response fo this request exists, Cleveland has not
yet determined which adjustments, modifications, or changes it will support. In the event that
Cleveland decides to support modifications, adjustments, or changes, and to the extent that such
information is discoverable, the City will make it available at that time.

Interrogatory No. 5: For any and all adjustments, modifications, or changes described in Your

response to Interrogatory No. 4, Identify the following:
a. All facts relied on by You that support the proposed adjustment, modification or

change.
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b. All documents referring to, reflecting, or relating to the adjustment, modification,

or change.
Response:
a. To the extent that a discoverable response to this request exists, Cleveland has not

yet determined the facts to be relied upon in support of any adjustment,
modification, or change.

b. To the extent that a discoverable response to this request exists, Cleveland has not
yet determined the documents that refer to, reflect, or relate to any adjustment,
modification, or change.

Interrogatory No. 6: Identify all communications concerning the FirstEnergy Companies’

application, schedules, or proposal in this Case that You bave had with any party or any
representative of any party to this Case or any third party.

Response:  Other than discussions conducted by Attorneys for Cleveland, there have been no
additional communications.

Interrogatory No. 7: Identify all internal communications (including but not limited to

communications involving Your consultants) concerning the FirstEnergy Companies’
application, schedules, or proposals in this Case.

Response:  To the extent that internal communications have been held, they have been
limited to issues regarding lepgal issues between City staff and internal and/or external legal
counsel. Consequently, the internal communications are subject to the attorney-client privilege

and are not discoverable.
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Interrogatory No. 8: Identify all documents You have generated, produced, or distributed

(including but not limited to documents generated or produced by Your consultants) concerning

the FirstEnergy Companies” application, schedules, or proposals in this Case.

Response: Cleveland has not generated, produced or distributed any discoverable documents.
REQUEST FOR PRODUCTION OF DOCUMENTS

Reguest for production No. 1: All documents and things identified in response to the

FirstEnergy Companies’ First Set of Interrogatories.
Response:  To the extent that discoverable documents exist, they have yet to be determined.
However, if and when discoverable documents are identified, they will be made available.

Request for production No. 2¢ All documents and things that reflect, refer to, or relate to

any communication identified in response to the FirstEnergy Companies’ First Set of
Interrogatories.

Response:  To the extent that discoverable documents exist, they have yet fo be determined.
However, if and when discoverable documents are identified, they will be made available at that
time.

Request for production No, 3: A curriculum vitae for each witness.

Response:  See Attachment A, providing a summary of the background and work history of
John T, Courtney.

Request for production No. 4: All exhibits You intend to introduce at hearing.
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Response:  Cleveland has not yet determined the exhibits it will introduce at the hearing in
this Case. However, if and when such exhibits are determined, the City will make them

available at that time.

Respectfully Submitted,

Robert J. Triozzi (0016532)

Director of Law, City of Cleveland

Steven Beeler (0078076)

Assistant Director of Law, City of Cleveland
Gregory H. Dunn (0007353)

Counsel of Record

Direct Dial: (614) 462-2339

E-mail: gdunn@szd.com

Christopher L. Miller (0063259)

Direct Dial: (614) 462-5033
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CERTIFICATE OF SERVICE

I hereby certify that a copy of The City of Cleveland’s Responses to FirstEnergy
Companies’ First Set of Interrogatories and Requests for Production of Documents was served
via electronic mail to the parties listed on the attached Exhibit A and by regular mail service to
the parties listed on the attached Exhibit B on the 15th of September, 2008.

Additionally, a copy of The City of Cleveland’s Responses to FirstEnergy Companies’
First Set of Interrogatories and Requests for Production of Documents was hand delivered to
Jones Day, Mark A. Whitt, Andrew J. Campbell, P.O. Box 165017, 325 John H. McConnell
Blvd. Suite 600, Columbus, OH 43216-5017 and the Public Utilities Commission, 180 East

Broad St., 3rd Floor, Columbus, OH 43215.
. // U

Andre T. Porter
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EXHIBIT A

Case 08-936-EL-S80
Electronic Mail Service List

Public Utilities Commission of Ohio
Robert Fortney

180 East Broad St,

3 Bloor

Columbus, OH 43215

E-mail; robert.fortney@puc.state.oh.us

FirstEneregyCorp.

Ebony L. Miller, Attorney-at-Law

76 South Main St.

Akron, OH 44303

E-mail; eimillerf@firstensrgycorp.com

Ohio Energy Group (OEG)
Michael L. Kuriz

David F. Boehm

Kuri J. Boehm

Boehm, Kurtz & Lowry

365 East Seventh Street, Suite 1510
Cincinnati, OH 45202

mkurtz{@ BKLlawfirm.com
dboeghm@BK Llawfirm.com
kboehm@BK Llawfirm.com

Ohio Consumers’ Counsel
Jeffrey L. Small

Ann M. Hotz

Gregory J. Potifos
Jacqueline Roberts
Richard Reese

Ohio Consumers’ Counsel
10 West Broad Street

18th Floor

Columbus, OH 43215-3485
small@occ.state.oh.us
hotz{@occ.state.oh.us
poulos{@ occ.state.oh.us
roberts(@occ.state.oh.us
reese(@occ.state.oh.us

Kroger Co

John W. Bentine

Chester Wilcox & Saxbe, LLP
65 E, State St., Suite 1000
Columbus, OH 43215
jbentine@cwslaw.com
myurick@ewslaw.com
mwhite@cwslaw.com

(H1328433.1}

Ohio Environmental Council
Barth E. Royer

Bell & Royer, LPA

33 South Grant Avenue
Columbus, OH 43215
barthroyer@aol.com
nmoser(mtheoec.org,

frent@theoec.or

Industrial Energy Users (IEU)
Samuel C. Randazzo

Joseph M. Clark

McNees Wallace & Nurick LL.C
21 East State St., 17" Floor
Columbus, OH 43215

E:mail: sam@mwncmh,com
Imealisterifdmwnenth.com

jelark@mwnembh,com

dneilsent@@mwncemh.com

Ohio Partners for Affordable Energy
David C. Rinebolt

Colleen L. Mooney

(OPEA)

231 West Lima Street

PO BOX 1793

Columbus, OH 43215

E-mail: drinebolt@aol.com
cmoonevZ@columbus.rr.com

Nucor Steel Marion, Inc.

Garrett A. Stone

Brickfield, Burchette, Ritts & Stone
1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower
Washington, DC 20007-5201
E-mail: east@bbrslaw.com
mkl@bbrslaw.com

Lueas County Commissioners
Lance M, Keiffer

Lucas County Assist Prosecuting Atty
711 Adams St., 2nd Floor

Toledo, OH 43624-1680

Phone: 419.213.2001

Fax: 415.213.2011

E-mail: lkeiffer@co.lucas.ch.us


mailto:robert.fortney@puc.state.oh.us
http://elmillerfgiFnstenergvcorp.com
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mailto:dbo6hm@BKLlawfirm.com
mailto:kboeInn@BKLIawfinn.com
mailto:hotz@occ.state.oh.us
mailto:rees6@occ.state.oh.us
mailto:barthroyer@aol.com
mailto:trent@theoec.org
mailto:sam@mwncmh.com
mailto:lmcalister@mwncmh.com
mailto:dneilsen@mwncmh.com
mailto:drmeboIt@aol.com
mailto:cmooney2@columbus.rr.com
mailto:gas@bbrslaw.com
mailto:mkl@bbrslaw.com
mailto:jbentine@cwslaw.com
mailto:myurick@cwslaw.com
mailto:lkeiffer@co.lucas.oh.us

NOAC- Holland

Paul Skaff

Leatherman Witzler Dombey & Hart
353 Elm St.

Perrysburg, OH 43551

P hone: 419.874.3536

Fax: 419.874.3899

E-mail: paulskaffi@justice.com

NOAC- Lake

Thomas R. Hays

Lake Township — Solicitor

3315 Centennial Road, Suite A-2
Sylvania, OH 43560

Phone: 419.843.5355

Fax: 419.843.5350

E-mail: hayslaw@buckeye-express.com

NOAC- Maumce

Sheilah H. McAdams

Marsh & McAdams — Law Director
204 West Wayne Street

Maumee, OH 43547

Phone: 419.893.4880

Fax: 419.893.5891

E-mail: sheilahmca@aol.com

NOAC- Northwood

Brian J. Ballenger

Ballenger & Moore — Law Director
3401 Woodville Rd., Suite C

Toledo, OH 43619

Phone: 419.698.1040

Fax; 419,698.5493

E-mail: ballengerlawbjb@sbceglobal.net

NOAC- Oregon

Paul 8. Goldberg

Oregon — Law Director

6800 W. Central Ave.

Toledo, OH 43617-1135

Phone: 419.843.5355

E-mail: pgoldberg@ci.oregon.oh.us

NOAC- Sylvania

James E, Moan

Sylvania — Law Director

4930 Holland-Sylvania Rd
Sylvania, OH 43560

Phone: 419.882.7100

Fax: 419.882.7201

E-mail: jimmoan@hotmail.com

Jones Day

Mark A. Whiti

Andrew J. Campbell

P.O. Box 165017

325 John H. McConnell Blvd. Suite 600
Columbus, OH 43216-5017

Phone: 614-281-3880

Fax; 614-461-4198

E-mail: mawhitt@jonesday.com

Constellation Energy, Ohio Association of School
Business Officials, Ohio School Boards
Association, Buckeye Association of School
Administrators, Integrys Energy Services, Inc,
Direct Energy Services

M. Howard Petricoff’

Stephen M. Howard

Vorys, Sater, Seymore and Pease, LLP

52 East Gay Street

PO Box 1008

Columbus, OH 43216-1008

E-mail: mhpetriceffia vorvs.com

Dominion Retail, Inc.
Barth E. Royer

Bell & Royer, LPA

33 South Grant Avenue
Columbus, OH 43215
Email: batthrover(@aol.com
Gary. A Jeffries@dom.com

Ohio Hospital Association
Richard L. Sites

155 E. Broad Street, 15™ Floor
Columbus, OH 43215-3620
Phone: (614)221-7614

Email: ricks(@ohanet.org

National Energy Marketers Assoc.
Craig G. Goodman, Esq.

3333 K. Street, NW, Suite 110
Washington, D.C. 20007

Email: ¢goodman@energymarlceters.com

Neighborhood Environmental Coalition,
Consumers for Fair Utility Rates, United
Clevelanders Against Poverty, Cleveland Housing
Network, The Empowerment Center of Greater
Cleveland

Joseph P, Meissner

The Legal Aid Society of Cleveland

1223 West 6 Street

Cleveland, OH 44113

Phone: 216.687.1900

Email: jpmeissn@lasclev.org
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Integrys Energy Services, Inc

Bobby Singh

300 West Wilson Bridge Road, Suite 350
Worthington, OH 43085

Phone: 614.844.4340

Fax: 614.844.4306

E-mail; bsingh@integrysenergy.com

City of Akron

Sean W. Vollman

161 S. High Street, Suite 202
Akron, OH 44308

Phone: 330,375.2030

Fax: 330.375.2041

E-mail: vollinse(dci.akron.oh.us
muntedad@ci.akron.oh.us

The Ohio Manufacturers’ Association
Langdon D. Bell

Kevin Schmidt

Bell & Royer Co., LPA

33 South Grant Avenue

Columbus, OH 43215-3927

Email: Ibell33@acl.com
kschmidt@ohiomfg.com

Ohio Farm Bureau Federation
Larry Gearhards

Chief Legal Counsel

280 North High Street
Columbus, OH 43218-2383
Email: 1pearhardi@ofbforg

Maicerial Sciences Corporation
Craig I Smith

2824 Coventry Road

Cleveland, Ohio 44120

Tel. (216) 561-9410

Email: wis29(@yahoo.com

FPL Energy Power Marketing, Inc.
Gexa Energy Holdings LLC

F. Mitchell Dutton

700 Universe Blvd.

Juno Beach, Florida 33408

Email: mitch.dutton(@ipl.com

OmniSource Corporation

Damon E. Xenopoulos, Esq.

Rrickfield, Burchette, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, N.W.

8th Floor, West Tower

Washington, D.C. 20007

E-Mail: dex(@bbrslaw.com

Citizen Power

Theodore S. Robinson
2121 Murray Avenue
Pittsburgh, PA 15217

Email: robinson@citizenpower.com

Ohio Schools Council, NOPEC
Glenn 8. Krassen

E. Brett Breitschwerdt

Bricker & Eckfer LLP

1375 E. 9" $t., Suite 1500
Cleveland, OH 44114

Email: gkragsen@bricker.com

bbreifschwerdt@bricker.com

COSE

Steve Millard

The Higbee Building

100 Public Square, Suite 201
Cleveland, CH 44113
smillard@cose.org

American Wind Energy Association,

Wind on the Wires, Ohio Advanced Energy

Sally W. Bloomfield
Terrence O'Donnell

Teresa Orahood

E. Brertt Breitschwerdt
Bricker & Eckler LLP

100 South Third Street
Columbus, OH 43215-4291
sbloomfield@bricker.com
todonnell@hbricker.com

‘torahood{@bricker.com

Morgan Stanley Capital Group Inc.
Wal-Mart Stores East, LP

Douglas M. Mancino

McDermott Will & Emory LLP

2049 Century Park East

Suite 3800

Los Angeles, CA 90067-3218

Email: dmancino@mwe.com

Gregory K. Lawrence
McDermott Will & Emory LLP
28 State Street

Boston, MA 02109

Email: glawrence@mwe.com
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Qhio Association of School, Business Officials Natural Resources Defense Council, The Sierra

Ohio School Boards Association Club Ohio Chapter

Dane Stinson Henry W. Eckhart

Bailey Cavalieri LLC 50 West Broad Street, #2117
10 West Broad Street, Suite 2100 Columbus, Ohio 43215
Columbus, Ohio 43215 henryeckhart@aol.com

Dane.Stinson@BatleyCavalieri.com
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EXHIBIT B

Case 08-936-EL-S80O
Service List

Cleveland Eleetric Illuminating Co.
Ohio Edison Company

Toledo KEdison Company

Harvey L. Wagner

76 South Main Street

Akron, OH 44308

FirstEnergy Service Company
Janies Burk, Attorhey-ai-Law
76 South Main Street

Akron, OH 44308

FirstEnergy Corp.
Mark A. Hayden

76 South Main Street
Akron, OH 44308

David A. Muntean
161 South High Street, Suite 202
Akron, OH 44308

Max Rothal, Director of Law
161 South High Street, Suite 202
Akron, OH 44308

Steven L. Beeler, Assistant Director of Law
City of Cleveland

601 Lakeside Ave., Room 106

Cleveland, OH 44114

Grace C. Wung

McDermott Will & Emery LLP
600 Thirteenth Street, N.W.
Washington, DC 20005

Nicholas C, York

Eric D. Weldele

Tucker Ellis & West LLP
1225 Huntington Center

41 Seuth High Street
Columbus, OH 43215-6197

Constellation Energy Group, Inc.
Cynthia A. Fonner

5510 West Washignton Street, Suite 300
Chicago, IL 60661

Robert J. Tripzzi

Cleveland City Hall

601 Lakeside Ave., Room 206
Cleveland, OH 44114-1077

BI’s Wholesale Club Inc.
One Mercer Road
Natick, MA 01760

City of Teledo
Suite 2250 One Government Center
Toledo, OH 43604

Macy’s Inc.

Tim Leigh

5985 State Bridge Road
Duluth, GA 30097

Sam’s Club East, LP
608 SW 8™ Street
Bentonville, AR 72712-6097

Kevin Schmidt
33 North High Street
Columbus, OH 43215

David Kutik

Jones, Day, Reavis & Pogue
North Point

901 Lakeside Avenue
Cleveland, OH 44114

Michael K. Lavanga

Brickfield, Burchette, Ritts & stone P.C.
1025 Thomas Jefferson Street NW

8" Floor, West Tower

Washington, DC 20007

Northeast Ohio Public Energy Council
31320 Solon Road Sutie 20
Solon, OH 44139
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