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Re:  TracFone Wireless. Inc. - Case No. 97-632-TP-COI

Dear Madam/Sir:

Enclosed please find an original and fifteen copies of an Application for Certification for
Status as a Non-Rural Eligible Telecommunications Carrier, including an attachment, for filing by
TracFone Wireless, Inc. 1 have also included an additional copy to be date-stamped and returned in
the enclosed envelope. Please contact me if you have any questions about this submission.

Sincerely,
& oM Netec)
Debra McGuire Mercer
Counsel for TracFone Wireless, Inc.
Enclosure
cc:  Marianne Townsend (Chief, Telecommunications Division)
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APPLICATION FOR CERTIFICATION FOR STATUS ASA NONRURAL ELIGIBLE
TELECOMMUNICATIONS CARRIER (ETC)

To Be Filed in Case No. 97-632-TP-COI and Served Upon the Chief of the
Commission’s Utilides Department, Telecommunications Division

Consistent with the Federal Communications Commission’s (FCC’s)
Rules Adopted in CC Docket No. 96-45 and
Section 254 of the Telecommunications Act of 1996

Name of Carrier: TracFone Wireless, Inc.

Address: 9700 N.W. 112 Avenue
Miami, FL 33178.

Company Contact Responsible for Completing This Form:

FJ. Pollak, President and Chief Executive Officer
Telephone No.: (305) 640-2004

FCC- Required Services

The carnier provides that it is capable of providing the following services supported by the
federal universal service fund (check (V) all):

Voice-grade access to the public switched network
Availability of single party service
Local Usage

Dual-tone muld-frequency (DTMF or Touch-tone) signaling

Access to E911 emergency services, where available

S ol

Access to operator services

! TracFone further details how it meets federal and state requitements for designation as an ETC in the
Petition of TracFone Wireless, Inc. for Designation as an Eligible Telecommunications Carrier in the
State of Ohio for the Limited Purpose of Offering Lifeline and Link Up Setvice to Qualified Households.
(See Attachment 1) TracFone relies on this Application, as well as its attached Petition, to support its
tequest for designation as an ETC.



siais

Facilities

Access to interexchange carriers
Access to directory assistance

Toll imitation for qualifying low-income customers (consistent with the FCC’s
rules)

The carrier will provide these services through (check (\) one that applies):

N

Its own facilities;

Its own facilities (which includes the purchase of unbundled network
elements);

Its own facilities and resale of another cartiers service;

Its own facilities (which include the purchase of unbundled network elements),
and resale; or

Other. Resale. (Seec Attachment 1, Section I.A. and B.)

Advertising (check (V) all that apply)

The catrier will advertise the availability of supportable services and their rates
annually in a print media(s) of general circulation throughout its service
territory(s) utihizing the language recommended by the Commission.
(Carriers are at liberty to propose their own advertising language, but are put
on notice that it may lengthen the ETC approval process. Any proposed
alternative language must be attached to this application.)

TracFone is a prepaid wireless telecommunication provider. The
Commission’s recommended advertising language is applicable to basic
telephone service offered by wireline telecommunications providers.
Thetefore, TracFone proposes alternative advertising language to reflect the
fact that it provides wireless service. (See Attachment 1, Exhibit 8)

Indicate generally the type of media to be employed: TracFone will advertise
the availability of Lifeline and Link Up services using media of general
distribution in accordance with the requirements of Section 214(e)(1)(A) of
the Communications Act and Section 54.201(d)(2) of the FCC’s Rules (47



CF.R. § 54.201(d)(2).

TracFone will utilize print and radio advertising in media outlets most likely
to reach consumers eligible for Lifeline and Link Up, including national
publications, local and community newspapers, and commercial radio
stations.

Intend to utilize the Commissions’ recommended advertising language.
Certification Updates and Ongoing Responsibilities (check {\/) all)
N The cartier will update its application for ETC status evety five years, the next
update being November 1, 2011. Update shall be filed in Case No. 97-632-TP-
COL
ETC Service Areas (check () all)

- Nonrural Incumbent Local Exchange Catriers (ILEC) need to list those wire
centers outside their traditional service boundaries as well as within their
traditional exchange areas that they have not elected to have ETC status.

I hereby certify that, to the best of my knowledge, the information provided herein is true
and accurate.

F.]. Pollak =

President and Chief Executive Officer

7
Date: September¥ , 2008

Sworn to and subscribed before me this 8n{ day of September, 2008.

Notary Public
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THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of

Petition of TracFone Wireless, Inc. Case No. 97-0632-TP-COI
for Designation as an Eligible Telecommunications
Carrier in the State of Ohio for the Limited Purpose
of Offering Lifeline and Link Up Service to
Qualified Households

PETITION OF TRACFONE WIRELESS, INC.
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER
IN THE STATE OF OHIO FOR THE LIMITED PURPOSE OF
OFFERING LIFELINE AND LINK UP SERVICE TO QUALIFIED HOUSEHOLDS

Mitchell F. Brecher

Debra McGuire Mercer
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Before the
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of

Petition of TracFone Wireless, Inc. Docket No.
for Designation as an Eligible Telecommunications
Carrier in the State of Ohio for the Limited Purpose
of Offering Lifeline and Link Up Service to
Qualified Households

PETITION OF TRACFONE WIRELESS, INC.
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER
IN THE STATE OF OHIO FOR THE LIMITED PURPOSE OF
OFFERING LIFELINE AND LINK UP SERVICE TO QUALIFIED HOUSEHOLDS
TracFone Wireless, Inc. (“TracFone™), by its undersigned counsel, and pursuant to
Section 214(e)(2) of the Communications Act of 1934, as amended (the “Communications
Act”),! hereby submits this Petition for Designation as an Eligible Telecommunications Carrier
(*ETC”) in the State of Ohio. TracFone seeks ETC designation solely to provide Lifeline and
Link Up service to qualifying Ohio consumers; it will not seek access to funds from the federal
Universal Service Fund (“USF”) for the purpose of providing service to high cost areas.” As
demonstrated herein, and as certified in Exhibit 1 to this Petition, TracFone meets all the
statutory and regulatory requirements for designation as an ETC in the State of Ohio. TracFone

respectfully requests that the Public Utilities Commission of Ohio (“Commission™) grant this

Petition and that it do so expeditiously so that TracFone may provide Lifeline and Link Up

147U8.C. § 151 et seq.

? Given that TracFone only seeks Lifeline and Link Up support from the low-income program
and does not seek any high-cost support, ETC certification requirements for the high-cost
program are not applicable to TracFone.



service to low income households at the earliest practicable time.

I TracFone’s Universal Service Offering,

TracFone is incorporated under the laws of the State of Delaware and is headquartered at
Miami, Florida. Its corporate offices are located at 9700 N.W. 112" Avenue, Miami, FL 33178,
TracFone is a reseller of commercial mobile radio service (‘CMRS”™) throughout the United
States, including the State of Ohio. TracFone provides service through a “virtual network”
consisting of services obtained from licensed operators of wireless networks. TracFone has
provided CMRS service throughout the State of Qhio continuously for the past ten years. In
Ohio, TracFone obtains service from the following underlying carriers: Alltel, AT&T,
Centennial Wireless, T-Mobile, and Verizon Wireless. TracFone’s arrangements with these
providers enable it to offer services wherever any of those providers offer service in the State of
Ohio. Indeed, TracFone service is available wherever wireless service is available in Ohio.
With more nearly ten million customers nationwide, TracFone is the leading provider of prepaid
wireless service in the United States.

TracFone, through its arrangements with the underlying carriers identified in the
preceding paragraph, has the ability to provide all services and functionalities supperted by the
universal service program, as detailed in Section 54.101(a) of the Federal Communications
Commission (“FCC”) Rules (47 C.F.R. § 54.101(a)) throughout Ohio. Upon designation as an
ETC, TracFone will make available to consumers Lifeline and Link Up offerings which will
provide consumers with all of the functionalities and features currently provided by TracFone to
existing customers. TracFone will provide Lifeline and Link Up service to qualifying customers
requesting these services throughout Ohio pursuant to the universal service program and in

accordance with 47 C.F.R. § 54.202(a)(1).



TracFone’s Lifeline offerings will differ from other ETCs® Lifeline programs in several
very important respects. For one thing, TracFone will offer low income consumers the
convenience and portability of wireless services. TracFone believes that many Lifeline-eligible
consumers will take advantage of the opportunity to obtain subsidized wireless service. In
addition, unlike any other ETC’s Lifeline programs, TracFone’s Lifeline service will provide
quantities of wireless usage at no charge to the consumer. Stated simply, TracFone's Lifeline
service will be free! Typically, Lifeline programs provide participating consumers with
discounts below carriers® standard rates. However, participating customers still must pay the
discounted rates and face service disconnection if they fail to pay the amounts owed. For
example, if a provider’s standard monthly charge is $30.00 and the Lifeline customer receives a
$10.00 discount funded by the USF, the customer still receives an invoice for $20.00, plus
additional charges incurred during the billing period. In addition, under TracFone’s Link Up
plan, qualified customers will receive a free wireless telephone handset. Thus, with TracFone’s
Lifeline and Link Up plans, customers will be able to initiate and receive calls from their
wireless phones while incurring no aﬁtivation or usage charges, TracFone’s Lifeline and Link
Up plans are described at Section II1.3 of this Petition.

Indeed, even without classification as an ETC, TracFone currently operates in accordance
with the spirit of universal service. Because TracFone utilizes the networks of many licensed
CMRS providers, TracFone service is available virtually nationwide (including throughout the
State of Ohio). Moreover, TracFone service is available at nationally-uniform rates. TracFone

service is priced the same at all locations in Ohio, and throughout the United States.



il. TracFone Meets the Regqnirements For Designation as an Eligible
Telecommunications Carrier to Serve the Designated Areas in the State of Ohio.

Section 254(¢) of the Communications Act provides that “only an -eligible
telecommunications carrier designated under section 214(e) shall be eligible to reccive specific
federal universal service support.” Section 214(e)(2) of the Conununications Act provides that a
State commission “shall . . . upon request designate a common carrier that meets the
requirements of paragraph 1 [of Section 214(e)] as an eligible telecommunications carrier for a
service area designated by the State commission.”

As demonstrated below, and as set forth in the Declaration of F.J. Pollak, TracFone’s
President and Chief Executive Officer, Exhibit 1, TracFone meets the requirements for ETC
designation by the Commission pursuant to Section 214(e}(2) of the Communications Act. [ﬁ
addition, TracFone complies with the standards established by the FCC for determining
whether applicants for ETC status serve the public interest.’® TracFone recognizes that Section
214(e)(1)(A) of the Communications Act states that ETCs shall offer services, at least in
part, aver their own facilities and that Section 54.201(3) of the FCC’s Rules (47 C.F.R. §
54.201(i)) prohibits state commissions from designating as an ETC a telecommunications
carrier that offers services exclusively through the resale of another carrier’s services.
However, as described at Section IL.B of this Petition, on June 8, 2004, TracFone filed with the

FCC a petition requesting that the FCC exercise its forbearance authority under Section 10 of the

3 See Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Red 6371, 19
40-43 (2005).



Communications Act (47 U.S.C. § 160) with respect to the facilities-based service requirement.*
The FCC granted the petition for forbearance in an Order dated September 8, 2005.° In an Order
dated April 11, 2008, the FCC granted all of TracFone’s pending petitions for designation as an

ETC, subject to the conditions set forth in the TracFone Forbearance Order.®

A, The Commission Has Jurisdiction to Designate TracFone as an ETC.

Section 214(e)(2) of the Communications Act authorizes state commissions, such as the
Commission, to designate ETC status for federal universal service purposes.” Indeed, “state
commissions have the primary responsibility for the designation of eligible telecommunications
carriers under Section 214(e)(2).”® Although Section 332(c)(3)(A) of the Communications Act

prohibits states from regulating the entry of or the rates charged by any commercial mobile

% See TracFone Wireless, Inc. Petition for Forbearance, CC Docket No. 96-45, filed June 8,
2004, as amended by TracFone Wireless, Inc. Amendment to Petition for Designation as an
Eligible Telecommunications Carrier in the State of Florida, CC Docket No. 96-45, filed August
16, 2005 and TracFone Wireless, Inc. Clarification of Petition for Forbearance, CC Docket No.
96-45, filed September 24, 2004 (“Petition for Forbearance™).

5 Petition of TracFone Wireless, Inc. for Forbearance from 47 USC § 214(e)(1)(A) and 47 CFR §
54,2013), 20 FCC Red 15095 (2005) (“TracFone Forbearance Order™). A copy of the TracFone
Forbearance Order s attached hereto as Exhibit 2.

5 In the Matter of Federal-State Joint Board on Universal Service: TracFone Wireless, Inc.
Petition for Designation as an Eligible Telecommunications Carrier in the State of New York et
al,, 23 FCC Red 6206 (2008) (granting TracFone’s ETC Petitions for Alabama, Connecticut,
Delaware, District of Columbia, Massachusetts, New Hampshire, New York, North Carolina,
Pennsylvania, Tennessee, and Virginia) (“TracFone ETC Order”). A copy of the TracFone ETC
Order is attached as Exhibit 3.

7 See Federal-State Joint Board on Universal Service, First Report and Qrder, 12 FCC Red 8776,
8858-59, 9 145 (1997) (“USF Order™).

¥ Federal-State Joint Board on Universal Service, Twelfth Repart and Order and Further Notice
of Proposed Rulemaking, 15 FCC Red 12208, § 93 (2000).

5



service or any private mobile service, this prohibition does not allow states to deny wireless
carriers ETC status.” Therefore, the Commission is authorized to designate TracFone as an ETC.

Section 214{e)(2) of the Communications Act provides that a State commission shall
designate a common carrier as an ETC, if the carrier meets the requirements of Section
214(e)(1). Section 214(e)(1) requires a carrier designated as an ETC to offer the services that are
supported by Federal universal service support mechanisms using its own facilities or a
combination of its own facilities and resale of another carrier’s services and to advertise the
availability of such services and the related charges using media of general distribution. As
discussed in Section IL.D. of this Petition, TracFone will advertise the availability of its Lifeline
and Link Up plans and the associated charges using media of general distribution.

As noted above, the FCC decided to forbear from applying the facilities-based
requirement for ETCs to TracFone. Section 10(e) of the Communications Act (47 U.S.C. §
160(e)) provides: “[a] State commission may not continue to apply or enforce any provision of
this chapter that the [Federal Communications] Commission has determined to forbear from
applying under subsection (a) of this section.” As such, the Commission is required by Section
10{e) 1o act in accordance with the FCC’s TracFone Forbearance Order, and therefore, may not

apply the facilities-based requirement to TracFone. Indeed, the Florida Public Service

? USF Order, at 8858-59, § 145.



Commission and Georgia Public Service Commission already have complied with the FCC’s
forbearance order and have designated TracFone as an ETC in those states.'”

B. TracFone Will Provide Service Through Resale.

In the TracFone Forbearance Order, the FCC granted TracFone’s Petition for

Forbearance subject to certain conditions. The FCC explained that requiring “TracFone, as a
wireless reseller, to own facilities does not necessarily further the statutory goals of the low-
income program, which is to provide support to qualifying low-income consumers throughout
the nation, regardless of where they live.”!' The FCC also stated that grant of TracFane’s
petition for forbearance “serves the public interest in that it should expand participation of

12 The low income program

qualifying consumers” in the under-utilized low-income program.
supported by the Universal Service Fund includes both the Lifeline and Link Up programs.

The FCC’s grant of forbearance is subject to the following conditions: (a} TracFone
providing Lifeline customers with basic 911 and enhanced 911 (“E9117) access regardless of
activation status and availability of prepaid minutes; (b} TracFone providing its new Lifeline
customers with E911-compliant handsets and replacing any existing customers’ non-compliant

handsets at no additional charge; (¢) TracFone complying with conditions (a) and (b} as of the

date it provides Lifcline service; (d) TracFone obtaining a certification from each Public Service

10

Application of TracFone Wireless, Inc. for Designation as an Elipible Telecommunications
Carrier in the State of Georgia for the Limited Purpose of Offering [ ifeline Service to Qualified
Households, Order, Docket No. 26282 (Georgia Public Service Commission; May 6, 2008);
Application for Designation as an Eligible Telecommunications Carrier (ETC) by TracFone
Wireless, Inc. for the Limited Purpose of Offering Lifeline Service to Qualified Households,
Order No. PSC-08-0418-PAA-TP, Docket No. 070586 (Florida Public Service Commission:
June 23, 2008) (attached as Exhibits 4 and 5).

" TracFone Forbearance Order, 1 23.
12 1d, 9 24.




Answering Point (“PSAP”) where TracFone provides service confirming that TracFone complies
with condition (a); (¢) TracFone requiring its customers to self-certify at the time of service
activation and annually thereafter that they are the heads of the households and receive Lifeline-
supported service only from TracFone; and (f) TracFone establishing safeguards to prevent its
customers from receiving multiple TracFone Lifeline subsidies at the same address. The FCC
required TracFone to submit a plan describing the measures it would take to implement each of

13

these conditions.” In accordance with the TracFone Forbearance Order, TracFone filed its

compliance plan with the FCC on October 11, 2005. In that compliance plan, TracFone

described how it would comply with each of the FCC’s stated conditions. A copy of its

compliance plan is attached to this Petition as Exhibit 6. In the TracFone ETC Order, the FCC
approved TracFone’s compliance plan.'* TracFone commits to providing Lifeline service in
Ohio in accordance with the compliance plan.

C. TracFone Offers All Required Services and Functionalities.

TracFone offers, or will offer upon designation as an ETC in Ohio, all of the services and
functionalities required by Sections 54.101(a) and 54.202(a) of the FCC’s Rules (47 C.F.R.

§§ 54.101(a), 54.202(a)) including the following:"®

314, 96.
' TracFone ETC Order, 1 23.

'* The FCC’s Rules require an applicant for ETC status to demonstrate that it satisfies network
build-out and improvement requirements (47 C.F.R. § 54.202(a)(1)ii)) and te provide a
certification that it acknowledges that the FCC may require it to provide equal access to long
distance carriers in the event that no other ETC is providing equal access within the service area
(47 CEF.R. § 54.202(a). In the TracFone ETC Order, the FCC determined that TracFone was not
required to make these showings because it is a pure reseller. See n.35. TracFone maintains that
it also is not required to make these showings for this Petition.

8



1. Yoice Grade Access to the Public Switched Network.

Voice grade access to the public switched telecommunications network (“PSTN”) means
the ability to make and receive traditional voice phone calls between the approximately 500
Hertz and 4,000 Hertz for a bandwidth of approximately 3500 Hertz.'® The voice grade access
provided by TracFone enables a user of telecommunications services to transmit voice
communications, including signaling the network that the caller wishes to place a call, and 1o
receive voice communications, including receiving a signal indicating there is an incoming call.

2. Local Usage.

As part of the voice grade access to the PSTN, an ETC must provide local calling
pursuant to 47 C.F.R. § 54.101(a)2). TracFone provides subscribers the ability to send and
receive local phone calls wherever it provides service. Moreover, local usage is included in
TracFone’s calling plan. FCC Rule 54.202(a)(4) requires an ETC applicant to “demonstrate that
it offers a local usage plan comparable to the one offered by the incumbent LEC in the service
areas for which it secks designation.” The FCC has explained that an ETC applicant’s local
usage plans should be reviewed on a case-by-case basis o ensure that each ETC provides a local
usage component in its universal service offering that is comparable to the plan offered by the
incumbent LEC in the area.'” Importantly, the requirement is that ETCs offer local usage plans
“comparable” to those of the ILEC, not that the plans be identical. The FCC has not adopted any
minimum local usage requirements.'® As a designated ETC, TracFone will comply with any

applicable minimum local usage requirements adopted by the FCC.

16 See USF Order, at 8810-11, 49 63-64; see 47 C.F.R. § 54.101(a)(1).

'7 Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Red 6371, 6385, 4
33 (2005),

¥1d.932.




Wireless and wireline services, though increasingly substitutable for each other, are
different from each other and they are priced differently. Unlike any ILECs® or other ETCs’
Lifeline plans, TracFone’s Lifeline offerings will go beyond those of other providers in a very
important respect: TracFone’s Lifeline customers will receive as part of Lifeline service
specified amounts of free wireless service. That is, Lifeline customers will be able to use
TracFone’s service to initiate and receive specified amounts of wireless calling -- local and long
distance -- with no charge to the customers.

3. Dual Tone Multi-Frequency (“DTMF”) Signaling or Its Functional
Equivalent.

DTMF signaling allows carriers to provide expeditious call set-up and call detail
information and enables modem usage.'® The FCC permits carriers to provide signaling that is
functionally equivalent to DTMF to satisfy the DTMF requirement. All telephone handsets
provided by TracFone are DTMF-capable as required by 47 C.F.R. § 54.101(a)(3).

4. Single-party service or Its Functional Equivalent.

Single-party service means that only one party will be served by a subscriber line or
access loop in contrast to a multi-party line.*® TracFone provides customers with single-party
access for the duration of every phone call in accordance with 47 C.F.R. § 101(a)}(4). TracFone
does not provide “multi-party” or “party line” services.

5. Access to 911 and E911 Emergency Service.

The FCC has declared that access to emergency services is essential?! TracFone

provides universal access to the 911 system for its customers. TracFone has implemented and

' USF Order, 12 FCC Red at 8814, § 71.
2 14. at 8810, ] 62.
21 14, at 8815, 9 72.
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will continue to implement enhanced 911 (“E911”) services consistent with the FCC’s Rules,
including 47 C.F.R. § 54.101(aX5), and orders when such services arc made available by the
carriers from whom TracFone purchases services. In particular, TracFone will fully comply with
the FCC’s E911 requirements applicable to wireless resellers.”” Pursuant to the FCC’s E911
Order, providers that use other carriers’ facilities to provide wireless voice service to customers
have an obligation to comply with the FCC’s E911 rules “to the extent that the underlying
facilities-based licensee has deployed the facilities necessary to deliver enmhanced 911
information to the appropriate PSAP [public service answering point].”> TracFone will make
available access to E911 service in accordance with applicable FCC requirements. In addition,
in accordance with 47 C.F.R. § 54.202(a)(2), TracFone has the ability to remain functional in
emergency situations. As described in this Petition, TracFone provides service in Ohio by
reselling services of underlying wireless network carriers, including Alltel, AT&T, Centennial
Wireless, T-Mobile, and Verizon. Those network operators have implemented state-of-the-art
network reliability standards and TracFone and its customers benefit from their high standards.
Throughout its ten years of existence, TracFone’s service reliability has compared favorably with
that of any facilities-based operator in the wireless telecommunications industry.

6. Access to Operator Services.

TracFone offers all of its customers access to operator services, in accordance with 47

C.F.R. § 54.101(a)e).

2> See Revision of the Commission’s Rules io Ensure Compatibility With Enhanced 911
Emergency Calling Systems, Report and Order and Second Further Notice of Proposed

Rulemaking, 18 FCC Rod 25340 (2003).
2 1d. at 25378-79, 1 91.
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7. Access to Interexchange Service.

TracFone customers can use TracFone’s services to complete toll calls as required by 47
CF.R. § 54.101(a)(7). In fact, TracFone does not impose separate charges for interexchange
calls. Long distance calling is included in TracFone’s service with no additional charge.

8. Access to Directory Assistance.

All TracFone customers receive access to directory assistance service through the
TracFone virtual network as required by 47 C.F.R. § 54.101(a)(8). Specifically, all TracFone
customers, including those customers located in Ohio, have access to directory assistance
services provided by TracFone’s vendors.

9, Toll Limitation for Qualified Low-Income Customers.

There is no need for TracFone to offer a toll limitation feature to qualifying low-income
customers. Since TracFone’s service is a prepaid service, no customers will be disconnected for
failure to pay toll charges or, for that matter, any other charges. TracFone treats long distance
minutes of use as any other usage and the customers are not charged separately for toll services.
Inasmuch as all TracFone services are prepaid there is no danger that low income customers will
incur large charges for heavy toll (or other) calling and no risk that they will be disconnected for
nonpayment. Since customers pay for the service in advance — they can use only what they
already have paid for or what service quantities they have been provided to them under the
Lifeline program. Thus, TracFone’s prepaid services are especially beneficial to lower income
users since the consumers enjoy the ability to contro! or limit their charges for toll service (as
well as local service) in a manner that customers of traditional post-paid (billed in arrears)

services do not.
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D. TracFone Will Be Able to Serve the Designated Areas Within a Reasonable
Time.

TracFone provides service in Ohio by reselling service which it obtains from underlying
facilities-based providers. Each of those providers’ networks are operational and are largely
built out. Thus, TracFone will be able to commence offering its Lifeline service to all locations
served by any of its underlying carriers very soon after receiving approval from the Commission.
Indeed, it already serves those areas. TracFone is also ready to commence providing handsets to
qualified customers free of charge under its Link Up plan. The only delay will be the time
needed to implement procedures and internal systems to offer the Lifeline and Link Up
programs. Thus, TracFone will be able to provide Lifeline and Link Up service to all qualified
customers on a timely basis or within a reasonable period of time in accordance with 47 CF.R. §

54.202(a)(1).

E. Service Quality Commitments.

As a reseller of other carriers’ wireless services, TracFone’s service is of the same quality
and reliability as that of its underlying vendors. TracFone cannot assure the Commission that it
will never experience service disruptions. Occasional dropped calls and inconsistent coverage
depending on atmospheric conditions are a fact of life in the wireless industry. TracFone
believes that its service is as recliable as that of any other wireless provider serving the Ohio
market. To demonstrate its commitment to high service quality, TracFone will comply with the
CTIA - The Wireless Association® Consumer Code for Wireless Service in accordance with 47
C.F.R. § 54.202(a)(3). In addition, TracFone’s Privacy Policy is available to all customers on its

website at http://www.tracfone.com and it is attached as Exhibit 7.

13


http://www.tracfone.com

F. TracFone Will Advertise the Availability of Supported Services.

TracFone will advertise the availability of its Lifeline and Link Up services and the
associated charges using media of general distribution, in accordance with the requirements of
Section 214{e)(1)(A) of the Communications Act and Section 54.201(d)(2) of the FCC’s Rules
(47 CFR. § 54.201(d)(2)). TracFone plans to utilize such marketing and outreach efforts as
necessary and appropriate to ensure that as many eligible consumers as possible avail themselves
of TracFone’s prepaid wireless Lifeline offering and its free Link Up offering. TracFone
understands that it will be competing with other ETCs in Ohio, including the incumbent local
exchange carriers, to be chosen by consumers 1o be their Lifeline service provider. TracFone
will utilize traditional means for promoting the availability of its Lifeline and Link Up programs.
These means will include print and radio advertising in media outlets most likely to reach
consumers ¢cligible for Lifeline and Link Up. These would include national publications as well
as local and community newspapers, and commercial radio stations, especially those stations
whose programming is targeted to significant lower income communities including, for example,
Spanish language radio stations in areas with significant Spanish-speaking populations.

The Commission has recommended that ETCs utilize specific advertising copy adopted
in Case No. 97-632-TP-COI. However, the Commission’s recommended advertising language is
addresses basic telephone service offered by wireline telecommunications providers. Therefore,
TracFone, as a wireless telecommunications provider, proposes alternative advertising language
to reflect the fact that it provides wircless service. Copies of TracFone’s proposed advertising
language, copies of print, radio, and television advertisements for Lifeline that have been created
to date, and the Lifeline webpage that will be available on TracFone's website are attached as

Exhibit 8. TracFone will work with the Commission to ensure that its advertising language is
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acceptable,

In addition, TracFone will utilize its network of retail outlets to help promote the
availability of its Lifeline and Link Up plans, especially those retail outlets which are frequented
by lower income consumers. Retail vendors such as RadioShack, Rent-a-Center, Kroger, Family
Dollar, Walgreen’s, CVS, and even Target, are important shopping venues for many consumers
eligible for Lifeline and Link Up. Retailers will be provided with signage to be displayed where
TracFone products are sold, and with prinied materials describing TracFone’s Lifeline and Link
Up programs, and will be encouraged to assist qualified consumers in applying for Lifeline and
Link Up. Given the relationship which exists between TracFone, lower income consumers, and
retail outlets which are often visited by lower income consumers, TracFone expects to be able to
inform consumers of the availability of Lifeline and Link Up in a manner which will result in
significantly higher participation in these low income universal service programs by qualified
consumers than has been the case in the past.

The Commission should be aware that TracFone has had previous experience marketing
Lifeline service and was profoundly successful. In October 2005, following the devastation
caused by Hurricane Katrina, the FCC established a special Lifeline program which enabled
wireless providers to be designated as ETCs to offer a one-time Lifeline service to persons in the
states of Louisiana, Mississippi, and Alabama who had been displaced by the hurricane.?*

TracFone was one of the first providers to be designated as an ETC under the FCC’s Hurricane

Katrina program, Within a period of several months, TracFone was able to enroll nearly 30,000

M Federal-State Joint Board on Universal Service, 20 FCC Rcd 16883 (2005). Under the
Hurricane Katrina Lifeline program, ETCs provided $130.00 in support to qualified customers in
the form of a free wireless handset and at least 300 free minutes. If the subscriber did not need a
handset, then the subscriber could opt instead for a Lifeline-supported package of greater than
300 minutes. Id. 99 13, 22.
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hurricane victims in its Lifeline program using marketing efforts similar to those proposed
herein, as well as other methods intended to address the special challenges of reaching out to
potential Lifeline customers who had lost their homes, and were residing in temporary locations -
- often far away from their home communities. TracFone believes that its advertising and
outreach efforts detailed above will result in increased participation in the Lifeline program, as
well as increased participation in the Link Up program. The Commission’s grant of TracFone’s
ETC Petition will promote the important goal of increasing Lifeline and Link Up participation.

G. TracFone Will Comply with the Lifeline and Link Up Certification and
Verification Requirements in 47 C.F.R. §§ 54.410 and 54.416.

Sections 54.410 and 54.416 of the FCC’s Rules require ETCs to comply with
certification of eligibility and verification of continued eligibility requirements for Lifeline and
Link Up participation. TracFone will certify and verify consumer eligibility in accordance with
the FCC’s requirements and with applicable Commission rules governing certification and
verification of Lifeline and Link Up eligibility. TracFone provided a copy of its certification and
verification compliance policy to the FCC on July 13, 2005.%° TracFone will implement the
certification and verification procedures described in that statement of compliance policy, as well
as any additional procedures required by the Commission upon designation as an ETC in Ohio.

H. TracFone Requests Designation Throughout Its Service Area in Ohio.

TracFone is not a rural telephone company as defined in Section 153(37) of the

Communications Act (47 U.S.C. § 153(37)). Thus, TracFone is required to describe the

% TracFone’s Plans for Compliance with the Lifeline Certification and Verification
Requirements Codified at Section 54.410 of the Commission’s Rules, CC Docket No. 96-45,
filed July 13, 2005 (attached as Exhibit 9).
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geographic area(s) within which it requests designation as an ETC.2® TracFone requests
designation as an ETC for its entire service area in Ghio. TracFone, through its resale of
wireless services provided by its underlying vendors in Ohio, provides service in every Zip Code
in the State of Ohio. Accordingly, TracFone seeks ETC status throughout the entire State of
Ohio.

TracFone reiterates the fact that it is applying for ETC designation solely to utilize USF
funding to provide Lifeline and Link Up plans to qualified low income consumers. It does not
seck and will not accept high cost support. Therefore, its designation as an ETC will cause no
growth in the high cost portions of the USF and will not erode high cost support from any rural
telephone company. TracFone’s authorized service area covers the telephone company service
areas of all ILECs operating in Chio.”’ The Commission may designate TracFone as an ETC in
non-rural arcas that TracFone serves without redefining the service areas of non-rural telephone
companies. The Commission may designate TracFone as an ETC in rural telephone company
service arcas upon a finding that such designation would serve the public interest,?

III, Designation of TracFone as an ETC in the State of Ohio Would Serve the Public
Interest.

As noted above, TracFone secks certification as an ETC in areas served by rural
telephone companies, as well as in areas served by non-rural telephone companies.

Consequently, the Communications Act requires that the Commission determine that TracFone’s

% pyblic Notice - Procedures for FCC Designation of Eligible Telecommunications Carriers
Pursuant to Section 214{e¥6} of the Communications Act, FCC 97-419, 12 FCC Rcd 22947

(1997).
%7 See Ohio’s TLECs (attached as Exhibit 10).

8 See 47 C.F.R. § 54.207(c).
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designation as an ETC would serve the public interest.”

The FCC has determined that “[dJesignation of competitive ETCs promotes competition
and benefits consumers in rural and high-cost areas by increasing customer choice, innovative
services, and new technologies.”*® This is particularly applicable in the rural areas served by
TracFone within the State of Ohio -- areas that in most cases are not presently served by
competitive wireline carriers that could provide an alternative to the incumbent LECs,
Designation of TracFone as an ETC will provide a valuable alternative to the existing
telecommunications services available in these areas. Those public interest benefits include
larger local calling areas, the convenience and security afforded by mobile telephone service, the
opportunity for customers to control their costs by purchasing in advance only the volumes of
service which they need and supplementing those quantities on an “as needed” basis after
exhausting their monthly supply of free service, and, availability of E911 setvice in accordance
with the FCC’s E911 requirements. In addition, TracFone’s inclusion of toll calling within its
calling plans will enable consumers to avoid the risk of becoming burdened with large and
unanticipated charges for toll calling.

Designation of TracFone as an ETC will also provide an incentive to the incumbent LECs
serving those portions of the state to improve their existing networks in order to remain
competitive, resulting in improved services to consumers. Designation of TracFone as an ETC

will also benefit consumers because support to services provided by TracFone will help assure

2 47 U.S.C. § 214(eX2); see Federal-State Joint Board on Universal Service, 20 FCC Red 6371,
1 42 (2005) (“We find that before designating an ETC, we must make an affirmative
determination that such designation is in the public interest, regardless of whether the applicant
seeks designation in an area served by a rural or non-rural carrier.”).

3 See Western Wireless Corporation Petition for Designation as an Eligible Telecommunications
Carrier in the State of Wyoming, Memorandum Opinion and Order, 16 FCC Red 48, 55 (2000).
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that quality services are available at “just, reasonable, and affordable rates” as envisioned in the
Communications Act.!

The FCC has identified Factors to be considered in determining whether designation of an
additional ETC would serve the public interest. These factors require the Commission to weigh
whether the benefits of an additional ETC would outweigh potential harms. The factors to be
considered include: 1) the benefits of increased competitive choice; and 2) the umique

2 As described in the following

advantages of the applicant company’s service offerings.’
paragraphs, TracFone meets these criterta.

A, The Benefits of Increased Competitive Chaice.

The benefits to consumers of being able to choose from among a variety of
telecommunications service providers have been acknowledged by the FCC for more than three
decades® and by the Commission since the early 1980s. However, the benefits of competitive
choice are especially valuable in situations in which wireless providers like TracFone seek to
provide service to rural communities and elsewhere. As the FCC recognized in Highland
Cellular, some households in rural communities do not have access to the public switched
network through the incumbent local exchange carrier. Moreover, the availability of a wircless
competitive alternative benefits those rural consumers who often must drive significant distances
to work, schools, stores, and other community locations>* TracFone’s prepaid wireless service

alternative will provide consumers with convenient and affordable telecommunications service,

*! See 47 U.S.C. § 254(b)(1).
32 See 47 C.F.R. § 54.202(c).
* See, e.g.. Specialized Common Carrier Services, 29 FCC2d 870 (1971).

34 Highland Cellular, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the
Commonwealth of Virginia, 19 FCC Red 6422, § 23 (2004).
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both from their residences and when they are away from their homes.

TracFone believes that many consumers, including qualified Lifeline and Link Up
customers, view the portability and convenience of wireless service as a modern necessity, not a
luxury. Parents need to be able to reach their children wherever they may be (and vice versa);
persons seeking work need to be reachable by potential employers; persons need to call for
emergency assistance while away from home. According to FCC data, Ohio’s statewide Lifeline
participation rate is only 38.5 percent of eligible households.”® In other words, over 60 percent
of low income Ghio households which are eligible to participate in Lifeline are not doing so.
TracFone expects that qualified consumers will elect to participate in Lifeline, and take
advantage of the free handset available under TracFone’s Link Up plan, if a wireless option is
available.

B. Unique Advantages of TracFone’s Service Offerings.

As described elsewhere in this Petition, TracFone’s entire business model is predicated
on providing easy-to-use, pay-as-you-go, affordable wireless telecommunications service to
consumers to whom wireless service would be otherwise unavailable or unaffordable. TracFone
offers consumers an opportunity to acquire wireless service using state-of-the-art handsets and
such features ag caller ID, voice mail, text messaging, and long distance calling without toll
charges. Because TracFone’s service requires no term contracts, no minimum service periods or

volume commitments, no credit checks, and no early termination fees, the service is available to

3% See In the Matter of Lifeline and Link-Up, Report and Order and Further Notice of Proposed
Rulemaking, FCC 04-87 (April 29, 2004) Table 1.A. The Universal Administrative Company
estimates that in 2006 the participation rate for eligible households in Ohio was between 20 and
50  percent. See 2006  Participation Rates by  State, available at
http://www.usac.org/li/about/participation-rate-information.aspx.
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everyone — irrespective of age; irrespective of residency; irrespective of creditworthiness.
Moreover, TracFone’s prepaid service is unique in that usage information and remaining balance
information is stored in the handsets and is thus available to consumers on a “real-time” basis.
TracFone’s prepaid service offers Lifeline-qualified customers access, quality and price. None
of the incumbent providers nor those other non-incumbent ETCs serving the areas covered by
TracFone in Ohio offer service to consumers under comparable conditions.

TracFone will offer the following Lifeline and Link Up plans to its customers. Under the
plans, TracFone’s customers will receive free monthly service, frec airtime each month, and a

free handset. A description of the Lifeline and Link Up plans are as follows:

TracFone Pay-As-You-Go Wireless Lifeline Plan

Each TracFone Lifeline customer will be provided with a specified number of minutes of
use each month. TracFone will calculate the number of minutes each Lifeline customer will
receive per month to ensure that each Lifeline customer receives the full value of the Lifeline
discount to which he or she is entitled, based upon the amount of the Lifeline discount required
by the Commission. Those minutes will be automatically added to each customer’s prepaid
account balance each month. Unused minutes will roll over from month-to-month. In addition,
Lifeline customers will be allowed to purchase special low volume usage cards. Those cards --
available only to Lifeline customers -- will be sold in denominations of $3.00, $5.00 and $10.00.
The per minute rate for usage purchased with such low volume cards will be $0.20 per minute.
That is TracFone’s lowest per minute rate and is normally only available through the purchase of
higher volume cards. The Lifeline low volume cards will be sold through retail vendors whose

stores are frequented by lower income consumers. TracFone pledges that one hundred percent of
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the federal Lifeline support it receives will be flowed through to Lifeline customers in the form

of free usage.s'5

TracFone Link Up Plan

The Link Up program reduces eligible low-income consumers’ charges for commencing
telephone service by one-half of the telephone company's charge, or $30.00, whichever is less.”’
Unlike wireline telephone service and traditional post-paid wireless service, the primary start-up
costs or “connection” costs to a prepaid wireless customer is the acquisition of the wireless
handset and the activation of that handset. TracFone will make available handsets to its
participating Lifeline customers at no charge. TracFone’s average cost of purchasing handsets is
above $50.00 per unit. The provision to Lifeline customers of those handsets at no charge to the
customers will be funded through the Link Up program.

2 enroll the

TracFone will pre-activate handsets provided to qualified customers,
customers in the Lifeline plan, and allocate the appropriate number of minutes of usage to the
customers’ accounts. The handsets will be delivered to customers upon enrollment in the
program. The handsets wilé be delivered with the first month’s free usage already activated. The

phones will remain active for one year even if no additional usage is purchased. Low income

customers who have limited access to communications sources will gain immediate and free

% TracFone reserves the right to modify its Lifeline and Link Up plans based on changes in
market conditions or the amount of USF support available. However, under its Lifeline and Link
Up plans, 100 percent of federal and state required Lifeline and Link Up support will be
provided to Lifeline and Link Up customers in the form of free usage and free handsets.

747 C.F.R. § 54.411¢a)(1).

2 Customers who do not qualify for Lifeline must purchase a handset and then activate it by
calling TracFone’s Customer Care department from a landline telephone or by completing a
form on TracFone’s website.
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access to wireless telecommunications service simply by turning on the handsets provided by
TracFone.

C. Impact on the Universal Service Fund.

The FCC has considered the impact on the USF when determining whether to grant
TracFone’s petitions for designation as an ETC.*® Whatever impact classification of TracFone as
an ETC will have on the universal service fund will be negligible. TracFone seeks ETC
designation solely to enable it to offer Lifeline and Link Up benefits to eligible low income
consumers. TracFone does not seek access to funds from the federal Universal Service Fund for
the purpose of obtaining high cost support. As noted in the FCC’s TracFone Forbearance QOrder,
“the potential growth of the fund associated with high-cost support distributed to competitive
ETCs” is not relevant to carriers seeking support associated with the low-income program.” In
2005, low-income support accounted for only 12.4 percent of the distribution of the total
universal service fund, while high-cost support accounted for 58.7 percent.*® “Any increase in
the size of the fund [associated with granting TracFone’s ETC petition] would be minimal and
would be outweighed by the benefit of increasing eligible participation in the Lifeline and Link
Up programs, furthering the statutory goal of providing access to low-income consumers.™"
Indeed, the FCC has acknowledged the benefits of designating a carrier as an ETC, when the

carrier only seeks to participate in the USF’s low income programs. The FCC included the

following statement in a May 1, 2008 Order in which it established an interim cap on high-cost

% TracFone ETC Order, Y 16 n.47.
# TracFone Forbearance Order, 9 17.

* Wireline Competition Bureau, Federal Communications Commission, Trends in Telephone
Service, Table 19.1 and Chart 19.1 (2007).

*! TracFone Forbearance Order, 7 17.
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support:

Moreover, there are advantages to obtaining and maintaining an ETC designation
regardless of whether a competitive ETC receives high-cost support. In
particular, the ability of competitive ETCs to receive low-income universal
service support shows value in obtaining and maintaining ETC designation
separate and apart from high-cost support. Indeed, TracFone Wireless, Inc.
(TracFone) sought forbearance from section 214(e)(1) of the Act so that it could
seck designation as an ETC eligible only to receive universal service Lifeline
support. TracFone took this step because “offering prepaid plans which make
wireless service available to low income users ... has been a critical component of
TracFone’s business strategy since the company’s inception.” Other ETCs may
have similar business strategies. Further, by offering Lifeline and Link Up
service, a competitive ETC may attracl new subscribers that may not otherwise
have taken telephone service. This would increase a competitive ETC’s base of
subscribers and, consequently, lower its average cost of serving ail of its
subscribers. Moreover, competitive ETCs may be eligible for separate universal
service support af the state level,

Furthermore, it is important to recognize the differences between low income funding for
the Lifeline and Link Up programs and high cost funding. With Lifeline and Link Up, ETCs
only receive USF support for customers they obtain. If TracFone acquires Lifeline customers
currently served by other ETCs, TracFone will gain the Lifeline support for those customers, but
the ETCs losing the customers will lose the support. TracFone will only increase the amount of
USF Lifeline funding in situations where it obtains new Lifeline customers, i.e., customers not
currently enrolled in other ETCs’ Lifeline programs. TracFone will also gain Link Up funding
for each new customer. In contrast, with high cost support, when new ETCs enter the market
and capture customers from the existing ETCs, both the incombent ETCs and the new ETCs
receive high cost support -- based on the incumbent LECs® costs, thereby increasing the size of

the USF.

2 High-Cost Universal Service Support, et al., Order, WC Docket No. 05-337, CC Docket No.
96-45, FCC 08-122 (released: May 1, 2008), § 30.
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D. Designation of TracFone as an ETC Will Benefit the Public Interest of
Consumers Throughout Ohio.

In addition to meeting the public interest factors, TracFone, if designated as an ETC, will
also serve the public interest because TracFone will participate in the Lifeline and Link Up
programs as required by the FCC’s Rules and will otherwise comply with all FCC and
Commission Rules governing universal service programs, which are designed to ensure that the
public interest standards of the Communications Act are achieved. As a national leader in
prepaid wireless services, TracFone has done much to advance the availability of wireless
service for those portions of the population for whom wireless service is otherwise unavailable
or, if available, is too costly and requires term duration and volume commitments which are
beyond the means of many consumers.

Moreover, grant of TracFone’s Petition will serve the public interest in increasing the
number of ETCs in Ohio. By increasing the number of carriers eligible for federal USF support,
the amount of federal USF dollars distributed to Ohio consumers may increase. Ohio residents
are snbstantial net contributors to the federal universal service programs, contributing more than
$92 million to the federal USF than was received by Ohio from the federal USF in 2006.* Thus,
it only seems equitable that a greater share of this federal funding be made available to Ohio
residents, especially low income Lifeline and Link Up-eligible Ohio residents. By granting ETC
status to TracFone, the Commission will enable TracFone to increase the number of Ohio
residents receiving Lifeline and Link Up support, thereby increasing the amount of USF money
flowing into Ohia,

Finally, designation of TracFone as an ETC will serve the public interest by further

43 See Universal Service Monitoring Report, CC Docket No. 98-202, 2007, Table 1.12.
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promoting the extensive role TracFone plays in the provision of communications services to
lower income and lower volume users, transient users, as well as other consumers who either
choose not to enter into long-term service commitments or who are unable to meet the credit
requirements necessary to obtain service from other wireline or wireless carriers. TracFone's
“pay-as-you-go” wireless service enables consumers to enjoy the convenience and security of
wireless telecommunication without being subject to extensive credit reviews and long-term
service commitments which historically have limited the avatlability of wireless service to many
Americans, including many Ohio residents. For all the reasons described herein, designation of
TracFone as an ETC will serve the public interest.
CONCLUSION

Based on the foregoing, TracFone contends that the requirements for eligibility for
designation as an ETC have been met. Accordingly, TracFone requests that the Commission
promptly grant its petition for designation as an eligible telecommunications carrier.

Respectfully submitted,

Mitchell F. Brecher j

Debra McGuire Mercer

GREENBERG TRAURIG, LLP
2101 T, Street, NW

Suite 1000

Washington, D.C. 20037

(202) 331-3100

Counsel for TracFone Wireless, Inc.

September 4, 2008
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AFFIDAVIT OF TRACFONE WIRELESS, INC.
F.J. Pollak, after first being sworn on oath, states as follows:

1. I am President and Chief Executive Officer of TracFone Wireless, Inc.
(“TracFone”). My business address is 9700 N.W. 112® Avenue, Miami, FL 33178.

2. In my capacity as President and Chief Executive Officer of TracFone, I
am an authorized representative of TracFone. [ have read TracFone’s Petition for
Designation as an Eligible Telecommunications Carrier in the State of Ohio for the
Limited Purpose of Offering Lifeline and Link Up Service to Qualified Houscholds. I
confirm that the information contained therein is true and correct to the best of my
knowledge.

I hereby certify that, to the best of my knowledge, the foregoing is true and
accurate.

/@ﬁ‘" Tﬁmm X Yong

F3-Pettak i

Sworn to and subscribed before me this 3'1 day of September, 2008.

A CYNTHIAANN JACORS
% hﬂohlyPublc-Shhanhdh
,;n - E‘iﬂulugﬂ‘?.m
. e Commission # DD 452745
Notary Public % aae
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Federal Communications Commisgion FCC 05-165

Before the
Federal Communications Commntission
Washington, D.C. 20554

In the Matter of )

)
Federal-State Joint Board on Universal Service ) CC Dacket No. 96-45

)
Petition of TracFone Wireless, Inc. for )
Forbearance from 47 U.S.C. § 214(eXIXA}and 47 )
C.F.R. § 54.201(i) )

ORDER

Adopted: September 6, 2005 Released: September 8, 2005

By the Commission: Commissioner Abernathy issuing a statement.

1. INTRODUCTION

1. In this Order, we address a petition filed by TracFone Wireless, Inc. (TracFone)' pursuant to
section 10 of the Communications Act of 1934, as amended by the Telecommunications Act of 1996 (the
Act)’ requesting that the Commission forbear from the requirement that a carrier designated as an eligible
telecommunications carrier {(ETC) for purposes of federal universal service support provide services, at
least in part, over its own facilities.” TracFone requests that its eligibility for federal universal service
support be limited to Lifeline cnly. Subject to the conditions that we describe below, we grant TracFone
forbearance from the facilities requirement for ETC designation for Lifeline support only.?

II. BACKGROUND

2. Procedural History: TracFone is a non-facilities-based commercial mobile radio service (CMRS)
provider (i.e., a pure wireless reselier) that provides prepaid wireless telecommunications services. On
June 8, 2004, TracFone filed a Petition for Forbearance from section 214(¢) of the Act, which requires that
an ETC offer service using its own facilities or a combination of its own facilities and resale of another
carrier’s services (Forbearance Petition or Petition).” Contemporaneously with its Petition, TracFone filed

! TracFone Wireless, Inc. Petition for Forbearance, CC Docket No. 96-44, filed Iune 8, 2004 (Forbearance Petition
or Petition). On February 17, 2005, putsuant to section 10(c) of the Act, the Wireline Competition Bureau (Burean)
extended until September 6, 2005, the date on which TracFone’s Petition shall be deemed granied in the absence of
a Commission decision that the Petition fails to meet the standard for forbearance under section 10(a). TracFone
Wireless, Inc.’s Petition for Forbearance from 47 US.C. § 214(e)(1)(A) and 47 C.F.R. § 54.201(i), CC Docket No.
96-45, Order, 20 FCC Red 3677 (2005).

% Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996).
47 U.8.C. § 214(e).

* We note that this grant of forbearance does not estahlish TracFone as an ETC. We will address TracFone’s
petitions for ETC designations in subsequent orders.

5 On June 24, 2004, the Bureau issued a Public Notice seeking comment on TracFone’s Petition for Forbearance.
Parties are Invited to Comment on TracFone Wireless' Petition for Designation as an Eligible Telecommunications
Carrier in the State of New York and Petition for Forbearance from Application of Section 214, CC Docket No. 96-
45, Public Notice, 19 FCC Red 11264 (2004). Comments and replies to the June 24™ Public Notice were received

1



Federal Communications Commission FCC 05-165

with the Commission petitions for ETC designation for several states.® On August 8, 2004, TracFone, in
its reply comments, and shortly thereafter in its applications for ETC designation, amended its Petition and
related ETC applications to limit its eligibility for federal universal service support to the Lifeline portion
of the low-income program.” TracFone states that it will meet all ETC obligations except for the
requirement to “own facilities™ and commits to providing its Lifeline customers with access to E?11
service, regardless of activation status and availability of prepaid minutes, and to requiring its customers to
self-certify they arc receiving only one Lifeline-supported service." On September 24, 2004, TracFane
amended its Petition a second time to include a request for forbearance from section 54.201(i) of the
Commission’s rules, which provides that state commissions shall not designate as an ETC a carrier that
offers services supported by federal universal service support mechanisms exclusively through resale of
another carrier’s service.’

3. Applicable Statutes and Rules: The Act provides that only an ETC shall be eligible for universal
service support.” To be eligible for ETC designation, a carrier must meet certain statutory requirements
including offering service over its own facilities or a combination of its own facilities and resale of another

on July 26 and August 9, 2004, respectively. In response to certain comments, TracFone limited its Petition to
Lifeline support in its August 9% reply comments, Because TracFone modified its Petition in its reply comments,
commenters did not provide comment in the Forbearance proceeding on the Lifeling-only limitation. Despite this
fact, commenters did address the Lifeline-only limitation in the related TracFone ETC proceedings, which TracFone
likewise modified to reflect the request for limited universal service support. See The Wireline Competition Bureau
Seeks Comment on Petitions Concerning Eligible Telecommunications Designations and the Lifeline and Link-up
Universal Service Support Mechanism, CC Docket No, 96-45 and WC Docket Mo. 03-109, Public Notice, 19 FCC
Red 20462 (2004),

S TracFone has eight ETC petitions pending before the Commission. See TracFone Wireless, Inc. Petition for
Designation as an Eligible Telecommunications Carrier in the State of New York, CC Docket No. 96-43, filed June
8, 2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the
Commonwealth of Virginia, CC Docket No. 96-45, filed June 21, 2004; TracFone Wireless, Inc. Petition for
Designation as an Eligible Telecommunications Carrier in the State of Florida, CC Docket No. 96-43, filed June 21,
2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of
Connecticut, CC Docket No. 96-45, filed November 9, 2004; TracFone Wireless, Inc. Petition for Designation as an
Eligible Telecommunications Carrier in the Commonwealth of Massachusetts, CC Docket No., 96-45, filed
November 9, 2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in
the State of Alabama, CC Docket No. 96-45, filed November Y, 2004; TracFone Wireless, Inc. Petition for
Designation as an Eligible Telecommunications Carrier in the State of Tennessee, CC Docket No. 96-45, filed
November 9, 2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in
the State of Narth Carolina, CC Docket No, 96-45, filed November 9, 2004,

? TracFone Reply Comments, filed August 9, at 2-3 (Angust Reply Comments). See TracFone Wireless, Inc.
Amendment to Petition for Designation as an Eligible Telecommunications Carrier in the State of Florida, CC
Dacket No. 96- 45, filed Aug. 16, 2004; TracFone Wireless, Inc. Amendment to Petition for Designation as an
Eligible Telecommunications Carrier in the State of New York, CC Docket No. 9645, filed Aug. 16, 2004,
TracFone Wireless, Inc. Amendment to Petition for Designation as an Eligible Telecommunications Carrier in the
Commonwealth of Virginia, CC Docket No. 96-435, filed Aug. 16, 2004,

¥ TracFone Reply Comments, filed October 4, 2004, at 3-4 (October Reply Comments); August Reply Comments at
10.

% 47 CF.R. § 54.201(i); TracFone Wireless, Inc. Clarification of Petition for Forbearance, CC Docket No. 96-45,
filed September 24, 2004,

47 U.5.C. § 254(c).
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carrier’s service." Only ETCs may receive high-cost and Jow-income support."> The low-income support
mechanism of the universal service fund consists of the Lifcline and Link-Up programs.”

4. Collectively, the Lifeline and Link-Up programs are designed to reduce the monthly cost of
telecommunications service and the cost of initial connection, respectively, for qualifying consumers,
Lifeline provides low-income consumers with discounts of up to $10.00 off of the monthly cost of
telephone service." Link-Up provides low-income consumers with discounts of up to $30.00 off of the
initial costs of installing telephone service.” Recognizing the unique needs and characteristics of tribal
communities, enhanced Lifeline and Link-Up provide qualifying low-income individuals living on iribal
lands with up to $25.00 in additional discounts off the monthly costs of telephone service and up to $70.00
more off the initial costs of installing telephone service.'” TracFone seeks eligibility to receive support
only for the Lifeline portion of the low-income program.!”

47 US.C. § 214(e)1X(A).

12 A carrier need not be an ETC to participate in the schools and libraries or rural health care programs. 47 1J.8.C. §
254(hX(1)A) and (BX(ii). See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and
Order, 12 FCC Red 8776, 9013, para. 449 (1997 Universal Service Order) (concluding that any telecommunications
carrier, not just ETCs, may receive universal service support for providing supported services to schools and
libraries); see alsa Federal-State Joint Board on Universal Service, CC Docket No. 96-46, Fourteenth Order on
Reconsideration, 14 FCC Red 20106, 20114-5, para. 19 (1999) (Fourteenth Order on Reconsideration) (finding
that although only ETCs may receive universal service support, a non-ETC that provides supported services to
eligible rural health care providers may offset the value of the discount provided against its universal service
contribution obligation and, to the exteni such discount exceeds its contribution obligation, receive a refund).

1347 CF.R. §§ 54.401, 54.411.
" See 47 CFR. § 54.401(a)(2).
¥ See 47 CF.R. § 54.411(a)(1).

1% See 47 C.F.R. §§ 54.405(a)4), 54.411(a)(3). Under the Commission’s rules, there are four tiers of federal
Lifeline support. All eligible subscribers receive Tier 1 support which provides a discount equal to the ETC’s
subscriber line charge. Tier 2 support provides an additional $1.75 per month in federal support, available if ali
relevant state regulatory authorities approve such a reduction. (All fifty states have approved this reduction.) Tier 3
of Tederal suppaort provides onc half of the subscriber’s state Lifeline support, up to a maximum of $1.75, Only
subscribers residing in a state that has established its own Lifeline/Link-Up program may receive Tier 3 support,
assuming that the ETC has all necessary approvals to pass on the full amount of this total support in discounts to
subscribers. Tier 4 support provides eligible subscribers living on tribal lands up to an additional $25 per month
towards reducing basic local service rates, but this discount cannot bring the subscriber’s cost for basic local service
to less than $1. See 47 C.F.R. § 54.403.

'” August Reply Comments at 3 (requesting eligibility for Lifeline only support}; October Reply Comments at 4
(specifying it does not seek eligibility for Link-Up suppori). TracFone has filed details of twe proposed Lifeline
plans. TracFone Wireless, Inc. Ex Parte Supplement to Petition for Forbearance and Petitions for Designation as an
Eligible Telecommunications Carrier, CC Docket No. 96-45, at 3-5, filed July 15, 2005. The first plan, the “Pay-
As-You-Go” Lifeline Plan, provides Lifeline customers with access to the network for one year and 30 mioutes of
airtime each month. Under TracFone’s propoesal, the cost of this plan would be completely subsidized by the
Lifeline support. Id. at 3-4. The second plan, the “Net10 Pay-As-You-Go™ Lifeline Plan, would require the
Lifeline customer to purchase buckets of minutes to be used in an identified period of time that are discounted from
TracFone's retail price to reflect the Lifeline subsidy. Id, at 4-5. One variation under this plan would require
Lifeline customers to redeem coupons monthly. 77 TracFone states that, under any plan, the Administrator would
provide support to TracFone as it does to all other recipients of Lifeline support; that is, TracFone’s Lifeline support
will be calculated on a monthly basis and distributed on a quarterly basis. Letter from Mitchell F, Brecher, Counsel
for TracFone, to Marlene H. Dortch, FCC, CC Docket No, 96-45, at 3, filed August 22, 2005,

3
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5. The Commission has in the past declined to extend ETC status (o pure resellers. In the 7997
Universal Service Order, the Commission found that the plain language of the statute requires that a carrier
seeking ETC designation must own facilities, at least in part, thus prechuding a carrier that offers services
solely through resale from being designated as eligible.'® The Commission reasoned, without
distinguishing among the various universal service support programs, that it was appropriate to deny pure
resellers universal service support because pure resellers could receive the benefit of universal service
support by purchasing wholesale services at a price that includes the universal service support received by
the incumbent provider.'® Later in the 1997 Universal Service Order, the Commission found that although
resellers were not eligible to receive universal support directly, they were not precluded from offering
Lifeline services. Resellers could offer Lifeline services by purchasing services at wholesale rates pursuant
to section 251(c)(4) that reflect the customer-specific Lifeline support amount received by the incumbent
local exchange company (LEC) and then passing these discounts through to qualifying low-income
customers.” The Commission, in so finding, considered only that the underlying carrier was an incumbent
LEC, subject to price-regulated resale obligations. Further, the Commission declined to forbear from the
facilities requirement, finding that the statutory criteria had not been met.*’ Making no finding with respect
to the first two prongs, the Commission concluded that forbearance was not in the public interest because
allowing pure resellers to receive universal service support would resuit in double recovery by the
resellers.” In making this finding, however, the Commission again did not distinguish among the various
universal service support programs. Specifically, it did not consider whether providing only Lifeline
support directly to a pure wireless reseller would result in double recovery.

IIL. DISCUSSION

6.  For the reasons provided below, we conditionally grant TracFone’s Petition and forbear from
section 214(e) of the Act and sections 54.201(d){1) and 54.201(i) of our rules for the purpose of
considering its Petitions for ETC Designation for Lifeline support only.® If ultimately granted ETC status,
TracFone will be eligible only for Lifeline support. As a limited ETC, TracFone would not be eligible to
receive support for the other supported services under the low-income program nor would it be eligible, as
an ETC, to receive support for services supported by the other universal support mechanisms.>* We will
address TracFone’s petitions for ETC designation in subsequent orders. In sum, this grant is conditional
on TracFone (a) providing its Lifeline customers with 911 and enhanced 911 (E911) access regardless of
activation status and availability of prepaid minutes; (b} providing its Lifeline customers with E911-
compliant handsets and replacing, at no additional charge to the customer, non-compliant handsets of
existing customers who obtain Lifeline-supported service; (c) complying with conditions (a) and (b) as of
the date it provides it provides Lifeline service; (d) obtaining a certification from each Public Safety

'® Id. at 8875, para. 178 (adopting Joint Board’s analysis and conclusion); see Federal-State Joint Board on
Universal Service, CC Docket No. 96-45, Recommended Decision, 12 FCC Red 87, 172-73, paras. 160-161 (1996).

1 1997 Universal Service Order, 12 FCC Red at 8866, para. 161 and 8875, para. 178.

™ Id at 8972, para. 370. The Commission noted that it would reassess this approach in the future if the Lifeline
program appeared {o be under-utilized. Id.

! 1d. at 8875-6, para. 179.
22 Id

2 In addition, and on our own motion, we forbear from section 54.201(d)(1) of the Commission’s rules. 47 C.F.R,
§ 54.201(d)(1). This section mirrors section 214(e) of the Act and requires that ETCs be facility-based, at least in
part. We apply the same forbearance analysis we applied to section 214(e) to this section of our rules in
determining that forbearance is warranted.

* See n.16, supra, for discussion regarding participation by non-ETCs in the schools and libraries and rural health
care programs.
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Answering Point (PSAP) where TracFone provides Lifeline service confirming that TracFone complies
with condition (a); (¢) requiring its customers to self-certify at time of service activation and annually
thereafter that they are the head of household and receive Lifeline-supported setvice only from TracFone;
and (f) establishing safeguards to prevent its customers from receiving multiple TracFone Lifeline
subsidies at the same address.” Finally, as explained below, within thirty days of the release of this Order,
we tequire TracFone to file with the Commission a plan outlining the measures it will take to implement
these conditions,

7. Section 10 of the Act requires that the Commission forbear from applying any regulation or any
provision of the Act to telecommunications services or telecommunications carriers, or classes thereof, in
any or some of its or their geographic markets, if the Commission determines that the three conditions set
forth in section 10(a) are satisfied. Specifically, section 10(a) provides that the Commission shall forbear
from applying such provision or regulation if the Commission determines that:

(1) enforcement of such regulation or provision is not necessary to ensure that the charges,
practices, classifications, or regulations by, for, or in connection with that telecommunications
carrier or telecommunications service are just and reasonable and are not unjustly or unreasonably
discriminatory;

(2} enforcement of such regulation or provision is not necessary for the protection of consumers;
and

(3) forbearance from applying such provision or regulation is consistent with the public interest. *°

8. In addition, when considering the public interest prong under section 10(a)(3), the Commission
must consider “whether forbearance ... will promote competitive market conditions.™’ If the Commission
determines that such forbearance will promote competition among providers of telecommunications
services, that determination may be the basis for a Commission finding that forbearance is in the public
interest.® Forbearance is warranted, however, only if all three prongs of the test are satisfied. For the
reasons explained below, we find that TracFone satisfies all three prongs.

9. This Petition requires that we consider the statutory goals of two related but different provisions
of the Act. We first examine the statutory goals of universal service in section 254 specifically in the

* Commenters have raised concerns about the administrative costs, complexities, and burdens of granting this
Petition and presumably the associated ETC designation petitions. See Letter from Robin E. Tuttle, USTelecom, to
Marlene Dortch, FCC, CC Docket No. 96-45 (filed August 17, 2005) (USTelecom August 17 Ex Parte). We
belicve that this conditional forbearance will serve to fisrther the statutory goal of the providing telecommunications
access to low-income subscribers while establishing the necessary safeguards to protect the universal service fund
and the functioning of the low-income support mechanism. To the extent, however, that our predictive judgment
proves incorrect and these conditions prove to be inadequate safeguards, the parties can file appropriate petitions
with the Commission and the Comunission has the option of reconsidering this forbearance ruling. See Petition jor
Forbearance of the Verizon Telephone Companies Pursuant to 47 US.C. § 160(c), WC Docket No. 01-338,
Memorandum Opinion and Order, 19 FCC Red 21496, 21508-9, para. 26 n.85 (2004); see alse Petition of SBC
Communications Inc. for Forbearance from Structural Separations Requirements of Section 272 of the
Communications Act of 1934, As Amended, and Reguest for Relief to Provide International Directory Assistance
Services, CC Docket No. 97-172, Memorandum Opinion and Order, 19 FCC Red 5211, 5223-24, para. 19 n.66
(2004); Cellnet Communications, Inc. v. FCC, 149 F.3d 429, 442 (6 Cir. 1998). Additionally, we note that the
conditions we impose here will be incorporated into any grant of the ETC designation petitions and any violation of
sich conditions may result in loss of ETC status.

% 47 U.8.C. § 160(a).
T 47U.8.C. § 160(b).
B 1d
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context of *“low-income consumers.™ We then consider the statutory purpose underpinning the facilities
requirement in section 214(e) as it relates to qualifying for federal low-income universal service support.
After careful examination of the regulatory goals of universal service as applied to low-income consumers,
we determine that a facilities requirement for ETC designation is not necessary to ensure that a pure
wireless reseller’s charges, practices, classifications or regulations are just and reasonable when that carrier
seeks such status salely for the purpose of providing Lifeline-supported services. Indeed, for the reasons
provided below, we find that the facilities requirement impedes greater utilization of Lifeline-supported
services provided by a pure wireless rescller.

10.  Universal service has been a fundamental goal of federal telecommunications regulation since the
passage of the Communications Act of 19343 Congress renewed its concern for Jow-income consumers
in the Telecommunications Act of 1996 when it established the principles that guide the advancement and
preservation of universal service.”' Specifically, the Act directs the Commission to consider whether
“consumers in all regions of the Nation, including low-income consumers and those in rural, insular, and
high cost areas, ... have access to telecommunications [services] ... at rates that are reasonably comparable
to rates charged ... in urban areas.”™ We therefore examine the facilities requirement from which
TracFone seeks forbearance in light of the statute’s goal of providing low-income consumers with access
to telecommunications services.

11. Just and Reasonable: As an initial matter, we note that a provision or regulation is “necessary” if
there is a strong connection between the requirement and regulatory goal.*® Section 10(a)(1) requires that
we consider whether enforcement of the facilities-based requirement of section 214(e) for a pure wireless
reseller that seeks ETC designation for Lifcline support only is necessary to ensure that the charges,
practices, classifications or regulations are just and reasonable and not unjustly or unreasonably
discriminatory.

12.  We find that the facilities requirement is not necessary to ensure that TracFone’s charges,
practices, and classifications are just and reasonable and not unjustly or unreasonably discriminatory where
it is providing Lifeline service only. The Commission has in the past declined to extend ETC status to pure
resellers because it was concerned about double recovery of universal service support.’ In making this
decision, however, the Commission considered the issue in the context of wireline resellers and without
differentiating among the types of universal service support and the basis of distribution. Lifeline support,
designed to reduce the monthly cost of telecommunications services for eligible consumers, is distributed
on a per-customer basis and is directly reflected in the price that the eligible customer pays.” Because it is
customet-specific, a carrier who loses a Lifeline customer to a reseller would no longer receive the Lifeline
support to pass through to that customer. Thus, a wireless reseller who serves a Lifeline-eligible customer
and receives Lifeline support directly from the fund does not receive a double recovery. By comparison,
where the wholesale carrier is an incumbent LEC subject to price-regulated resale under section 251(c)(4),
the rate at which the reseller obtains the wholesale service is based on a state-mandated percentage

B 47 U.8.C. § 254(bX3).

347 U.5.C. § 151 (“to make available, so far as possible, fo all the people of the United States ... a rapid, efficient,
Nation-wide, and world-wide wire and communication service with adequate facilities at reasonable rates™)
(emphasis added).

1 47 U.8.C. § 254(b); see 1997 Universal Service Order, 12 FCC Red at 8789, para, 21 and 8793, para. 27.
2 47 U.S.C. § 254(b)(3) (eraphasis added).

1 See CTIA v. FCC, 336 F.3d 502, 512 (2003).

M 1997 Universal Service Order, 12 FCC Red at 8861, 8873, 8875, paras. 151-152, 174, and 178.

* 47 CF.R. §§ 54.401, 54.504,
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discount off of the incumbent LEC’s retail rate for the service, and any Lifeline support received by the
incumbent LEC would therefore be reflected in the price charged to the reseller.’® In this scenatio, a
reseller that also received Lifeline support could recover twice: first because the benefit of the Lifcline
suppart is reflected in the wholesale price and second because the reseller also receives payment directly
from the fund for the Lifeline customer. That, however, is not the case before us. TracFone, as a CMRS
provider, does not purchase Lifeline-supported services from incumbent LEC providers. Because
TracFone’s CMRS wholesale providers are not subject to section 251(c)(4) resale obligations, the rescld
services do not reflect a reduction in price due to Lifeline support. Therefore, we find that allowing
TracFone to receive Lifeline support directly from the fund would not result in double recovery to
TracFone and that the logic of the 1997 Universal Service Order does not apply here.

13.  We agree with TracFone that, as a reseller, it is by definition subject to competition and that this
competition ensures that its rates are just and reasonable and not unjustly or unreasonably discriminatory.”
We note that TracFone’s Lifeline offering will compete with at least one other Lifeline offering whether
from the underlying CMRS provider, if an ETC, or from the incumbent wireline carrier.® We also believe
that this competition will spur innovation amongst carriers in their Lifeline offerings, expanding the choice
of Lifeline products for eligible consumers. We note that TracFone has created a wireless prepaid product
that is neither dependent upon the retail service offerings of its underlying carriers nor simply a rebranding
of the underlying carrier’s retail service offering which may provide a valuable alternative to eligible
consumers.**

14, For the reasons provided above, we find that the requirements of the first prong of section 10(a)
are met. Where, as here, the wireless reseller is forgoing all universal service support but Lifeline, which is
customer-specific and is designed to make telecommunication service affordable to eligible consumers, the
facilities requirement is unnecessary to preserve the integrity of the universal service program or the fund,
By limiting TracFone’s eligibility to Lifeline support, the facilities requirement is not necessary to ensure
that TracFone’s charges, practices, and classifications are just and reasonable.

15. Consumer Protection: Section 10(a)}(2) requires that we consider whether enforcement of the
facilities-based requirement of section 214(e) for a pure wireless reseller that seeks ETC designation only
for Lifeline support is necessary for the protection of consumers. We find that imposing a facilities
requircment on a pure wircless reseller is not necessary for the protection of consumers subject to the
conditions described below. Specifically, we conclude that forbearance from this provision will actually
benefit consumers. Indeed, if TracFone is ultimately granted limited ETC status, it would be offering
Lifeline-eligible consumers a choice of providers not available to such consumers today for accessing
telecommunications services. The prepaid feature may be an attractive alternative for such consumers who
need the mobility, security, and convenience of a wireless phone but who are concerned about usage
charges or long-term contracts. We also note that TracFone has committed to ensuring that all of its
consumers will be able to place enhanced 911 (E911) calls from their handsets even if the consumer’s
service is not active or does not have prepaid minuies available.*®

% See47CFR. § 251(c)4).
7 Forbearance Petition at 5.
* See 47 C.F.R. § 54.405(a} (requiring ETCs to offer Lifeline service).

% TracFone states that its customers pay in advance for minutes of use, without term contracts or termination fees,
other extraneous or pass-through fees, credit checks, or deposits. TracFone also states that its pricing is uniform
across its service areas despite the costs associated with any particular underlying carrier. Forbearance Petition at 3-
4.

“* August Reply Comments at 10.
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16.  Given the importance of public safety, we condition this grant of forbearance on TracFone’s
compliance with the E911 requirements applicable to wireless resellers, as modified below, for all Lifeline
customers. In light of the condition discussed below, that TracFone ensure its customers receive only one
Lifeline-supported service, we find it essential that TracFone’s Lifeline-supported service be capable of
providing emergency access. Given the possibility that this Lifeline-supported service will be the
customers’ only means of accessing emergency personnel, we require that TracFone provide its Lifeline
customers with access to basic and E911 service immediately upon activation of service.” We note that
this condition is consistent with TracFone’s representation that its Lifeline customers will be able to make
emergency calls at any time.” To demonstrate compliance with this condition, TracFone must obtain a
certification from cach PSAP where it provides Lifeline service confirming that TracFone provides its
customers with access to basic and E211 service. TracFone must furnish copies of these certifications to
the Commission upon request.* As an additional condition, TracFone must provide only E911-compliant
handsets to its Lifeline customers, and must replace any non-compliant handset of an existing customer
that obtains Lifeline-supported service with an E911-compliant handset, at no charge to the customer. The
Commission has an obligation to promote “safety of life and property” and to “encourage and facilitate the
prompt deployment throughout the United States of a seamless, ubiquitous, and reliable end-to-end
infrastructure” for public safety.* The provision of 911 and E911 services is critical to our nation’s ability
to respond to a host of crises, and this Commission has a longstanding and continuing commitment to a
nationwide communications system that promotes the safety and welfare of all Americans, including
Lifeline customers.” We beligve that these conditions are necessary to ensure that TracFone’s Lifeline
customers have meaningful access to emergency services. We reiterate that, with the possibility that the
Lifeline service will be the customer’s only access to emergency services and given the potential gravity of
harm if such Lifeline customers cannot obtain such access, we believe that these conditions will further the
protection of such Lifeline customers.

17. We are not persuaded by some commenters’ concemns regarding the impact on the size of the
universal service fund and the associated contribution ohligation if we grant this Petition.* Because
section 10{a)(2) requires that we consider the welfare of all “consumers,” we must consider the effect a
grant of this Petition will have on consumers who will likely shoulder the effects of any increased
contribution obligation since carriers are permitted to recover their contribution obligations from

4! Under section 20.18(m) of our rules, wireless resellers have an independent obligation, beginning December 31,
2006, to provide access to basic and E911 service, to the extent that the underlying acilities-based licensee has
deployed the facilities necessary to deliver E911 information to the appropriate PSAP. 47 CF.R. § 20.18(m).
Section 20.18(m) further provides that resellers have an independent obligation to ensure that all handsets or other
devices offered to their customers for voice communications are location-capable. /4. Under our rules, this
obligation applies only to new handsets sold after December 31, 2006. J4. As a condition of this grant of
forbearance, however, we require that TracFone, if granted ETC status, meet the requirements of section 20.18(m)
for all of its Lifeline customers as of the date it provides such Lifeline service.

“ August Reply Comments at 10 (given E911 capabilities of its service and handsets, TracFone envisions that its
service “really will serve as a ‘lifeline’ for those eligible customers participating in the program™).

* We recognize that, as a practical matter, if TracFone’s underlying facilities-based licensee has not deployed the
facilities necessary to deliver E911 information to the appropriate PSAP, TracFone will not be able to offer Lifeline-
suppotted service to customers residing in that area.

¥ Applications of Nextel Communications, Inc. and Sprint Corporation For Consent to Transfer Control of Licenses
and Authorizations, WT Docket No. 05-63, Memorandum and Order, FCC 05-148, para. 144 (rel. August 8, 2003).

B 1d.
4 See, e.g., Comments of TDS Telecommunications Corp., filed September 20, 2004, at 5-6 (TDS Comments).
8
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customers.”’ If TracFone is able to obtain ETC designation for Lifeline-only services, we do not expect
this to significantly burden the universal service fund and thus negatively affect consumers through
increased pass-through charges of the carriers’ contribution obligations. The Commission has recognized
the potential growth of the fund associated with high-cost support distributed to competitive ETCs.*®
TracFone, however, would not be eligible for high-cost support. In 2004, low-income support accounted
for only 14 percent of the distribution of the total universal service fund; whereas, high-cost support
accounted for 64.2 percent.*” Any increase in the size of the fund would be minimal and is outweighed by
the benefit of increasing eligible participation in the Lifeline program, furthering the statutory goal of
providing access to low-income consumers. Significantly, granting TracFone’s Petition will not have any
effect on the number of persons eligible for Lifeline support.

18. We further safeguard the fund by imposing additional conditions on this grant of forbearance,
Specifically, as a further condition of this grant of forbearance and in addition to all other required
certifications under the program, we require that TracFone require its Lifeline customers to self-certify
under penalty of perjury upon service activation and then annually thereafter that they are the head of
household and only receive Lifeline-supported service from TracFone. * The penalties for perjury must be
clearly stated on the certification form. Additionally, in order to further strengthen the head of household
requirement, we require that TracFone track its Lifeline customer’s primary residential address and
prohibit more than one supported TracFone service at each residential address.”! These conditions are
consistent with TracFone’s representations in the record.” In light of these safeguards, we are not
dissuaded from granting forbearance by concerns of double recovery relating to customers receiving
Lifeline support for mare than one service.”® We recognize, however, that the potential for more than one

17 See 47 C.F.R. § 54.712.

* See Federal-State Joint Board on Universal Service, Virginia Cellular, LLC Petition for Designation as an
Eligible Telecommunications Carrier in the Commonweaith of Virginia, CC Docket No. 96-45, Memorandum
Opinion and Order, 19 FCC Red 1563, 1577, para. 31 (2004); see also Federal-State Joint Board on Universal
Service, Highland Cefluiar, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the
Commonweaith of Virginia, CC Docket No. 96-45, Memorandum Opinion and Order, 19 FCC Red 6422, 64334,
para. 25 (2004).

* Wireline Campetition Bureau, Federal Communications Commission, Trends in Telephone Service, Table 19,1
and Chart 19.1 (hune 2005). As of March 2004, the average monthly federal support pet non-tribal Lifeline
customer was $8.55. Id. at Table 19.7. See 47 C.F.R. § 54.403. Tribal customers are eligible for up o an
additional $25 per month in Lifeline suppert. 47 C.F.R. § 54.403(a)(4).

% October Reply Comments at 3-4 (commitment to require Lifeline customers to self-certify that they do not receive
support from any other carrier). To monitor compliance, we require that TracFone maintain the self-certifications
and provide sach documentation to the Commission upon request.

5! See Reply Comments of TracFone Wireless, Inc. to Petition for ETC Designation in Virginia, filed September 7,
2004, at 7-8 (fully capable of fulfilling all record keeping requirements and has the ability to track each consumer’s
primary residence). See also Letter from Mitchell F. Brecher, Counsel for TracFone, to Marlene H. Dortch, FCC,
CC Docket No. 9645, filed July 13, 2005 (capable of fulfilling certification and verification requirements)
(TracFone July 13 Ex Parte).

%2 See n.56 and n.57 above. We point out that these conditions are in addition to, and do not supplant, the
certification and verification eligibility already required by our rules for federal default states and any similar state
rules for the non-federal defauit states. See, e.g., 47 C.F.R. § 54.410 (requiring initial certification and annual
verification of eligibility).

51 See TDS Comments at 5-6; Reply Comments of the United State Telecom Association, filed October 4, 2004, at 6
and n.18; letter from Katherine (’Hara, Verizon, to Marlene H, Dortch, FCC, CC Docket No. 95-45, at L, filed
Aupust 9, 2005 (Verizon Ex Parte); USTelecom August 17 Ex Parte at 4.

9
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Lifeline-supported service per eligible consumer is an industry-wide problem.* We are confident that
these conditions of this grant of forbearance will eliminate this concern with respect to TracFone’s
customers. Additionally, we encourage comment on this issue in the Comprehensive Universal Services
Program Management proceeding to address the potential for abuse throughout the industry *

19.  USTelecom raised concerns about the fact that TracFone distributes its service through retail
outlets.” USTelecom argues that TracFone will not have the requisite control aver the retailer's employees
to ensure compliance with Lifeline rules and certifications. We recognize that this may be a problem and
thus require that TracFone distribuie its Lifeline service directly to its Lifeline customers. Specifically,
customers may purchase handscts at TracFone’s retail outlets, however, we require that TracFone deal
directly with the customer to certify and verify the customer’s Lifeline eligibility. Of the two methods for
certifying and verifying customer eligibility offered by TracFone, we reject the point of sale procedures
that would allow TracFone Lifeline customers to submit qualifying information to the retail vendor.”
TracFone must have direct contact with the customer, whether by telephone, fax, Internet, in-person
consultation or otherwise, when establishing initial and continued eligibility.

20.  Certain commenters argue that the prepaid, resold nature of TracFane’s proposed service offering
will facilitate fraud, waste, and abuse in the Lifeline program.” We find that this concern is more properly
addressed in any order resolving TracFone’s petitions for designation as an ETC. In the ETC designation
proceedings, if TracFone’s petitions are granted, we will address how Lifeline support will be calculated
and distributed if the prepaid nature of TracFone’s service offering requires such clarification.

21.  In light of the conditions we have outlined here, we believe that appropriate safeguards are in
place to deter waste, fraud, and abuse. We strive to balance our objective of increasing participation in the
low-income program with our objective of preventing and deterring waste, frand, and abuse. We find that
we have struck the appropriate balance here. We are also mindful of the fact that other prepaid pure
wireless carriers may similarly seek eligibility for Lifeline-only support. Given the safeguards we put in
place aimed at ensuring that only eligible consumers receive such support and that they receive such
support only once, we do not believe that similar requests will have a detrimental impact on the fund. We
note that to the extent any similarly situated prepaid wireless reseller seeks forbearance from these
requirements for the purpose of providing only Lifeline support, it will be expected to comply with all the
conditions we impose upon TracFone herein.

22.  Accordingly, we find that, subject to the 911 and E911 conditions and the self-certification and
address limitation conditions set out abave, the ETC facilities-based requirement is not necessary for
consumer protection. We thus conclude that the second prong of section 10(a) is satisfied.

23. Public Interest: Section 10(a)(3) requires that we consider whether enforcement of the facilities-
based requirement of section 214(e) for a pure wireless reseller that seeks ETC designation for Lifeline

34 See Verizon Ex Parte at 1; USTelecom August 17 Ex Parte at 2, 4.

35 See Comprehensive Review of Universal Service Fund Management, Administration, and Oversight, Federal
State Joint Board on Universal Service, Schools and Libraries Universal Service Support Mechanism, Ruwral Health
Care Support Mechanism, Lifeline and Link-Up, Changes to the Board of Directors for the National Exchange
Corrier Association, Inc., WC Docket Nos. 05-195, 02-60, 03-109 and CC Docket Nos. 96-45, 97-21, FCC 05-124,
para. 22 (rel. June 14, 2005) (Comprehensive Universal Services Program Management).

% See USTelecom August 17 Ex Parte at 4.
%" TracFone July 13 Ex Parte at 2-3.

# Letter from Jeffrey S. Lanning, USTelecom, ta Marlene H. Dortch, FCC, CC Docket No. 96-43, at 3-5, filed
August 26, 2005; Reply Comments of Verizon, filed October 4, 2004, at 3.

10
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support only s in the public interest. In this instance, based on the record before us, we find that the
statutory goal of providing telecommunications access to low-income consumers outweighs the
requircment that TracFone own facilities, where TracFone, should it be designated an ETC, will be eligible
only for Lifeline support. Thus, we find that requiring TracFone, as a wireless reseller, to own facilities
does not necessarily further the statutory goals of the low-income program, which is to provide support to
qualifying low-income consumers throughout the nation, regardless of where they live.

24.  The Lifeline program is designed to reduce the monthly cost of telecommunications service for
qualifying low-income consumers.® Presently only about one-third of households eligible for low-income
assistance actually subscribe to the program.*® We recently expanded eligibility criteria and outreach
guidelines for federal default states in an effort to increase participation.”! On July 26, 2005, we launched
a joint initiative with the National Association of Regulatory Utility Commissioners to raise awareness of
our Lifeline and Link-Up programs among low-income consumers.”> We believe even more can be done fo
further expand participation to those subscribers that qualify and thus further the statutory goal of section
254(b). Therefore, consistent with the Commission’s assertion in the 71997 Universal Service Order
concerning under-utilization of the program, we conclude it is appropriate to consider the relief requested
with the goal of expanding eligible participation in the program.® With only about one-third of Lifeline-
eligible households actually subscribing, we believe that granting TracFone’s Petition serves the public
interest in that it should expand participation of qualifying consumers. Accordingly, we conclude that
forbearing from the facilities requirement for Lifeline support only, subject to the conditions set forth
above satisfies the requirements of section 10{a)(3).

25.  Within thirty days of this release of this Order, we require that TracFone file with the
Commission a plan outlining the measures it will take to implement the conditions outlined in this Order.
This plan will placed on public notice and will be considered by the Commission in TracFone’s ETC
designation proceedings. For the foregoing reasons and subject to the conditions above, we find that the
third prong of section 10(a) is satisfied.

26. Finally, we reject USTelecom’s argument that TracFone has not requested forbearance from the
facilities requirement in section 254(e) and that without such forbearance TracFone cannot fulfill the
obligations of an ETC. Specifically, section 254(e) requires that “a carrier that receives such support shall
use that support only for the provision, maintenance, and upgrading of facilities and services for which the
support is intended.”* USTelecom emphasizes that the words “facilities” and “services” are joined by the
conjunctive article “and” and therefore an ETC must use any universal support received for facilities as
well as services,” We disagree with USTelecom’s interpretation. First, we read this provision together
with the sentence that precedes it. The preceding sentence states that only an ETC “shall be eligible to
receive specific Federal universal service support.” The next sentence, which USTelecom quotes, then

¥ 47 CFR. § 54401

%0 Lifeline and Link-Up, WC Docket No. 03-109, Report and Order and Further Notice of Proposed Rulemaking, 19
FCC Red 8302, 8305, para. 1 and Appendix K at Table 1.B.

1 T4 at 8305, para 1.

% FCC and NARUC Launch “Lifeline Across America” to Raise Awareness of Lifeline and Link-Up Programs,
News Release, July 26, 2005,

8 1997 Universal Service Order, 12 FCC Red at 8972, para. 370.
“47US.C. §254(c).
8 USTelecom August 17 Ex Parteat Sn.l.
% 47 U.S.C. § 254(e) (emphasis added).
11
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requires that “such service”, which we find refers to the specific universal support from the previous
sentence, be used only for purposes “for which the support is intended.” Reading these sentences together
in their entirety, we find that Congress intended that a carrier must use the universal support received to
meet the goals of the specific support mechanism under which it was distributed. For example, a carrier
who receives specific Lifeline support must use that support to reduce the price of access to
telecommunications services for the eligible customer. Second, we note that not all the nominalized verbs
in the sentence guoted by USTelecom, “provision,” “maintenance,” and “upgrading,” can be read to apply
to both facilities and services. What for example would it mean to “maintain” a “service” apart from the
“facilities? We also note that the nominalized verbs themselves are joined by the conjunctive article
“and”. Therefore, extending USTelecom’s logic, any universal support received by a carrier must always
be used for the provision, maintenance, and upgrading of borh facilities and services. The terms
maintenance and upgrading as generally associated with a carrier’s network and not with service itself.
Thus, USTelecom’s reading of section 254{e) would require us to interpret the term “service” as surplusage
— a result that must be avoided when the statute admits to other interpretations.” We find the more
appropriate reading is to consider these terms in the disjunctive. Thus, we conclude that an ETC receiving
Lifeline support uses this specific nniversal service support for the purposes for which it was intended
when it reduces the price of the Lifeline service by the amount of the support.

IV. ORDERING CLAUSE

27.  Accordingly, IT IS ORDERED THAT, pursuant to sections 4(i), 10, 214, and 254 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 160, 214, and 254, the Petition for
Forbearance filed by TracFone Wireless, Inc. on June 8, 2004, and amended on August 9, 2004 and
September 24, 2004, IS GRANTED subject to the conditions set forth above and, on our own motion, we
forbear from enforcing 47 C.F.R. § 54.201(1){d).

FEDERAL COMMLINICATIONS COMMISSION

Marlene H. Dortch
Secretary

57 See, e.g., TRW Inc. v. Andrews, 534 U.S. 19, 31 (2001); Duncan v. Walker, 533 U.S. 167, 174 (2001).
12
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Purpose of Offering Lifeline Service to Qualified
Households

Telecommunications Carrier in the District of
Columbia for the Limited Purpose of Offering

)
)
)
Petition for Designation as an Eligible )
)
)
Lifeline Service to (Qualified Households )

Adopted: April 9, 2008 Released: April 11,2008

By the Commission: Commissioners Copps, Adelstein and Tate issuing separate statements.
I INTRODUCTION

1. In this Order, we conditionally grant the petitions of TracFone Wireless, Inc. (TracFone)
to be designated as an eligible telecommunications carrier (ETC), eligible only to receive universal
service Lifeline support, in its licensed service areas in New York, Virginia, Connecticut, Massachusetts,
Alabama, North Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of
Columbia, pursuant to section 214(e)(6) of the Communications Act of 1934, as amended (the Act).! Due

! TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of New
York, CC Docket No. 96-45 (filed June 8, 2004) (New York Petition); TracFone Wireless, Inc. Petition for
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45
(filed July 21, 2004) (Virginia Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible
Telecommunications Carrier in the State of Connecticut, CC Docket No. 96-45 (filed Nov. 9, 2004) (Connecticut
Petition);, TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the
Commonwealth of Massachusetts, CC Docket No. 96-45 {filed Nov. 9, 2004) (Massachusetts Petition); TracFone
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of Alabama, CC
Docket No. 96-45 (filed Nov. 9, 2004) (Alabama Petition); TracFone Wireless, Inc. Petition for Designation as an
Eligible Telecommunications Carrier in the State of North Carolina, CC Docket No. 96-45 (filed Nov. 9, 2004)
{North Carolina Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications
Carrier in the State of Tennessee, CC Docket No, 96-45 (filed Nav, 9, 2004) (Tennessee Petition); TracFone
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of Delaware for the
Limited Purpose of Offering Lifeline Service 1o Qualified Households, CC Daocket No. 96-45 (filed Nov. 28, 2007)
(Delaware Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in
the State of New Hampshire for the Limited Purpose of Offering Lifeline Service to Qualified Househelds, CC
Docket No. 96-45 (filed Nov. 28, 2007) (New Hampshire Petition); TracFone Wireless, Inc. Petition for Designation
as an Eligible Telecommunications Carrier in the Commonwealth of Pennsylvania for the Limited Purpose of
Offering Lifeline Service to Qualified Households, CC Docket No. 96-43 (filed Dec. 11, 2007) (Pennsylvania
Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the District
of Columbia for the Limited Purpose of Offering Lifeline Service to Qualified Households, CC Docket No. 96-45
(filed Jan. 18, 2008) (District of Columbia Petition). TracFone filed an erratum to its New York Petition correcting,
from four to five, the number of underlying carriers it uses to serve subscribers in that state. Erratum to TracFone
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of New York, CC
Docket No. 96-45 (filed June 14, 2004). TracFone later amended its request for ETC designation in New York and
Virginia to limit its eligibility for federal universal service support to the Lifeline program only. Amendment to
TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of New
York, CC Docket No. 96-43, 2 (filed Aug. 16, 2004); Amendment to TracFone Wireless, Inc. Petition for
Designation as an Eligible Telecommunications Catrier in the Commonwealth of Virginia, CC Docket No. 96-45, 2
(filed Aug. 16, 2004). TracFone’s petitions for ETC designation in the remaining states, other than Florida, as
discussed below, were limited to eligibility for Lifelinc support as originally filed. TracFone does not seek
eligibility for high-cost support.
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to the Florida Public Service Commission's assertion of jurisdiction over wireless ETC designations, we
dismiss wsthout prejudice TracFone's petition for designation as an eligible telecommunications carrier in
Florida? On September 8, 2005, the Commission conditionally granted TracFone’s petition for
forbearance from the facilities requlrement of section 214(e)(1).” As discussed below, we now conclude
that TracFone has satisfied the remaining eligibility requirements of section 214(e)(1) and the
Commission’s rules to be designated as an ETC eligible only for Lifeline support (limited ETC).* We
also approve TracFone’s plan for complying with the conditions imposed in the Forbearance Order?

1. BACKGROUND
A, The Act

2. Section 254(e) of the Act provides that “only an eligible telecommunications carrier
designated under section 214(¢) shall be eligible to receive specific Federal universal service suppmt
Pursuant to section 214(e)(1), a common carrier designated as an ETC must offer and advertise the
services supported by the federal universal service mechanisms throughout the designated service area.”

3 Section 214(&)(2) of the Act gives state commissions the primary responsibility for
performing ETC designations Section 214(e)(6) directs the Commission, upon request, to designate as
an ETC “a common carrier prcmdmg teleghone exchange service and exchange access that is not subject
to the jurisdiction of a State commission.”” Under section 2 14{e)}{6), the Commission may, with respect
to an area served by a rural telephone company, and shall, in all other cases, designate more than one
common carrier as an ETC for a designated service area, consistent with the public mtercst, couvemence
and necessity, so long as the requesting carrier meets the requirements of section 214(e)(1).'" Before

% TracFone Wireless, Inc. Petition for Designation as an Eligibte Telecommunications Carrier in the State of Florida,
CC Dacket No. 96-45 (filed July 21, 2004) (Florida Petition), TracFone later amended its request for ETC
designation in Florida to limit its eligibility for federal universal service support to the Lifeline program only.
Amendment to TracFone Wireless, Inc, Petition for Designation as an Eligible Telecommunications Carrier in the
State of Florida, CC Docket No. 96-45, 2 (filed Aug. 16, 2004); see para. 10 infra (discussing jurisdiction of the
Florida Public Service Commission).

? Petition of TracFone Wireless, Inc. for Forbearance from 47 US.C. § 214fe)(1)(4) and 47 C.F.R. § 54.201(i), CC
Daocket No. 96-45, Order, 20 FCC Red 15095 (2005) (Forbearance Order). Under section 214{e)(1XA) of the Act,
an ETC must offer service nsing its own facilities or a combination of its own facilities and resale of another
carrier’s service, 47 U.S.C. § 214(e)(1){(A).

* Lifeline is the universal service low-income program that provides discounts to qualified low-income consumers
on their monthly telephone bills. See 47 C.F.R. §§ 54.401-54.409.

% Petition of TracFone Wireless, Inc. for Forbearance from 47 U.S.C. § 214(e)(I)(A) and 47 C.F.R. § 54.201(i), CC
Docket No. 96-45, Compliance Plan (filed Oct. 11, 2005) (TracFone Compliance Plan); Petition of TracFone
Wireless, Inc. for Forbearance from 47 U.S.C. § 214(e)(1)(A) and 47 C.F.R. § 54.201(i), CC Docket No. 96-45,
Erratum to Compliance Plan (filed Oct. 17, 2005) (Erratum to Compliance Plan) (correcting its charactetization of
Florida to identify it as a state with state-imposed certification and verification requirements for Lifeline eligibility).

547 U.S.C. § 254(e).
747 U8.C. § 214(e}1); see also 47 C.F.R. § 54.201(d).

847 U.S.C. § 214(e)(2); see Promoting Deployment and Subscribership in Unserved Areas, Including Tribal and
Insular Areas, CC Docket No. 96-435, Twelfth Report and Order, Memorandum Opinion and Order, and Further
WNotice of Proposed Rulemaking, 15 FCC Red 12208, 12255, para. 93 (2000) (Twelfth Report and Order).

947 U.8.C. § 214(eXE).
Y54



Federal Communications Commission FCC 08-100

designating an additional ETC for an area served by a rural telephone company, the Commission must
determine that the designation is in the public interest."

B. Commission Requirements for ETC Designation

4, An ETC petition must contain the following: (1) a certification and brief statement of
supporting facts demonstrating that the pelitioner is not subject to the jurisdiction of a state commission;
(2) a certification that the petitioner offers or intends to offer all services designated for support by the
Commission pursuant to section 254(c) of the Act; (3) a certification that the petitioner offers or intends
to offer the supported services “either using its own facilities or a combination of its own facilities and
resale of another carriet’s services;” (4) a description of how the petitioner “advertise[s] the availability of
the [supported] services and the charges therefore using media of general distribution;” and (35) if the
petitioner meets the definition of a “rural telephone company” under section 3(37) of the Act, the identity
of its study area, or, if the petitioner is not a “rural telephone company,” a detailed descnptlon of the
geographic service area for which it requests an ETC designation from the Commission."*

5. In the ETC Designation Order, the Commission adopted additional requlrements for ETC
designation praceedings in which the Commission acts pursuant to section 214(e}(6) of the Act”
Specifically, consistent with the recommendation of the Federal-State Joint Board on Universal Service,
the Commission found that an ETC applicant must demonstrate: (1) a commitment and ability to provide
services, including providing service to all customers within its proposed service area; (2) how it will
remain functional in emergency situations; (3) that it will satisfy consumer protection and service quality
standards; (4) that it offers local usage comparable to that offered by the incumbent LEC; and (5) an
understanding that it may be required to pravide equal access if all other ETCs in the designated service
area l‘e[mqmsh their designations pursuant to section 214{(e}{4) of the Act " These additional
requirements are mandatory for all ETCs designated by the Commission."”” ETCs already designated by
the Commission or ETC applicants that submitted applications prior ta the eﬂ"ectlve date of the £7C
Designation Order must make such showings in their annual certification filings."

“]d.

2 See Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to Section 214(e)(6) of
the Communications Act, CC Docket No. 96-45, Public Notice, 12 FCC Red 22947, 22948 (1997) (Section 21 4(e)(6)
Public Notice).

' See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Repoit and Order, 20 FCC Red 6371
{2005) (ETC Designation Order), see also Virginia Cellular, LLC Petition for Designation as an Eligible
Telecommunications Carrier for the Commonwealth of Virginia, CC Docket No. 96-45, Memorandum Opinion and
Order, 19 FCC Red 1563, 1564, 1565, 1575-76, 1584-85, paras. 1, 4, 27, 28, 46 (2004) (Virginia Celtular Order),
Highland Celtular, Inc. Petition for Designation as an Eligible Telecommunications Carrier for the Commonweaith
of Virginia, CC Docket No. 96-45, Memorandum Opinion and Order, 19 FCC Red 6422, 6438, paras. 1, 33 (2004)
{(Highland Cellular Order).

W See ETC Designation Order, 20 FCC Red at 6380, para. 20 (citing Federal-State Joint Board on Universal
Service, CC Docket No. 96-45, Recommended Decision, 19 FCC Red 4259, para. 5 (Fed-State Jt. Bd. 2004)).

" 47 C.F.R. § 54.202(a). Because TracFone is a pure reseller eligible for Lifeline support only, we do not require
TracFone to demonstrate that it satisfies the network build-out and improvement requirements or to provide a
certification that it acknowledges that the Commission may require it to provide equal access to long distance
cartiers in the event that no other eligible telecommunications carrier is providing equal access within the service
area.

1® 47 C.F.R. §§ 54.202(b); 54.209.
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6. In addition, prior to designating an ETC pursuant to section 214(c)(6) of the Act, the
Commission determines whether such designation is in the public interest.”” In the £TC Designation
Order, the Commission adopted one set of criteria for evaluating the public interest for ETC designations
for both rural and non-rural areas.' Speciﬁcally, in determining the public interest, the benefits of
increased consumer chonce and the unique advantages and disadvantages of the applicant’s service
offering are considered.” As the Commission noted in the ETC Designation Order, however, the same
factors may be analyzed differently or may warrant a dlﬁ'erent outcome depending on the specifics of the
proposed service area and whether it is rural or non-rural.”

C. TracFone’s Petitions

7. TracFone is a non-facilities-based commercial mobile radio service (CMRS) provider
that offers prepaid wireless telecommunications services.”! On June 8, 2004, TracFone filed a petition
secking forbearance from section 214(e)(1) of the Act, which requires that an ETC be fucilities-based, at
least in part.™ Beginning on that date, TracFone filed with the Commission petitions seeking designation
as an ETC only for the purpose of being eligible ta receive universal service Lifeline support in its
licensed service areas in New York, Virginia, Florida, Connecticut, Massachuseits, Alabama, North
Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of Columbia.?

8 In the Forbearance Order, the Commission conditionally granted TracFone’s request for
forbearance from the facilities-based requirements of section 214({e)(1)(A) of the Act and section
54.201(i) of its rules for the purpose of considering TracFone’s petitions for limited ETC designation.”
The Forbearance Order required that TracFone file a compliance plan with the Commnssnon explaining
how TracFone will implement the conditions imposed by the Forbearance Order.”® TracFone filed its
compliance plan on October 11, 2005.2°

1747 U.5.C. § 214(e)6); 47 C.F.R. § 54.202(c). See also ETC Designation Order, 20 FCC Red at 6388-96, paras.
40-57; Virginia Cellular Order, 19 FCC Red at 1575, para. 27; Highiand Cellular Order, 19 FCC Red at 6431-32,
para. 21. The Commission places the burden on the ETC applicant to demonstrate that the public interest is served.
ETC Designation Order, 20 FCC Rcd at 6390, para. 44.

'® ETC Designation Order, 20 FCC Red at 6389-90, paras. 42-43.
'”47 C.F.R. § 54.202(c).

** ETC Designation Order, 20 FCC Red at 6390, para. 43. In analyzing the pubhc interest factors in this instance,
there is no rural/non-rural distinction because Lifeline support, unlike high-cost support, is not determined based on
whether the service area is rural or non-rural. See 47 C.F.R. § 34.403.

! See, e.g., Massachusetts Petition at 2, 3.
247 U.S.C. § 214{=)(1).
B See supranotes 1 and 2.

¥ Forbearance Order, 20 FCC Red at 15098-99, para 6. Additionally, on its own motion, the Commission forbore
from section 54.201(d)X 1) of its rules, which mirrors section 214{e) of the Act, requiring that ETCs be facilities-
based, at least in part. Id. at 15098, n.23.

¥ Id. at 15105, para. 25.

% See generally TracFone Compliance Plan; Erratum to Compliance Plan,
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. DISCUSSION
A, Commissivn Aunthority to Perform the ETC Designation

9, TracFone has demonstrated that, except for the Florida Public Service Commission, the
relevant state commissions lack authority to perform the requested limited ETC designations, and the
Commission has authority to consider TracFone’s petitions under section 214(c¢)(6) of the Act. Each
petition includes an affirmative statement from the relevant state commission providing that ETC
designation should be sought from the Commission.”” Accordingly, we find the relevant state
commissions lack jurisdiction to designate TracFone as an ETC and that this Commission therefore has
authority to perform the requested limited ETC designations under section 214(e}(6).**

10. In April of this year, the Florida Public Service Commission found that, due to a change
in Florida state law, it “now ha[s] jurisdiction to consider CMRS applications for ETC designation.”” In
light of this development, and because section 214(e)}2) of the Act gives state commissions the primary
responsibility for performing ETC designations, we dismiss without prejudice the petition filed by
TracFone secking designation as an ETC in Florida. TracFone may re-file its petition with the Florida
Public Service Commission. Should the Florida Public Service Commission consider granting a petition
by TracFone for designation as a limited ETC in Florida, we would encourage it to require TracFone to
adhere to the compliance plan we approve herein.

B. Analysis of the Eligibility Requirements

11. Offering the Services Designated for Support. TracFone has demonstrated, through the

required certifications and related filings, that it now offers or will offer upon designation as a limited
ETC the services supported by the Lifeline program.

12. Offering the Supported Services Using a Carrier’s Own Facilities. The Commission
previously granted TracFone forbearance from the facilities requirement for purposes of this limited ETC
designation, permitting TracFone to offer the supported services via resale only. !

13. Advertising the Supported Services. TracFone has demonstrated that it satisfies the
requirement of section 214(e)(1)(B) to advertise the availability of the supported services and the related
charges “using media of general distribution.” TracFone has also stated that, in compliance with the

7 E.g., New York Petition at 4 and Exhibsit 2.
%47 U.S.C. § 214(e)6).

¥ Petition of Alltel Communications, Inc. for Designation as Eligible Telecommunications Carrier (ETC) in Certain
Rural Telephane Company Study Areas Located Partially in Alltel's Licensed Area and for Redefinition of those
Study Areas, PSC-07-0288-PAA-TP, Notice of Proposed Agency Action Order Finding Authority to Consider
Applications By CMRS Providers For ETC Designation, 2007 WL 1029436 (Fla. P.8.C. Apr. 3, 2007). The April
order was a proposed agency action, which was made final by a consummating order on June 7, 2007. See Petition
of Alitel Communications, Inc. for Designation as Eligible Telecommunications Carrier (ETC) in Certain Rural
Telephane Company Study Areas Located Partially in Alltel's Licensed Area and for Redefinition of those Study
Areas, PSC-07-0481 A-CO-TP, Amendatory Order, 2007 WL 1774614 (Fla. P.S.C. hune 7, 2007).

%47 CF.R. §§ 54.410(a), 54.101{a)(1){a}?9); see, e.z., New York Petition at 5-8. In particular, we disagree with
commenters who argued that TracFone cannot offer toll limitation service. See, e.g., TracFone Wireless, Inc.
Petition for Designation as an Eligible Telecommunications Carrier in the State of New York, CC Docket No. 96-
45, Comments of TDS Telecommunications Corp., at 9-11 {filed July 26, 2004), We find that the prepaid nature of
TracFone's service offering works as an effective toll contral. See infra para. 15.

¥ Forbearance Order, 20 FCC Red at 15098, para. 6.
247 U.5.C, § 214(eX1)B); see, e.g., New York Petition at 8.

]
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Commission’s Lifeline rules, it will advertise the availablln;z of Lifeline service in a manner reasonably
designed to reach those likely to qualify for those services.

14. Additional Eligibility Requirements. TracFone cither sansﬁes the applicable eligibility
requirements set forth in the ETC Designation Order, described above or must make such showings in
its first annual report under section 54.209 of the Commission’s rules.”

C. Public Interest Analysis

15. We find that TracFone’s universal service Lifeline offering will provide a varlety of
benefits to Llfelme-ehglble consumers including increased consumer cheice,* high-quality service
offerings,”’ and mobility.*® In addition, the prepaid feature, which essentially functions as a toll controt
feature, may be an attractive alternative to Lifeline-eligible consumers who are concerned about usage
charges or long-term contracts. The Pennsylvania Office of Consumer Advocate and the National
Emergency Numbers Association Keystone Chapter assert, however, that TracFone is not complying with
Pennsylvania’s Public Safety Emergency Telephone Act (the Pennsylvania Act), which requires that
wireless providers collect a wireless E911 surcharge and remit the money to Pennsylvania’s Wireless E-
911 Emergency Fund.” The National Emergency Numbers Association (NENA) further asserts that
TracFone’s actions in Pennsylvania reflect “patterns of behavior” evidenced “in several other states.™
TracFone’s reply asserts, inter alia, that the allegations set forth in the NENA Keystone/PAOCA Joint
Comments are not relevant to TracFone’s qualifications to be designated as an ETC and are a question of

47 CF.R. § 54.405(b); see, e.g., Petitions for Designation as an Eligible Telecommunications Catrier in the State
of Connecticut and the Commonwealth of Massachusetts, CC Docket No. 96-45, Reply Commeunts of TracFone
Wireless, Ing,, at 10 (filed Dec. 29, 2004),

3 See supra para. 5.

B ETC Designation Order, 20 FCC Rcd at 6380, para. 20; 47 CF.R. §§ 54.202(2), 54.205. For example, TracFune
has commitied to provide high-quality service, as demonstrated by committing to comply with the Consumer Code
for Wireless Service of the Celiular Telecommunications Industry Association (CTIA), and to serve the designated
areas within a reasonable time. See, e.g., New York Petition at 13-14. Because TracFone is a pure reseller, eligible
for universal service Lifeline support only, we do not require it to demonstrate that it satisfies the network build-out
and improvement requirements, or to provide a certification that it acknowledges that the Commission may require it
to provide equal access to long distance carriers in the event that no other eligible telecommunications carrier is
providing equal access within the service area.

% For example, TracFone’s universal service offering will provide benefits to customers in situations where they do
not have access to a wireline telephone. See, e.g., New York Petition at 12, 14.

7 For example, TracFone committed that it will comply with the Consumer Code for Wireless Service of the CTIA.
See, e.g., New York Petition at 13,

B g 2., New York Petition at 10-14. As noted in the PSC Alabama Order, the mobility of telecommunications
assists consumers in rural areas who often must drive significant distances to places of employment, stores, schools,
and other locations. Public Service Cellular, Inc. Petition for Designation as an Eligible Telecommunications
Carrier in the States of Georgia and Alabama, CC Docket Mo. 96-45, Order, 20 FCC Red 6854, 6861, para. 25
(Wireline Comp. Bur. 2005) (PSC Alabama Order). Maoreover, the availability of a wireless universal service
offering also provides access to emergency services that can mitigate the unique risks of geographic isolation
associated with living in rural communities. Id

5 TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the
Commonwealth of Pennsylvania, Joint Comments of the Pennsylvania Office of Consumer Advocate and the
National Emergency Mumbers Association, Keystone Chapter, CC Docket No. 96-45, 5-6 (filed Feb. 8, 2008)
{(NENA Keystone/PAQCA Joint Comments).

% See Letier from James R. Hobson, Counsel for the National Emergency Numbers Association, to Marlene H.
Dortch, Secretary, FCC, CC Docket No. 96-45, 1-3 (filed Apr. 3, 2007} (NENA Apr. 3, 2008 Ex Parte Leuter).


file:///Q-14

Federal Communications Commission FCC 08-100

state law, not commission regulation.’! TracFone further denies that it is in violation of the Pennsylvania
Act, and asserts that the larger question of state 911 funding requirements is more appropriately addressed
“at the national level.™

16. We disagree with TracFone and find compliance with 911/E911 requirements relevant to
the public interest in this instance. In the Forbearance Order, the Commission expressly conditioned its
grant of forbearance from the facilities requirement of section 214(e) of the Act on TracFone’s
compliance with E911 requirements applicable to wireless resellers.”” The Commission adopted these
conditions because of the umque circumstances presented by TracFone’s petitions for limited ETC
designation for Lifeline support.* The Commission further required TracFone to submit a plan outlining
measures to implement the conditions imposed in the Forbearance Order, and stated the Commission
would consider the plan in deciding whether to grant TracFone’s petitions for limited ETC designation.”
Given these circumstances, and in light of the concerns raised by NENA and the Pennsylvania Office of
Consumer Advocate, we condition TracFone’s designation as an ETC eligible for Lifeline support in ¢ach
state on TracFone’s certification that it is in full compliance with any applicable 91 1fE91 1 obligations,
including obligations relating to the provision, and support, of 911 and E911 service."® Subject to this
condition, we find, on balance, that the advantages of demgnatmg TracFone as a limited ETC in the
designated service areas outweigh any potential disadvantages.*’

D. Designated Service Areas

17. Based on the foregoing, we hereby designate TracFone as a limited ETC, eligible only for
Lifeline support, in its licensed service areas in New York, Virginia, Connecticut, Massachusetts,
Alabama, North Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of
Columbia.®® In designating TracFone as a limited ETC, we clarify that TracFone’s designated service
areas do not encompass federally-recognized tribafly-owned lands.*

% Petition for Designation as an Eligible Telecommunications Carrier in the Commonwealth of Pennsylvania, Reply
Comments of TracFone Wireless, Inc., CC Docket No. 96-43, 2-5 (filed Feb. 25, 2008).

2 1d. at 5-9.
3 See Forbearance Order, 20 FCC Red at 15102, para 16; infra at paras, 20-22.

“ See Forbearance Order, 20 FCC Red at 15102, para 16. The Commission noted that TracFone’s Lifeline-
supported service may well be the customers’ only means of accessing emergency personnel. Jd Given the
potential gravity of the harm if TracFone’s Lifeline customers cannot obtain access to emergency services, the
Commission adopted the conditions to protect Lifeline customers, Jd

S Id. at 15105, para. 25.
“ See NENA Keystone/PAOCA Joint Comments; NENA Apr. 3, 2008 Ex Parfe Letter.

“? The Commission has already found that any effect on the universal service fund would be minimal, limited to the
Lifeline program, and outweighed by the benefit of increasing eligible participation in the Lifeline program.
Forbearance Order, 20 FCC Red 15103-04, para. 17. In addition, we need not perform a creamskimming analysis
because TracFone is seeking to be eligible for Lifcline support only.

“& Under this limited ETC designation, TracFone will not be eligible for support for Link Up or toll-limitation
service under the low-income program, nor will it be eligible for high-cost support, or for schools and libraries and
rural health care support as an ETC. Non-ETCs, however, may participate in certain aspects of the schools and
libraries or rural health care programs, See Forbearance Order, 20 FCC Red at 15097, para. 3 & n.12.

* TracFone expressly states that it does not request ETC designation for tribal lands. Petitions for Designation as an
Eligible Telecommunications Carrier in the States of Alabama, North Carelina, and Tennesses, CC Docket No. 96-
43, Reply Comments of TracFone Wireless, Inc., at n.22 (filed Feb. 2, 2005).
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E. Regulatory Oversight and Compliance Plan

is. Under section 254(e) of the Act, TracFone is required to use the specific universal service
support it receives “only for the J:rrovision, maintenance, and upgrading of facilities and services for
which the support is intended.”" An ETC receiving Lifeline support uses that support as intended when
it reduces the price of its telecommunications services by the amount of the support for the eligible
consumer.”' Lifeline assistance shall be made available to qualifying low-income consumers as soon as
the universal service fund Administrator certifies that TracFone’s Lifeline service offering satisfies the
criteria in our rules and complies with the conditions imposed under the Forbearance Order.”® In
addition, TracFone must report certain information to the Commission and the Universal Service
Administrative Company {UUSAC) pursuant to section 54.209 of the Commission’s rules.”

19. We find that reliance on TracFone’s commitments to meet these requirements is
reasonable and consistent with the public interest and the Act and the Fifth Circuit decision in Texas
Office of Public Utility Coumsel v. FCC.* These requirements will further the Commission’s goal of
ensuring that TracFone satisfies its obligation under section 214(e) of the Act to provide the services
supported by the Lifeline program throughout its designated service areas.

20, In addition, we note that, in the Forbearance Order, the Commission imposed additional
requirements an TracFone, and ordered that TracFone file a compliance plan detailing how it will adhere
to these requirements. The additional requirements obligate TracFone to implement certain 211 and E911
requirements and to establish certain administrative procedures to safeguard against waste, fraud, and
abuse in the Lifeline program.

21. Specificaily, the Commission conditioned forbearance from the facilities requirement for
limited EYC designation upon TracFone: (a) providing its Lifeline customers with 911 and enhanced 911
(E911) access regardless of activation status and availabitity of prepaid minutes; (b) providing its Lifeline
customers with E91 l-compliant handsets and replacing, at no additional charge to the customer, non-
compliant handsets of existing customers who obtain Lifeline-supported service; (¢} complying with
conditions (a) and (b) as of the date it provides Lifeline service; (d) obtaining a certification from each
Public Safety Answering Point (PSAP) where TracFone provides Lifeline service confirming that
TracFone complies with condition (a); (g) requiring its customers to self-certify at time of service

%47 U.8.C. § 254(e). Because TracFone is not eligible to receive high-cost support, we do not require it to provide
high-cost certifications under §§ 54.313 and 54.314 of our rules. See 47 C.F.R. §§ 54.313, 54.314.

%! See Forbearance Order, 20 FCC Red at 15105-06, para. 26.

> See 47 C.F.R. §54.401(d). As noted above, we find that TracFone’s service offering meets the criteria for service
and functionality contained in our rules. See supra para. 11 & n.29. We also approve TracFone’s compliance plan,
finding that it is adequate to implement the conditians of the Forbearance Order. See infra para. 21,

* See 47 C.F.R. § 54.209(a) (specifying the information to be included in the annual reports submitted by ETCs);
ETC Designation Order, 20 FCC Red at 6400-6402, paras, 68-69; see also Virginia Cellular Order, 19 FCC Red at
1534, para. 46 & n,140 (anticipating that annual submissions will encompass only the ETC’s designated service
areas). As noted above, as a pure reseller eligible for Lifeline suppott only, we do not require TracFone to report on
network build-out and improvements or to certify that it acknowledges that the Commission inay require it to
provide equal access to long distance carriers in the event that no other eligible telecommunications carrier is
providing equal access within the service area. See supra note 15.

 In TOPUC, the Fifth Circuit held that that nothing in section 214(eX2) of the Act prohibits states from imposing
additional eligibility conditions on ETCs as part of their designation process. See Texas Qffice of Public Utility
Counsel v. FCC, 183 F.3d 393, 417-18 (5" Cir. 1999) (TOPU/C). Consistent with this holding, we find that nothing
in section 214{¢)(6) prohibits the Commission from imposing additional conditions on ETCs when such
designations fall under our jurisdiction.
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activation and annually thereafier that they are the head of household and receive Lifeline-supported
service only from TracFone; and (f) establishing safegnards to prevent its customers from receiving
multiple TracFone Lifeline subsidies at the same address.”

22, The Commission carefully crafted the conditions of the Forbearance Order to meet
important regulatory goals. We decline, therefore, to modify these conditions as requested by TracFone
in granting the ETC designation requests at issue herein.* Consequently, TracFone must obtain the
required certification from each PSAP where it will provide Lifeline service.”” Moreover, TracFone must
continue to provide access to “basic and enhanced 911 service” as described in section 20.18(m) of our
rules.”® Finally, TracFone must “distribute its Lifeline service directly to its Lifeline customers.™”

23, After careful review of the compliance plan and the record, we find the compliance plan
adequate to implement the original and unmodified conditions of the Forbearance Order™® We,
therefore, approve the compliance plan as discussed in this Order.

** Forbearance Order, 20 FCC Red at 15098-99, para. 6.

* In its compliance plan, TracFone requests two modifications to the public safety conditions. First, TracFone
requests that, in lieu of obtaining certification from each PSAP confirming access to 911 and E211, that it be
permitted to rely on the underlying carrier’s current quarterty E911 report filed with the Commission togsther with a
certification from TracFone that its Lifeline customers in the relevant market will be served only by such carrier(s).
TracFone Compliance Plan at 7-10. Second, TracFone requests that it be allowed to offer Lifeline service where
either 911 or E911 service is available. fd at 11-14. Further, TracFone states in its applications that it will
implement, upon designation as an ETC, the Lifeline certification and verification procedures set forth in an ex pare
presentation dated July 13, 2005. See, e.g., Delaware Petition at 12; District of Columbia Petition at 12-13; Letter
from Mitchell F. Brechet, Counsel for TracFone, to Marlene H. Dortch, Secretary, FOC, WC Docket 96-45, Attach.
{July 13, 2005). TracFone does not explicitly note, however, that the procedures set forth in that decoment were
rejected, in part, in the Forbearance Order. See Forbearance Order, 20 FCC Red at 15104, para, 19, District of
Columbia Public Service Commission Reply Comments, CC Docket No. 96-45, at 4-5 (filed Mar. 13, 2008)
(District of Columbia Reply). Out of an abundance of caution, we treat this omission as a request for modification
of the conditions of the Forbearance Order.

57 See Forbearance Order, 20 FCC Red at 15102, para. 16. We believe this requirement is sufficient to address the
District of Columbia Public Service Commission’s concern that the District of Columbia Office of Unified
Communications be notified that TracFone is providing Lifeline service in the District of Columbia. See District of
Colurmbia Reply at 4,

%8 47 U.S.C. § 20.18(m) (emphasis added). We also note that CMRS providers are required to “transmit all wireless
911 calls without respect to their call validation process. . . .” See 47 C.F.R. § 20.18(b). This rule addresses the
concerns of the District of Columbia Public Service Commission regarding the 91| capability of TracFone handsets
“regardless of activation status or minute availability.” See District of Columbia Reply at 3; Revision of the
Commission’s Rules to Ensure Compatibility with Enhonced 911 Emergency Calling Systems, CC Docket No. 94-
102, RM-8143, Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Red 18676, 18691-99,
paras. 29-46 (1996).

*® Forbearance Order, 20 FCC Rcd at 15104, para. 19.

5 In particular, we disagree with USTelecom, who questions whether TracFone will receive 12 months of Lifeline
suppott if a subscriber who chooses the annual prepaid plan uses all of the initial minutes in the first month or ifa
subscriber under the “NET10” plan redeems fewer than 12 monthly coupons. See Petition of TracFone Wireless,
Inc. for Forbearance from 47 U.5.C. § 214(e){I)(A) and 47 C.F.R. § 54.201(i), CC Docket No. 96-45, Comments of
the United States Telecom Association, at 3, 4 (filed Nov. 28, 2005) (USTelecora Compliance Plan Comments). We
find that TracFone’s plans for seeking reimbursement are consistent with our Lifeline rules and procedures, Petition
of TracFone Wireless, Inc. for Forbearance from 47 U.S.C. § 214(e)(1)}(A) and 47 C.F.R. § 54.201(i), CC Doclket
No. 96-45, Reply Comments of TracFone Wireless, Inc., at 6, 7 (filed Dec. 12, 2005). Moreover, despite comments
to the contrary, we are satisfied that TracFone will pass though all Lifeline support as required by our rules. See
USTelecom Compliance Plan Comments at 1-2. Finally, we find that we do not need to clarify how Lifeline support
{continued.._.)
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24, Finally, we note that the Commission may institute an inquiry on its awn motion to
examine any ETC’s records and documentation to ensure that the universal service support an ETC
receives is being used for the purpose for which it was intended.”’ TracFone will be required to provide
such records and documentation to the Commission and USAC upon request. If TracFone fails to fulfill
the requirements of the Act, our rules, the terms of this Order, or the conditions imposed under the
Forbearance Order after it begins receiving universal service Lifeline support, the Commission may
revoke its hmlted ETC designation,”” The Commission may also assess forfeitures for violations of its
rules and orders.**

IV.  ANTI-DRUG ABUSE ACT CERTIFICATION

25. Under section 5301 of the Anti-Drug Abuse Act of 1988, no applicant is eligible for any
new, modified, or renewed instrument of authorization from the Commission, including authorizations
issued under section 214 of the Act, unless the applicant certifies that neither it, nor any party to its
application, is subject to a denial of federal benefits, including Commission benefits.** TracFone has
provided a certification consistent with the requirements of the Anti-Drug Abuse Act of 1988.° We find
that TracFone has satisfied the requirements of the Anti-Drug Abuse Act of 1988, as codified in sections
1.2001-1.2003 of the Commission’s rules.*®

V. ORDERING CLAUSES

26. Accordingly, IT IS ORDERED that, pursuant to the authority contained in section
- 214(e)(6) of the Communications Act, 47 U.S.C. § 214(e}(6), TracFone Wireless, Inc. IS DESIGNATED
AN ELIGIBLE TELECOMMUNICATIONS CARRIER eligible only for Lifeline support in its licensed

{...continued from previous page)

will be calcnlated and distributed becanse we are confident that USAC is capable of handling any administrative
issues presented by TracFone’s Lifeline offering. See Forbearance Order, 20 FCC Red at 15104, para. 20 (stating
that the ETC designation order would address how Lifeline support will be calculated and distributed if the prepaid
nature of the offering requires such clarification). The Forbearance Order also addressed the issue of double
recovery, noting that, afthough the Commission has in the past declined to extend ETC status to pure rescliers due to
concems about double recovery of universal service support, TracFone's CMRS wholesale providers are not subject
to section 251(c)(4) wholesale obligations and so the resold services presumably do not reflect a reduction in price
due to Lifeline support. See id at 15100-01, para. 12. We, therefore, dismiss comments to the contrary, See, e.g.,
Comments of Verizon, Federal-State Joint Board on Universal Service, TracFone Wireless Inc., Petition for
Designation as an Eligible Telecommunications Carrier in the State of New York, Petition for Forbearance from
Application of Section 214, CC Docket No. 96-45 at 9 (filed July 26, 2004).

# 47 U.S.C. §§ 220, 403.

%2 See Federal-State Joint Board on Universal Service, Western Wireless Corporation Petition for Preemption of an
Order of the South Dakota Public Utilities Commission, CC Dacket Na. 96-45, Declaratory Rutling, 15 FCC Red
15168, 15174, para. 15 (2000); 47 U.S.C. § 254(c); see also Forbearance Order, 20 FCC Red at 15099, para, 6,
n.2s.

 See 47 U.S.C. § 503(h).

8 21 US.C. §862;47 C.F.R. § 1.2002(a)-(b). Section 1.2002(b) provides thet a “party to the application” shall
include: “(1} If the applicant is an individual, that individual; (2) If the applicant is a corporation or unincorporated
association, all officers, directors, or persons holding 5% or more of the outstanding stock or shares (voting and/or
nonvoting) of the petitioner; and (3) If the application is a partnership, all non-limited partners and any limited
partners holding a 5% or more interest in the parinership.” 47 C. F. R. § 1.2002(b). See Section 214{2)(6) Public
Notice, 12 FCC Red at 22949,

% See e.g., New York Petition at Exhibit 1.
% 47 CF.R. §§ 1.2001-2003.
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service areas in New York, Virginia, Connecticut, Massachusetts, North Carolina, Alabama, Tennessee,
Delaware, New Hampshire, Pennsylvania, and the District of Columbia to the extent described in this
Order and subject to the conditions set forth hercin.

27. IT IS FURTHER ORDERED that, pursuant to the authority contained in section
214(e)(6) of the Communications Act, 47 U.S.C. § 214(e)(6), TracFone Wireless, Inc.’s petition for
eligible telecommunications carrier designation in the state of Florida IS DISMISSED WITHOUT
PREJUDICE to the extent described herein.

28. IT IS FURTHER QRDERED that TracFone Wireless, Inc. WILL SUBMIT additional
information pursuant to section 54.209 of the Commission’s rules, 47 C.F.R. § 54.209, no later than
October 1, 2008, as part of its annual reporting requirements.

29, IT IS FURTHER ORDERED that, pursuant to section 1.103 of the Commission’s rules,
47 C.F.R. § 1.103, this Order SHALL BE effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary

12
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ORDER ON APPLICATION FOR DESIGNATION AS ELIGIBLE
TELECOMMUNICATIONS CARRIER

Background

On October 30, 2007, TracFone Wireless, Inc. (“TracFone”) filed with the
Georgia Public Service Commission {“Commission) its Application for Designation as
an Eligible Telecommunications Carrier in the State of Georgia for the Limited Purpose
of Offering Lifeline Service to Qualified Households (“ETC Application™). TracFons is
not secking Universal Service Fund (“USF™) support for the purpose of providing service
to high cost areas.

TracFone has provided commercial mobile radio service (“CMRS”) in Georgia
for over nine years through resale arrangements with facilities-based wireless providers,
such as Alltel Communications, Inc., AT&T Wireless, T-Mobile, and Verizon Wireless,
among others. TracFone has over eight million customers nationwide and claims to be
the leading provider of prepaid wireless service in the United States.

TracFone asserts that it meets all the requirements of the Federal Communications
Commission (“FCC™) for designation as an ETC. 47 C.F.R. § 54.101(a) requires the
following services and functionality: (1) Voice grade access to the public switched

~ telephone network, (2) Local usage, (3) Dual tone multi-frequency signaling or its
- functional equivalent, (4) Single-party service or its functional equivalent, (5) Access to
911 and E911 emergency service, (6) Access to operator services, (7) Access to

Commission Order
Docket No. 26282
Page 1 of 6
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interexchange service, (8} Access to directory assistance, and (9) Toll limitation for

-qualified low-income customers.

TracFone requests ETC designation for the entire state of Georgia. Through
resale of other wireless carriers’ service, TracFone provides service in every zip code in
the state, |

TracFone intends to offer two different Lifeline products: “TracFone Pay-As-
You-Go Wireless” and “NET10 Pay-As-You-Go Wireless.” Under either plan, the
customer would incur no monthly service charges. The differences between the plans lie
in the handset, the monthly allotment of minutes, and the cost of additional minutes. If
the customer elects the TracFone Pay-As-You-Go plan, that customer would receive a
free refurbished handset and 50 minutes of local and long distance per month. Additional
minutes can be purchased at a rate of $0.20 per minute. Under the “NET10 Pay-As-You-

. Go Wireless” plan, the customer would purchase a handset (prices start at $30) and
- would receive 100 minutes of local and long distance per month. Additional minutes can

be purchased for $0.10 per minute.

On March 20, 2008, TracFone filed a letter responding to concerns raised by Staff
that customers who run out of minutes might run up large bills, TracFone stated that
because the company offers prepaid service and does not issue bills, any call in progress
when the customer runs out of minutes will be dropped. However, the customer will be
notified several times during the call that the balance of minutes is low. Also, a TracFone
customer who has run out of minutes will still be able to make 911 calls and check
voicemail.

In its October 15, 2007 order in Docket No. 10396 approving Alltel
Communications, Inc. (“Alltel”)'s ETC application, the Commission adopted the Staff's
recommendation. In that docket, the Staff recommendation was as follows:

Staff finds that Alltel has met all statutory and regulatory requirements
for designation as an BETC. The Staff also conchides that the Commission
has the authority to grant ETC status to a wireless carrier. Although the
Commission has previously not exerted authority over wireless ETC
applications, Federal and State law allow the Commission to do so. 47
U.S.C. § 214(e)(2) states that a state commission “may” designate a
requesting carrier if it meets the requirements outlined in the law. The
Georgia Competitive Emerging Communications Technologies Act of
2006, which eliminates any authority the Commission may have had “over
seiting of rates or terms and conditions™ for wireless service, specifically
states that it has no effect on “(a)ny authority of the Public Service
Commission to act in accordance with federal laws or regulations of the
Federal Communications Commission.” Q.C.G.A. §46-5-222(b)(3).
Therefore, the Staff recommends that the Commission approve Alltel’s
Application with the following conditions and filing requirements:
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The Commission reserves the right to conduct audits as needed to
determine that the funds are used for permitted purposes.

Alltel’s ETC designation may at any time be suspended or revoked
by order of the Commission.

Alitel shall make all service offerings, including Lifeline/ Link-Up

- available on its internet website.

Alltel shall file within 30 days of approval of its ETC application
its terms and conditions of service, and rate plans including its
Link-Up and Lifeline discounts available to qualifying low-income
customers. Further, Alltel shall have the ongoing obligation fo

notify the Commission of any future changes fo its rates, terms, or

conditions.

Alltel shall file within 30 days of approval of its ETC application
proposed language to be used in all advertising of Lifeline/ Link-
Up services and on its website, The language should include
information directing customers to the Commission’s Consumer

. Affairs unit for complaints regarding any service issues. The Staff

shafl have the right to review and make changes to any proposed

language.

Alltel shall file the following information on March 31, 2008 (and
updated information every March 31 thereafier, unless otherwise
ordered by the Commission):

1. A map showing Alltel’s actual Janwary 2007 service area, and a
map showing the January 2008 estimated service area increase
or decrease. Additionally, the map should include locations of
all new facilities constructed.

‘2. Alltel shall report all instances in which the company refuses to

serve a customer. Alltel shall be required to provide
information regarding the specific location of the customer
(street address), the company’s rationale for refusal of service,
and the company’s progress with establishing interconnection
arrangements which permit resale of either wireless or .
Incumbent Local Exchange Carrier (“ILEC”) services in the
customer’s location.

3. Estimated total 2007 federal funds, actual total federal funds
received in 2007, and estimated total funds to be received in
2008, L
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4, A spreadsheet listing each wire center, the name of the ILEC
associated with that wire center, estimated 2007 expenses
(from trade secret filing made with the Application), actual
2007 expenses, and estimated 2008 expenses.

Staff Recommendation

The Staff recommends that the Commission designate TracFone as an ETC
throughout the State of Georgia for the limited purpose of providing Lifeline service.
The Staff recommends that the Commission apply the same conditions to TracFone as it
did Alltel, to the extent those conditions apply to Lifeline service.

The Staff further recommends that the Commission condition the grant of ETC
_ designation to TracFone upon the company’s satisfactory resolution of complaints filed
with the Commission in connection with TracFone’s Lifeline service offering.

Because TracFone is strictly a reseller, the company requested, and was
subsequently granted, forbearance by the FCC from 47 U.S.C. § 214(e)(1XA) and 47
C.F.R. § 54.201(i), which require that an ETC provide service either using its own
facilities or using a combination of its own facilities and resale of other providers’

- facilities. In exchange for forbearance from the facilities requirement, the FCC required
TracFone to: (a) provide its Lifeline customers with 911 and enhanced 911 access
regardless of activation status and availability of prepaid minutes; (b) provide its Lifeline
customers with E911-compliant handsets and replacing, at no additional charge to the
customer, non-compliant handsets of existing customers who obtain Lifeline-supported
service; (c) comply with conditions (a) and (b) as of the date it provides Lifeline service,
- (d) obtain a certification from each Public Safety Answering Point (PSAP) where
TracFone provides Lifeline service confirming that TracFone complies with condition
(a); (e) require its customers to self-certify at time of service activation and annually
thereafler that they are the head of household and receive Lifeline-supported service only
from TracFone; and (f) establish safeguards to prevent its customers from receiving
multiple TracFone Lifeline subsidies at the same address.

In accordance with the FCC’s forbearance order, TracFone filed a compliance
plan in which, among other things, it details how the company will enroll Lifeline
customers. TracFone itself will process all applications for Lifeline. Its retailers will
have no role in the application process other than to provide customers with printed

" information regarding the program.

TracFone provided the following information regarding the application process:

The enrollment form will include a place where the
applicant must certify by his/her signature under penalty of perjury
that the applicant meets the relevant criteria, For program-based
eligibility, the form will list each of the qualifying programs, and
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the applicant will be required to check off the programs(s) in
which he/she participates. For income-based eligibility, the
applicant will be required to certify under penalty of perjury that
his/her household income does not exceed the relevant threshold
(e.8., 135% of the Federal Poverty Guidelines for federal default
states) and will be required to provide proof of income=based
ehgibility. In addition, each applicant will be required to certify
under penalty of perjury that he or she is the head of the héusehold
and that he or she receives Lifeline-supported service only from
TracFone. As required by the Forbearance QOrder, the penatties for
perjury will be clearly state on the certification form. Emphasis in
original, footnotes excluded.

TracFone also committed to maintain a database of all its Lifeline customers’
names, addresses, and contact numbers in order. The database would be used by
TracFone to cross-check new applicants against existing Lifeline customers. A new
applicant whose address already appears in the database will be denied. In addition, each
customer will verify annually that he or she is still eligible for Lifeline service.

In its Highland Cellular decision, the FCC identified several factors to be
considered in determining whether designation of additional ETC in a rural area would
serve the public interest. These factors include: (1) the benefits of increased competitive
choice, (2) the impact of the designation on the USF, (3) the unique advantages of the
applicant company’s service offerings, (4) commitments made regarding the quality of
services to be provided, and (5) the ETC applicant's ability to satisfy its obligation to
serve the designated areas within a reasonable timeframe. The Staff finds that
TracFone’s application is in the public interest. TracFone’s service not only provides
customer choice, it is also unique in that the customer incurs no monthly fees. Further,
the customer will enjoy the benefits of mobility and the ability to make local or long
distance calls using the provided pool of minutes. TracFone asserts that its designation as
an ETC will have 2 negligible impact on the USF, because only new Lifeline customers
will increase the draw from USF. That is, Lifeline customers who switch from the
Incumbent Local Exchange Carrier to TracFone would have zero net impact on the USF.
Also, the FCC has determined that, “Any increase in the size of the fund [associated with
granting TracFone’s ETC petition) would be minimal and would be outweighed by the
benefit of increasing participation in the Lifeline program, furthering the statutory goal of
providing access to low-income consumers.” TracFone Forbearance Order, |17

On April 11, 2008, the FCC approved TracFone’s applications for limited ETC
designation in New York, Virginia, Connecticut, Massachusetts, Alabama, North
Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of
Columbia. In doing so, the FCC found that TracFone satisfied all the eligibility
requirements of section 214(e)(1) and also approved TracFone’s plan for complying with
the conditions the FCC imposed in the TracFone Forbearance Order. Notably, the FCC
dismissed without prejudice the Florida application, because the Florida Public Service

‘Commission, like the Georgia Public Service Commission, has asserted jurisdiction over
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wireless ETC designations. Thus, TracFone's application is properly before this
Comnission.

The Commission finds the Staff’s recommendation reasonable and hereby adopts
the Staff’s recommendation,

WHEREFORE, it is

ORDERED, that TracFone is granted ETC designation for the limited purpose of
-providing Lifeline service.

ORDERED FURTHER, that the conditions imposed upon Alitel in Docket No.
10396 shall be imposed upon TracFone, to the extent those conditions apply to Lifeline
service,

ORDERED FURTHER, that TracFone's ETC designation shall also be
conditioned upon the satisfactory resolution of complaints filed with the Commission’s
Consumer Affairs Unit.

ORDERED FURTHER, that a motion for reconsideration, rehearing, oral
argmnent, or any other motion shall not stay the effective date of this Order, unless
otherwise ordered by the Commission.

ORDERED FURTHER, that jurisdiction over this matter is expressly retained
for the purpose of entering such further Order(s) as this Commission may deem just and
proper.

The above by action of the Commission in Administrative Session on the 6™ day
of May 2008.

C -

: Chuck Eaton
Executive Secretary Chairmen
S-/¢of 79
DATE DATE _
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BEFQRE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application for designation as an eligible | DOCKET NO. 070586-1P
telecommunications carder (ETC) by TracFone | ORDER NO. PSC-08-0418-PAA-TP
Wireless, Inc. for limited purpose of offering | ISSUED: June 23, 2008

lifeline service to qualified households.

The following Commissioners participated in the disposition of this matter:

MATTHEW M. CARTER II, Chairman
LISA POLAK EDGAR
KATRINA J. McMURRIAN
NANCY ARGENZIANO
NATHAN A. SKOP

NOTICE OF PROPOSED AGENCY ACTION
ORDER ELIGIBLE TELECQ: CATIONS STATUS

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code.

L Case Ba und

TracFone Wireless, Inc. (TracFone) has been seeking designation as an eligible
telecommunications carrier (ETC) in order to provide Lifeline services {0 consumers beginning
with its petition filed with the Federal Communications Commission (FCC) on June 8, 2004,
seeking forbearance from the facilities-based requirements in Section 214(e}(1)}{A), which
requires that a carrier be at least, in part, facilities-based to be eligible for designation as an ETC.
TracFone is a non-facilities-based commercial mobile radio service (CMRS) provider that offers
prepaid wireless telecommunications service, by using a “virtual network” consisting of services
obtained from several licensed wireless networks.! Through the arrangements with the
underlying carriers, TracFone is able to offer service wherever wireless service is available in
Florida.

! ‘The underlying carriers providing services to TracFone in Florida are Alltel, AT&T Mobility, T-Mobile, US
Cellular, and Verizon Wireless. gy -
COTUMINT NUMBER-DATE

03383 wine
FPSC-COMMISSION CLERK
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The FCC pranted TracFone forbearance from the facilities-based requirement in Order
05-165, issued September 8, 2005, in Docket 96-45 (Forbearance Order). In TracFone’s petition
for Forbearance, it stated it will meet all ETC obligations, except for the facilities-based
requirements. The Forbearance Order noted that TracFone would be a “limited ETC” eligible
only for Lifeline support and would be required to conform to all rules applicable to Lifeline.
TracFone is not entitled to receive Universal Service Fund (USF) support for high-cost, schools
and libraries, or rural health-care and will not be seeking reimbursement from USAC for Link-up
or toll limitation service monies.

The Forbearance Order required that TracFone file a compliance plan with the FCC
stating how it intended fo implement the conditions imposed by the Forbearance Order. The
compliance plan was to contain a plan outlining the measures it will take to implement the
following: (a) providing Lifeline customers with 911 and enhanced 911 (E911) access regardless
of activation status or availability of prepaid minutes; (b} providing Lifeline customers with 911
and E911 compliant handsets, and replacing non-compliant handsets at no additional charge; (c)
complying with conditions (a) and (b) prior to providing Lifeline service; {(d) obtaining
certification from each Public Service Access Point (PSAP) where TracFone provides Lifeline
service confirming that TracFone complies with condition (a); (e) requiring its customers to self-
certify at time of service activation and then annually thereafter that they are the head of
household and receive Lifeline-support service only from TracFone; and (f) establishing
safeguards to prevent customers from receiving multiple TracFone Lifeline subsidies at the same
address. The FCC required that TracFone provide the plan within 30 days of the order issuance,
TracFone filed the compliance plan with the FCC on Qetober 11, 2005,

In its 1997 Universal Service Order,” the FCC found it was appropriate to deny pure
resellers designation as an ETC because pure resellers could receive double recovery of universal
service support by purchasing wholesale services at a price that includes the universal service
support received by the incumbent provider, and also receive reimbursement from the USF.
However, TracFone, as a CMRS provider does not purchase Lifeline-supported services from
ILEC providers. The resold services it purchases do not reflect a reduction in price due to
Lifeline support. Allowing TracFone to receive Lifeline support from the Federal USF will not
result in double recovery.

TracFome filed a petition with the FCC for designation as an ETC in Florida on July 21,
2004. TracFone also petitioned for ETC designation in seversl other states: New York, Virginia,
Connecticut, Massachusetts, Alabama, North Carolina, Tennessee, Delaware, New Hampshire,
Pennsylvania, and the District of Columbia, between July 2004 and December 2007.

On March 13, 2007, we addressed the issue of whether or not this Commission has
jurisdiction to designate CMRS providers as ETCs. On April 3, 2007, we issued Order No. PSC-
07-0288-PAA-TP, m Docket Nos, 060581-TP and 060582-TP, finding that with the enactment of
Section 364.011, Florida Statutes, the Florida Legislature has granted this Commission limited
authority over CMRS providers for those matters specifically authorized by federal law.

? In the matter of Federal-State Joint Board on Universal Service, CC Docket No, 9645, Order FCC 97-157,
Relcased May §, 1997,
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Therefore, pursuant to §214(c)(2) of the Telecommunications Act of 1996, which authorizes
states io designate ETC carriers, this Commission has jurisdiction over CMRS providers for the
purpose of considering ETC petitions.

TracFone determined that this Commission would be an appropriate forum to petition for
ETC designation in Florida. On September 6, 2007, TracFone filed an application with this
Commission for designation as an ETC for the limited purpose of offering Lifeline service to
qualified Florida consumers. TracFone is not seeking high-cost funds from the USF and is
requesting designation strictly for the purpose of providing Lifeline in the State of Florida,

On April 1, 2008, TracFone filed an Ex Parie Presentation at the FCC, addressing the
E911 funding requirements. TracFone stated it had become aware of the concem regarding
E911 by some of the FCC Commissioners. Additional concerns were raised in comments
regarding TracFone’s ETC petition filed with the FCC for designation in Pemnsylvania.
TracFone is still actively working with Pennsylvania and other states to be sure it is compliant
with all 911 requirements.

The FCC addressed TracFone’s petition for ETC designation in several states on April
10, 2008. The FCC designated TracFone as an ETC in all states for which it had requested
designation, except for Florida. The FCC recognized this Commission’s authority by stating,
“Due to the Florida Public Service Commission’s assertion of jurisdiction over wireless ETC
designations, we dismiss without prejudice TracFone’s petition for designation as an eligible
telecommunications carrier in Florida.”

TracFone’s FCC-approved compliance plan requires the following:

o Certification from each PSAP where TracFone provides Lifeline service, confirming that
TracFone provides its customers with access to basic and E9)1 service;

o E911 compliant handsets must be provided to TracFone’s new customers and TracFone
must replace any non-compliant handsets for its existing customers at no charge;

o Self-certification of TracFone customers under penalty of perjury once service has been
activated and also annual certification that the customer is the head of household and is
only receiving a Lifeline discount from TracFone;

"o Tracking of Lifeline customer’s primary residential address and certification that there is
only one customer receiving Lifeline at each residential address; and

o TracFone must deal directly with its customers to certify and verify Lifeline eligibility.

The FCC agreed that this Commission is the appropriate jurisdiction to grant ETC status
to TracFone by stating in FCC Order 08-100, “Should the Fiorida Public Service Commission
consider granting a petition by TracFone for designation as a limited ETC in Florida, we would
enconrage it to require TracFone to adhere to the compliance plan we approve herein.”
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TracFone received support for its ETC petition to the FCC from former Florida Governor
Jeb Bush while he was still in office. On November 9, 2004, Govemor Bush sent a letter to
former FCC Chairman Powell, on behalf of the citizens for Florida and stated that he “strongly
encourages the Commission [FCC] to grant TracFone’s petitions at the earliest opportunity.”
Govemor Bush went on to mention that TracFone could significantly increase the level of
Florida consumers’ participation in Lifeline and TracFone’s Lifeline service would bring to
Florida consumers the convenience, flexibility and security of wireless service. Governor Bush
expressed that the benefit of having a wireless carrier designated as an ETC would only mean
more choices for Florida consumers. Florida Senator Bill Nelson sent a letter dated October 24,
2007, to Chairman Martin of the FCC noting that TracFone’s petitions were pending before the
FCC for approximately three years without action, and requested that the FCC provide an update
on the status of TracFone’s petition for designation as an ETC.

TracFone demonstrated its ability to provide service when it was designated as an ETC to
provide temporary Lifeline support after Hurricane Katrina. On October 14, 2005, the FCC
released the Hurricane Katrina Order,® where the FCC made available $211 million of targeted
support from the Universal Service Fund (USF) for reconstruction and remediation rclatmg to
the restoration of telecommunications services in Alabama, Louisiana, and Mississippi.! On
November 16, 2005, the FCC granted TracFone’s petition for designation as a temporary ETC
for the purpose of providing assistance to the victims of Hwricane Katrina, To ensure that it was
indeed the victims of Hurricane Katrina that received the necessary assistance, any person
approved for individnal housing assistance by FEMA was provided w1th a handset that had 300
minutes of airtime, not to exceed an amount of $130 per household,” from November 2005 to
March 1, 2006, Wlthm months, TracFone enrolled nearly 30,000 hurricane victims into the
Lifeline program TracFone used marketing techniques similar to what it has proposed in
Florida.

The Public Utility Research Center (PURC) issued a report on Lifeline April 4, 2008,
regarding low-income households in Florida and their telecommunications preferences. PURC
presented its report to this Cormmission at the May 20, 2008 Internal Affairs meeting. The report
notes that Lifeline was established by the FCC due to the belief that low-income households find
that landline local telephone service is essential for their social and econonic livelihoods, and
that a Lifeline discount was necessary to make the service more affordable. In 2005, about 90
percent of low-income households in Florida subscribed to a landline telephone service, while
only 13 percent of the households eligible for the Lifeline discount were using the discount.
Further, approximately half of the low-income households were purchasing cellular telephone
service,

? Federal-State Board on Univetsal Service, CC Docket No. 96-45, Order FCC 05-178.

4 FCC Order No. 05-178, CC Docket No, 96-45, CC Docket No. 02-6, WC Docket No, 02-60, WC Docket No, 03-
109 p. 2

% FCC Order No. 05-178, CC Docket No. 96-45, CC Docket No. 02-6, WC Docket Mo, 02-60, WC Docket No, 03-
109 pp. 6-7

¢ TracFone Application for designation as an ETC p. 13
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The PURC report contains information obtained during surveys of low-income
households and consumers using the following: 1) a survey of customers via landline telephone
2) a survey of customers via cellular telephone, and 3) an intercept survey, (i.c., an in-person
interview) of individwals leaving two different DCF locations. In comparing the results from the
three types of surveys, PURC found that cellular phones are becoming more popular and
essential in Jow-income households. The report states that penetration of prepaid cellular phones
has about doubled for low-income households in the past three years and that preference may
suggest that Lifeline discounts might be beneficial to low-income houscholds if applied to
prepaid cellular phones. PURC noted that the primary motivation for using prepaid cellular, was
the ability to control phone costs. It was found that lower-income households change residences
more frequently than higher-income households, and that a cellular phone might be more suitable
for many low-income households.

On May 1, 2008, the FCC issued Order 08-122, addressing the cap on high-cost universal
service funds. In that order, the FCC stated “there are advantages to obtaining and maintaining
an ETC designation regardless of whether a competitive ETC receives high-cost support.” The
order also mentions TracFone's forbearance from Section 214(e)(1) of the Act so that it could
seck designation as an BTC eligible only to receive universal service Lifeline support and that
TracFone took this step because “offering prepaid plans which make wireless service available to
low-income users...has been a critical component of TracFone's business strategy since the
company’s inception.” In addition to TracFone, other wireless carrier’s may implement a similar
business strategy and by offering Lifeline and Link-Up services, a competitive ETC may atiract
new subscribers that may not otherwise have taken telephone service.

Later in the order, the FCC states, “In April 2007, the Florida Public Service Commission
found that, due to a change in Florida state law, it “now ha[s] jurisdiction to consider CMRS
applications for ETC designation.” The Georgia Public Service Commissiot: found in October
2007, that it has the authority to designate wireless carriers as ETCs. Further, the U.S. Virgin
Islands in February 2008, granted its Public Services Commission the authority to grant requests
for ETC designation by wireless carriers. In light of these developments, and because §214(e)(2)
of the Act gives state commissions the primary responsibility for performing ETC designations,
we dismiss without prejudice the petitions filed by SouthernLINC seeking designation as an ETC
in Florida and Georgia and the petition filed by Choice secking designation as an ETC in the
U.S. Virgin Islands (the Dismissed Petitions). SouthemLINC may re-file its petitions with the
Florida Public Service Commission and the Georgia Public Service Commission, respectively,
and Choice may re-file its petition with the U.S, Virgin Islands Public Services Commission.

) The Center for Disease Control issued resulis of & survey taken July-December of 2007,
by the National Health Interview Survey (NHIS). This survey showed that nearly one out of
every six households (15.8%) did not have a landline telephone, but did have at least one
wireless telephone. The survey also found that low-income people are likelier than the more
affluent to have only cell phones.
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We have jurisdiction pursuant to §214(e)(2} of the Telecomnmnications Act of 1996,
Sections 364.10(2) and 364.11, Florida Statutes, to address a petition by a CMRS provider
seeking designation as an ETC.

1. Analysis

Under FCC rules, the state commissions have the primary responsibility to designate
providers as ETCs.” Designation as an ETC is required in order for a provider to be eligible to
receive monies from the federal Universal Service Fund (UUSF). Section 254(e) of the Act
provides that “only an eligible telecommunications carrier demgnated under Section 214(¢) shall
be eligible to receive spec:ﬁc federal universal service support According to Section
214(e}(1), a common carrier designated as an ETC must offer and advertise the services
supported by the federal Universal Service mechanisms throughout a designated service arca.

ETC Certification Requirements

The Code of Federal Regulations addresses a state conmnission’s responsibilities related
to an ETC designation:’

Upon request and consistent with the public interest, convenience, and necessity,
the state cormission may, in the case of an area served by a rural telephone
company, and shall, in the case of all other areas, desighate more than one
common carrier as an eligible telecommunications carrier for a service area
designated by the state commission, so long as each additional requesting carrier
meets the requirements of paragraph (d) of this section. Before designating an
additional eligible telecommunications carrier for an area served by a rural
telephone company, the state commission shall find that the designation is in the
public interest.

To qualify as an ETC, a carrier must provide nine services identified in 47 CFR 54.101.
The services are:

(1}  Voice grade access to the public switched network ‘‘Voice grade access” is defined as a
functionality that enables a user of telecommunications services to transmit voice
communications, including signaling the network that the caller wishes to place a call,
and to receive voice communications, including receiving a signal indicating there is an
incoming call. For the purposes of this part, bandwidth for voice grade access should be,
at a minimum, 300 to 3,000 Hertz — TracFone statcs that it complies with this
requirement by enabling customers to transmit voice communications, including
signaling to the network that a caller wishes to place a call, and enabling customers to
receive voice communications, including receiving a signal indicating there is an
incoming call;

’47 U.S.C. § 214(e)(2), 47 C.F.R. § 54.201(b}.
Y47 Us.C. § 254(c)(2).
?47 CFR. § 54.201(c)
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(2)

()

4)

(5)

(6)

()

Local Usage *‘Local usage'’ means an amount of minutes of use of exchange service,
prescribed by the Commission, provided free of charge to end users — Customers can
send and receive local calls wherever TracFone provides service. TracFone includes
local usage in all of its calling plans, including those that will be available for Lifeline
discounts. While the FCC has not mandated minimum local usage requirements,
TracFone states it will comply with any applicable requirements that may be established;

Dual tone multi-frequency sigraling or its finctional equivalent ““Dual tone multi-
Frequency’’ (DTMF) is a method of signaling that facilitates the transportation of

signaling through the network, shortening call set-up time — All handsets provided by
TracFone are DTMF-capable;

Single-party service or its functional equivalent ‘‘Single-party service’” is
telecommunications service that permits users to have exclusive use of a wireline
subscriber loop or access line for each call placed, or, in the case of wireless
telecommunications carriers, which use spectrumn shared among users to provide service,
a dedicated message path for the length of a user’s particular transmission — TracFone
provides customers with single-party access for the duration of every call, and it does not
provide “multi-party” or “party-line” services;

Access to emergency services ‘‘Access to emergency services’ includes aceess to
services, such as 911 and enhanced 911, provided by local govemments or other public

safety organizations. 911 is defined as a service that permits a telecommunications user,
by dialing the three-digit code **911,” to call emergency services through a Public
Service Access Point (PSAP) operated y the local govemment. ‘‘Enhanced 9117 is
defined as 911 service thai includes the ability to provide automatic numbering
information {(ANT), which enables the PSAP to call back if the call is disconnected, and
automatic location information (ALI), which pemmits emergency service providers to
jdentify the geographic location of the calling party. “‘Access to emergency services’
includes access to 911 and enhanced 911 services to the extent the local government in an
eligible carrier’s service area has implemented 911 or enhanced 911 systems — TracFane
provides access to the 911 system for its customers through its underlying carriers.
TracFone has implemented and will continue to implement E911 services, consistent with
the rules and orders when services are made available by the carriers from whom
TracFone purchases service'”;

Access to operator services ““Access to operator services’’ is defined as access to any
sutomatic or live assistance to a consumer to arrange for billing or completion, or both, of
a telephone call - TracFone customers have access to operator services;

Access to interexchange service *‘Access to interexchange service™ is defined as the use
of the loop, as well as that portion of the switch that is paid for by the end user, or the
functional equivalent of these network elements in the case of a wireless carrier,

'® TracFone's designation as an ETC in Florida to provide Lifeline service should be conditional on TracFone’s
ability to certify with each PSAP in Flotida.
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necessary 10 access an interexchange carrier’s network ~ TracFone customers are able to
complete toll calls and are not charged separately for interexchange calls. Long distance
calling is included in TracFone’s service, with no additional charge to the customer;

(8)  Access to directory assistance ‘‘Access to directory assistance’’ is defined as access to a
service that includes, but is not limited to, making available to customers, upon request,
information contained in directory listings ~ TracFone customers have access to directory
assistance provided through any of the vendors being used by TracFone; and

(9)  Tofl limitation for gualifying low-income consumers Toll limitation or blocking restricts

all direct dial toll access — There will be no toll limitation because TracFone is a prepaid
service, so there will be no disconnect for non-payment.

Additional ETC Certification Requirements

In addition to requiring the above services, the FCC, on March 17, 2005, issned 2 Report
and Order that established additional criteria that all ETC applicants must satisfy in order to be
granted ETC status by the FCC. In this Order, the FCC determined that an ETC applicant must
also demonstrate:

1) a cmﬂmiunent and ability to provide the supported services throughout the designated
area;

2) the ability to remain functional in emergency situations;'>

3) ebility to satisfy consumer protection and service quality standards;

4) provision of local usage comparable to that offered by the incumbent LEC;" and

5} an acknowledgement that the applicant may be required by the FCC to provide equal
access if all other ETCs in the designated service area relinquish their designations
pursuant to Section 214(e)(4) of the Act."*

The FCC encouraged states to also adopt these criteria, and we have done so in Docket No.
010977-TL, by Order No. PSC-05-0824-TL, issued August 15, 2005.

We have reviewed TracFone’s petition for designation as an ETC in Florida, as well as
additional documents filed with this Commission and with the FCC. We have verified that
TracFone has complied with the above requirements to be cligible as an ETC in Florida and
TracFone has demonstrated its ability to provide the nine services identified in 47 CFR 54.10i,

TracFone has provided a plan to advertise the services supported by the Federal
Universal Service mechanisms throughout the area where designated, as required in Section
214(e)(1), which requires ETCs to offer and advertise, TracFone provided an initial plan
outlining their combined Mass and Grass rools media advertising. TracFone will use retail

" TracFone ETC Application pp. 21-22

2 TracFone responses to Staff's 2* data request, p. 13

¥ TracFone ETC Application p. 8 and Responses 1o Staff’s 1% data request, pp. 8-9
“ TracFone BTC Application pp. 16-17
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outlets and other methods for Lifeline advertising and for customers to purchase its prepaid
cards. As a safeguard to prevent more than one Lifelme-supported service per household,
customers will not be able to receive Lifeline certification through a retail provider, Customers
will have to contact TracFone directly to self-certify for Lifeline. Customers must self-certify,
under penaity of perjury, that they qualify for Lifeline service either by being a participant of one
of Florida’s eligible programs such as Medicaid or Food Stamps. Customers may also be
eligible for a Lifeline discount because they are within the relevant threshold of income level.
TracFone has already advertised its Lifeline program when it was previously designated
temporary ETC status after Hurricane Katrina.

TracFone has over nine million customers nationwide and is the leading provider of
prepaid wireless service in the United States. TracFone is priced the same in all of its service
locations. TracFone has been providing CMRS to the State of Florida for over ten years.
TracFone’s Lifeline offerings will differ from other landline Lifeline offerings in more than one
way as described below.

TracFone offers customers the convenience of a wireless mobile phone, and can offer
limited quantities of usage at no cost to qualifying consumers. This offers Florida consumers a
pay-as-you-go plan with no credit checks, term contracts, or volume commitments. Consumers
can purchase just what they deem necessary for their personal use for a reasonable price. Most
Lifeline offerings provide discounts below the standard rates and participating customers pay the
difference in the standard rate and the discounted rate. TracFone will credit each qualified
Lifeline participant with 2 quantity of airtime at the beginning of each month automatically. If
the customer uses all of the free Lifeline airtime, the account will remain active and an
opportunity provided to purchase additional airtime. The customer can also choose to wait until
the next month when free airtime is again provided. Customers will always be able to contact
911 from their wireless handset, regardless of whether they have depleted their free Lifetime
minutes or additional airtime.

TracFone offers prepaid cards to its customers with different time amounts and Lifeline
customers are able to purchase whichever card they choose. The lowest priced prepaid card is
currently $18.99 for 70 minutes, and those 70 minutes arc available for 60 days. Customers who
are not on the Lifeline program must purchase additional minutes after they have utilized all
minutes available, and/or purchase another card before the 60 day time-frame has expired.
However, Lifeline customers will be automatically credited with airtime each month with no
expiration period.

The TracFone plan includes long-distance calling to more than 60 countries at no
additional charge. There are no toll charges on TracFone’s plan. The “Pay-As-You-Go™ wireless
plan will provide qualifying Lifeline customers with access to the network for one year. Each
Lifeline customer will receive 68 mimutes of free airtime each month. TracFone's original
petition stated that customers would receive 50 minutes of firee airtime each month, consistent
with the federally subsidized discount of $10.00 per month, per customer. However, due to the
requirements in Florida that ETCs provide an additional $3.50 discount, TracFone made the
necessary adjustments and came to the 68 minutes free per month, per Lifeline customer, Based
on a rate of 30.20 per minute, $10.00 would provide 50 minutes of service for the customer. The
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additional $3.50, calculates approximately an additional 18 minutes, totaling 68 free minutes a
month, The cost to the consumer for these 68 minutes would be completely subsidized by the
Lifeline support from the USF and TracFone’s contribution of $3.50 a month.

In an effort to make the prepaid cards more affordable for Lifeline customers, TracFone
will begin offering $2.00, $5.00 and $10.00 cards that are strictly for use by those customers that
are certified as Lifeline customers. There will be no expiration on these prepaid cards and
customers will receive a $0.20 a minute rate. The $2.00, $5.00 and $10.00 cards will not be
available in all locations where TracFone service is sold, only certain locations in Florida, such
as Dollar General, Family Dollar, Walgreens, CVS and Publix. TracFone believes that
pharmacies and grocery stores arc primary locations for sales of low volume cards. Lifeline
customers will be notified of the locations where they can purchase the cards in “welcome
packages” that will be sent to newly-enrolled Lifeline customers by TracFone. The locations
will also be listed on the TracFone website (www.TracFone.com) with geographic listings as
well. The 32.00, $5.00 and $10.00 cards, will be clearly marked strictly for use by customers
recetving Lifeline. These cards will have no expiration date and will carry over to the next
month if not utilized, like any unused Lifeline airtime.

For the first year a customer is certified as a Lifeline customer with TracFone, they will
be cligible to receive one free handset, either refurbished or new, based on availability.
TracFone handsets may have such features as caller ID, voicemail and call forwarding,
depending on the handset model. Refurbished handsets will be given out first, however if there
are no refurbished handsets available at the time a customer becomes eligible, TracFone will
provide a new handset at no charge to the consumer. In accordance with the FCC compliance
plan, TracFone handsets will be E911 compliant, and if 2 former customer becomes eligible for
Lifeline and has a handset that is not E911 compliant, TracFone will replace that handset at no
additional charge to the customer.

Once a customer has received its handset, the customer will receive 68 minutes of free
airtime each month. 1t will be the responsibility of the customer to understand how TracFone
works and that they need tc have their handset on and charged on the first day of every month to
receive those minutes to their phone. Once a customer has exceeded the first free 68 minutes,
that handset will stifl have all 911 and E911 capabilities for the remainder of the month, but the
customer also has the option to purchase additional minutes. For customers who do not use all
68 free minutes, or additional minutes they may have purchased, those minutes will carry-over to
the next month, and that customer will still receive an additional 68 frec minutes at the beginning
of the next month. If for some reason the customer does not have their handset charged and
ready on that day, when they do turn on their phone, the minutes will be credited.


http://www.TracFone.com
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To comply with the requirement of Transitional Lifeline'®, TracFone will offer customers
who are no longer eligible for Lifeline, a 30 percent discount on any prepaid card for a 12-month
period following ineligibility. As an example, if a Transitional Lifeline customer purchases a
TracFone prepaid card containing 160 minutes, they will be credited 143 minutes when the card
is activated (100 minuies divided by .7). Customers will also be able to purchase the $2.00,
$5.00, and $10.00 prepaid cards for an additional year. There will be no expiration date on this
airtime, however once the customer reaches the end of the Transitional Lifeline 12-month
timeframe and has utilized all airtime, they will have to purchase additional prepaid cards, just as
other customers who are not on the Lifeline program.

TracFone will be working directly with the Florida Department of Children and Families
(DCF) and this Commission to provide for automatic enroliment. TracFone has specially trained
Lifeline staff available that are Spanish-speaking to better assist customers. The TracFone
customer can get certified for Lifeline through DCF, this Commission, or by contacting
‘TracFone directly, TracFone will have a location on its website where customers can leam more
about Lifeline and receive the information necessary to certify through the website as well.

Nl. Decision

TracFone states it is able to provide all services and functionalities supported by the
universal service program, detailed in C.F.R. Section 54.101(a). TracFone understands all ETC
requirements of the FCC and this Commission and has agreed to abide by all Florida Statutes and
Rules. TracFone also understands that this Commission has the authority to both grant and
revoke ETC designation if TracFone is hon-compliant.

TracFone’s Lifeline Offering Provides:
1} A free E911 handset to Lifeline eligible consumers.
2) 68 free minutes of airtime per month,

3) $2.00, $5.00, and $10.00 prepaid cards to Lifeline customers with airtime which rolls-
over month-to-month.

4) Once Lifeline customers are determined to be ineligible, they are provided a 30%
discount by receiving additional minutes on any TracFone prepaid card for a period of 12
months, during the Transitional Lifeline period.

** Transitional Lifeline requires that each local exchange telecommunications company shall offer discounted
residential basic local telecommunications service at 70 percent of the residential local telecommunications service
rate for any Lifeline subscriber who no longer qualifies for Lifeline. A Lifeline subscriber who requests such
service shall receive the discounted price for a period of one year after the date the subscriber ceases to be qualified
for Lifeline. In no event, shall this preclude the offering of any other discounted services which comply with
Sections 364.08, 364,09, and 364.10 Florida Statutes, per 364,105 Florids Statutes.
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Therefore, we hereby grant TracFone limited ETC status in Florida to pravide Lifelme
services only. Tracfone’s ETC designation shall be contingent on TracFone providing the
following:

o Certification from every PSAP in Florida, confirming that TracFone provides its
customers with access to basic and E911 service;

o E911 compliant handsets should be provided to TracFone's new customers and TracFone
should replace any non-compliant handsets for its existing customers at no charge;

o Self-certification of TracFone customers under penalty of perjury once service has been
activated and also annual certification that the customer is the head of household and is
only receiving Lifeline discounts from TracFone;

o Tracking of Lifeline customer’s primary residential address and certification that there is
only one customer receiving Lifeline at each residential address; and

TracFone should deal directly with its customers who do not utilize the Lifeline Automatic
Enrollment function, to certify and verify Lifeline eligibility.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that TracFone Wireless, Inc.’s
Application for Eligible Telecommunications Status is hereby granted as set forth in the body of
this Order. 1t is further

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issnance of a Consummating Order uniess an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the "Notice of Further Proceedings” attached hereto. It
is further :

ORDERED that in the event this Order becomes final, this docket shall be closed.
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By ORDER of the Florida Public Service Commission this 23rd day of June, 2008.

It

ANN COLE
Commisston Clerk

{SEAL)

AlT

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicial review will be granted or result in the relief sought.

As identified in the body of this order, our action is preliminary in nature. Any person
whose substantial interests are affected by the action proposed by this order may file a petition
for a formal proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code.
This petition must be received by the Office of Commission Clerk, at 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, by the close of business on July 14, 2008. Ifsucha
petition is filed, mediation may be available on a case-by-case basis. If mediation is conducied,
it does not affect a substantially interested person's right to a hearing. In the absence of such a
petition, this order shall become effective and final upon the issuance of a Consummating Order.

Any objection or protest filed in this docket before the issuance date of this order is
considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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Any party adversely affected by the Commission's final action in this matter may request:
(1) reconsideration of the deciston by filing a motion for reconsideration with the Office of
Commission Clerk, within fifteen (15) days of the issuance of this order in the form prescribed
by Rule 25-22.060, Florida Administrative Code; or (2) judicial review by the Florida Supreme
Count in the case of an electric, gas or telephone utility or the First District Court of Appeal in
the case of a water or wastewater utility by filing a notice of appeal with the Office of
Commission Clerk and filing a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty (30) days after the issuance of this
order, pursuant to Rule 2.110, Florida Rules of Appellate Procedure. The notice of appeal must
be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.
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SUMMARY |

The Commission recently. granted a petition for forbearance by TracFune Wtreless, Inc o
' .(“TracFone M, requestmg forbearance from the requirements-in 47 1.8.C. § 214(e)(1)(A) and 47:; |
CF.R. § 54.201(i) that a carrier designated as an eligible telecommunications carrier for
purposes of federal universal service support provide service at least in part over its own
facilities. In fhe Commission’s order (“Forbearance Order”), grant of TracFone’s peﬁt’iéﬁ was '
subject o fvarinus conditions and a requirement that TracKone advise the Comm1ssmn Oflts plan
to iﬁiplément tﬁdéé dc;ndiﬁons. | DR

In accérﬁance with the condiﬁons in the Forbearance Order Trachﬁe will‘ pro\‘fide‘
) Llfehne customers with access to basnc and E911 serviees mnnemately upon actwatmn of
_semce and lrrespecnve of whether TracFone handsets have remalmng unexplred mmutcs cf use. |
TracFone- proposw that the Comrmssnon perrmt it to provide a dlrect cemﬁcatlon from TracFone “
'that it is prowdmg service to Llfelme customers using a sPcclﬁc underlymg cartier’ s netwe:k .
l'and/or that it is providing E911-compliant handsets, and that the relevant underlymg carner has
ﬁ!ed verified quartetly reports concerning E911 deployment thh the Comnusswn TracFone s
suggwted ceruﬁcatmn process will pmwde greater assurance to the Comm1ss:on and to the
public that it wﬂl offer basic and E911 access to custnmers than would mdmdual certiﬁcatmnsr |
from PSAPs that have rio dlrcct-hmwled'gg about TracFone g semce., ' TracFonc also commnts
to providing E911-complaint handsets to all new Lifeline customers. For ex1stmg éu_stdiners'
who qualify fot and enroll in TracFore’s Lifeline program, but do not awn an E911-compliant
handset, TracFone will repl‘acé the bandset with an E911-compliant handset free of charge.

TracFone also requests thet it be permitted to offer Lifeling service :‘:in‘ markets where
basic 911 sefvice is available, even if E911 service has not yet Been dcplojréﬁ. Wheh EQ"}:'I":

service is not avéilablé, access to basic 911 is important to public safety and prdlvidés substantial

i



benefits to consumers seeking emérgen(:y assistance. Limiting Tf&cFone’s aBility to offer

Lifeline service to areas where there is E911 service unneccssanfy demes consumers in such _

areas the optlon of choosmg TracFo one s wueless prepmd semce More mportantly, as recent |

events have shown, in areas. w1thout E911 access to & wireless te!ephone to rcach basm 911 1s an .
important publsc safety beneﬁt o |

TracFonc s procedures for cemfymg consumer ellgxbxllty for Lnfe!me semce and fbr" :
verifying thelr contmmng elxglblhty will comply with all apphcable state and federal -
requirements- TracFone customers will receive written infofmation a—bouf TraéFuné;s- Liféliﬁe -
program at the pomt of sale, but will apply for Llfclme service du-ectly with TracFone As part |

of the apphcauon pracess, and annually thereafier, Llfchnc customers must self- cemfy under

penalty of pequry that they are the hieads of thexr househelds and only receive eréhne—supported L
7_'scrvxcer from TracFone The Llfelme enrollment form- wrll requn'e each appheant to hst a o
| | pnmary res;denhal address and a contact telephone tiumber. TracFone § customer mformatwn:' o
ldata base w111 be amended ta mcludc an mfonnatlon ﬂeld thet 1dcntlﬁes whether the customer |
:rccelves foelme—supported semoe When pmcessmg each L!fellne apphcatmn, TracFone wﬂI o
Scamh its customer records to determine Wheﬂ‘ef the ﬂPPhCﬂﬂt 18 ﬂﬁempung to recewe Llfelme-r : C

supported semce for more than cme handset assoclated wﬂh the: addmss llsted on the enrollment o

form.

TiacFone’s Cbmpl'ianne' Plan will promote public safety by ensuriné; that Lifélihé
customers have access to basic and E911 sérvice, will provide asswancesto fhe Coxmmssmn thﬁt
Lifeline prograni requirements will be met, and will implement the céﬁdiﬁens set forth in the

Forbearance Order Thereforc TracFonc requests the Commission to approve 1ts plan and grant |

" its pending BTC Petitions,

i



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

EntheMattcrof —

Federal-State Joint Board on Universal Service CC Docket No. 96-45
Petition of TracFone Wireless, Inc. for-
Forbearance from 47 U.S.C. § 214(e){(1)(A) and
47CFR.§ 54.201(1),

NN P N

TRACFONE WIRELESS, INC.’S COMPLIANCE PLAN
TracFone Wireless, Inc. (‘TracFone“) by its attorneys, hereby files its plan outlmmg the'
measures it wnli take to unplemem the condmons described in the Comnussmn ] Order released
September 8 2005 in the abovc-captmued matter ” | | |
- BACKGROUND |
TracFone, a non-facilities based Commercial Mobile Radio Services (“CMRS”) provider,

'is the natmn s leadmg prowder of prepald wireless teleoommumcattons service. . TracFone ﬁled _

pctltlons for Ehglble Telecommumcatlons Camer (ETC) destgnatlon ln elght statcs (“ETC,:-" :

Pctmons") and lImlted ‘those petmons to seekmg ehglblhty for federal umversal SﬂI’V’lcc support‘j"_:': :

for the L]felme portmn of the low—mcome program TracFone also ﬁled a petmon for

'forbea:ance appl;cable to-iis c:ght ETC PBtlT.:lOIlS and’ any suhsequentlwa' led ETC Petltmns RN

requestmg,that the Commission forbear from the requlrements of 47 U._S.C. § 214(ej(l)(A) gmd' '

v Federal-Statc Joint Board on Umve.rsal Service and Pautmn of. Trax:Fone W;reless Inc. for
Forbearance from 47 U.S.C. § 214(e)(1)(A) and 47 C.E.R.  54.201( FCC 05- 165 released
September 8, 2005 (“Forbearanoe Order”). '

? See ETC Petitions for New York (filed. June 8, 2004), Florida and Virginia (filed June 21,
2004), and Alabama, Connecticut, Massachusetts, North Carolina, Tennessee (filed November9,
2004); TracFone Wireless Inc. Reply Comments (filed Augnst 9, 2004 and Amendments to ETC
Petitions for Flnnda, New York, and Vlrguua (filed August 16, 2004). -




47 CFR. § 54.201G). that a carrier demgnatcd as m ETC for purpom of fvederal umversal- "

| servxce support prowde scmces at least in pan over xts own facxhtxes , R
In the F gl_'lﬁ nce Orde r, the Commlsszon granted TracFone’s petttlon for forbearance
subject to certain conditions. The Commwswn explmned-that requlr_mg “.’I?racF one, asa wn_‘ele'ss
reselier, to own facilities does not necessarily further the stamtdfj gog]s of Vthe i"ow—i:nédm'e
program, which is to provide support to qualifying low-income consumers tllfoﬁghout the nation,
regardless of where they live.™ Tﬂe Comissién also stated that grant of TracFone's pétiﬁon
for forbearance “serves the pﬁb’lic_ interest in that it should exﬁand participation ’df qualifying
cuﬁsﬁnieré”‘ in the under-utilized ldw-income pi"c:g;.-a111-5 TracFone looks forward providing high
quahty and- dependable scmee to consumtiers that quahfy for Llfehne support and to. expandmg_ ,

 the level of partlclpatmn m fhe federal Llfelme program. Upon grant of lts ETC Petltwns,--‘

TracFone w:ll engage m various marketmg and outreach eﬁ‘erts to ensure that as many ehgxble' -

- consumers as posmble avall themselves of TracFone s prepald w1reless L:felme offmng

Thc Comnussmn s grant nf forbeamnce is subject to the. fcllamng condmons (a}l ,

-- TracFone provndmg L:felme customers thh basic 211 and enhanced 911 (“E911”) HCCESS
| 'regardless nf acuvatmn status and avmlabxhty of prepald mmutes (b) TracFone prowdlng 1Ts
"new Lifeline customers w1th E9l I-comphant handsets and replacing any exlsnng customers .
‘non-comphant handsesz at no add:tmnal charge (c) TracFone complymg w:th condltlons (a) and:_ _

{(b) as of the date it prowdes'Llfelme sgmce; {d) TracFone ubtamrng-a cemﬁcanonr from each

Public Service Answering Point (“PSAP”) where TratFone provides servicé confinming that

- . Wi ince, CC Docket No. 96-45, filed June 8, 2004.. .
 ¥or Forbearanca Drder g23. - '
. 124 ,
¢ TracFone’s plans for marketmg its Llfelme program and for reachmg those consumers ehgtble -
. for Lifeline were described in an Ex Paite Supplement to Petition for Forbearance. and Pcﬁtmns ;,
- for Des:gnatmn as an’ Ellglbic Telecommunications Carfier filed July 15, 2005, :




1L Policy

TracForie complies with condition (a); (e) TracFone fequifh’g"-its“mmﬁ' to self-certify at the -

time of service activation and annually thereafter that they are the heads of ‘thelhouseholds and

reccive Lifeline-supported servioe only from TracFone; and () TracFone establishing safeguards

to prevent its customers ﬁ'oro receiving multiple TracFone Lifeline sobsidies at the same address.
The Commission required TracFone to submit a plan describing ﬂ:le rﬁeasofes it would take to
implement each of these conditions |

| As described below, Tra.cFone ] Comphance Plan suggests scveml shght modlﬁcatlons
of the aforemenﬁoned oondmons Flrst, Trae’Fone notes that slnct oomphance mth the condltlon
that 1t obtam cemﬁcatmn from every PSAP regardmg 911 and ES‘I] avmlablhty would ber
burdensome and more- 1mportantly, would not prowde any greater assurances of emergency .
service avallabﬂlty than would the approach described below Seoond TracFone requests that it |
be permﬁed to offer Lifehne in areas where E911 or 911 service is ava:lable As deeonbed more .
fully in Section IV herem, TracFone beheves that basic 911 pro\ndcs 1mponant pubhc safety

beneﬁts in arcas where E911 has not yet been df:ployed and that L]fchne custumers should be_ :

able to reach 911 operators from the w'lreless handsets when E911 }s not avaulab}e

: (:OMPLIANCEP% —

TracFone wzll comply with all oondmons set forth ln the Forbearance Order the
prowsmns of this Complmncc Plan, and alt laws and regnlataons govemmg 113 prowsnon of -
szolme—suppoﬁed prepaid wnrelcss service to customers throughout the United States. ’I’rscFonc |
will also ensure that all persons respoosiﬁle for implementation of its ;L’iféliiae program will

comply with the conditions set forth in the Forbearance Order, the provisions of this Compliance

Plan, and all appiicable laws and regulations-.



| 1L Unrestricted Access to Basic and E911 Serv:ees and Certiﬁcatmn of Sueh Access
In the Eorbe arance Order, the Cemmmmon has requu'ed TracFone to provzde 1ts Lifeline

;eustomers with access to basic and;E911 service 1mmed1atel—y upen _actlvat;on of seivice. The |
Commission also noted that this condi-ﬁon is consistent with TracFone’s fepreseﬁtaﬁon that its
handsets will allow 911 emergency calling irrespective of w_hethe__r- _the caller is’ an active -
customer, and. whether the customer has available prepaid mimutes.” Mcreover,under Section
20.18(t) of the Commission’s Rules, TracFone and its underlying carriers miu'str transmit all
wireless 911 calls initiated from a TracFone handset even if there are no prepaid,'minum
' remaining on the handset or TracFene’s customer is ‘netr an active custoﬁlers Although

Commission rules do. not. impose an mdependent obl:gatlon an resellers to prowde access to .‘

basic and E911 servwe to the extent that such service is- avmlabie en ._:ts- | '?derlymg camers L o

i-‘.facllmes until Decertber 31 2006 'I‘raeFone will be requ:red tﬁ provnde acoess: to 911 and E9Il

: at the time it commences Llfelme semce As stated in the Forbearanee Order, to demonstrate

”eemphanee with the condltlen that basw a.nd B911 service be avaﬂable to Llfelme customers
upon activation, “TraeFone mlmt obtam a eemﬁcatmn from each PSAP where 1t prov:des
Lifeline service conﬁrmmg fhat TracFone provides its customets wuh aceess to basm and E9ll | |
“gervice.’ ”“’ The Commission and consumers are hereby assured that all TraeFone Lifeline
customers will have available access to emerg‘ency eallmgr se:v:eesi at_ jche. tnne that Lifelyne

service is initiated, and that such 911 and (where available) E911 access will be available from

7 Forbgmgg Order, §16. | |
¥ 47 CFR.§20. 18(b) (CMRS providers must transmit “all wireless 911 calls” foa PSAP, “All
witeless 911 calls” is defined as “any call initiated by a wireless user dlahng 911 ona phone
usmg a comphant radio frequeney protocol of the serving carrier™).

: er, § 16&1141 (citing 47 C.F.R. § 20. lS(m))




TracFone handsets irrespective of whether thiose handsets have remainiﬁ’g' unexpued hinutes 'o_f_
Relevant mformalmu -about the- avmlabxhty uf basic and E911 serwce to TracFone s;‘
Lifeline customers is publicly available in quarterly reports that Trachnc 8 underlymg carriets. -

are rcquired— to file with the Commission."! The mfermanon:coptamed in th_e..undcrl-)qnglcmers .
quarterly reports, togethier with additionial certifications regardi‘ﬁg.Tmchﬁe?s ‘.undgrlying cafﬁérs -
and/or its handset manufacturers, will enable TracFone to achra_xeiff ééftify to lthe.Conmxission
that it will provide its Lifeline custorners ﬁﬁth aﬁcesé to basic and E911 service’ai'ti'xe time'that
its- Llfchne service is commenced The certifications TracFone wﬂl prowde to the Cormmssmn
will pmmate the pubhc interest by cnsunng access 1o emergency publlc safaty resources and wnll -
prowde verifiable assurance to the Commission that TracFonc 5 Llfelme‘customers- will at all_‘ 7

- times have access to emergcﬁcy services, o 7 |

| The Commission maintains a PSAP Regls'try, whmh llsts ail PSAPs by namc, staic |

.county and c1ty, and & descnptlon of any changes to 8 PSAP‘s hstmg The PSAP Reglstry also

assigns a PSAP |dent1ﬁcatmn number to each PSAP Currently, the' : 'AP Reglstry hsts ovcr -

6, 700 Operatmg PSAPs mcludmg mure than I 700 PSAPs in the eight "statas for whmh TracFme{-; o
has to dutc filed ETC Petltwns | | - " |

“The Commlssmn reqmrcs all Tier 1 (;,_, natlonmde) and Tier II (more than 500 000
‘subscnbers as of year-¢nd 2001) cartiers to ﬁle quarterly reports w1th the Corrumsswn

concerning E911 sérvice. The reports assist the Commission and P'—SAPS in 'imonitoring a

Emergency Calhng s_v_mn_s, Order, 17 FCC Red 14841 (2002), Revision 'of the Commission's

Svystems, “Fourth

Rules to Ensure Compatibility with Enhariced 911 Emetperi ‘ Callm .
Memorandum Opimon and Order 15 FCC Rcd 17422 (2000) '
12 See http: fee. 1/ ced/reports.
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carrier’s compliance with Phase I-deployment of E911 service and Phasc II unplementatmn of
E911 ‘service requirements set forth in the Comithission’s mles Begmmng wth the August 1,

'2003 quarterly filings, Tier I and Tier I carriers are required to mclude as an attachment to thelr

quarterly reports a spreadsheet in a format specified by the Comm;ssmn detailing certzin

eléments related to E911 implementation status. 1 The spreadshec_t inchudes the following daté 7

elements: PSAP identification mumber; PSAP name; PSAP state; PSAP county, PSAP c:ty, -'

B911 implementation phase (i, Phase I or Phase II); air interface (Le., CDMA, GSM, TDMA,

TDMA/GSM, iDEN, or Other); date PSAP request made; ' date PSAP mthdrawn (if apphcable),

whether request is valid; whether requested E911 services were depluyed daployment date,'
- projected deplayment date Gf not deployed); reasons why deplnyment wﬂl not OCOAIF W1tl1m 6
. months of PSAP request and comments.'® Fach carrier’s quarterly report must be supported hy
an afﬁdawt from. an ofﬁcer or d:rectcr of the carrier attastmg to the truth and accuracy of the _
| .report. Thus, the Comzmssmn has in 1ts records pubhcly—avallablc verlﬁed n‘lformatmn o

o regardmg thc status of E91 1 deployment prowded by each camer whlch is- updaled quarterly

B See Revision of the Commission’s Rules to Ensure Compatibility w1th Enhanced. 911
Emerggn cy Calling System, Order to Stay, 17 FCC Red 14841, §31(2002).
See Public Noticg - Wireless Telecommmunications Bureats Standardlm Carriet Reportmg on

E911 Wireless Implementation, CC Docket No 94-102 DA 03-199’2 (June 6 2003) (“ES1L

Pubhc Notice™). -

15 Commission Rule Zﬁ 18GiX1) (47 CFER. §20. 18(])) pmvades that E911 servxce requzrements--' o

“set forth in sub-sections (d) through (h) “are only applicable if the administrator of the -
designated Public Safety Answering Point has requested the services. required: under those

paragraphs and the Public Safety Answering Point is capable or recemng and utlhzmg the data
elements associated with the service and a mechanism for recovering the Public Safety
Answering Point’s costs of the enhanced 911 service is in place.” The PSAP request date refers
1o the date the PSAP requested E911 services fmm the reporung carrier. o

t6 ge_g E911 Public Notice.

? See Revision of the Commission’s Rules to BEnsure Compatibility with: Enhanced 911 _

Eme_rgencx Calling Systemn, Order to Stay, 17 FCC Rcd 14841, 1 29 (2902)



As the Commission has recognized, TracFone is only able to provide its customers with

access to basic and E911 service if its underlying carriérs have' deplayed the-fac"i'lities ne‘c‘essary

- provide such service,! ¥ The cartiers’ quarterly reports supported by aﬁiﬂawts, drsclose wheﬁl;er ': o

-E911 service has been deployed to each PSAP that has requested such service. TracFone wﬂI‘; B
institute the following procedures to ensure that all Lifeline customers have access to basic. and'
E9l1 servxce starting lmmedlately upon activation of service and at all tlmes that the customerl :
owns a handset obtained from TracFone, including when the handset has no rer‘nai‘nihg?prepald"
5minutes or when the customer is no longer consxdered to be an actwe customer. TracFone s
| | proposal accounts for the fact that some of its underlymg catriers use a network—based soluuen te g
provide E91 1 service whxle other underlying carriers use a handset-based solu’ﬂon | |

A. Underlymg carrier uses a network-baséd solution to Pl'o"ide E911 servwe -

TracFone s underlymg carriers that usé GSM (Global System for Mobllc'
. -Connnumcanons) teclmology to provide wireless. servwe { g 5 Cmgular ereiess LLC and T— o
Mobile USA, Inc) tend to utitize network-based SOlU.thIIS o prowde E911 semce In markets

. where TracFone utﬂiz&s the services of an undeﬂymg catrier which bas deplogfed a netWGrkv L

based s solutwn, it w111 do the fullmmng pnor to offenng Llfehne servme

1. TracFone will conﬁrm that the undcrlymg camer has on ﬁlc w1th the Comrrﬁssmn 7
- .a current verified quarterly carrier report that mcludem the fa rcqmred by the . ': .
Eg11 Publ:c Notice; | T :-
2. TracFone will review the underlying cairier’s -ninst recent .‘qua&t’eﬂy _r,-_eportA-to'

ascertain whether the underlying carrier has deployed basic and E911' service to -

the PSAPs located in that market;

“Eurbéé.rance Order, §16,n. 3.



B.

 TracFone will certify to the Commission that al] Lifeline customets served in that
market are being_servcd over. the network(s) of underlymg 'ca.ﬁ'ier(s) who-have on

 file current verified quarterly reports which indicate that 911 and B9U1 have béen

depioyed.

Underlying carrier uses a handset-based solution to proiride E911 service

TracFone s underlying carriers that use CDMA Code—Dlvmmn Multlplc Acccss)

| technology 10 pmvule wirgless setvice (e.g., Alltel Commumcatmns, Im: Umtcd States Cellular :

Corporation, Verizon ereless) tend to utilize handset—based solutwns to pmwde E911 service.

. In those markets where TracFone offers service to Llfelme customers usmg the services of -

underlylng carriers whlch have deployed handset-based B911 soluttons. TracFone w1ll do the

--foﬂowmg prmr to offermg L:fchne service:

?1._ |

: : f-'venﬁed quarterly carriet: report that mcmdes ie data requueﬂ by

TracFone wﬂ.l conﬁrm that the camer has on ﬁle w1th the Comm:ssum |, cm*rent

“Netme,
TracFone wxil review the underlying cairier’s most recent quarterly repurt to'
ascertain whether the Imd&l'lymg carrier has deployed E911 serwce o the PSAPs a
| located in that market |

TracFone wxll certify to the Commnssnon that aﬂ Llfelme customers served in thatj' H

market are being served over the nehnork(s) of the underlylng camer{s) who have. '

on ﬁle current verified rcparts whlch indicate that 911 and E911 semce h&we‘ bt

been deployed

TracFone will provide the Comission with a q&tiﬁqatioh‘ from the handset .

* manufacturer (e.g., Nokia;'Mdtdiola,' etc.) that ﬂtehandsats used o pmvxde

Lifeline service contain GPS chips and are E911-compliant; and



5. TracFone will certify to the Commission that all Lifeline lcust‘dmcrs in marketb ‘
served by such underlying carriers will be provided with B911-compliant handsets
which have been certified as E911-compliant By"-ther ﬁmﬁa@ar; Exlsnng
TracFone customets wﬁo are eligible for Lifeliﬁe'. ‘ser_vice- and who chébSB to
enroll in TracFone's Lifeline program will be provided with E9H-compliant
handsets ﬁt no additional charge if their existing handsets are not E91 Iacampliaﬁt

TracFone’s plan will provide greater assurance {0 the Commission and to the public'th'a:t'

it will-offer basic and E911 access to customers than would certifications from PSAPs, A PSAP
can only cerfify that TracFone’s underlying carrier has deployed E911 in. response to its request’ :
- mformatmn that is readily available to the Commission and to the pubhc n the lmderlylng '
: carners quarterly reports. A PSAP would have no direct knowledge about whether Traqune is |
providing service oﬁérapartic‘:ulér undeﬂying' carrier’s network &nd would haveto rely on
~ TracFone’s representa‘tiﬁn that it is utiiizing 2 caﬂier’s service. Under ‘fracF Gﬁe"rs eeftiﬁcaﬁon
proposal the Comn.ussmn would receive a du'ect certxﬁca:non from TracFone that itis prowdmg -
- service to Lifelme customers using a spemﬁc underlymg carrier’ s network, andfor that it is
provn:img E91 l-comphant handsets and that the relevant underlymg camer has ﬁled venﬁed- _. -
quartely reports dlsclosmg the status of E911 deployment for each PSAP that has requasted: :
E911 service. The Com:msmon has dctcrrmned that thc best way for 1t and PSAPs to momtor\' .
carriers’ lcomphance with E911 reqmrements is to require Tier I and Tier I camers to ﬁle w1th'
the C.OrﬁmiSSinn‘ verified quarteriy reports. TracFone’s plan to provide certifications to th@ :
Commission regarding its cuétumers’ access to basic- and E911 ';scnric‘e B‘:;.éed upon théée
Commission-required verified quarterly reports of those underlymg camr:rs ansd TracFone 8-

certified commitment to prowde Lifeline service using those carriers serv;ccs wﬂl not



compromise public safety or the 'deployhlent of B911 service. Indeeﬂ it Will‘z prowdc ﬁlﬁ
Commission and, more importantly, TracFone's Lifeline customers, vnth assurances that Basm
911 and 911 service w111 be avallable to those custemers B
III.  E911-Compliant Handsets

The Commission also conditioned ifs forbearance determination on TracFone providing
only E911-compliant handsets to its Lifeline customers and mpl#ing any noﬁ-compliant

handsets owmed by existing customers who obtain Lifeline-supported -scrvice from Trachrie'

with an E911 -comphant handset, at no charge to the customer."” Although Commxssmn rules do '.

not mpesc an mdependent obhgauon on resellers to ensure that all handsets are. capable of :

| ﬂ transxmttmg E911 mfomanen to the appropnate PSAP until December 31 2006 TracFone w:[l B o
l-be requmad to meet the obllgatlon at the time it commences Llfelme service, > As explamed in
” Sectwn II of thls Comphanoe Plan, pmr to ‘offering Lifeline service ina parucular market
: TracFone will prawde the Commission with (1ya certtﬁcaﬂou from thehandset -manufacturer'
* that the handset used to provide Lifeline service contains a GPS chip and is E911-complisnt, and

" (2) & certification that all Lifeline customers in the market served by such underlying carrier will

be provided with E91 1-compliant handsets which have been certified as E91 j-ﬁdﬂ)pﬁéhtéby the
manufacturer, including existing Lifeline customers. If an existing Trachne_custémér' is

Lifeline-eligible and elects to. participate in TracFone's Lifeline progr&in, fhat. custmﬁc'r‘ will ~be |

‘provided by TracFone w1th an- Egll-comphant handset at no additlona.l charge 1f 1ts current;_ : -

TracForic handset is not E911 comphant. TracFonc knows which handsets have been prov:ded" -

1o each of its customers. Any TracFone customer whose eXisting handset is not. Egi l-oamphant

‘91d 9 16.
Id., '|| 16 & n,41 (citmg 47 CF. R, § 20.18(m}).
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~ PSAPs have not yet deployed E911 In the Forbearance Order the Commxssmn stated th

| supported servmes to customers reswhng in ﬂxat area e For the reascvns descn d:

e f;ob

 will receive a replacement phone which is E-911 compliant at the time of émollment in the

g , Llfelme program.

For new customers TracFone will make avallable only E9ll-comphant handsets m :
markets where TracFone offers servme “through underlymg carners whlch have deployed |

handset-based technology Under this- plan all TracFone L:felme customers w:ll bc prowded

with handsets whmh enable mem to use E911 service where- E9=11 is avmlabie 1—‘ |

VIV—. TracFone Seeks Permlssmn to Offer Llfeime Servu:e Wherever 911 Servwe lsi_ -

Avallable, Irrespectlve of Deploymient of E911 by PSAPs

TracFone’s plan for: comphance with the condition that TracFone’s Llfalme custcmers_

have access botli to 911 and to E911 service is described above.’ However‘ TracFonc belimws -

that its Lifeline pmgram W111 offer significant pubhc safety beneﬁts evcn in markets Where only" = |
' basu: 911 service is ava:lable For that reason, TracFone rcspectftﬂly propc-ses that it 'be allowed o

to oﬂ"er Lifeline serv:ce condztloned on makmg ava:lable basm 911 servxce m marke:ts whem_ o

'at‘rf

"?“TracFane s undeﬂ)nng facllmes-based llcensee has nat deplayed the facilmes necessary 10

- dellver E911 mformatmn to the appmpnate PSAP TracFone wﬂi not be able to oﬂ'er Llfelme-r;r, o

a"*’-llﬂbﬂlty Of E911 shoutd not be a condition, precedent fo the availabxhty of TracFune 8 Lii’ehne' j- B

service..
TracFone $ emsl:lng custamers that use thelr handscts in areas in wluch E911 service 1s'- o

not avmlabie hava access to bamc 911 service. All of TracFone 5 exlstmg and potenual

" Recently, several facﬂmes-based wireless carriers (Sprmt Nextel and Alltel) petlhoned the

. Commission for waiver of the requirement that 95 percent: of handsets be B9ll-compllant by

December 31, 2005. TracFone takes no position on the ments of. those waiver requests =

- However, it hastens to nate that under its: Compliance. Plan, .1 percent 0 Trachne" dsets- |

Wﬂl be:E911 compliant on the date that it commences oﬁfenng felinie:
: g;'_rder._.ﬂsn@ ‘ o o

1
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customers, including those. that qualify for Lifeline support, should have the ability to accéss .

“basic 911 when E911' service is not available. Access to basic 911 provides substantialbeneﬂts EERE

' to an individual sceking emergency assistance. If an individual dials 911 ina location which has '

basic 211 service (but not E911 service), the individual will have the call answered by a PSAP
and can inform the PSAP attendant of his or her location and can request emergenéy, assistance.
“Cungress. . established 911 as—the national emergency nu-m’ber to enable all- citizens.td
rcach emergency servwcs dlrectly and efficmntly, 1rrespect1vc of “heﬂlcr a cmzen uses w:rehne
or w1reless technology when callmg for help by dlalmg 911,75 antmg TracFone 5 abﬂlty te’ .

i.oﬁer Ltfelme supported service only in areas with E911 service unnecessanly will. deny

' Vconsumers in such aredas the optmn of choosmg TracFone s mreless prepald servwe '

‘.Mareover TracFone s proposal © allow it tn offer Llfelme service” m areas wﬂh basw 911 ) o

o semce is conswtent thh the Comm:sswn s mandate ﬁ'om Congress to “promot[e] safety of hfc

and property through the use- of wue and. radm commumcations”zs and thh whai TracFonef E

behe:ves to be the putpose underlymg the Cornmmsmn s condmon in the Forbearance .rder that"' =

TracFone provide its Lifeline customiers. with basic and Egll serv:ce 26

The recent devastation caused by Hurncanes Kainna and tha demonstrate why TracFona" '

believes that its service should be available to quahﬁed Llfelme customers in arcas Where 911 ig

available, but where E911 service has not yet been deployed Dmmg the humcanes. Many -

consnmers had no sources of'emcrgﬂncy co‘mmumcatlon; other thanﬁneln mreles_s_ phoncs. For -

IP-Enabled Semce§, First Repar! and Order and Notice of- Pmpased Rulemaiang, WC Docket
Nos. 04-36, 05-196, FCC 05-116, §4 (released June 3, 2005) (citing 47 U.S.C. § 251(¢).
** As the Commission noted, “the prepaid feature may be an attractive altemative for such

customers who need the mobility, sccurity, and convenience of a wireless phone but who are

concerned about usage charges or long-term contracts.” Forbearanice Order, §15.
= 4708 C.§ 151, '

%6 See Forbearance Order, § 6.
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those many consumers who lost their homes or who had to abandon 'their hornes the Wi:rel'ine

| phones in their homes (if they had wuelme telephone servlce) prowded no assmtance at all If

:such constnners had mreless phones they could ha:Ve dnaled 91 1, 1dennﬁed where they weze' and L

sought help ‘Whether or not basic 911 prowdes the’ same level of pubhc safety as E911 semce :
(‘clearly it does not), the avallablhty of basic- 911 service topersons m’th w:relessr phones- -who are

| displaced from their hornes is a far superior optlon to havmg no 911 service at all in emergency -
situations. -Many years ago, the United States Caurt of Appeals for the Drstnet of Columbxa‘
Circuit, in an entirely different context, stated that “[t]he best must not becoms the enemy of the -

gOOd 5!27

So it is with emergency connnumcatlons In requesting Comm1ssron approval to offer
Lifeline service where E911 ot basrc 911 service is avallable, TracFone does not seek to weaken

i “ame Order Rather 1tseekstof

or relax the emergency service condxtzen set forth in the ,F'
;make its L:feime service ava:llable to . eonsumers who would beneﬁt from the add:txenal"'

_' protectlon aﬁorded by bas:c 911 in: areas where E911 has not yet been deployed

In the Forbearance Order the Cmmmssmn qmte properly noted that fer those- Llfelme

' customers who select TraeFone semee thai servme will he tbe customer 8 only medns nf

- aceessmg emergency pereunnel u In areas where PSAPS are not yet E911-eapable and where "_“? ¥

consumers for whatever reason are unable to ut!llze mreime phones (even 1f \mrelme E911 is
available), those customers would not have E911 access meSpecuve of whether they obtam |
-service fmm a wireline or w1reless provrder, ar whether their ereless pmvnder is fucilities-based
or, like TracFone, prcmdes service via resale. As recent: events have. shOWn while: avaxlabﬂlty of
E911 service is 1mportant to pub‘hc safety, in the absence of E91 1, the abﬁﬂy 'to dial 91-1-land :

reach a PSAP provides a measure of protection that is itself,highly impbrtaﬁt.r For that reéason,

ki MCI Telecommumcanons Cor 'oratl' V. FCC 627 F 2d 322 341 (D C Clr 1930)
B Forbearance Order, ﬂ 16, '
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“TracFone respectfully urges the Comumission to allow it to offer Lifeline service wherover its
- service can beu-sed‘ to reach a 911 responder. L
V. Certification aud Verification of Lifeline Customers® Eligibility.
In the Forbearance Order, the Commission directed TracFone to requlre its Li-féline'
custome'r_s to self-cextify under penalty of perjury upon service activation and annually thereafter
that they are the heads of their houscholds and only receive Lifeline-sufapprtcd' service from
'TracFone The Commission alse required TracFone to track each Lifeline customer 8 pnmary
' ‘address and pro}nblt more than one snpported TracFonc semce at each res1dentlai address '
" TracFone praposes the followmg plan fo. 1mplement these: cemﬁcatmn and venﬁcatmn ‘
‘ CondlthIl_S'._ ' |
A.  Policy | |
TracFone will comply with all certification and verification requirements for Lifeline
eligibility established by states where it is designated as an ETC. In states where there are no
‘-state—impb'séd requirements (¢, Flori'd‘a) ‘TfacFone will comply with the éertiféﬁtiéh and
| venﬁcatmn procedures in effect in that state as reﬂected on the websﬂ:e of the Umversal Semce"
' Admmlstraﬁve Company However, for any staxes which do net mandatc Lifelirie support and/for
which do not have established rules or procedures in place, TracFone will certlfy at the outset
and will Verify annvally consumiets’ -Lif_gﬁgef eligibility in accordance with the Cormmission’s
mquifetnerits. : |
- B.  Certification Prﬁcedures‘ | 7 _ |
TiracFone will implement certification procedures that énable consurners to demmﬁﬁate
their eligibility for Lifelinc assistance by contacting TracFone via telephone, facsitile, or the

Internet. At the point of sale, consumers will be provided with printed information describing

14,918
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TracFone’s Lifeline program, .includ-ing eligibility reqwréments and wn:h znsuuctlcns for:
enrollmg Cansumers will be directed to toll-ﬁ'ee tslephone numbm's and to TranFone 8 Intemet
website www tracf':}ne cotm) ‘which will contain a’ lmk to the Llfelme program The foehne Ilnk,
will describe the program in detail for each state, including state-specific eﬁgibility- criteria, and
- will Qontain all enrollmént forms. In the Fo:ﬁeﬁrange,'{}rder, the Cdmmi'ssion—;xims’sly r‘ejeéted
the proposal that TracFone retail outlets receive Lifeline qualifying information from
customers.®® TracFone understands and accepts the Cﬁmmissio_n’s requireinent that TracFone
have ditect contact with all customers applying for participation in thc Lifeline_ program. As
described more fully below, all Lifeline applications will be processed by TracFo;;e. Rétaﬂérs
will have no roler in the Lifeline application process cthef, than to providci :-:ustomé:rswith printed
' ‘mformatlon regardmgthe program o | o - o
R Cansmners accessing. the program through the Intemet wﬂl be able to acvess. thﬂ Lafelme |
o apphcaﬁon for their state Apphcants fm* enmllment in TracFone s Llfclme pmg;ram wﬂl be -
‘reqmred to pmwde proof of remdence in thart state, mcludmg spec1ﬁc res:deutzal addressz\ "
B mformanon, Consumers may either complete the form ¢ on-lme or prmt out the form complcte "
| 1t, and fax it toa toll- free fax number provided by TracFonc Those conmrmers who prefer to
| subrmt the enmliment materials to TracFane via U 8. maﬂ wﬂl be allowed © do 50. However,
| that will dclay completmn of the enrollment proccss In states wherc dacumentanon is reqmred ‘
to pmvc ehgﬂnhty, clther under program—based ehglblhty or mc0me—-based ehgn’bﬂlty, apphcants |
will be encouraged to return the completed forms and 'docwnentauon' to TracFone ‘v_la fax.

Processing of conswmers® applications, including review of all applicaﬁon fonns and relevant

- P q19,
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B ddtﬁmentaﬁnn, ”Will be pcrfcfmed By TracFone personnel under the imniedjate,supefﬁsidnf of

managers specially tramed in the Lifeline pro gram

The enmllment form wﬂl mclude a place where the apphcant must certlfy by l'u.'i'.!ller-j o

sighature under penalty of 1 pex],ury that the applicant meeis the relevant cnter_na, For prog_ram-
‘based eligibiﬁty, the form will list each of the qualifying pmgréms, and .-fhe a"pﬁlicant will- be
 pequired 1o clisck off the program(s) in which he/she parumpates For: mcome-based ellgibxhty,
the apphcant will be requlred to certify under penalty of petjury that hlsfher household 1ncome |
rdoes not exceed the relevant threshold (e.g., 135% of thé Federal Poveﬁy Guldelmcs for federal o
--defa‘ult sta‘tes)= and will be required to provide proof of mcome-based :ehgnbllrt-y- In addmon
each apphcant wﬂl be requued to ccrtlfy under penalty of perjury that he « or she is the head of thc
household and that he or she receives Lifehne‘supported service only from TracFone As'
| :"reqmred by the Fmbcarance Order the penaltlcs for peljury w:ll be clearly stated on the

- ce:tlﬁcahon fcmn

Fmal[y, the cnrolhnent form will Tequire each apphcant to hst a pnmary 1es1dent1al SRR

address and a contac‘t telcphene number TracFonc 8 custcmer mformauon data base contams S

o mformatmn a'bout each of its customers; mcludmg name, contact telephens-nmber: and= address C

C ‘Pnur to offenng Llfelme service, TracFene will add an. mformahon ﬁeld m 1ts data base that:;.

- 1dent1ﬁes whether the customer reoeives Lifeline- supported smﬂce When a consumer sub::mts a
Llfelmc scrmce enrollment form, the TracFone employec responsﬂ:le for processmg that

”apphcanon wﬂl search TracFone 5 customar records for the addrcss Iisted on. the form lf the :

3 For each state wuh its own Lifeline/Link-Up program where TracFone has been. demgna’wd an -
ETC, an appropriate officer of TracFone will certify under penalty of perjury that TracFoge is in
compliance with each state’s income certification procedures and that, fo the best of that officer’s
knowledge, documentatwn of income for all em'olled Lifeline customers WS presented See
. Lifeline Order, § 31 N
”m_t’e_ara_nc_em_er 718
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address is already in TracFune s data base, the TracFone employee wﬂl rev:ew the name ,

te!ephone number and service plan associated with the address to de’oermme whether the

s _'apphca.nt 13 attemptmg to receive L1felme-supported service for more ’Ehan one handset L

- associated with the address. If an address submitted by a L1fe1me appllcant is assoclated with a
| custOmgr that already receives Lifelinc service, TracFone will deny the foelin'e' app}icatiun and
advise the applicant of the basis for the denial, TracFons shares the Commission’s stated
- concem about abuse of the Lif:éline program and that the potential for mﬁltiplé Lifeline-
supported services per consumer is an industry-wide problem.” However, TracFone béli@és
that the procedures which it wﬂl implement as described herein will prevent Tr_aﬁFone customers
from engaging in such abuse 6f the program. In this regard, it is important to reaognize that no _
apphcant for TracFone 5 Llfelme program will receive Llfelme-supported serwce un’al thc_ o
7 ccmﬁcauon pmcass has ‘been completed and the oonsumer s ehg1b1hty for partlc:patmn m,: | . :
' Llfelme has been conﬁrmed by TracFone using the processes descnbcd above
C N Venficatiﬂn Prncedures o ‘
TracFone w1H requu‘e every consnmer enrolled in its Llfal:ne progra:m 10 venfy hls!her |
' contmued ellg1b111ty on an azmual basis, or more frequently if requlred by the apphcable state. In
states where ver;ﬁc_atlon mqre often than annually is not requlred, Trath)ne w11| notlfy gach
 participating Lifeline consumet on the anniversary of hiher enrollment that the corisumer —
confn'm hlS or her continued eligibility in accordance with the state’s reqmrements In addluon,
TracFone will send mailings to Lifeline participants notifying them of thc need te verify thelrl
continued eligibility. Such vetification will be required in order for the consumer to continte to
" purchase prepaid airtime from TracFone at the discounted rates only aﬁ&ﬂaﬁlﬁfto those customers

" who are enrolled in its Lifeliné program.
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' CONCLUSION

. Tra¢?one?s, Complmnee Plan plans meets the condmons set farth 111 the Fo _
MQI_‘ and -prc;r-‘notes pub]ilc‘ sa-fety'bjr cm.suring that Lifeline customcrs havc access to 91771' semcc )
and, 1f required, access to EQI1 service. TracFone requests that the Con:umssnon approve |
TracFone’s Compliance Plan and grant its pending ETC Petitions so that TracFone may begm
providing the benefits of Lifeline service to qualifying low-income mnmnners.

Respectfully submitted,

TRACFONE WIRELESS, INC.

Mitchell - Brecher |
- Debra McGuire Mercer -

GREENBERG TRAURIG, LLP =
800 Connecticut Avenue, NW
Suite 500 :
Washington, DC 20006

(202) 331-3100

Its Counsel

October 11, 2005
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CERTIFICATE OF VICE

- 1, Michelle- D Guynn, a Legal Ass1stant with the law firm: of Greenberg Traung, LLP -
hereby certify thit a true and eorrect copy of the foregoing Tracfone W:reless, Tnc.'s Cemplmncc'* o
'Plan has been served vid elech'omc mmi on the following: , ,

COPY of the fcrregmng served via electromc
mail to the FCC’s. Electronic Comament File

~ Submission on this [ Ith day of October, 2005 to:

Ms. Matlene H. Dortch

Secretary _

Federal Communications Commission
445 12th Street, SW
- Washington, D.C. 20554

COPY of the foregoing served via Electronic
Mail this 1 1th day of October, 2005 to:

,Ms Michelle Carey -
. Office of Chairman: Kevin Martm
-Federal Commwucatwns Conumgmon
445 124l Street, SW

Washmgton, D.C. 20554

M. Russell Hanser
Office  of

- Abemnathy
Federal Communications Comrnission
445 12th Street, SW
Washington, D.C. 20554

Ms. Jessica Rosenworeel

Office of Commiissioner Michael Copps
Federal Communications Connmsszon
445 12th Street, SW

Washington, D.C. 20554

Mr. Seott Bergmann

Office of Commissioner Jonathan Adelstein
‘Federal Communications Comimission

445 12th Street, SW

‘Washington, D.C. 20554

Conmussnoner Kathleeu '

‘Mr, Thomas Navin, Chlaf
_ Wireline Compcuuun Buraau

Federal Commumcat:ons Commrssmn
445 12th Sireet, SW '
Washington, D C. 20554

‘Ms. Narda Jones, Chlef

Telecommunications Access Pohcy Dmsmn, .
Wireline Competition Burean -~ .. :
Federal Communications Commission =
445 12th Street, SW |
Washmgto ton, D.C. 20554

Ms. Carol Pompeme ‘ '
Telecommunications Access Pohcy Dmsmn .
‘Wireline Competition Buteau

Federal Communications Comnussion

445 12th Street, SW B

Was]nngton, D.C. 20554

Mz, Marc Seai‘ert

Teélecommunications Access Policy Dmsmn
Wireline Competition Burean

Federal Communications Co:mmssmn

445 12th Street, SW

Wa_shmgton, D.C.. 2ﬂ554



Mr. Jeremy Marcus
Telecommunications Policy Division -
Wireline Competition Bureau

- Federal Communications Commission

- 44512t Strest, SW-

Washington, D.C. 20554

COPY of the foregoing served via U. S.

Postal Mail this 11th day of October, 2005 to:

Angela N. Brown, Esq.
Richard M. Sbaratta, Esq.
BellSouth Corporation

675 West Peachiree Stréet, NE
Suite 4300

Atlanta, GA 30375-0001

- M Brent thk,esk

‘Executive Director

‘League of United Latin American Cltxzens
2000 L Sireet, NW

‘Washington, DC 20036

.Ms, Susan Grant

Vice President, Public Policy
National Consumers League
1701 K Street, NW o
Suite 1200

Wasmngton, DC 20006

M. Paul W Caoper : L
Fred Williamson & Associates, Inc.
2921 East 915t Street -

- Suite 200

Tulsa, OK. 74137-1618

James W. Qlson, Esq.

Indra Sehdev Chalk, Esq.

Michae! T. McMenamin, Esq.
Robin E. Tuttle, Esq.

United States Telecom Assocmtmn
11401 H Street, NW

Suite 600

Washington, D.C. 20005

Ms, Julie Veach

Telecommunications Policy Division
Wireline Competition Bureau
Federal Communications Commxss:on
445 12th Sueét, SW '
Washington, D.C. 20554

Mr. Paul Kevin Saville

- Frontier

2378 Wilshire Boulevard
Mound, MN 55364

TCA, Inc. - Telecom: Consultlng Assaciates
1465 Kelly Johnson Boulevard.

Suite 200

Colorado Springs, CO 80920

Gerard L Waldren, Esqg, . ‘
Mary Newcormier Wllllams, Esq

* Covington & Butling

1201 Pennsylvania Aventie, NW
Washington, D.C. 20004-2401
Mark D, Wilkerson, Esq.
Leah 8. Stephens, Esq, .-

- Wilkerson & Bryan, P.C.

405 South Hull Street -

,Montgomery, AL 36104

Edward Shakin, Esq.
Ann H. Rakestraw, Esq;
Verizon

‘1515 North Court House Read

Suite 500
Arlington, VA 22201

Mr. Thomas A. Coates

Vice President, Corporate Development
Dobson Cellular systems, Inc. -
14201 Wireless Way h

Okalahoma City, OK 73134



. Gregg C. Sayw, Esq

| Associate General Counsel - Eastemn Regmn:-. |
S Frontier Communications of Rochester, Inc
- 180:South Clinton Avenve = -

Roctiestet, NY 14646-0700

Ms. Rebecca Weber

Executive Director :

New York Public Interest R.esearch Group
Nine Murray Street

3rd Floor. '

New York, NY. 10007

Mr, Robert R. Puckett, Presulent

Louis Manuta, Esquire

New York State Telcwmmumcatmns
Association, Ine. '

100 State Street

Suite 650 : :

© Albany, NY 12207

Ms Tracy Peel

, :'1‘:80 Broad Street

Suite 1710

NewYork,NY 1b004-3307" .

Jeffrey S. Lanning, Esqulre
Associate Genera! Counsel
. USTelecom ,

607 14th. Street, NwW

Suite 400 L
Washmgton D.C. 20005
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Privacy Policy

Please read the TRACFONE Privacy Policy.

TRACFONE Wireless has instituled a2 comprehensive set of privacy policies and procedures to ensure that its Web site
visitors' privacy is never compromised. The purpose of this privacy notice is to inform our Wab site visitors of the type of
infarmation that TRACFONE, or a credit card processing partner acting on its behalf, collects from the Web site, how the
information is gathered, how it Is utilized, how long it is retained and how visitors can restrict its use or disclosura.

The primary focus of TRACFONE's privacy policy is to ensure that ail Web site visitors' customer identification, which we
term "customer identifiable information,” Is kept private at all times. As the term suggests, "customer identifiable information”
is information which can be assodiated with a specific individual or entity, including, for example, a customer's name,
address, or telephone number, e-mail address and information about online activities that are directly linked to them,

The collection of custamer identifiable information is a critical element in the day-to-day operation of the Welb sile fo allow
TRACFONE to maintain the highest level of customar service for all Web site visitors. It is a common practice and often a
nacessity for comparnies, governmenis, or other organizations to collect customer identifiable information in order 1o conduct
kusiness and offar services.

TRACFONE always strives to safeguard the customer identifiable information obtained from iis Web sile users and visitors
(collectively, "customers") from any unauthorized inlrusions,

TRACFONE may contact people on the home phone number they enter on our website, input into our automated phone
system or give to an agent in case of technical difficulties, promotions and/or reminders,

General

TRACFONE will not sell, trade, or discicse 1o third parties any customer identiflable information derived from the registration
for, or use of, a TRACFONE product or service — including customer names and addresses — without the corisent of the
customer. TRACFONE will, however, disclose customer identifiable information as required by subpoena, search warrani, or
cther legal process or in the event that such customer is engaging in unlawful use of our Web site.

When TRACFONE uses third parties to perform services on its behalf, TRACFONE will request that such third parties
protect your customer identifiable infarmation consistently with this privacy policy. However, we cannot ensure that all of
your customer identifiable information will never be disclosed, as regulatory and/or other requirements may make disclosure
necessary.

Collection and Use:

In some instances, TRACFONE may collect information that is not "customer identifizble information.” Some examples of
this type of information include the type of Internet browser you are using, the type of operating system you have configured
on your computer, and the domain name of the Web site and/or Internet Service Provider from which you are linked to our
Web site. TRACFONE primarily uses this infarmation for market research and optimizing its systems in arder to deliver the
best customer exparience possible,

TRACFONE may coilect and use customer identifiable information for various purposes, including but not limited to, billing
purposes, to provide or change service, to anticipate and resolve problems with your servica, or to inform you of products
and services that batter meat your needs, This means that TRACFONE may use your customer identifiable information, in
conjunction with information available from other sources, 1o market new services that may be of interast to you, but
TRACFONE will not disclose your customer identifiable information to third parties who want to market praducts to you.
Declining e-mail offers: _
TRACFONE will only send our customers e-mail regarding promotional offers or other news if a customer specifically grants
us permission. A customer has the right to choose not to receive TRACFONE e-mail direct marketing communications by
simply netifying us of their preference. This process is commenly termed opting-out or unsubscribing, At any time, a
customer can unsubscribe from our e-mail list by clicking on the unsubscribe link found at the bottam of every message or
pramotion delivered glectronically to our customers, Upon such choice, TRACFONE (&) wilt not contact that customer
directly with TRACFONE prometional messages, and {b) will nof use customer identifiable information obtained from that
customer's registration to contact that customer with TRACFQNE product or service messages. A customer may also
choose not to receive such messagss by notifying TRACFCNE via fax or mail.

Security:

TRACFONE has gone to great lengths to implement technology and security features to safeguard the privacy of your
customer identifiable information from unauthorized access or improper use, and TRACFONE, based on its judgment, will
continue to enhanca its security procadures as new technology becomes readily available. However, since there is no such
thing as "perfect Infernet security”, TRACFONE cannot provide any guarantees of 100% security compliance.

E.mall Contents;

TRACFONE will not read or disclose to third parties private e-mail Gommunications that are lransmitted using TRACFONE
services excepl as required to operate the service or as otherwise authorized by law.

improper Conduct:

TRACFONE may alse use customer identifiable information 1o investigate and help prevent potentially unlewful activity or
activity that threaiens the network or atherwise violales the customer agreement for that service.

Account Information:

TRACFONE honors requests from customers for ascount information and will correct any such information, which may be
inaccurate, Customers may contact TRACFONE to verify that appropriate comrections have been made.

Coockies

When you visit cur Web site, we may store information on your computer that allows us to identify you immediately. This
proecess is often referred 10 as "cookie" technology. More spacifically, a cookie is a commeonly used Intemset standard which
stores, in a very small fext file on the customer's hard disk, information specific to the customer. Our Web site makes limited



use of cookies in an effort to improve our level of service to cur Web site visitors. Cookies cannot be accessed by any other
Web site other than the Web sile issuing the cockie. The private features of ocur Web site are only accessible when cookies
are enabled in the custormer's browser. If a customer does not wish to utilize cookies, this feature may be disabled within the
customer's Web browser. However, by disabling cookies, a customer will not have access to private areas of our Web site
through that browser,
Other Web sites
Since TRACFONE's Web site contains links to other Web sites, we are nct responsible for the content or privacy practices
employed by these other Web sites. It is possible that on some occasions, these third party Web sites may in fact collect
personal information from our customers. We recommand that you examine the privacy policies of such third party Web
sites prior to submitting any personal information, as they may differ from ours.
In some instances, our Web site content is also featured on other Web sites with differing or non-existent privacy policies.
These Web sites may collect personal information from their customers that may or may not be used in conjunclion with our
Web site information. Prior to supplying any personal information to any third party company linking to our Web site, please
read and understand their privacy policy.
Advertisements
Adverlisements may appear on pages throughout our Web site. Some advertisemants may request information directly from
our customers or take our customers to Web sites that may request personal information. TRACFONE has no control aver
its advertisers' privacy policles, so please examine the privacy policy of any company advertising on our Web site prior to
submitting any personal information.
Third Party Advertising Companies
We may use third-parly advertising companies to serve ads on our bahalf. These companies mayemploy cookies and action
tags (also known as single pixel gifs or web beacons) to measure advertising effectiveness. Any information that these third
parties collect via cookies and action tags is completely anonymous. If you would like more information about this practice
and your choices, glick here. You may also visit the Advertising.com Privacy Policy,click here.
Surveys
Occasionally, we may conduct surveys on our Web site. Surveys are conducted at random and are completely voluntary to
our Web site visitors. The survey may require a customer to provide customer identifiable information in exchange for the
information or services provided by the survey. We may use this information in an aggregate manner to better tailor the type
of services, information, and advertising that are provided on cur Web site.
Policy Changes
TRACFONE reserves the right to change its privacy potficy by publishing new terms on its Web site at any ime and your
access and useof the TRACFONE Web site thereafter constitutes youracknowledgmant and acceptance of such amended
g?:;::g This privacy policy does not create any legal right for you or any third parties.

ren
TRACFONE Web sites are not structured to attract children under the age of 13. TRACFONE believes there is no
information on its Web site, which is inappropriate or objectionable for viewing by children.
TRACFONE does not knowingly, directly or pagsively, collect infarmation fram children under the age of 13. If we create
offers and products that make it appropriate to collect information from chiidren under the age of 13, we will netify you of the
change in this Rolicy. We also will ask a parent to confirm hisfher consent in advanca of any collection, use ar disciosure of
that information. We do not collect any information that is not submitted to us. We only use personally identifiable
information so that we may betler understand cur users' needs and send information to users regarding new services or
offerings, including but not limited to any sweepstakes or other offering. We do not sell any personally identifiable
information or disclose any personally identifiable infarmation to third parties.
Ordering onling products and services from TRACFONE is limited to adults (ages 18+). However you should bhe aware that
wireless devices and services purchased for family use may be used by minors without the knowledge of TRACFONE. If
that happens, any information collectad from the usage will appear to be the personal information of the actual adult
subscriber and treated as such under this Policy.
Questions?

Please direct any questions or comments regarding our privacy policy to in ion@TRACFONE com.


http://Advertising.com
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TRACFONE WIRELESS, INC.
PROPOSED ADVERTISING COPY

Did you know that TracFone Wireless, Inc. is offering wireless service in your area?

Now, customers who are enrolled in certain low-income assistance programs can receive a free
cell phone and a specified number of minutes of use each month for free. TracFone’s wireless

service is single party, voice grade telephone service, including touch-tone™ and access to: 1)
local and long distance, 2) operator services, 3) directory assistance, and 4) E911 emergency

service, where available, for free.

For more information on these services and benefits, contact your TracFone Wireless, Inc.
representative at 1-800-867-7183.
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“LifeLink Wireless Radio 17
TracFone Lifeline Services
English-language Radio/0:60
6/19/08

EX

Subile but brooding, tense music.

Tone of music becomes uplifiing.

interlex

AUDI

Commentator VO:
We all need a little help somstimes.

Mom (worried):
On the road to pick up my kids my car broke down. I had no way of
reaching anyone. I was stranded.

Construction Worker {serious):
When my line got cut off, I worried. It's hard to find jobs, but it’s
eagy to miss opportunities.

Senior African American Woman (coacerned):
1 live alone. If T have an emergency, how will I call for help?

Commentator YO:

In times of need, we can now turn to LifeLink Wireless, a
government-backed program that provides a free cell phone, free
minutes of airtime each month, and free 9-1-1 access for income-
eligible customers. Call 1-800-300-XXXX or visit
LifelinkWireiess.com to learn more,

Mom (warm and fiiendly):
It’s keeping me safe...and comnected.

Construction Worker (upbeat):
1 got a fice cell phone and ['m staying busyl

Commentator VO:

If you receive govermment assistance based on your income, you are
likely eligible for LifeLink Wireless. Call 1-800-3XX-3X33X or
visit LifeLinkWireless.com to apply.

Senior African American Woman (happy):
It helps me make ends meet...and gives me peace of mind

Commentator VO:
LifeLinkWireless. Apply today!

You may contact your local Public Service Commission for
Sfurther details, questions or comments at 1-800-XXX-XXXX.


http://LifeLinkWireiess.com
http://LifeLinkWireless.com

“LifeLink Wireless TV 1”
TracFone Lifeline Services
Engplish-languape TV/0:60
Revised 6/19/08

FIDE

Yellow text on grey/black background:
We all need a little help sometimes.

Fade In followed by quick cuts and flashes: Open field.
Blue skies. Black top, Woman standing by car with hood
up.

Orange text at bottom of screen, up for rest of spot:
1-800-XXX-XXXX' | LifeLinkWireless.com

Fade to prey/black,

Fade in, Weathered Hispanic construction worker
urdoading tools from battered pick up truck. Close up
panning over construction hat and tool belt hanping up
on wall. Construction worker in workshop setting,
locking idle, worried.

Fade to grey/black.

Poignant image of senior woman gazing out her home’s
window at night, raindrops hitting the glass.

Fade to grey/black,

Dynamic solar ey pattern fades in with white copy on
screen:

Welcome to LifeLink Wireless.
Text on Screen:
= Free cell phone

+ Free monthly airtime
* Free 9-1-1 access

Images of Construction Worker taking a call at home.
Putting phone in holster. Getting tools. Going to work in
truck.

Images of Mom and kids together, happy. Little kids
helping her bake cookies,

interlex

AUDIO

Subtle but brooding, tense music.
All VO off camera.

Mom ¢(worried):

On the road to pick up my kids my car broke
down. I had no way of reaching anyone. I was
stranded.

Construction Worker (serious):

In construction sometimes we're very busy,
other times we wait for a call. When my line got
cut off...shakes htis head, swallowing hard).
Man, it’s bhard to find jobs. It's eagy to miss
opportunities.

Senior African American Woman
{concerned):

I live alone...so I worry...if T have an
emergency outside my home, how do I call for
help?

Tone of music becomes uplifting.

OFF Commentator:

Presenting Lifolink Wireless, a government-

backed program that provides...

a free cell phone,

free minutes of airtime each month,
and free 9-1-1 access...

for income-eligible customers.

Construction Worker (upbeai):
I got a free cell and I got the callll!

Mom (warm and friendly):
It's perfect for the times you need a little help.


http://LifeLinkWireless.com

Dynamic solar ray patiern fades in with white copy on
screen:

Rotating Text on Screen (dynamic over two screen shots):

If you receive any of the following, apply today!

* Medicaid

* Food Stamps

* Temporary Assistance to Needy Families (TANF)
* Supplemental Security Income (SSI)

* National School Lunck Program (NSL)

* Low Income Home Energy Assistance (HEAP)

= Federal Public Housing (Section 8)

On screen fine print disclaimer:

Household income based on family of four. Qualifying

household income must not exceed 135% of federal
povertly level. Limited to one service per household.

Senior Woman rocking on her porch with son next to
her. She pats her cell phone on adjacent table.

Cut to close up of serene, smiling Senior Woman.

Canstruction worker on site, with diverse group of
coworkers.

Mom with Idds at park.

Fade to dynamic solar ray pattern. Grey text on white
beneath rays.

Call today for your application.
I-800-XXX-XXXX | LifeLinkWireless.com

Logo on white screen

Disclaimer on screen:

You may contact your local Public Service
Commission for further details, questions or
comments at {-800-XXX-XXXX

OFF Commentator:
If you receive government assistance like
Medicaid or Food Stamps, are retired or your

family income is under $26,000 & year, you are
likely eligible for LifeLink Wireless.

Senlor Afrlecan American Woman (happy):

It helps me mzke ends meet...and now I can
cail my family or 9-1-1 anytime, anywhere.

Senior African American Woman:
It gives me peace of mind.
Construction Worker (upbeat):

It helps me stay busy.

Mom (warm and friendly):

It*s keeping me safe...and connected.


file:///LifeLinkWirelessxom

Content for section 2.4

i ¢ Findyourfavorie ringlonas here. o )

Download a wide varlatyof songs from . the U.5 When thig G(turs wireless .
jazzto hip hop. {1 phines mayneed to be o i
¢ reprogrammed with a iew area code:”
! and phone numasr. :

Bel technical suppon on youy
TRACFONE or check the status ofan
ppen case.

TEXT MESSAGES

 SWITGHNUMBER 70 TRACFONE [ 5
| Viewinstructionsonhawo satup | | Swilh your phcne numbarto " Textmossaging /s a quick anc easy
i your voice mail seodice foFyour "' TracFone Wirsless and keepyour -~ ' wayto stay in touch with your friend3 |
¢ TracFohe. i : phone number. o . . and family. Checkto see if'youw can -

¢ gendtext messages withyour -
TracF one, Tl

(Dropdown 1) LifeLink Wireless Benefits

LifeLink Wireless makes cellular service more affordable by offering Lifeline
Service to qualified customers. Upon approval, customers will receive a free cell
phone (your LifeLink Wireless phone) and free monthly Minutes with no
commitments, contracts, or bills. Additional Minutes may be purchased at a
discounted rate.

(Dropdown 2} How to Qualify
Find information about the requirements to qualify for LifeLink Wireless
Services.

(Dropdown 3) How to Apply
Get step by step information on how to apply for the LifeLink Wireless Support .

(Dropdown 4) FAQ
Here you will find answers to the most Frequently Asked Questions (FAQ).

Check Status
{Dropdown 1) Check Application Status
Find information on the status of your application.

(Dropdown 2) Check Order delivery Status



Track the status of your LifeLink Wireless phone shipment.

{Dropdown 3) Get Available Minutes
View instractions on how to receive Airtime you may have not received yet,

Service & Support

{Dropdown 1) Get Available Minutes
View instructions on how to receive Alrtime you may have not received vet.

(Dropdown 2) Set up Voicemail
View instructions on how to set up your voicemail service in your LifeLink
Wireless phone.

(Dropdown 3) Send Text message

Text messaging is a quick and easy way to stay in touch with your friends and
family. View instructions on how to send/receive messages with your LifeLink
Wireless phone.

(Dropdown 4) Technical / Service Support
Get Technical support or report problems with your LifeLink Wireless Service.

Add Airtime
You can add Airtime directly from your LifeLink Wireless phone!

To add Airtime, please follow the steps below:

1.

ad

3.
6.

With your LifeLink Wireless phone on, press the MENU key located in the center of
the arrow keys.

“Prepaid™ will be displayed across your screen. Press SELECT.
Using your arrow keys, go to “Redeem Airtime” and press SELECT three times,
Your LifeLink Wireless phone screen should display "CARD. #" Please enter your
15 digit Airtime PIN. Your PIN number is located on the back of your airtime card, or
on your register receipt. To locate the PIN an your Airtime card, scratch off the gray strip
on the back of your card.

Please make sure the numbers you entered are correct and press OK.

Keep your LifeLink Wireless phone ON to receive your Minutes.

To add more Minutes to your LifeLink Wireless phone, you can buy an Airtime Card.
Click here to buy Airtime. <link should go to Buy airtime page>

If you have not vet received your free LifeLink Wireless minutes, or if you are waiting to
receive your Airtime after adding a card, please click here. <link should go to pending
minutes page>



Buy Airtime
LifeLink Wireless Airtime Cards will be available at retailers soon.

You can also use Tracfone Airtime Cards with your LifeLink Wireless service. TracFone
Airtime Cards are sold at most retailers including Wal-Mart, K-Mart, Target,
RadioShack, Walgreens, CVS, Eckerds, and RiteAid stores. You can also by Airtime
online at www.TracFone.com or by calling 1-800-867-7183.

Get Available minutes

Please remember to keep your phone on to receive your free monthly minutes.

If you have not received your free minutes, please follow these steps:

1. With your LifeLink Wireless phone on, please press the MENU key located in the

center of the arrow keys.

“Prepaid” will be displayed on your screen. Press SELECT.

Using your arrow keys, go to “Redeem Airtime” and press SELECT 3 times.

“Card #,” will appear on your screen. Press *#5555. Then press OK.

. Make sure to keep your LifeLink Wireless phone ON to receive your
Minutes.

RS

Set up Voicemail

From your LifeLink Wireless phone

On your LifeLink Wireless phone, press and hold the 1" key until the phone calls your
voice mailbox. Please follow the instructions for setting up your voice mailbox as they
are provided

Send/Receive Text message

SEND MESSAGES
Cost to send a message: 0.3 Minutes

1. With your LifeLink Wireless phone on, press the key below the word "Message,"
located to the right of the display.

"Create Message'' should be highlighted. Press SELECT.

“To” will appear highlighted. Press CHANGE,

Enter the cellular number you wish to send a text message to and press OK.
“Msg” will appear highlighted. Press CHANGE.

Using your keypad, enter your message or press INSERT to select and insert a
quick note message and press OK.

Sk



7. Press the key below the word “DONE.”
8. “Send Message Now” will appear on your screen. Press YES to send the
message. Otherwise, press NO.

RECEIVE MESSAGES
Cost to receive a message: 0.3 Minutes

When you receive a text message, your phone will display the indicator and a ""New
Inbox Message" notification, and gives an alert.

Press READ to open the message.
Or:

1. With your LifeLink Wireless phone on, press the key below the word ""Message,'
located to the right of the display.

2. Using your arrow keys, go to "Text Msgs" and press SELECT.

3. Highlight the message you would like to sce and press READ, Your message
will be displayed on your screen.

If reminders arc turned on, your phone sends you an occasional reminder until you close
the new message notification, read the message, or turn off your phone.

When your phone displays "Memory is Full!" you must delete some existing message to
IECEiVE NEW IMessages.

Technical / Service Support
Please call the LifeLink Wireless Customer Care Center at 1-800-977-3768.

You may also call or write to your state’s Public Service Commission to let them know
how we are doing:

State Phone Number Email Address

California | 800-649-7570 California Public Utility
or 415-703- Commission
2782 San Francisco Office
(Headquarters)
505 Van Ness Avenue
San Francisco, CA 94102
Florida 1-800-342-3552 Florida Public Service
Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850
Georgia 404-656-4501 gapsc@psc.ga.gov Georgia Public Service
or Commission Consumer Affairs



mailto:gapsc@psc.ga.gov

State Phone Number LFmail Address
1-800-282-5813 Unit
244 Washington Street, SW
Atlanta, GA 30334
Iilinois 1-800-524-0795 Iilinois Commerce Commission
(from within 327 East Capitol Ave
IHinois) or Springfield, IL. 62701
217-782-2024
{from outside of
Illinois)
Louisiana | 800-256-2397 Louisiana Public Service
(from within Commission
Louisiana) or 602 North 5th Street
225-342-4404 12th Floor
(from outside of Baton Rouge, LA 70802
Louisiana)
Michigan | 1-800-292-9555 Michigan Public Service
(from within Commission
Michigan) or Consumer Intake Center
517-241-6180 P.0O. Box 30221
(from outside of Lansing, MI 48909
Michigan)
Chio 800-686-PUCO The Public Utilities Commission
(7826) of Ohio
180 East Broad Street
Columbus, Ohio 43215
Texas 1-888-782-8477 | customer@puc.state.tx.us | Public Utility Commission of
or Texas
512-936-7120 1701 N. Congress Avenue
PO Box 13326
Austin, TX 78711-3326
West 1-800-642-8544 Public Service Commission of
Virginia wv
¢/o Customer Assistance
201 Brooks Street
PO Box 812
Charleston, WV 25323
Wisconsin | 1-800-225-7729 Public Service Commission of
(from within Wisconsin
Wisconsin) or P.0O. Box 7854

1-608-266-2001
(from outside of
Wisconsin)

Madison, W1 53707-7854



mailto:customer@puc.state.tx.us

Get ESN

Your LifeLink Wireless serial number can be found in the LifeLink Wireless card
included in your package.

You can also find your Serial Number directly from your handset:

1. On your LifeLink Wireless phone, press the round MENU key located in the
center of your arrow keys.

2. “Prepaid” will be displayed across your screen. Press SELECT.

3. Using your arrow keys, go to “My IMEI” and press SELECT.

4. Your Serial Number will be displayed across your screen.

If your backlight turns off at any time, press any key to turn it back on again.
To return to the main screen, press the PWR/End key

Provide text for STREET NUMBER - HELP

Launch Internet Explorer Browser.Ink “Sireet Name”

Please provide us with the name of the street you live in.

E.g.- If your address is 123 Main Street, write Main Street
If your address is 958 SW 7th Street, writc SW 7" Street
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Greenberg
Traurig

Miichell F. Brecher
{202) 331-3152
BrecherM@etiaw.com

July 13, 2005

VIA ELECTRONIC FILING

Ms. Marlene Dortch

Secretary

Federal Communications Commission
445 12" Street, SW

Washington, D.C., 20554

Re:  Notice of Ex Parte Presentation in CC Docket No. 96-45 — Petition
of TracFone Wireless, Inc. for Forbearance; Petitions for
Designation as an Eligible Telecommunications Carrier in the
States of Alabama, Connecticut, Florida, Massachusetts, New
York, Tennessee and Virginia

Dear Ms. Dortch:

On July 13 2005, F. I. Pollak, President and Chief Executive Officer of TracFone
Wireless, Inc., and I met with Narda Jones, Carol Pomponio, Pam Slipakoff, and Mark
Seifert, all of the Wireline Competition Bureau’s Telecommunications Access Policy
Division.

During this meeting, we discussed TracFone’s proposal to offer Lifeline service if
its petition for forbearance is granted and if its petitions for designation as an Eligible
Telecommunications Carrier are approved. Specifically, we discussed TracFone’s plans to
ensure that it would comply with the certification of eligibility and verification of continued
eligibility requirements for Lifeline participation which are codified at Section 54.410 of
the Commission’s rules. TracFone’s certification and verification compliance plan is
articulated in & document which was provided to each attendee at today’s meeting. A copy
of that compliance plan description is enclosed herewith.

Greenhery Traurig, LLP | Aflarneys of Law | 800 Connecticut Avenve, NW | Suite 500 | Washington, D.C. 20005
Yol 202,331.3100 | Fux 202.331.3101

AMSTERDAM
ATLANTA,

BOCA RAION
BOSTON
CHICAGC
DALLAS

DENVER

FORT LALDERDALE
Q5 ANGELES
MIAMI

MNEW JERSEY
NEW YORK
ORANGE COUNTY, CA
CRLANDO
PHILADELPHIA,
PHOENIX

SILICON VALEY

TYSONS CORNER
WASHINGTONM, LT,
WEST FALM BEACH
WIMNGTON

ZURICH

www.gHaw.com


http://www.gtlaw.com

Ms. Marlene Dortch
July 13, 2005
Page 2

Pursuant to Section 1.1206(b) of the Commission’s Rules, this notice is being filed electronically
in the above-captioned docket. If you have any questions regarding this matter, please feel fiee to
contact undersigned counsel for TracFone.

Sincerely,

/—'

Mitchell F. Brecher

Enclosures

cc: Ms. Narda Jones
Ms. Carol Pomponio
Mr, Mark Seifert
Ms. Pam Slipakoff

Greenberg Traurig, LLP



TRACFONE WIRELESS, INC.
PETITION FOR FORBEARANCE

PETITIONS FOR DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER IN THE STATES
OF ALABAMA, CONNECTICUT, FLORIDA, MASSACHUSETTS,
NEW YORK, TENNESSEE, NORTH CAROLINA, TENNESSEE,
AND VIRGINIA
(CC Docket No. 96-45)

TRACFONE’S PLANS FOR COMPLIANCE WITH THE LIFELINE
CERTIFICATION AND VERIFICATION REQUIREMENTS
CODIFIED AT SECTION 54,410 OF THE COMMISSION’S RULES

Mitchell F. Brecher
Greenberg Traurig, L.L.P.
800 Connecticnt Avenue, NW
Suite 500

Washingion, D.C, 20006
(202) 331-3100



1. COMPLIANCE POLICY

TracFone will comply with ail certification and verification requirements for Lifeline
eligibility established by states where it is designated as an Eligible Telecommunications
Carrier.

In states where there are no state-imposed requirements (e.g., Florida), TracFone will
comply with the certification and verification procedures in effect in that state as
reflected on the website of the Universal Service Administrative Company.

None of the states for which TracFone has sought ETC designation are “federal default
states” as listed at Appendix G of the FCC’s April 29, 2004 Lifeline Order (Lifeline and
Link-Up, FCC 04-87). However, for any states which do not mandate Lifeline support
and/or which do not have established rules or procedures in place, TracFone will certify
and verify consumer eligibility in accordance with the FCC requirements.

2. CERTIFICATION PROCEDURES

TracFone will implement certification procedures which enable consumers to
demonsirate their eligibility for Lifeline assistance, either at the point-cf-sale (1.¢., any the
retail locations where TracFone handsets and prepaid wireless service are sold), or by
contacting TracFone via telephone or via the Internet.

A. Point of Sale Certification

TracFone retailers will be provided with Lifeline enroliment forms designed for each
state where the retailer is located (e.g., Wal-Mart or RadioShack stores in Florida will be
provided with the Florida forms; Wal-Mart or RadioShack stores in New York will be
provided with the New York forms). Where self-certification is required, the form will
contain a place where the applicant must certify by his/her signahe under penalty of
perjury that the applicant meets the relevant criteria. For program-based eligibility, the
form will list each of the qualifying programs, and the applicant will be required to check
off the program(s) in which he/she participates. For income-based eligibility, the
applicant will be required to certify under penalty of perjury that his/her household
income does not exceed the relevant threshold (e.g., 135% of the Federal Poverty
Guidelines for federal default states) and will be required to provide proof of income-
based cligibility.

In states where documentation of eligibility is required, consumers claiming entitlement
to participate in TracFone’s Lifeline program will be required to produce the relevant
documentation — either proof of participation in quelifying programs or proof of
household income, In addition, consumers will be required to produce a photo
identification and proof of residency in the applicable state.



All completed forms obtained by TracFone’s retail vendors, identification, and
documentation of eligibility where required will be transmitted by the vendor to
TracFone’s corporate offices where properly-trained personnel will review the forms and
documentation and enroll the applicant in the Lifeline program.

B. Certification by TracFone

TracFone recognizes that some retail vendors may not want to become involved in the
Lifeline certification process and that some customers will choose not to provide
information regarding their financial status at a retail outlet, In such circumstances,
TracFone will enable customers to submit their applications and eligibility documentation
{where required) directly to TracFone.

At point of sale, customers will be provided with information describing the Lifeline
program and with instructions for enrolling. Customers will be directed to toll-free
telephone numbers and to TracFone’s Internet website (www.iracfone.com) which will
contain a link to the Lifeline program. The Lifeline link will describe the program in
detail for each state and will contain all enrollment forms.

Customers accessing the program through the Internet wiil be able to access the Lifeline
application for their state (they will be required to provide proof of residence in that
state). Customers may either complete the form “on-line” or print out the form, complete
it, and fax it fo a toll-free fax number provided by TracFone. In states where
documentation is required to prove eligibility, either under program-based eligibility or
income-based eligibility, consumers will be encouraged to return the completed forms
and documentation via fax.

Whether consumers choose to enroll in TracFone’s Lifeline program at the point of sale
or by contacting TracFone, all processing of consumers’ applications, including review of
all application forms and relevant documentation will be performed by TracFone
personnel under the immediate supervision of managers specially trained in the Lifeline
program.

3. AUTOMATIC ENROLLMENT

TracFone recognizes that the Commission has encouraged states to adopt automatic
enrollment procedures. In states which have implemented such procedures, TracFone is
prepared to participate with the appropriate state agencies so that customers choosing to
do so may be automatically enroiled in the TracFone Lifeline program, For example, in
Massachusetts, consumers who qualify for the Low Income Home Energy Assistance
Program may elect at the time of enroliment in that program to have eligibility
information provided to participating ETCs which enable the consumers to enroll in
Lifeline. TracFone is prepared to accept that same information from the state which
would facilitate enrollment in its Lifeline program. In short, TracFone will make


http://www.tracfone.com%5e

enrollment in its program as convenient for consumers as permissible under applicable
state law.

4, A F CONTINUED ELIGIBILITY

TracFone will require every consumer enrolled in its Lifeline program to verify histher
continued ¢ligibility on an annual basis, or more frequently if required by the applicable
state.

In states where verification more often than annually is not required, TracFone will notify
each Lifeline participating consumer on the anniversary of his/her enrollment that they
must confirm their continued eligibility in accordance with the state’s requirements.
Although TracFone does not normally contact its customers via mailings it will send
mailings to Lifeline participants notifying them of the need to verify their continued
eligibility. Such verification will be required in order for the consurner to continue to
purchase prepaid airtime from TracFone at the discounted rates only available to those
customers who are enrolled in its Lifeline program.

5. TRACFONE OFFICER CERTIFICATION

TracFone will corply with the officer certification requirement set forth at paragraph 31
of the Lifeline Ordet, Specifically, for each state with its own Lifeline/Link-Up program
where TracFone has been designated an ETC, an appropriate officer of TracFone will
certify under penalty of perjury that TracFone is in compliance with each state’s income
certification procedures and that, to the best of that officer’s knowledge, documentation
of income for all enrolled Lifeline customers was presented.
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STATE OF OHIO
INCUMBENT LOCAL EXCHANGE CARRIERS

NON-RURAL

AT&T Ohio

Cincinnati Bell Telephone Company LLC
United Telephone Company of Indiana, Inc.
United Telephone Company of Ohio
Verizon North Inc.

Windstream Ohio, Inc.

Windstream Western Reserve, Inc

RURAL

Arcadia Telephone Company

Arthur Mutual Telephone Company dba: The Arthur Mutual 