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Dear Madam/Sir: 

Enclosed please find an original and fifteen copies of an Application for Certification for 
Status as a Non-Rural Eligible Telecommunications Carrier, including an attachment, for filing by 
TracFone Wireless, Inc. I have also included an additional copy to be date-stamped and retumed in 
the enclosed envelope. Please contact me if you have any questions about this submission. 

Sincerely, 

Debra McGuire Mercer 
Counsel for TracFone Wireless, Inc. 
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APPHCATION FDR CERTIFICATIQN FDR STATUS AS ANONRURAL ELIGIBUE 
TELECOMMUNICATIONS CARRIER (ETQ 

To Be Filed in Case No . 97-632-TP-COI and Served Upon the Chief of the 
Commission's Utilities Department, Telecommunications Division 

Consistent with the Federal Communications Commission's (FCC's) 
Rules Adopted in CC Docket No. 96-45 and 

Section 254 of the Telecommunications Act of 1996^ 

Name of Carrier: TracFone Wireless, Inc. 
Address: 9700 N.W. 112* Avenue 

Miami, FL 33178. 

Company Contact Responsible for Completing This Form: 

F.J. Pollak, President and Chief Executive Officer 

Telephone No.: (305) 640-2004 

FCC- Required Services 

The carrier provides that it is capable of providing the following services supported by the 
federal universal service fund (check (V) all): 

"V Vcacegtadeaojess to die public switdied network 

V Availability of single party service 

v Local Usage 

V Dual-tone multi-frequency (DTMF or Touch-tone) signaling 

\ Access to E911 emergency services, where available 

V Access to operator services 

^ TracFone further details how it meets federal and state requirements for designation as an ETC in the 
Petition of TracFone Wireless, Inc. for Designation as an Eligible Telecommunications Camer in the 
State of Ohio for the limited Prirpose of Offering Lifeline and Link Up Service to Quahfied Households. 
(See Attachment 1) TracFone relies on this Apphcation, as well as its attached Petition, to support its 
request for designation as an ETC. 



V Access to interexchange carriers 

V Access to directory assistance 

y Toll hmitation for qualifying low-income customers (consistent with the FCC's 

rules) 

Facilities 

The carrier wiU provide these services through (check (V) one that appHes): 

Its own facilities; 
Its own facilities (which includes the purchase of xmbundled network 

elements); 

Its own facihties and resale of another carriers service; 

Its own facihties (which include the purchase of unbundled network elements), 
and resale; or 

V Other. Resale. (See Attachment 1, Section II.A. and B.) 

Advertising (check (V) all that apply) 

The carrier will advertise the availabihty of supportable services and thdr rates 
annually in a print media(s) of general circulation throughout its service 
territory(s) utilizing the language recommended by the Commission. 
(Carriers are at hberty to propose their own advertising language, but are put 
on notice that it may lengthen the ETC approval process. Any proposed 
altemative language must be attached to this apphcation.) 

TracFone is a prepaid wireless telecommunication provider. The 
Commission's recommended advertising language is appUcable to basic 
telephone service offered by wireline telecommunications providers. 
Therefore, TracFone proposes altemative advertising language to reflect the 
fact that it provides wireless service. (See Attachment 1, Exhibit 8) 

N Indicate generally the type of media to be employed: TracFone will advertise 
the availabihty of Lifeline and Link Up services using media of general 
distribution in accordance with the requirements of Section 214(e)(1)(A) of 
the Communications Act and Section 54.201(d)(2) of the FCC's Rules (47 



C.F.R.§ 54.201(d)(2)). 

TracFone will utilize print and radio advertising in media outiets most likely 
to reach consumers eligible for Lifeline and Link Up, including national 
pubhcations, local and community newspapers, and commercial radio 
stations. 

Intend to utilize the Commissions' recommended advertising language. 

Certification Updates and Ongoing Responsibilities (check (Y) all) 

V The carrier will update its apphcation for ETC status every five years, the next 
update being November 1,2011. Update shall be filed in Case No. 97-632-TP-
COI. 

ETC Service Areas (check (V) all) 

Nonrural Incumbent Local Exchange Carriers (ILEC) need to Hst those wire 
centers outside their traditional service boundaries as well as within their 
traditional exchange areas that they have not elected to have ETC status. 

I hereby certify that, to the best of my knowledge, the information provided herein is tme 
and accurate. 

Fj:Pollak 
President and Chief Executive Officer 

Date: Septemberv_, 2008 

Swom to and subscribed before me this 
Ofi 

day of September, 2008. 

Notary Pubhc 
^Sv-^X CYNTHIAAW* MCOBS 

A* !&-^^^^ NotaryPuMc-artBofFlorkta 
^ Comfftekm Expiries Aug 27,2009 

^ T » < ^ > ^ « ComiTiiS8ion«DD452746 
*^'Sry&' Bonded By Nalional Notaiy Assn. 

^ n ^ • ^ >̂ ^ ^ ^ ^ ' ^ r ^ i ^ ^ ^ 
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Before the 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of 

Petition of TracFone Wireless, Inc. 
for Designation as an Eligible Telecommunications 
Carrier in the State of Ohio for the Limited Purpose 
of Offering Lifeline and Link Up Service to 
Qualified Households 

Docket No. 

PETITION OF TRACFONE WIRELESS, INC, 
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER 

IN THE STATE OF OHIO FOR THE LIMITED PURPOSE OF 
OFFERING LIFELINE AND LINK UP SERVICE TO QUALIFIED HOUSEHOLDS 

TracFone Wireless, Inc. ("TracFone"), by its undersigned counsel, and pursuant to 

Section 214(e)(2) of the Commimications Act of 1934, as amended (the "Communications 

Act"),' hereby subnuts this Petition for Designation as an Etigible Telecommunications Carrier 

("ETC") in the State of Ohio. TracFone seeks ETC designation solely to provide Lifeline and 

Link Up service to qualifying Ohio consumers; it will not seek access to funds from the federal 

Universal Service Fund ("USF") for the purpose of providing service to high cost areas.^ As 

demonstrated herein, and as certified in Exhibit 1 to this Petition, TracFone meets all the 

statutory and regulatory requirements for designation as an ETC in the State of Ohio. TracFone 

respectfully requests that the Public Utilities Commission of Ohio ("Commission") grant this 

Petition and that it do so expeditiously so that TracFone may provide Lifeline and Link Up 

'47U.S.C. §151^/5^^. 

^ Given that TracFone only seeks Lifeline and Link Up support fi-om the low-income program 
and does not seek any high-cost support, ETC certification requirements for the high-cost 
program are not applicable to TracFone, 



service to low income households at the earliest practicable time. 

I. TracFone's Universal Service Offering. 

TracFone is incorporated under the laws of the State of Delaware and is headquartered at 

Miami, Florida. Its corporate offices are located at 9700 N.W. 112* Avenue, Miami, FL 33178. 

TracFone is a reseller of commercial mobile radio service ("CMRS") throughout the United 

States, including the State of Ohio. TracFone provides service through a "virtual network" 

consisting of services obtained fi^om licensed operators of wireless networks. TracFone has 

provided CMRS service throughout the State of Ohio continuously for the past ten years. In 

Ohio, TracFone obtains service from the following underlying carriers: Alltel, AT&T, 

Centennial Wireless, T-Mobile, and Verizon Wireless. TracFone's arrangements with these 

providers enable it to offer services wherever any of those providers offer service in the State of 

Ohio. Indeed, TracFone service is available wherever wireless service is available in Ohio. 

With more nearly ten million customers nationwide, TracFone is the leading provider of prepaid 

wdreless service in the United States. 

TracFone, through its arrangements v\ath the underlying carriers identified in the 

preceding paragraph, has the ability to provide all services and fimctionalities supported by the 

universal service program, as detailed in Section 54.101(a) of the Federal Communications 

Commission ("FCC") Rules (47 C.F.R. § 54.101(a)) throughout Ohio. Upon designation as an 

ETC, TracFone will make available to consumers Lifeline and Link Up offerings which will 

provide consumers v^th all of the functionalities and features currently provided by TracFone to 

existing customers. TracFone will provide Lifeline and Link Up service to qualifying customers 

requesting these services throughout Ohio pursuant to the universal service program and in 

accordance witii 47 C.F.R. § 54.202(a)(1). 



TracFone's Lifeline offerings will differ from other ETCs' Lifeline programs in several 

very important respects. For one thing, TracFone will offer low income consumers the 

convenience and portability of wireless services. TracFone believes that many Lifeline-eligible 

consiomers will take advantage of the opportimity to obtain subsidized wireless service. In 

addition, unlike any other ETCs Lifeline programs, TracFone's Lifeline service will provide 

quantities of voteless usage at no charge to the consiomer. Stated simply, TracFone's Lifeline 

service will be free! Typically, Lifeline programs provide participating consumers vsdth 

discounts below carriers' standard rates. However, participating customers still must pay the 

discounted rates and face service disconnection if they fail to pay the amounts owed. For 

example, if a provider's standard monthly charge is $30.00 and the Lifeline customer receives a 

$10.00 discount fimded by the USF, the customer still receives an invoice for $20.00, plus 

additional charges incurred during the billing period. In addition, under TracFone's Link Up 

plan, qualified customers will receive a free wireless telephone handset. Thus, with TracFone's 

Lifeline and Link Up plans, customers will be able to initiate and receive calls from their 

wireless phones while incurring no activation or usage charges. TracFone's Lifeline and Link 

Up plans are described at Section III.3 of this Petition. 

Indeed, even without classification as an ETC, TracFone currently operates in accordance 

with the spirit of universal service. Because TracFone utilizes the networks of many hcensed 

CMRS providers, TracFone service is available virtually nationwide (including throughout the 

State of Ohio). Moreover, TracFone service is available at nationally-uniform rates. TracFone 

service is priced the same at all locations in Ohio, and throughout the United States. 



II. TracFone Meets the Requirements For Designation as an Eligible 
Telecommunications Carrier to Serve the Designated Areas in the State of Ohio. 

Section 254(e) of the Communications Act provides that "only an eligible 

telecommunications carrier designated under section 214(e) shall be eligible to receive specific 

federal universal service support." Section 214(e)(2) of the Communications Act provides that a 

State commission "shall . . . upon request designate a common carrier that meets the 

requirements of paragraph 1 [of Section 214(e)] as an eligible telecommunications carrier for a 

service area designated by the State commission." 

As demonstrated below, and as set forth in the Declaration of F.J. Pollak, TracFone's 

President and Chief Executive Officer, Exhibit 1, TracFone meets the requirements for ETC 

designation by the Commission pursuant to Section 214(e)(2) of the Communications Act. In 

addition, TracFone complies with the standards established by the FCC for determining 

whether applicants for ETC status serve the public interest.̂  TracFone recognizes that Section 

214(e)(1)(A) of the Communications Act states that ETCs shall offer services, at least in 

part, over their ovm facilities and that Section 54.201(i) of the FCC's Rules (47 C.F.R. § 

54.20l(i)) prohibits state commissions from designating as an ETC a telecommunications 

carrier that offers services exclusively through the resale of another carrier's services. 

However, as described at Section II.B of this Petition, on June 8, 2004, TracFone filed with the 

FCC a petition requesting that the FCC exercise its forbearance authority under Section 10 of the 

^ See Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Red 6371, 
40-43 (2005). 



Commimications Act (47 U.S.C. § 160) with respect to the facilities-based service requirement.'̂  

The FCC granted the petition for forbearance in an Order dated September 8, 2005.̂  In an Order 

dated April 11, 2008, the FCC granted all of TracFone's pending petitions for designation as an 

ETC, subject to the conditions set forth in the TracFone Forbearance Order. 

A. The Commission Has Jurisdiction to Designate TracFone as an ETC. 

Section 214(e)(2) of the Communications Act authorizes state commissions, such as the 

Commission, to designate ETC status for federal universal service purposes.̂  Indeed, "state 

commissions have the primary responsibility for the designation of eligible telecommunications 

carriers under Section 214(e)(2)."^ Altiiough Section 332(c)(3)(A) of the Communications Act 

prohibits states from regulating the entry of or the rates charged by any commercial mobile 

See TracFone Wireless, Inc. Petition for Forbearance, CC Docket No. 96-45, filed June 8, 
2004, as amended by TracFone Wireless, Inc. Amendment to Petition for Designation as an 
Eligible Telecommunications Carrier in the State of Florida, CC Docket No. 96-45, filed August 
16, 2005 and TracFone Wireless, Inc. Clarification of Pethion for Forbearance, CC Docket No. 
96-45, filed September 24, 2004 ("Petition for Forbearance"). 

^ Petition of TracFone Wireless, Inc. for Forbearance from 47 USC g 2l4(e)(nfA') and 47 CFR ^ 
54.201 (i). 20 FCC Red 15095 (2005) ("TracFone Forbearance Order"). A copy of tiie TracFone 
Forbearance Order is attached hereto as Exhibit 2. 

In the Matter of Federal-State Joint Board on Universal Service: TracFone Wireless, Inc. 
Petition for Designation as an Eligible Telecommunications Carrier in the State of New York et 
al, 23 FCC Red 6206 (2008) (granting TracFone's ETC Petitions for Alabama, Connecticut, 
Delaware, District of Columbia, Massachusetts, New Hampshire, New York, North Carolina, 
Pennsylvania, Tennessee, and Virginia) ("TracFone ETC Order"). A copy of the TracFone ETC 
Order is attached as Exhibit 3. 

^ See Federal-State Joint Board on Universal Service. First Report and Order, 12 FCC Red 8776, 
8858-59, II145 (1997) ("USF Order"). 
o 

Federal-State Joint Board on Universal Service. Twelfth Report and Order and Further Notice 
of Proposed Rulemaking, 15 FCC Red 12208, T| 93 (2000). 



service or any private mobile service, this prohibition does not allow states to deny wireless 

carriers ETC status.̂  Therefore, the Commission is authorized to designate TracFone as an ETC. 

Section 214(e)(2) of the Communications Act provides that a State commission shall 

designate a common carrier as an ETC, if the carrier meets the requirements of Section 

214(e)(1). Section 214(e)(1) requires a carrier designated as an ETC to offer the services that are 

supported by Federal universal service support mechanisms using its own facilities or a 

combination of its own facilities and resale of another carrier's services and to advertise the 

availability of such services and the related charges using media of general distribution. As 

discussed in Section II.D. of this Petition, TracFone will advertise the availability of its Lifeline 

and Link Up plans and the associated charges using media of general distribution. 

As noted above, the FCC decided to forbear from applying the facilities-based 

requirement for ETCs to TracFone. Section 10(e) of the Communications Act (47 U.S.C. § 

160(e)) provides: "[a] State commission may not continue to apply or enforce any provision of 

this chapter that the [Federal Communications] Commission has determined to forbear from 

applying under subsection (a) of this section." As such, the Commission is required by Section 

10(e) to act in accordance with the FCC's TracFone Forbearance Order, and therefore, may not 

apply the facilities-based requirement to TracFone. Indeed, the Florida Public Service 

USF Order, at 8858-59,1145. 



Commission and Georgia Public Service Comnussion already have complied with the FCC's 

forbearance order and have designated TracFone as an ETC m those states. ̂ ^ 

B. TracFone Will Provide Service Through Resale. 

In the TracFone Forbearance Order, the FCC granted TracFone's Petition for 

Forbearance subject to certain conditions. The FCC explained that requiring "TracFone, as a 

wireless reseller, to own facilities does not necessarily fruther the statutory goals of the low-

income program, which is to provide support to qualifying low-income consxmiers throughout 

the nation, regardless of where they live."" The FCC also stated that grant of TracFone's 

petition for forbearance "serves the public interest in that it should expand participation of 

qualifying consumers" in the under-utilized low-income program. ̂ ^ The low income program 

supported by the Universal Service Fund includes both the Lifeline and Link Up programs. 

The FCC's grant of forbearance is subject to the following conditions: (a) TracFone 

providing Lifeline customers with basic 911 and enhanced 911 ("E9ir') access regardless of 

activation status and availability of prepaid minutes; (b) TracFone providing its new Lifeline 

customers with E911-compliant handsets and replacing any existing customers' non-compliant 

handsets at no additional charge; (c) TracFone complying with conditions (a) and (b) as of the 

date it provides Lifeline service; (d) TracFone obtaining a certification from each Public Service 

^̂  Application of TracFone Wireless, Inc. for Designation as an Eligible Telecommunications 
Carrier in the State of Georgia for the Limited Purpose of Offering Lifeline Service to Oualified 
Households, Order, Docket No. 26282 (Georgia Public Service Commission: May 6, 2008); 
Application for Designation as an Eligible Telecommuincations Carrier (ETC) by TracFone 
Wireless, Inc. for the Lhnited Purpose of Offering Lifeline Service to Oualified Households, 
Order No. PSC-08-0418-PAA-TP, Docket No. 070586 (Florida Public Service Commission: 
June 23,2008) (attached as Exhibits 4 and 5). 

^̂  TracFone Forbearance Order, 123. 

^^141124. 



Answering Point ("PSAP") where TracFone provides service confirming that TracFone complies 

with condition (a); (e) TracFone requiring its customers to self-certify at the time of service 

activation and annually thereafter that they are the heads of the households and receive Lifeline-

supported service only from TracFone; and (f) TracFone establishing safeguards to prevent its 

customers from receiving multiple TracFone Lifeline subsidies at the same address. The FCC 

required TracFone to submit a plan describing the measures it would take to implement each of 

these conditions.'^ In accordance with the TracFone Forbearance Order, TracFone filed its 

compliance plan with the FCC on October 11, 2005. In that compHance plan, TracFone 

described how it would comply with each of the FCC's stated conditions. A copy of its 

compliance plan is attached to this Petition as Exhibit 6. In the TracFone ETC Order, the FCC 

approved TracFone's compliance plan.̂ "̂  TracFone commits to providing Lifeline service in 

Ohio in accordance with the compliance plan. 

C. TracFone Offers All Required Services and Functionalities. 

TracFone offers, or will offer upon designation as an ETC in Ohio, all of the services and 

fimctionalities required by Sections 54.101(a) and 54.202(a) of tiie FCC's Rules (47 C.F.R. 

§§ 54.101(a), 54.202(a)) including the following:̂ ^ 

^'1416. 
"̂̂  TracFone ETC Order. 123. 

'̂  The FCC's Rules require an applicant for ETC status to demonstrate that it satisfies network 
build-out and improvement requirements (47 C.F.R. § 54.202(a)(l)(ii)) and to provide a 
certification that it acknowledges that the FCC may require it to provide equal access to long 
distance carriers in the event that no other ETC is providing equal access within the service area 
(47 C.F.R. § 54.202(a). In the TracFone ETC Order, the FCC determined tiiat TracFone was not 
required to make these showings because it is a pure reseller. See n.35. TracFone maintains that 
it also is not required to make these showings for this Petition. 

8 



1. Voice Grade Access to the Public Switched Network. 

Voice grade access to the public switched telecommunications network ("PSTN") means 

the ability to make and receive traditional voice phone calls between the approximately 500 

Hertz and 4,000 Hertz for a bandwidth of approximately 3500 Hertz.'^ The voice grade access 

provided by TracFone enables a user of telecommunications services to transmit voice 

communications, including signaling the network that the caller wishes to place a call, and to 

receive voice communications, including receiving a signal indicating there is an incoming call. 

2. Local Usage. 

As part of the voice grade access to the PSTN, an ETC must provide local callmg 

pursuant to 47 C.F.R. § 54.101(a)(2). TracFone provides subscribers the ability to send and 

receive local phone calls wherever it provides service. Moreover, local usage is included in 

TracFone's calling plan. FCC Rule 54.202(a)(4) requires an ETC applicant to "demonstrate tiiat 

it offers a local usage plan comparable to the one offered by the incumbent LEC in the service 

areas for which it seeks designation." The FCC has explained that an ETC applicant's local 

usage plans should be reviewed on a case-by-case basis to ensure that each ETC provides a local 

usage component in hs universal service offering that is comparable to the plan offered by the 

incumbent LEC in the area.*' Importantiy, the requirement is that ETCs offer local usage plans 

"comparable" to those of the ILEC, not that tiie plans be identical. The FCC has not adopted any 

minimum local usage requirements.^^ As a designated ETC, TracFone wiU comply with any 

applicable minimum local usage requfrements adopted by the FCC. 

'̂  See USF Order, at 8810-11, HI 63-64; see 47 C.F.R. § 54.101(a)(1). 

'"̂  Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Red 6371, 6385, | 
33 (2005). 

^^IcL1f32. 



Wireless and wireline services, though increasingly substitutable for each other, are 

different from each other and they are priced differently. Unlike any ILECs' or other ETCs' 

Lifeline plans, TracFone's Lifeline offerings will go beyond those of other providers in a very 

important respect: TracFone's Lifeline customers will receive as part of Lifeline service 

specified amoimts of free Mireless service. That is. Lifeline customers will be able to use 

TracFone's service to initiate and receive specified amounts of wireless calling — local and long 

distance — with no charge to the customers. 

3, Dual Tone Multi-Frequency ("DTMF") Signaling or Its Functional 
Equivalent. 

DTMF signaling allows carriers to provide expeditious call set-up and call detail 

information and enables modem usage. *̂  The FCC permits carriers to provide signaling that is 

fimctionally equivalent to DTMF to satisfy the DTMF requirement. All telephone handsets 

provided by TracFone are DTMF-capable as required by 47 C.F.R. § 54.101(a)(3). 

4, Single-party service or Its Functional Equivalent. 

Single-party service means that only one party vdll be served by a subscriber line or 

access loop in contrast to a multi-party line.̂ ^ TracFone provides customers with single-party 

access for the dxu-ation of every phone call in accordance with 47 C.F.R. § 101(a)(4). TracFone 

does not provide "multi-party" or "party line" services. 

5, Access to 911 and E911 Emergency Service. 

The FCC has declared that access to emergency services is essential.^' TracFone 

provides universal access to the 911 system for its customers. TracFone has implemented and 

'̂  USF Order, 12 FCC Red at 8814, K 71. 
20 Id. at 8810,162. 

^^14 at 8815, If 72. 
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will continue to implement enhanced 911 ("E9H") services consistent with the FCC's Rules, 

including 47 C.F.R. § 54.101(a)(5), and orders when such services are made available by the 

carriers from whom TracFone purchases services. In particular, TracFone will frilly comply with 

the FCC's E911 requirements applicable to v̂ dreless resellers.̂ ^ Pursuant to the FCC's E911 

Order, providers that use other carriers' facilities to provide wireless voice service to customers 

have an obligation to comply with the FCC's E911 rules "to the extent that the underlying 

facilities-based licensee has deployed the facilities necessary to deliver enhanced 911 

information to the appropriate PSAP [public service answering point] ."̂ ^ TracFone will make 

available access to E911 service in accordance with appHcable FCC requirements. In addition, 

in accordance with 47 C.F.R. § 54.202(a)(2), TracFone has the ability to remain frmctional in 

emergency situations. As described in this Petition, TracFone provides service in Ohio by 

reselling services of underlying wireless network carriers, including Alltel, AT&T, Centennial 

Wireless, T-Mobile, and Verizon. Those network operators have implemented state-of-the-art 

network reliability standards and TracFone and its customers benefit from their high standards. 

Throughout its ten years of existence, TracFone's service reliability has compared favorably with 

that of any facilities-based operator in the wireless telecommunications industry. 

6. Access to Operator Services. 

TracFone offers all of its customers access to operator services, in accordance with 47 

C.F.R. § 54.101(a)(6). 

^̂  See Revision of the Commission's Rules to Ensure Compatibility With Enhanced 911 
Emergency Calling Systems, Report and Order and Second Further Notice of Proposed 
Rulemaking, 18 FCC Red 25340 (2003). 

^^14 at 25378-79,1191. 
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7. Access to Interexchange Service. 

TracFone customers can use TracFone's services to complete toll calls as required by 47 

CF.R. § 54.101(a)(7). In fact, TracFone does not impose separate charges for interexchange 

calls. Long distance calling is included in TracFone's service with no additional charge. 

8. Access to Directory Assistance. 

All TracFone customers receive access to directory assistance service through the 

TracFone virtual network as required by 47 C.F.R. § 54.101(a)(8). Specifically, all TracFone 

customers, including those customers located in Ohio, have access to directory assistance 

services provided by TracFone's vendors. 

9. Toll Limitation for Qualified Low-Income Customers. 

There is no need for TracFone to offer a toll limitation feature to qualifying low-income 

customers. Since TracFone's service is a prepaid service, no customers will be discoimected for 

failure to pay toll charges or, for that matter, any other charges. TracFone treats long distance 

minutes of use as any other usage and the customers are not charged separately for toll services. 

Inasmuch as all TracFone services are prepaid there is no danger that low income customers will 

incur large charges for heavy toll (or other) calling and no risk that they will be disconnected for 

nonpayment. Since customers pay for the service in advance - they can use only what they 

already have paid for or what service quantities they have been provided to them under the 

Lifeline program. Thus, TracFone's prepaid services are especially beneficial to lower income 

users since the consumers enjoy the ability to control or limit their charges for toll service (as 

well as local service) in a manner that customers of traditional post-paid (billed in arrears) 

services do not. 
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D. TracFone Will Be Able to Serve the Designated Areas Within a Reasonable 
Time. 

TracFone provides service in Ohio by reselling service which it obtains from underlying 

facilities-based providers. Each of those providers' networks are operational and are largely 

built out. Thus, TracFone will be able to commence offering its Lifeline service to all locations 

served by any of its underlying carriers very soon after receiving approval from the Commission. 

Indeed, it already serves those areas. TracFone is also ready to commence providing handsets to 

qualified customers free of charge under its Link Up plan. The only delay will be the time 

needed to implement procedures and internal systems to offer the Lifeline and Link Up 

programs. Thus, TracFone will be able to provide Lifeline and Link Up service to all qualified 

customers on a timely basis or within a reasonable period of time in accordance v^th 47 C.F.R. § 

54.202(a)(1). 

E. Service Quality Commitments. 

As a reseller of other carriers' wireless services, TracFone's service is of the same quality 

and reliability as that of hs underlying vendors. TracFone cannot assure the Commission that it 

v^ll never experience service disruptions. Occasional dropped calls and inconsistent coverage 

depending on atmospheric conditions are a fact of life in the wireless industry. TracFone 

beheves that its service is as reliable as that of any other wireless provider serving the Ohio 

market. To demonstrate its commitment to high service quality, TracFone will comply with the 

CTIA - The Wireless Association® Consumer Code for Wireless Service in accordance with 47 

C.F.R. § 54.202(a)(3), In addition, TracFone's Privacy Policy is available to all customers on its 

website at http://www.tracfone.com and it is attached as Exhibit 7. 
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F. TracFone Will Advertise the Availability of Supported Services. 

TracFone will advertise the availability of its Lifeline and Link Up services and the 

associated charges using media of general distribution, in accordance with the requirements of 

Section 214(e)(1)(A) of the Communications Act and Section 54.201(d)(2) of tiie FCC's Rules 

(47 C.F.R. § 54.201(d)(2)). TracFone plans to utilize such marketing and outreach efforts as 

necessary and appropriate to ensure that as many eligible consumers as possible avail themselves 

of TracFone's prepaid wireless Lifeline offering and its free Link Up offering. TracFone 

understands that it will be competing with other ETCs in Ohio, including the incumbent local 

exchange carriers, to be chosen by consumers to be their Lifeline service provider. TracFone 

will utilize traditional means for promoting the availability of its Lifeline and Link Up programs. 

These means will include print and radio advertising in media outiets most likely to reach 

consumers eligible for Lifeline and Link Up. These would include national publications as well 

as local and commimity newspapers, and commercial radio stations, especially those stations 

whose programming is targeted to significant lower income communities including, for example, 

Spanish language radio stations in areas with significant Spanish-speaking populations. 

The Commission has recommended that ETCs utilize specific advertising copy adopted 

in Case No. 97-632-TP-COI. However, the Commission's recommended advertising language is 

addresses basic telephone service offered by wireline telecommunications providers. Therefore, 

TracFone, as a wireless telecommunications provider, proposes altemative advertising language 

to reflect the fact that it provides wireless service. Copies of TracFone's proposed advertising 

language, copies of print, radio, and television advertisements for Lifeline that have been created 

to date, and the Lifeline webpage that will be available on TracFone's website are attached as 

Exhibit 8. TracFone will work with the Commission to ensure that its advertising language is 
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acceptable. 

In addition, TracFone will utilize its network of retail outlets to help promote the 

availability of its Lifeline and Link Up plans, especially those retail outiets which are frequented 

by lower income consumers. Retail vendors such as RadioShack, Rent-a-Center, Kroger, Family 

Dollar, Walgreen's, CVS, and even Target, are important shopping venues for many consumers 

eligible for Lifeline and Link Up. Retailers will be provided vsdth signage to be displayed where 

TracFone products are sold, and with printed materials describing TracFone's Lifeline and Link 

Up programs, and will be encouraged to assist qualified consumers in applying for Lifeline and 

Link Up. Given the relationship which exists between TracFone, lower income consumers, and 

retail outlets which are often visited by lower income consumers, TracFone expects to be able to 

inform consumers of the availability of Lifeline and Link Up in a manner which will result in 

significantly higher participation in these low income uiuversal service programs by qualified 

consumers than has been the case in the past. 

The Commission should be aware that TracFone has had previous experience marketing 

Lifeline service and was profoundly successful. In October 2005, follovdng the devastation 

caused by Hurricane Katrina, the FCC established a special Lifeline program which enabled 

wireless providers to be designated as ETCs to offer a one-time Lifeline service to persons m the 

states of Louisiana, Mississippi, and Alabama who had been displaced by the hurricane. 

TracFone was one of the first providers to be designated as an ETC under the FCC's Hurricane 

Katrina program. Within a period of several months, TracFone was able to enroll nearly 30,000 

^̂  Federal-State Joint Board on Universal Service. 20 FCC Red 16883 (2005). Under tiie 
Hurricane Katrina Lifeline program, ETCs provided $130.00 in support to qualified customers in 
the form of a free wireless handset and at least 300 free minutes. If the subscriber did not need a 
handset, then the subscriber could opt instead for a Lifeline-supported package of greater than 
300 minutes. 14111113,22. 
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hurricane victims in its Lifeline program using marketing efforts similar to those proposed 

herein, as well as other methods intended to address the special challenges of reaching out to 

potential Lifeline customers who had lost their homes, and were residing in temporary locations -

- often far away from their home commuruties. TracFone believes that its advertising and 

outreach efforts detailed above will result in increased participation in the Lifeline program, as 

well as increased participation in the Link Up program. The Commission's grant of TracFone's 

ETC Petition will promote the important goal of increasing Lifeline and Link Up participation. 

G. TracFone Will Comply with the Lifeline and Link Up Certification and 
Verification Requirements in 47 C.F.R. §§ 54,410 and 54.416, 

Sections 54.410 and 54.416 of tiie FCC's Rules require ETCs to comply with 

certification of eligibility and verification of continued etigibility requirements for Lifeline and 

Link Up participation. TracFone will certify and verify consumer eligibility in accordance v̂ dth 

the FCC's requirements and with applicable Commission rules governing certification and 

verification of Lifeline and Link Up eligibility. TracFone provided a copy of its certification and 

verification compliance policy to the FCC on July 13, 2005."̂ ^ TracFone will implement the 

certification and verification procedures described in that statement of compliance policy, as well 

as any additional procedures required by the Commission upon designation as an ETC in Ohio. 

H. TracFone Requests Designation Throughout Its Service Area in Ohio. 

TracFone is not a rural telephone company as defined in Section 153(37) of the 

Communications Act (47 U.S.C. § 153(37)). Thus, TracFone is required to describe the 

TracFone's Plans for Compliance with the Lifeline Certification and Verification 
Requirements Codified at Section 54.410 of the Commission's Rules, CC Docket No. 96-45, 
filed July 13,2005 (attached as Exhibh 9). 
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geographic area(s) within which it requests designation as an ETC.^^ TracFone requests 

designation as an ETC for its entire service area in Ohio. TracFone, through its resale of 

wireless services provided by its underlying vendors in Ohio, provides service in every Zip Code 

in the State of Ohio. Accordingly, TracFone seeks ETC status throughout the entire State of 

Ohio. 

TracFone reiterates the fact that it is applying for ETC designation solely to utilize USF 

ftmding to provide Lifeline and Link Up plans to qualified low income consumers. It does not 

seek and will not accept high cost support. Therefore, its designation as an ETC will cause no 

growth in the high cost portions of the USF and will not erode high cost support from any rural 

telephone company. TracFone's authorized service area covers the telephone company service 

areas of all ILECs operating in Ohio.^^ The Commission may designate TracFone as an ETC in 

non-rural areas that TracFone serves without redefining the service areas of non-rural telephone 

companies. The Commission may designate TracFone as an ETC in rural telephone company 

service areas upon a finding that such designation would serve the public interest. 

HI. Designation of TracFone as an ETC in the State of Ohio Would Serve the Public 
Interest 

As noted above, TracFone seeks certification as an ETC in areas served by nu*al 

telephone companies, as well as in areas served by non-rural telephone companies. 

Consequentiy, the Communications Act requires that the Commission determine that TracFone's 

^̂  Public Notice - Procedures for FCC Designation of Etigible Telecommunications Carriers 
Pursuant to Section 214fey6) of tiie Communications Act. FCC 97-419, 12 FCC Red 22947 
(1997). 
^̂  See Ohio's ILECs (attached as Exhibit 10). 

^̂  See 47 C.F.R. § 54.207(c). 
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designation as an ETC would serve the public interest.^^ 

The FCC has determined that "[d]esignation of competitive ETCs promotes competition 

and benefits consumers in rural and high-cost areas by increasing customer choice, innovative 

services, and new technologies."^^ This is particularly applicable in the rural areas served by 

TracFone within the State of Ohio ~ areas that m most cases are not presently served by 

competitive wireline carriers that could provide an altemative to the incumbent LECs. 

Designation of TracFone as an ETC will provide a valuable altemative to the existing 

telecommunications services available in these areas. Those public interest benefits include 

larger local calling areas, the convenience and security afforded by mobile telephone service, the 

opportunity for customers to control their costs by purchasing in advance only the volumes of 

service which they need and supplementing those quantities on an "as needed" basis after 

exhausting their monthly supply of free service, and, availability of E911 service in accordance 

with the FCC's E911 requirements. In addition, TracFone's inclusion of toll calling v^thin its 

caUing plans will enable consumers to avoid the risk of becoming burdened with large and 

unanticipated charges for toll calling. 

Designation of TracFone as an ETC will also provide an incentive to the incumbent LECs 

servmg those portions of the state to improve their existing networks in order to remain 

competitive, resulting in improved services to consumers. Designation of TracFone as an ETC 

will also benefit consumers because support to services provided by TracFone will help assure 

^̂  47 U.S.C. § 214(e)(2); see Federal-State Joint Board on Universal Service, 20 FCC Red 6371, 
H 42 (2005) ("We find that before designating an ETC, we must make an affirmative 
determination that such designation is in the public interest, regardless of whether the applicant 
seeks designation in an area served by a rural or non-rural carrier."). 

^̂  See Western Wireless Corporation Petition for Designation as an Eligible Telecommunications 
Carrier in the State of Wyoming, Memorandum Opinion and Order, 16 FCC Red 48, 55 (2000). 
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that quality services are available at "just, reasonable, and affordable rates" as envisioned in the 

Communications Act. '̂ 

The FCC has identified factors to be considered in determining whether designation of an 

additional ETC would serve the public interest. These factors require the Commission to weigh 

whether the benefits of an additional ETC would outweigh potential harms. The factors to be 

considered include: 1) the benefits of increased competitive choice; and 2) the imique 

advantages of the applicant company's service offerings.̂ ^ As described m the following 

paragraphs, TracFone meets these criteria. 

A. The Benefits of Increased Competitive Choice. 

The benefits to consumers of being able to choose from among a variety of 

telecommunications service providers have been acknowledged by the FCC for more than three 

-J-J 

decades and by the Commission since the early 1980s. However, the benefits of competitive 

choice are especially valuable in situations in which vidreless providers like TracFone seek to 

provide service to rural communities and elsewhere. As the FCC recognized in Highland 

Cellular, some households in rural communities do not have access to the public switched 

network through the incumbent local exchange carrier. Moreover, the availability of a wireless 

competitive altemative benefits those rural consumers who often must drive significant distances 

to work, schools, stores, and other commxmity locations.̂ '* TracFone's prepaid wireless service 

altemative will provide consumers with convenient and affordable telecommunications service. 

*̂ See 47 U.S.C. § 254(b)(1). 

^̂  See 47 C.F.R. § 54.202(c). 

^̂  See, og,. Specialized Common Carrier Services, 29 FCC2d 870 (1971). 

'̂* Highland Cellular, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealtii of Virginia. 19 FCC Red 6422, H 23 (2004). 
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both from their residences and when they are away from their homes. 

TracFone believes that many consumers, including qualified Lifeline and Link Up 

customers, view the portability and convenience of wireless service as a modem necessity, not a 

luxury. Parents need to be able to reach their children wherever they may be (and vice versa); 

persons seeking work need to be reachable by potential employers; persons need to call for 

emergency assistance while away from home. According to FCC data, Ohio's statewide Lifeline 

participation rate is only 38.5 percent of eligible households."̂ ^ In other words, over 60 percent 

of low income Ohio households which are eligible to participate in Lifeline are not doing so. 

TracFone expects that qualified consumers will elect to participate in Lifeline, and take 

advantage of the free handset available under TracFone's Link Up plan, if a wireless option is 

available. 

B. Unique Advantages of TracFone's Service Offerings. 

As described elsewhere in this Petition, TracFone's entire business model is predicated 

on providing easy-to-use, pay-as-you-go, affordable v\dreless telecommunications service to 

consimiers to whom wireless service would be otherwise imavailable or unaffordable. TracFone 

offers consumers an opportimity to acquire wireless service using state-of-the-art handsets and 

such features as caller ID, voice mail, text messaging, and long distance calling without toll 

charges. Because TracFone's service requires no term contracts, no minimum service periods or 

volume commitments, no credit checks, and no early termination fees, the service is available to 

^̂  See In the Matter of Lifeline and Link-Up, Report and Order and Further Notice of Proposed 
Rulemaking, FCC 04-87 (April 29, 2004) Table l.A. The Universal Administrative Company 
estimates that in 2006 the participation rate for eligible households in Ohio was between 20 and 
50 percent. See 2006 Participation Rates by State, available at 
http://www.usac.org/li/about/participation-rate-information.aspx. 
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everyone ~ irrespective of age; irrespective of residency; irrespective of creditworthiness. 

Moreover, TracFone's prepaid service is unique in that usage information and remaiiung balance 

information is stored in the handsets and is thus available to consumers on a "real-time" basis. 

TracFone's prepaid service offers Lifeline-qualified customers access, quality and price. None 

of the incumbent providers nor those other non-incumbent ETCs serving the areas covered by 

TracFone in Ohio offer service to consumers under comparable conditions. 

TracFone will offer the following Lifeline and Lmk Up plans to its customers. Under the 

plans, TracFone's customers will receive free monthly service, free airtime each month, and a 

free handset. A description of the Lifeline and Lmk Up plans are as follows: 

TracFone Pay-As-You-Go Wheless Lifeline Plan 

Each TracFone Lifeline customer v^ll be provided with a specified number of minutes of 

use each month. TracFone will calculate the number of minutes each Lifeline customer will 

receive per month to ensure that each Lifeline customer receives the frill value of the Lifeline 

discount to which he or she is entitled, based upon the amoimt of the Lifeline discount required 

by the Commission. Those minutes will be automatically added to each customer's prepaid 

account balance each month. Unused minutes will roll over from month-to-month. In addition, 

Lifeline customers will be allowed to purchase special low volume usage cards. Those cards — 

available only to Lifeline customers - will be sold in denominations of $3.00, $5.00 and $10.00. 

The per minute rate for usage purchased vdth such low volume cards will be $0.20 per minute. 

That is TracFone's lowest per minute rate and is normally only available through the purchase of 

higher volume cards. The Lifeline low volume cards will be sold through retail vendors whose 

stores are frequented by lower income consumers. TracFone pledges that one hundred percent of 
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the federal Lifeline support it receives will be flowed through to Lifeline customers in the form 

of free usage. 

TracFone Link Up Plan 

The Link Up program reduces eligible low-income consumers' charges for commencing 

telephone service by one-half of the telephone company's charge, or $30.00, whichever is less. 

Unlike wireline telephone service and traditional post-paid wireless service, the primary start-up 

costs or "connection" costs to a prepaid wireless customer is the acquisition of the wireless 

handset and the activation of that handset. TracFone will make available handsets to its 

participating Lifeline customers at no charge. TracFone's average cost of purchasing handsets is 

above $50.00 per unit. The provision to Lifeline customers of those handsets at no charge to the 

customers will be funded through the Link Up program. 

TracFone will pre-activate handsets provided to qualified customers,'* enroll the 

customers in the Lifeline plan, and allocate the appropriate number of minutes of usage to the 

customers' accounts. The handsets will be delivered to customers upon enrollment in the 

program. The handsets will be delivered with the first month's free usage already activated. The 

phones will remain active for one year even if no additional usage is purchased. Low income 

customers who have limited access to communications sources will gain immediate and free 

^̂  TracFone reserves the right to modify its Lifeline and Link Up plans based on changes in 
market conditions or the amount of USF support available. However, under its Lifeline and Link 
Up plans, 100 percent of federal and state required Lifeline and Link Up support will be 
provided to Lifeline and Link Up customers in the form of free usage and free handsets. 

^M7 C.F.R. §54.411(a)(1). 

^̂  Customers who do not qualify for Lifeline must purchase a handset and then activate it by 
calling TracFone's Customer Care department from a landline telephone or by completing a 
form on TracFone's website. 

22 



access to wireless telecommunications service simply by tunung on the handsets provided by 

TracFone. 

C. Impact on the Universal Service Fund. 

The FCC has considered the impact on the USF when determining whether to grant 

TracFone's petitions for designation as an ETC.̂ ^ Whatever impact classification of TracFone as 

an ETC will have on the imiversal service fund will be negligible. TracFone seeks ETC 

designation solely to enable it to offer Lifeline and Link Up benefits to eligible low income 

consumers. TracFone does not seek access to fiinds from the federal Universal Service Fund for 

the purpose of obtaining high cost support. As noted in the FCC's TracFone Forbearance Order, 

"the potential growth of the fund associated with high-cost support distributed to competitive 

ETCs" is not relevant to carriers seeking support associated with the low-income program.̂ ^ In 

2005, low-income support accounted for only 12.4 percent of the distribution of the total 

universal service fund, while high-cost support accounted for 58.7 percent."̂ ^ "Any increase in 

the size of the fund [associated with granting TracFone's ETC petition] would be minimal and 

would be outweighed by the benefit of increasing eligible participation in the Lifeline and Link 

Up programs, ftirthering the statutory goal of providing access to low-income consumers."^^ 

Indeed, the FCC has acknowledged the benefits of designating a carrier as an ETC, when the 

carrier only seeks to participate in the USF's low income programs. The FCC included the 

following statement in a May 1, 2008 Order in which it established an interim cap on high-cost 

^̂  TracFone ETC Order. H 16 n.47. 

^̂  TracFone Forbearance Order, H 17. 

Wireline Competition Bureau, Federal Commimications Commission, Trends in Telephone 
Service, Table 19.1 and Chart 19.1 (2007). 

^̂  TracFone Forbearance Order, f 17. 
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support: 

Moreover, there are advantages to obtaining and maintaining an ETC designation 
regardless of whether a competitive ETC receives high-cost support. In 
particular, the ability of competitive ETCs to receive low-income universal 
service support shows value in obtaining and maintaining ETC designation 
separate and apart from high-cost support. Indeed, TracFone Wireless, Inc. 
(TracFone) sought forbearance from section 214(e)(1) of the Act so that it could 
seek designation as an ETC eligible only to receive universal service Lifeline 
support. TracFone took this step because "offering prepaid plans which make 
wireless service available to low income users ... has been a critical component of 
TracFone's business strategy since the company's inception." Other ETCs may 
have similar business strategies. Further, by offering Lifeline and Link Up 
service, a competitive ETC may attract new subscribers that may not otherwise 
have taken telephone service. This would increase a competitive ETCs base of 
subscribers and, consequently, lower its average cost of serving all of its 
subscribers. Moreover, competitive ETCs may be eligible for separate universal 
service support at the state level."*̂  

Furthermore, it is important to recognize the differences between low income fimding for 

the Lifeline and Link Up programs and high cost fimding. With Lifeline and Link Up, ETCs 

only receive USF support for customers they obtain. If TracFone acquires Lifeline customers 

currently served by other ETCs, TracFone will gain the Lifeline support for those customers, but 

the ETCs losing the customers will lose the support. TracFone will only increase the amount of 

USF Lifeline funding in situations where it obtains new Lifeline customers, i^., customers not 

currently enrolled in other ETCs' Lifeline programs. TracFone will also gain Link Up fimding 

for each new customer. In contrast, with high cost support, when new ETCs enter the market 

and capture customers from the existing ETCs, both the incumbent ETCs and the new ETCs 

receive high cost support — based on the incumbent LECs' costs, thereby increasing the size of 

tiie USF. 

^̂  High-Cost Universal Service Support, et al.. Order, WC Docket No. 05-337, CC Docket No. 
96-45, FCC 08-122 (released: May 1, 2008), K 30. 
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D. Designation of TracFone as an ETC Will Benefit the Public Interest of 
Consumers Throughout Ohio. 

In addition to meeting the public interest factors, TracFone, if designated as an ETC, will 

also serve the public interest because TracFone will participate in the Lifeline and Link Up 

programs as required by the FCC's Rules and will othervrise comply with all FCC and 

Commission Rules goveming universal service programs, which are designed to ensure that the 

public interest standards of the Communications Act are achieved. As a national leader in 

prepaid wireless services, TracFone has done much to advance the availability of wireless 

service for those portions of the population for whom wireless service is othenvise unavailable 

or, if available, is too costiy and requires term duration and volume commitments which are 

beyond the means of many consumers. 

Moreover, grant of TracFone's Petition will serve the public interest in increasing the 

niomber of ETCs in Ohio. By increasing the number of carriers eligible for federal USF support, 

the amount of federal USF dollars distributed to Ohio consumers may increase. Ohio residents 

are substantial net contributors to the federal universal service programs, contributing more than 

$92 million to the federal USF than was received by Ohio from tiie federal USF in 2006.̂ ^ Thus, 

it only seems equitable that a greater share of this federal fimding be made available to Ohio 

residents, especially low income Lifeline and Link Up-eligible Ohio residents. By granting ETC 

status to TracFone, the Commission will enable TracFone to increase the number of Ohio 

residents receiving Lifeline and Link Up support, thereby increasing the amoimt of USF money 

flowing into Ohio. 

Finally, designation of TracFone as an ETC will serve the public interest by further 

"•̂  See Universal Service Monitoring Report, CC Docket No. 98-202, 2007, Table 1.12. 
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promoting the extensive role TracFone plays in the provision of communications services to 

lower income and lower volume users, transient users, as well as other consumers who either 

choose not to enter into long-term service commitments or who are unable to meet the credit 

requirements necessary to obtain service from other wireline or wireless carriers. TracFone's 

"pay-as-you-go" wireless service enables consumers to enjoy the convenience and security of 

wireless telecommunication without being subject to extensive credit reviews and long-term 

service commitments which historically have limited the availability of wireless service to many 

Americans, including many Ohio residents. For all the reasons described herein, designation of 

TracFone as an ETC will serve the public interest. 

CONCLUSION 

Based on the foregoing, TracFone contends that the requirements for eligibility for 

designation as an ETC have been met. Accordingly, TracFone requests that the Commission 

promptiy grant its petition for designation as an eligible telecommunications carrier. 

Respectfully submitted. 

Mitchell F. Brecher 
Debra McGuire Mercer 

GREENBERG TRAURIG, LLP 
2101 L Street, NW 
Suite 1000 
Washington, D.C. 20037 
(202)331-3100 

Counsel for TracFone Wireless, Inc. 

September 4, 2008 
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AFFIDAVIT OF TRACFONE WIRELESS, INC. 

F.J. Pollak, after first being swom on oath, states as follows: 

1. I am President and Chief Executive Officer of TracFone Wu^less, Inc. 
("TracFone"). My business address is 9700 N.W. 112'̂  Avenue, Miami, FL 33178. 

2. In my capacity as President and Chief Executive Officer of TracFone, I 
am an authorized representative of TracFone. I have read TracFone's Petition for 
Designation as an Eligible Telecommunications Carrier in the State of Ohio for the 
Limited Purpose of Offering Lifeline and Link Up Service to Qualified Households. I 
confirm that the information contamed therein is tme and correct to the best of my 
knowledge. 

I hereby certify that, to the best of my knowledge, the foregoing is tme and 
accurate. 

F^T^^OMT Date 

Swom to and subscnbed before me this is 'O dayo day of September, 2008. 

Notary Public 

I ^ ^ ^ a ® . CYNTHIA ANN JACOBS 
r ^ " ^ W * NotaryPuMc-SlateofFlwicte , 

fcfe ftt^3;|^Commi88lonExplresAuo 27.20091 
r Commission #00 452746 

Bonded By Nrtiona<NotovA»n 
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Federal Communications Commission FCC 05-165 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of ) 
) 

Federal-State Joint Board on Universal Service ) CC Docket No. 96-45 
) 

Petition of TracFone Wireless, Inc. for ) 
Forbearance from 47 U.S.C. § 2}4(cXlX^)and 41 ) 
CF.R. § 54.201(0 ) 

ORDER 

Adopted: September 6,2005 Released: September 8,2005 

By the Commission: Commissioner Abemathy issuing a statement. 

L INTRODUCTION 

1. In this Order, we address a petition filed by TracFone Wireless, Inc. (TracFone)' pursuant to 
section 10 of the Communications Act of 1934, as amended by the Telecommunications Act of 1996 (the 
Act)^ requesting that the Commission forbear from the requirement that a carrier designated as an eligible 
telecommunications carrier (ETC) for purposes of federal universal service support provide services, at 
least in part, over its own facilities.^ TracFone requests that its eligibility for federal universal service 
support be limited to Lifeline only. Subject to the conditions that we describe below, we grant TracFone 
forbearance from the facilities requirement for ETC designation for Lifeline support only.* 

n. BACKGROUND 

2. Procedural History: TracFone is a non-facilities-based commercial mobile radio service (CMRS) 
provider (i.e., a pure wireless reseller) that provides prepaid wireless telecommunications services. On 
June 8, 2004, TracFone filed a Petition for Forbearance from section 214(e) of the Act, which requires that 
an ETC offer service using its own facilities or a combination of its own facilities and resale of another 
carrier's services (Forbearance Petition or Petition).^ Contemporaneously with its Petition, TracFone filed 

' TracFone Wireless, Inc. Petition for Forbearance, CC Docket No. 96-45, filed June 8,2004 (Forbearance Petition 
or Petition). On February 17,2005, pursuant to section 10(c) of the Act, the WirGline Competition Bureau (Bureau) 
extended until September 6, 2005, the date on which TracFone's Petition shall be deemed granted in the absence of 
a Commission decision that the Petition fails to meet die standard for forbearance under section 10(a). TracFone 
Wireless, Inc. 's Petition for Forbearance fi-om 47 U.S.C. § 214(e)(1)(A) and 47 C.F.R. § 54.201(i), CC Docket No. 
96-45, Order, 20 FCC Red 3677 (2005). 

^ Telecommunications Act of 1996, Pub. L. No. 104-104,110 Stat 56 (1996). 

^47U.S.C.§ 214(e). 

* We note that this grant of forbearance does not establish TracFone as an ETC. We will address TracFone's 
petitions for ETC designations in subsequent orders. 

^ On June 24,2004, the Bureau issued a Public Notice seeking conunent on TracFone's Petition for Forbearance. 
Parties are Invited to Comment on TracFone Wireless' Petition for Designation as an Eligible Telecommunications 
Carrier in the State of New York and Petition for Forbearance fi'om Application of Section 214, CC Docket No. 96-
45, Public Notice, 19 FCC Red 11264 (2004). Comments and replies to the June 24*'' Public Notice were received 
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with the Commission petitions for ETC designation for several states.* On August 8,2004, TracFone, in 
its reply comments, and shortly thereafter in its applications for ETC designation, amended its Petition and 
related ETC applications to limit its eligibility for federal universal service support to the Lifeline portion 
of the low-income program.^ TracFone states that it will meet all ETC obligations except for the 
requirement to "own facih'ties" and commits to providing its Lifeline customers with access to E911 
service, regardless of activation status and availability of prepaid minutes, and to requiring its customers to 
self-certify they are receiving only one Lifeline-supported service.* On September 24,2004, TracFone 
amended its Petition a second time to include a request for forbearance from section 54.201(i) of the 
Commission's rules, which provides that state commissions shall not designate as an ETC a carrier that 
offers services supported by federal universal service support mechanisms exclusively through resale of 
another carrier's service.^ 

3. Applicable Statutes and Rules: The Act provides that only an ETC shall be eligible for universal 
service support.'** To be eligible for ETC designation, a carrier must meet certain statutory requirements 
including offering service over its own facilities or a combination of its own facilities and resale of another 

on July 26 and August 9, 2004, respectively. In response to certain comments, TracFone limited its Petition to 
Lifeline support in its August 9"' reply comments. Because TracFone modified its Petition in its reply comments, 
commenters did not provide comment in the Forbearance proceeding on the Lifeline-only limitation. Despite this 
fact, commenters did address the Lifeline-only limitation in the related TracFone ETC proceedings, which TracFone 
likewise modified to reflect the request for limited universal service support. See The Wireline Competition Bureau 
Seeks Comment on Petitions Concerning Eligible Telecommunications Designations and the Lifeline and Link-up 
Universal Service Support Mechanism, CC Docket No. 96-45 and WC Docket No. 03-109, Public Notice, 19 FCC 
Red 20462 (2004). 

^ TracFone has eight ETC petitions pending before the Commission. See TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the State of New York, CC Docket No. 96-45, filed June 
8,2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Virginia, CC Docket No. 96-45, filed June 21, 2004; TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the State of Florida, CC Docket No. 96-45, filed June 21, 
2004; TracFone Wireless, hic. Petition for Designation as an Eligible Telecommunications Carrier in the State of 
Connecticut, CC Docket No. 96-45, filed November 9,2004; TracFone Wireless, Inc. Petition for Designation as an 
Eligible Telecommunications Carrier in the Commonwealth of Massachusetts, CC Docket No. 96-45, filed 
November 9,2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in 
the State of Alabama, CC Docket No. 96-45, filed November 9,2004; TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the State of Tennessee, CC Docket No. 96-45, filed 
November 9, 2004; TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in 
the State of North Carolina. CC Docket No. 96-45, filed November 9,2004. 

' TracFone Reply Comments, filed August 9, at 2-3 (August Reply Comments). See TracFone Wireless, Inc. 
Amendment to Petition for Designation as an Eligible Telecommunications Carrier in the State of Florida, CC 
Docket No. 96- 45, filed Aug. 16,2004; TracFone Wireless, Inc. Amendment to Petition for Designation as an 
Eligible Telecommunications Cairier in the State of New York, CC Docket No. 96-45, filed Aug. 16,2004; 
TracFone Wireless, Inc. Amendment to Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealdi of Virginia, CC Docket No. 96-45, filed Aug. 16, 2004. 

* TracFone Reply Comments, filed October 4,2004, at 3-4 (October Reply Comments); August Reply Comments at 
10. 

^ 47 C.F.R. § 54.201(i); TracFone Wireless, Inc. Clarification of Petition for Forbearance, CC Docket No. 96-45, 
filed September 24, 2004. 

"* 47 U.S.C. § 254(e). 
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" Only ETCs may receive high-cost and low-income support.'^ ITie low-income support 
mechanism of the universal service ftind consists of the Lifeline and Link-Up programs.'^ 

4. Collectively, the Lifeline and Link-Up programs are designed to reduce the monthly cost of 
telecommunications service and the cost of initial connection, respectively, for qualifying consumers. 
Lifeline provides low-income consumers with discounts of up to $10.00 off of the monthly cost of 
telephone service.'"* Link-Up provides low-income consumers with discounts of up to $30.00 off of the 
initial costs of installing telephone service.'^ Recognizing the unique needs and characteristics of tribal 
communities, enhanced Lifeline and Link-Up provide qualifying low-income individuals living on tribal 
lands with up to $25.00 in additional discounts off the monthly costs of telephone service and up to $70.00 
more off the initial costs of installing telephone service.'^ TracFone seeks eligibility to receive support 
only for the Lifeline portion of the low-income program.'^ 

" 47 U.S.C. § 214(e)(1)(A). 

'̂  A carrier need not be an ETC to participate in the schools and libraries or rural health care programs. 47 U.S.C. § 
254(h)(1)(A) and (B)(ii). See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and 
Order, 12 FCC Red 8776, 9015, para. 449 {1997 Universal Service Order) (concluding that any telecommunications 
carrier, not just ETCs, may receive universal service support for providing supported services to schools and 
libraries); see also Federal-State Joint Board on Universal Service, CC Docket No. 96-46, Fourteenth Order on 
Reconsideration, 14 FCC Red 20106, 20114-5, para. 19 (1999) (Fourteenth Order on Reconsideration) (fmding 
that although only ETCs may receive universal service support, a non-ETC that provides supported services to 
eligible rural health care providers may offset the value of the discount provided against its universal service 
contribution obligation and, to the extent such discount exceeds its contribution obligation, receive a refimd), 

'M7C.F.R. §§54.401,54.411. 

''* See 47 C.F.R. § 54.401(a)(2). 

'̂  See 47 C.F.R § 54.411(a)(1). 

'̂  See 47 C.F.R. §§ 54.405(a)(4), 54.411(a)(3). Under the Commission's rules, there are four tiers of federal 
Lifeline support. All eligible subscribers receive Tier 1 support which provides a discount equal to the ETCs 
subscriber line charge. Tier 2 support provides an additional $1.75 per month in federal support, available if all 
relevant state regulatory authorities approve such a reduction. (All fifty states have approved this reduction.) Tier 3 
of federal support provides one half of the subscriber's state Lifeline support, up to a maximum of $1.75. Only 
subscribers residing in a state that has established its own Lifeline/Link-Up program may receive Tier 3 support, 
assuming that the ETC has all necessary approvals to pass on the fiilt amount of this total support in discounts to 
subscribers. Tier 4 support provides eligible subscribers living on tribal lands up to an additional $25 per month 
towards reducing basic local service rates, but this discount cannot bring the subscriber's cost for basic local service 
to less than $1. See Al C.F.R § 54.403. 

'̂  August Reply Comments at 3 (requesting eligibility for Lifeline only support); October Reply Comments at 4 
(specifying it does not seek eligibility for Link-Up support). TracFone has filed details of two proposed Lifeline 
plans. TracFone Wireless, Inc. Ex Parte Supplement to Petition for Forbearance and Petitions for Designation as an 
Eligible Telecommunications Carrier, CC Docket No. 96-45, at 3-5, filed July 15,2005. The first plan, the "Pay-
As-You-Go" Lifeline Plan, provides Lifeline customers with access to tiie network for one year and 30 minutes of 
airtime each month. Under TracFone's proposal, the cost of this plan would be completely subsidized by the 
Lifeline support. Id. at 3-4. The second plan, the "NetlO Pay-As-You-Go" Lifeline Plan, would require the 
Lifeline customer to purchase buckets of minutes to be used in an identified period of time that are discounted from 
TracFone's retail price to reflect the Lifeline subsidy. Id. at 4-5. One variation under this plan would require 
Lifeline customers to redeem coupons mondily. Id. TracFone states that, under any plan, the Administrator would 
provide support to TracFone as it does to all other recipients of Lifeline support; that is, TracFone's Lifeline support 
will be calculated on a monthly basis and distributed on a quarterly basis. Letter from Mitchell F. Brecher, Counsel 
for TracFone, to Marlene H. Dortch, FCC, CC Docket No. 96-45, at 3, filed August 22,2005. 
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5. The Commission has in the past declined to extend ETC status to pure resellers. In the 1997 
Universal Service Order, the Commission found that the plain language of the statute requires that a carrier 
seeking ETC designation must own facilities, at least in part, thus precluding a carrier that offers services 
solely through resale from being designated as eligible.'^ The Commission reasoned, without 
distinguishing among the various universal service support programs, that it was appropriate to deny pure 
resellers universal service support because pure resellers could receive the benefit of universal service 
support by purchasing wholesale services at a price that includes the universal service support received by 
the incumbent provider.'^ Later in tiie 1997 Universal Service Order, the Commission found that although 
resellers were not eligible to receive universal support directly, they were not precluded from offering 
Lifeline services. Resellers could offer Lifeline services by purchasing services at wholesale rates pursuant 
to section 251(c)(4) that reflect the customer-specific Lifeline support amount received by the incumbent 
local exchange company (LEC) and then passing these discounts through to qualifying low-income 
customers.^^ The Commission, in so finding, considered only that the underlying carrier was an incumbent 
LEC, subject to price-regulated resale obligations. Further, the Commission declined to forbear from the 
facilities requirement, finding that the statutory criteria had not been met.^' Making no finding with respect 
to the first two prongs, the Commission concluded that forbearance was not in the public interest because 
allowing pure resellers to receive imiversal service support would resuh in double recovery by the 
resellers.^ In making this fmding, however, the Conunission again did not distinguish among the various 
universal service support programs. Specifically, it did not consider whether providing only Lifeline 
support directly to a pure wireless reseller would result in double recovery. 

m . DISCUSSION 

6. For the reasons provided below, we conditionally grant TracFone's Petition and forbear from 
section 214(e) of the Act and sections 54.201(d)(1) and 54.20 l(i) of our rules for the purpose of 
considering its Petitions for ETC Designation for Lifeline support only.̂ ^ If ultimately grated ETC status, 
TracFone will be eligible only for Lifeline support. As a limited ETC, TracFone would not be eligible to 
receive support for the other supported services under the low-income program nor would it be eligible, as 
an ETC, to receive support for services supported by the other universal support mechanisms.^'' We will 
address TracFone's petitions for ETC designation in subsequent orders. In sum, this grant is conditional 
on TracFone (a) providing its Lifeline customers with 911 and enhanced 911 (E9H) access regardless of 
activation status and availabilify of prepaid minutes; (b) providing its Lifeline customers with E911-
compliant handsets and replacing, at no additional charge to the customer, non-compliant handsets of 
existing customers who obtain Lifeline-supported service; (c) complying with conditions (a) and (b) as of 
the date it provides it provides Lifeline service; (d) obtaining a certification from each Public Safety 

*̂  Id. at 8875, para. 178 (adopting Joint Board's analysis and conclusion); see Federal-State Joint Board on 
Universal Service, CC Docket No. 96-45, Recommended Decision, 12 FCC Red 87, 172-73, paras. 160-161 (1996). 

*̂  1997 Universal Service Order, 12 FCC Red at 8866, para. 161 and 8875, para. 178. 

^̂  Id at 8972, para. 370. The Commission noted that it would reassess this approach in the fiiture if the Lifeline 
program appeared to be under-utilized. Id. 

^'/£/. at 8875-6, para. 179. 

'^Id. 

^̂  In addition, and on our own motion, we forbear from section 54.201(d)(1) of the Commission's rules. 47 C.F.R. 
§ 54.201(d)(1). This section mirrors section 214(e) of the Act and requires that ETCs be facility-based, at least in 
part. We apply the same forbearance analysis we applied to section 214(e) to diis section of otu" rules in 
determining that forbearance is wairanted. 

^ See n.l6, supra, for discussion regarding participation by non-ETCs in the schools and libraries and rural health 
care programs. 
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Answering Point (PSAP) where TracFone provides Lifeline service confirming that TracFone complies 
with condition (a); (e) requiring its customers to self-certify at time of service activation and annually 
thereafter that they are the head of household and receive Lifeline-supported service only from TracFone; 
and (f) establishing safeguards to prevent its customers from receiving multiple TracFone Lifeline 
subsidies at the same address.^^ Finally, as explained below, within thirty days of the release of this Order, 
we require TracFone to file with the Commission a plan outlining the measures h will take to implement 
these conditions. 

7. Section 10 of the Act requires that the Commission forbear from applying any regulation or any 
provision of the Act to telecommunications services or telecommunications carriers, or classes thereof, in 
any or some of its or their geographic markets, if the Commission determines that the three conditions set 
forth in section 10(a) are satisfied. Specifically, section 10(a) provides that the Commission shall forbear 
from applying such provision or regulation if the Commission determines that: 

(1) enforcement of such regulation or provision is not necessary to ensure that the charges, 
practices, classifications, or regulations by, for, or in connection with that telecommunications 
carrier or telecommunications service are just and reasonable and are not unjustly or unreasonably 
discriminatory; 
(2) enforcement of such regulation or provision is not necessary for the protection of consumers; 
and 
(3) forbearance fixjm applying such provision or regulation is consistent witii the public interest. ^̂  

8. In addition, when considering the public interest prong under section 10(a)(3), the Commission 
must consider "whether forbearance ... will promote competitive market conditions."^' If the Commission 
determines that such forbearance will promote competition among providers of telecommunications 
services, that determination may be the basis for a Commission fmding that forbearance is in the public 
interest.^^ Forbearance is warranted, however, only if all three prongs of the test are satisfied. For the 
reasons explained below, we find that TracFone satisfies all three prongs. 

9. This Petition requires that we consider the statutory goals of two related but different provisions 
of the Act. We first examine the statutory goals of universal service in section 254 specifically in the 

^̂  Commenters have raised concerns about the administrative costs, complexities, and burdens of granting this 
Petition and presumably the associated ETC designation petitions. See Letter from Robin E. Tuttie, USTelecom, to 
Mariene Dortch, FCC, CC Docket No. 96-45 (filed August 17,2005) (USTelecom August 17 Ex Parte). We 
believe that this conditional forbearance will serve to further the statutory goal of the providing telecommunications 
access to low-income subscribers while establishing the necessary safeguards to protect the universal service fimd 
and the frmctioning of the low-income support mechanism. To the extent, however, that our predictive judgment 
proves incorrect and these conditions prove to be inadequate safeguards, the parties can file appropriate petitions 
with the Commission and the Commission has the option of reconsidering this forbearance ruling. See Petition for 
Forbearance of the Verizon Telephone Companies Pursuant to 47 U.S.C. § 160(c), WC Docket No. 01-338, 
Memorandum Opinion and Order, 19 FCC Red 21496,21508-9, para. 26 n.85 (2004); see also Petition of SBC 
Communications Inc. for Forbearance from Structural Separations Requirements of Section 272 of the 
Communications Act of 1934, As Amended, and Request for Relief to Provide International Directory Assistance 
Services, CC Docket No. 97-172, Memorandum Opinion and Order, 19 FCC Red 5211,5223-24, para. 19 n.66 
(2004); Cellnet Communications. Inc. v. FCC, 149 F.3d 429,442 (&^ Cir. 1998). Additionally, we note that the 
conditions we impose here will be incorporated into any grant of the ETC designation petitions and any violation of 
such conditions may result in loss of ETC status. 

^M7U.S.C.§ 160(a). 

"47U.S.C.§ 160(b). 

' ' Id. 
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context of "low-income consumers."^^ We then consider the statutory purpose underpinning the facilities 
requirement in section 214(e) as it relates to qualifying for federal low-income universal service support. 
After careful examination of the regulatory goals of universal service as applied to low-income consumers, 
we determine that a facilities requirement for ETC designation is not necessaiy to ensure that a pure 
wireless reseller's charges, practices, classifications or regulations are Just and reasonable when that carrier 
seeks such status solely for the purpose of providing Lifeline-supported services. Indeed, for the reasons 
provided below, we find that the facilities requirement impedes greater utilization of Lifeline-supported 
services provided by a pure wireless reseller. 

10. Universal service has been a fundamental goal of federal telecommunications regulation since the 
passage of the Communications Act of 1934.̂ ^ Congress renewed its concern for low-income consumers 
in the Telecommunications Act of 1996 when it established the principles that guide the advancement and 
preservation of universal service.^^ Specifically, the Act directs the Commission to consider whether 
"consumers in all regions of the Nation, including low-income consumers and those in rural, insular, and 
high cost areas,... have access to telecommunications [services]... at rates that are reasonably comparable 
to rates charged ... in urban areas."^^ We therefore examine the facilities requirement from which 
TracFone seeks forbearance in light of the statute's goal of providing low-income consumers with access 
to telecommunications services. 

11. Just and Reasonable: As an initial matter, we note that a provision or regulation is "necessaiy" if 
there is a strong connection between the requirement and regulatory goal.̂ ^ Section 10(a)(1) requires that 
we consider whether enforcement of the facilities-based requirement of section 214(e) for a pure wireless 
reseller that seeks ETC designation for Lifeline support only is necessary to ensure that the charges, 
practices, classifications or regulations are just and reasonable and not unjustly or unreasonably 
discriminatory. 

12. We find that the facilities requirement is not necessary to ensure that TracFone's charges, 
practices, and classifications are just and reasonable and not unjustly or imreasonably discriminatory where 
it is providing Lifeline service only. The Commission has in the past declmed to extend ETC status to pure 
resellers because it was concerned about double recovery of universal service support.^* In making this 
decision, however, the Commission considered the issue in the context of wireUne resellers and without 
differentiating among the types of universal service support and the basis of disfribution. Lifeline support, 
designed to reduce the monthly cost of telecommunications services for eligible consumers, is distributed 
on a per-customer basis and is directly reflected in the price that the eligible customer pays.̂ ^ Because it is 
customer-specific, a carrier who loses a Lifeline customer to a reseller would no longer receive the Lifeline 
support to pass through to that customer. Thus, a wireless reseller who serves a Lifeline-eligible customer 
and receives Lifeline support directly from the fund does not receive a double recovery. By comparison, 
where the wholesale carrier is an incumbent LEC subject to price-regulated resale under section 251(c)(4), 
the rate at which the reseller obtains the wholesale service is based on a state-mandated percentage 

'̂  47 U.S.C. § 254(b)(3). 

^^47 U.S.C. § 151 ("to make available, so far as possible, to all the people of the United States ... a rapid, efficient, 
Nation-wide, and world-wide wire and communication service with adequate facilities at reasonable rates") 
(emphasis added). 

" 47 U.S.C. § 254(b); see 1997 Universal Service Order, 12 FCC Red at 8789, para. 21 and 8793, para. 27. 

^̂  47 U.S.C. § 254(b)(3) (emphasis added). 

" See CTIA v. FCC, 330 F.3d 502,512 (2003). 

^̂  1997 Universal Service Order, 12 FCC Red at 8861, 8873, 8875, paras. 151-152, 174, and 178. 

^^47 C.F.R §§54.401, 54.504. 
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discount off of the inciambent LECs retail rate for the service, and any Lifeline support received by the 
incumbent LEC would therefore be reflected in the price charged to the reseller.^^ In this scenario, a 
reseller that also received Lifeline support could recover twice: first because the benefit of tiie Lifeline 
support is reflected in the wholesale price and second because the reseller also receives payment directly 
from the fund for the Lifeline customer. That, however, is not the case before us. TracFone, as a CMRS 
provider, does not purchase Lifeline-supported services from incumbent LEC providers. Because 
TracFone's CMRS wholesale providers are not subject to section 251(c)(4) resale obligations, the resold 
services do not reflect a reduction in price due to Lifeline support. TTierefore, we find that allowing 
TracFone to receive Lifeline support directly from the fund would not result in double recovery to 
TracFone and that the logic of the 1997 Universal Service Order does not apply here. 

13. We agree with TracFone that, as a reseller, it is by definition subject to competition and that this 
competition ensures that its rates are just and reasonable and not unjustly or unreasonably discriminatoiy." 
We note that TracFone's Lifeline offering will compete with at least one other Lifeline offermg whether 
from the underlying CMRS provider, if an ETC, or from the incumbent wireline carrier.̂ * We also believe 
that this competition will spur innovation amongst carriers in their Lifeline offerings, expanding the choice 
of Lifeline products for etigible consumers. We note that TracFone has created a wireless prepaid product 
that is neither dependent upon the retail service offerings of its underlying carriers nor simply a rebranding 
of the underlying carrier's retail service offering which may provide a valuable altemative to eligible 
consumers .̂ ^ 

14. For the reasons provided above, we find that the requirements of the first prong of section 10(a) 
are met. Where, as here, the wireless reseller is forgoing all universal service support but Lifeline, which is 
customer-specific and is designed to make telecommunication service affordable to eligible consumers, the 
facilities requirement is unnecessary to preserve the integrity of the universal service program or the fund. 
By limitmg TracFone's eligibility to Lifeline support, the facilities requirement is not necessary to ensure 
that TracFone's charges, practices, and classifications are just and reasonable. 

15. Consumer Protection: Section 10(a)(2) requires that we consider whether enforcement of the 
facilities-based requirement of section 214(e) for a pure wireless reseller that seeks ETC designation only 
for Lifeline support is necessary for the protection of consumers. We find that imposing a facilities 
requirement on a pure wireless reseller is not necessary for the protection of consumers subject to the 
conditions described below. Specifically, we conclude that forbearance from this provision will actually 
benefit consumers. Indeed, if TracFone is ultimately granted limited ETC status, it would be offering 
Lifeline-eligible consumers a choice of providers not available to such consumers today for accessing 
telecommunications services. The prepaid feature may be an attractive altemative for such consumers who 
need the mobility, security, and convenience of a wireless phone but who are concerned about usage 
charges or long-term contracts. We also note that TracFone has committed to ensuring that all of its 
consumers will be able to place enhanced 911 (E911) calls from their handsets even if the consumer's 
service is not active or does not have prepaid minutes available.*^ 

^*5'ee47 CF.R. §251 (c)(4) 

^̂  Forbearance Petition at 5. 
38 See 47 C.F.R. § 54.405(a) (requiring ETCs to offer Lifeline service). 

^̂  TracFone states that its customers pay in advance for minutes of use, without term contracts or termination fees, 
other extraneous or pass-through fees, credit checks, or deposits. TracFone also states that its pricing is uniform 
across its service areas despite the costs associated with any particular underlying carrier. Forbearance Petition at 3-
4. 
40 August Reply Comments at 10. 
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16. Given the importance of public safety, we condition this grant of forbearance on TracFone's 
compliance with the E911 requirements applicable to wireless resellers, as modified below, for all Lifeline 
customers. In light of the condition discussed below, that TracFone ensure its customers receive only one 
Lifeline-supported service, we find it essential that TracFone's Lifeline-supported service be capable of 
providing emergency access. Given the possibility that this Lifeline-supported service will be the 
customers' only means of accessing emergency personnel, we require that TracFone provide its Lifeline 
customers with access to basic and E911 service immediately upon activation of service.'** We note that 
this condition is consistent with TracFone's representation that its Lifeline customers will be able to make 
emergency calls at any time.'*^ To demonstrate compliance with this condition, TracFone must obtain a 
certification from each PSAP where it provides Lifeline service confirming that TracFone provides its 
customers with access to basic and E911 service. TracFone must furnish copies of these certifications to 
the Commission upon request.''^ As an additional condition, TracFone must provide only E911-compliant 
handsets to its Lifeline customers, and must replace any non-compliant handset of an existing customer 
that obtains Lifeline-supported service with an E911-compliant handset, at no charge to the customer. The 
Commission has an obligation to promote "safety of life and property" and to "encourage and facilitate the 
prompt deployment throughout the United States of a seamless, ubiquitous, and reliable end-to-end 
infrastructure" for public safety.*" The provision of 911 and E911 services is critical to our nation's ability 
to respond to a host of crises, and this Commission has a longstanding and continuing commitment to a 
nationwide communications system that promotes the safety and welfare of all Americans, including 
Lifeline customers.'*^ We believe that these conditions are necessary to ensure that TracFone's Lifeline 
customers have meaningful access to emergency services. We reiterate that, with the possibility that the 
Lifeline service will be the customer's only access to emergency services and given the potential gravity of 
harm if such Lifeline customers cannot obtain such access, we believe that these conditions will further the 
protection of such Lifeline customers. 

17. We are not persuaded by some commenters' concerns regarding the hnpact on the size of the 
universal service fund and the associated contribution obligation if we grant this Petition.'*^ Because 
section 10(a)(2) requires tiiat we consider tiie welfare of all "consumers," we must consider the effect a 
grant of this Petition will have on consumers who will likely shoulder the effects of any increased 
contribution obligation since carriers are permitted to recover their contribution obligations from 

•" Under section 20.18(m) of our rules, vrireless resellers have an independent obligation, beginning December 31, 
2006, to provide access to basic and E911 service, to the extent that the underlying facilities-based licensee has 
deployed die facilities necessary to deliver E911 information to the appropriate PSAP. 47 C.F.R. § 20.18(m). 
Section 20.18(m) further provides that resellers have an independent obligation to ensure that all handsets or other 
devices offered to their customers for voice communications are location-capable. Id. Under our rules, this 
obligation applies only to new handsets sold after December 31,2006. Id. As a condition of this grant of 
forbearance, however, we require tiiat TracFone, if granted ETC status, meet the requirements of section 20.18(m) 
for all of its Lifeline customers as of the date it provides such Lifeline service. 

^̂  August Reply Comments at 10 (given E911 capabilities of its service and handsets, TracFone envisions that its 
service "really will serve as a Mifeline' for those eligible customers participating in the program"). 

'̂ ^ We recognize that, as a practical matter, if TracFone's underlying facilities-based licensee has not deployed the 
facilities necessary to deliver E911 information to the appropriate PSAP, TracFone will not be able to offer Lifeline-
supported service to customers residing in that area. 

^ Applications ofNextel Communications, Inc. and Sprint Corporation For Consent to Transfer Control of Licenses 
and Authorizations, WT Docket No. 05-63, Memorandum and Order, FCC 05-148, para. 144 (rel. August 8,2005). 

' 'Id. 

"̂  See, e.g.. Comments of TDS Telecommunications Corp., fded September 20,2004, at 5-6 (TDS Comments). 
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customers.'" If TracFone is able to obtain ETC designation for Lifeline-only services, we do not expect 
this to significantly biu-den the universal service fund and thus negatively affect consumers through 
increased pass-through charges of the carriers' contribution obligations. The Commission has recognized 
the potential growth of the fund associated with high-cost support distributed to competitive ETCs.'** 
TracFone, however, would not be eligible for high-cost support. In 2004, low-income support accounted 
for only 14 percent of the distribution of the total universal service fimd; whereas, high-cost support 
accounted for 64.2 percent.**' Any increase in the size of the fund would be minimal and is outweighed by 
the benefit of increasing eligible participation in the Lifeline program, furthering the statutory goal of 
providing access to low-income consumers. Significantly, granting TracFone's Petition will not have any 
effect on the number of persons eligible for Lifeline support. 

18. We further safeguard the fund by imposing additional conditions on this grant of forbearance. 
Specifically, as a further condition of this grant of forbearance and in addition to all other required 
certifications under the program, we require that TracFone require its Lifeline customers to self-certify 
under penalty of perjury upon service activation and then annually thereafter that they are the head of 
household and only receive Lifeline-supported service from TracFone. °̂ The penalties for perjury must be 
clearly stated on the certification form. Additionally, in order to further strengthen the head of household 
requirement, we require that TracFone track its Lifeline customer's primary residential address and 
prohibit more than one supported TracFone service at each residential address.^^ These conditions are 
consistent with TracFone's representations in the record.̂ ^ In light of these safeguards, we are not 
dissuaded from granting forbearance by concerns of double recovery relating to customers receiving 
Lifeline support for more than one service." We recognize, however, that the potential for more than one 

"506 47 C.F.R. §54.712. 

^̂  See Federal-State Joint Board on Universal Service, Virginia Cellular, LLC Petition for Designation as an 
Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45, Memorandum 
Opinion and Order, 19 FCC Red 1563,1577, para. 31 (2004); see also Federal-State Joint Board on Universal 
Service, Highland Cellular, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Virginia, CC Docket No. 96-45, Memorandum Opinion and Order, 19 FCC Red 6422,6433-4, 
para. 25 (2004). 

**' Wireline Competition Bureau, Federal Communications Commission, Trends in Telephone Service, Table 19.1 
and Chart 19.1 (June 2005). As of March 2004, the average monthly federal support per non-tribal Lifeline 
customer was SS.55. Id. at Table 19.7. See 47 C.F.R. § 54.403. Tribal customers are eligible for up to an 
additional $25 per month in Lifeline support. 47 C.F.R. § 54.403(a)(4). 

^ October Reply Comments at 3-4 (commitment to require Lifeline customers to self-certify that they do not receive 
support from any other carrier). To monitor compliance, we require that TracFone maintain the self-certifications 
and provide such documentation to the Commission upon request. 

'̂ See Reply Comments of TracFone Wireless, Inc. to Petition for ETC Designation in Virginia, filed September 7, 
2004, at 7-8 (fully capable of fulfilling all record keeping requirements and has the ability to track each consumer's 
primary residence). See also Letter from Mitchell F. Brecher, Counsel for TracFone, to Marlene H. Dortch, FCC, 
CC Docket No. 96-45, filed July 13,2005 (capable of fulfilling certification and verification requirements) 
(TracFone July 13 Ex Parte). 

'̂  See n.56 and n.57 above. We point out that these conditions are in addition to, and do not supplant, the 
certification and verification eligibility already required by our rules for federal default states and any similar state 
rules for the non-federal default states. See, e.g., 47 C.F.R. § 54.410 (requiring initial certification and annual 
verification of eligibility). 

^̂  See TDS Comments at 5-6; Reply Comments of the United State Telecom Association, filed October 4,2004, at 6 
and n.l8; letter from Katherine O'Hara, Verizon, to Marlene H. Dortch, FCC, CC Docket No. 96-45, at 1, filed 
August 9,2005 (Verizon Ex Parte); USTelecom August 17 Ex Parte at 4. 

9 
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Lifeline-supported service per eligible consumer is an industry-wide problem.^* We are confident that 
these conditions of this grant of forbearance will eliminate this concern with respect to TracFone's 
customers. Additionally, we encourage comment on this issue in the Comprehensive Universal Services 
Program Management proceeding to address the potential for abuse throughout the mdustry.̂ ^ 

19. USTelecom raised concerns about the fact that TracFone distributes its service through retail 
outiets.^* USTelecom argues that TracFone will not have the requisite control over the retailer's employees 
to ensure compliance with Lifeline rules and certifications. We recognize that this may be a problem and 
thus require that TracFone distribute its Lifeline service directly to its Lifeline customers. Specifically, 
customers may purchase handsets at TracFone's retail outlets, however, we requfre that TracFone deal 
directly with the customer to certify and verify the customer's Lifeline eligibility. Of the two methods for 
certifying and verifying customer eligibility offered by TracFone, we reject the point of sale procedures 
that would allow TracFone Lifeline customers to submit qualifying uiformation to the retail vendor.̂ ^ 
TracFone must have direct contact with the customer, whether by telephone, fax, Internet, in-person 
consultation or otherwise, when establishing initial and continued eligibility. 

20. Certain commenters argue that the prepaid, resold nature of TracFone's proposed service offering 
will facilitate fraud, waste, and abuse in the Lifeline program.̂ * We fmd that this concern is more properly 
addressed in any order resolving TracFone's petitions for designation as an ETC. In the ETC designation 
proceedings, if TracFone's petitions are granted, we will address how Lifeline support will be calculated 
and distributed if the prepaid nature of TracFone's service offering requires such clarification. 

21. In light of the conditions we have outiined here, we believe that appropriate safeguards are in 
place to deter waste, fraud, and abuse. We strive to balance our objective of increasing participation in the 
low-income program with our objective of preventmg and deterring waste, fraud, and abuse. We fmd that 
we have struck the appropriate balance here. We are also mindful of the fact that other prepaid pure 
wireless carriers may similarly seek eligibility for Lifeline-only support. Given the safeguards we put in 
place aimed at ensuring that only eligible consumers receive such support and that they receive such 
support only once, we do not believe that similar requests will have a detrimental impact on the fund. We 
note that to the extent any similarly situated prepaid wireless reseller seeks forbearance from these 
requirements for the purpose of providing only Lifeline support, it will be expected to comply with all the 
conditions we impose upon TracFone herein. 

22. Accordingly, we fmd that, subject to the 911 and E911 conditions and the self-certification and 
address limitation conditions set out above, the ETC facilities-based requfrement is not necessary for 
consumer protection. We thus conclude that the second prong of section 10(a) is satisfied. 

23. Public Interest: Section 10(a)(3) requires that we consider whether enforcement of the facilities-
based requirement of section 214(e) for a pure wireless reseller that seeks ETC designation for Lifeline 

'̂  See Verizon Ex Parte at 1; USTelecom August 17 Ex Parte at 2,4. 

^̂  See Comprehensive Review of Universal Service Fund Management, Administration, and Oversight, Federal 
State Joint Board on Universal Service. Schools and Libraries Universal Service Support Mechanism, Rural Health 
Care Support Mechanism, Lifeline and Link-Up. Changes to the Board of Directors for the National Exchange 
Carrier Association, Inc., WC Docket Nos. 05-195,02-60,03-109 and CC Docket Nos. 96-45, 97-21, FCC 05-124, 
para. 22 (rel. June 14, 2005) (Comprehensive Universal Services Program Management). 

'̂  See USTelecom August 17 Ex Parte at 4. 

^' TracFone July 13 £r Parte at 2-3. 

*̂ Letter from Jeffrey S. Lanning, USTelecom, to Marlene H. Dortch, FCC, CC Docket No. 96-45, at 3-5, filed 
August 26,2005; Reply Comments of Verizon, filed October 4,2004, at 3. 

10 
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support only is in the public interest. In this instance, based on the record before us, we find that the 
statutory goal of providing telecommunications access to low-income consumers outweighs the 
requirement that TracFone own facilities, where TracFone, should it be designated an ETC, will be eligible 
only for Lifeline support. Thus, we find that requiring TracFone, as a wireless reseller, to own facilities 
does not necessarily further the statutory goals of the low-income program, which is to provide support to 
quaUfying low-income consumers throughout the nation, regardless of where they live. 

24. The Lifehne program is designed to reduce the monthly cost of telecommunications service for 
qualifying low-income consumers.^^ Presently only about one-third of households eligible for low-income 
assistance actually subscribe to the program.̂ ^ We recently expanded eligibility criteria and outreach 
guidelines for federal default states in an effort to increase participation.*** On July 26, 2005, we launched 
a joint initiative with the National Association of Regulatojy Utility Commissioners to raise awareness of 
our Lifeline and Link-Up programs among low-income consumers.^^ We believe even more can be done to 
further expand participation to those subscribers that qualify and thus further the statutory goal of section 
254(b). Therefore, consistent with the Commission's assertion in the 1997 Universal Service Order 
concerning under-utilization of the program, we conclude it is appropriate to consider the relief requested 
with the goal of expanding eligible participation in the program.̂ ^ With only about one-third of Lifeline-
eligible households actually subscribing, we believe that granting TracFone's Petition serves the public 
interest in that it should expand participation of qualifying consumers. Accordingly, we conclude that 
forbearing from the facilities requirement for Lifeline support only, subject to the conditions set forth 
above satisfies the requirements of section 10(a)(3). 

25. Within thirty days of this release of this Order, we require that TracFone file with the 
Commission a plan outlining the measures it will take to implement the conditions outlined in this Order. 
This plan will placed on public notice and will be considered by the Commission in TracFone's ETC 
designation proceedings. For the foregoing reasons and subject to the conditions above, we find that the 
third prong of section 10(a) is satisfied. 

26. Finally, we reject USTelecom's argument that TracFone has not requested forbearance from the 
facilities requirement in section 254(e) and that without such forbearance TracFone cannot fulfill the 
obligations of an ETC. Specifically, section 254(e) requires that "a carrier that receives such support shall 
use that support only for tiie provision, maintenance, and upgrading of facilities and services for which the 
support is intended." '̂* USTelecom emphasizes tiiat the words "facilities" and "services" are joined by the 
conjunctive article "and" and therefore an ETC must use any universal support received for facilities as 
well as services." We disagree with USTelecom's interpretation. First, we read this provision together 
with the sentence that precedes it. The preceding sentence states that only an ETC "shall be eligible to 
receive specific Federal universal service support."*"̂  The next sentence, which USTelecom quotes, then 

^M7 C.F.R. §54.401. 

^ Lifeline and Link-Up, WC Docket No. 03-109, Report and Order and Further Notice of Proposed Rulemaking, 19 
FCC Red 8302,8305, para. I and Appendbc K at Table I.E. 

^*/t/. at 8305, para I. 

^̂  FCC andNARUC Launch "Lifeline Across America" to Raise Awareness of Lifeline and Link-Up Programs, 
News Release, July 26,2005. 

^̂  1997 Universal Service Order, 12 FCC Red at 8972, para. 370. 

^47 U.S.C. § 254(e). 

" USTelecom August 17 Ex Parte at 5 n.l. 

*̂  47 U.S.C. § 254(e) (emphasis added). 
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requires that "such service", which we find refers to the specific universal support from the previous 
sentence, be used only for purposes "for which the support is intended." Reading these sentences together 
in their entirety, we find that Congress intended that a carrier must use the universal support received to 
meet the goals of the specific support mechanism under which it was distributed. For example, a carrier 
who receives specific Lifeline support must use that support to reduce the price of access to 
telecommunications services for the eligible customer. Second, we note that not all the nominalized verbs 
in the sentence quoted by USTelecom, "provision," "maintenance," and "upgrading," can be read to apply 
to both facilities and services. What for example would it mean to "maintain" a "service" apart from the 
"facilities"? We also note that the nominalized verbs themselves are joined by the conjunctive article 
"and". Therefore, extending USTelecom's logic, any universal support received by a carrier must always 
be used for the provision, maintenance, owt/upgrading of both facilities and services. The terms 
maintenance and upgrading as generally associated with a carrier's network and not with service itself 
Thus, USTelecom's reading of section 254(e) would require us to interpret the term "service" as surplusage 
- a result that must be avoided when the statute admits to other interpretations.^^ We fmd the more 
appropriate reading is to consider these terms in the disjimctive. Thus, we conclude that an ETC receiving 
Lifeline support uses this specific universal service support for the purposes for which it was intended 
when it reduces the price of the Lifeline service by the amount of the support. 

IV, ORDERING CLAUSE 

27. Accordingly, IT IS ORDERED THAT, pursuant to sections 4(i), 10, 214, and 254 of die 
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 160, 214, and 254, tiie Petition for 
Forbearance filed by TracFone Wireless, Inc. on June 8, 2004, and amended on August 9,2004 and 
September 24,2004, IS GRANTED subject to the conditions set forth above and, on our own motion, we 
forbear from enforcing 47 C.F.R. § 54.201(l)(d). 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 

67 See. e.g.. TRW Inc. v. Andrews, 534 U.S. 19,31 (2001); Duncan v. Walker, 533 U.S. 167,174 (2001). 
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Purpose of Offering Lifeline Service to Qualified ) 
Households ) 

) 
Petition for Designation as an Eligible ) 
Telecommunications Carrier in the Disfeict of ) 
Columbia for the Limited Pmpose of Offering ) 
Lifeline Service to Qualified Households ) 

ORDER 

Adopted: April 9, 200S Released: April 11,2008 

By the Commission; Commissioners Copps, Adelstein and Tate issuing separate statements. 

I. INTRODUCTION 

1. In this Order, we conditionally grant the petitions of TracFone Wireless, Inc. (TracFone) 
to be designated as an eligible telecommunications carrier (ETC), eligible only to receive universal 
service Lifeline support, in its licensed service areas in New York, Virginia, Connecticut, Massachusetts, 
Alabama, North Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of 
Columbia, pursuant to section 214(e)(6) of die Communications Act of 1934, as amended (the Act).^ Due 

' TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of New 
York, CC Docket No. 96-45 (filed June 8,2004) (New York Petition); TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45 
(filed July 21, 2004) (Virginia Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible 
Telecommunications Carrier in the State of Connecticut, CC Docket No. 96-45 (filed Nov. 9,2004) (Connecticut 
Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealtii of Massachusetts, CC Docket No. 96-45 (filed Nov. 9,2004) (Massachusetts Petition); TracFone 
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Cairier in the State of Alabama, CC 
Docket No. 96-45 (filed Nov. 9,2004) (Alabama Petition); TracFone Wireless, Inc. Petition for Designation as an 
Eligible Telecommunications Carrier in the State of North Carolina, CC Docket No. 96-45 (filed Nov. 9,2004) 
(North Carolina Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications 
Carrier m the State of Tennessee, CC Docket No. 96-45 (filed Nov. 9,2004) (Tennessee Petition); TracFone 
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of Delaware for the 
Lmiited Purpose of Offermg Lifeline Service to Qualified Households, CC Docket No. 96-45 (filed Nov. 28,2007) 
(Delaware Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in 
the State of New Hampshire for the Limited Purpose of Offering Lifeline Service to Qualified Households, CC 
Docket No. 96-45 (filed Nov. 28,2007) (New Hampshire Petition); TracFone Wireless, Inc. Petition for Designation 
as an Eligible Telecommunications Carrier in the Commonv̂ realth of Pennsylvania for the Limited Purpose of 
Offering Lifelme Service to Qualified Households, CC Docket No. 96-45 (filed Dec. 11,2007) (Pennsylvania 
Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the District 
of Colmnbia for the Limited Purpose of Offering Lifelme Service to Qualified Households, CC Docket No. 96-45 
(filed Jan. 18, 2008) (District of Columbia Petition). TracFone filed an erratum to its New York Petition correcting, 
from four to five, the number of underlying cairiers it uses to serve subscribers in that state. Erratum to TracFone 
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of New Yoric, CC 
Docket No. 96-45 (filed June 14,2004). TracFone later amended its request for ETC designation in New York and 
Virginia to limit its eligibility for federal universal service support to the Lifeline program only. Amendment to 
TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of New 
York, CC Docket No. 96-45,2 (filed Aug. 16,2004); Amendment to TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45,2 
(filed Aug. 16,2004). TracFone's petitions for ETC designation in the remaining states, otiier than Florida, as 
discussed below, were limited to eligibility for Lifeline support as originally filed. TracFone does not seek 
eligibility for high-cost support. 
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to the Florida Public Service Commission's assertion of jurisdiction over wireless ETC designations, we 
dismiss without prejudice TracFone's petition for designation as an eligible telecommunications carrier in 
Florida.'' On September 8, 2005, the Commission conditionally granted TracFone's petition for 
forbearance from the facilities requirement of section 214(e)(1).'' As discussed below, we now conclude 
that TracFone has satisfied the remaining eligibility requfrements of section 214(e)(1) and the 
Commission's rules to be designated as an ETC eligible only for Lifeline support (limited ETC).^ We 
also approve TracFone's plan for complying with the conditions imposed in the Forbearance Order^ 

n . BACKGROUND 

A, The Act 

2. Section 254(e) of the Act provides that "only an eligible telecommunications carrier 
designated under section 214(e) shall be eligible to receive specific Federal universal service support."'' 
Pursuant to section 214(e)(1), a common carrier designated as an ETC must offer and advertise the 
services supported by the federal universal service mechanisms throughout the designated service area.^ 

3. Section 214(e)(2) of the Act gives state commissions the primary responsibility for 
performing ETC designations.* Section 214(eX6) directs the Commission, upon request, to designate as 
an ETC "a common carrier providing telephone exchange service and exchange access that is not subject 
to the jurisdiction of a State commission."^ Under section 214(e)(6), the Commission may, with respect 
to an area served by a rural telephone company, and shall, in all other cases, designate more than one 
common carrier as an ETC for a designated service area, consistent with the public interest, convenience, 
and necessity, so long as the requesting carrier meets the requirements of section 214(e)(1)."' Before 

^ TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State of Florida, 
CC Docket No. 96-45 (filed July 21,2004) (Florida Petition). TracFone later amended its request for ETC 
designation in Florida to limit its eligibility for federal universal service support to the Lifeline program only. 
Amendment to TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
State of Florida, CC Docket No. 96-45,2 (filed Aug. 16,2004); see para. 10 infra (discussing jurisdiction of the 
Florida Public Service Commission). 

^ Petition of TracFone Wireless, Inc. for Forbearance from 47 U.S.C. § 214(e)(1)(A) and 47 C.F.R. § 54.201 (i), CC 
Docket No. 96-45, Order, 20 FCC Red 15095 (2005) (Forbearance Order). Under section 214(e)(1)(A) of the Act, 
an ETC must offer service using its own facilities or a combination of its own facilities and resale of mother 
carrier's service. 47 U.S.C. § 214(e)(1)(A). 

** Lifeline is the universal service low-income program that provides discounts to qualified low-income consumers 
on their monthly telephone bills. See 47 C.F.R. §§ 54.401-54.409. 

^ Petition of TracFone Wireless, Inc. for Forbearance fi-om 47 U.S.C. § 214(e)(1)(A) and 47 C.F.R. § 54.201(i), CC 
Docket No. 96-45, Compliance Plan (filed Oct. 11, 2005) (TracFone Compliance Plan); Petition of TracFone 
Wireless, Inc. for Forbearance fi-om 47 U.S.C. § 214(e)(1)(A) and 47 C.F.R. § 54.201(i), CC Docket No. 96-45, 
Erratum to Compliance Plan (filed Oct. 17,2005) (Erratum to Compliance Plan) (correcting its characterization of 
Florida to identify it as a state with state-imposed certification and verification requirements for Lifeline eligibility). 

^ 47 U.S.C. § 254(e). 

' 47 U.S.C. § 214(e)(1); see also 47 C.F.R. § 54.201(d). 

^ 47 U.S.C. § 214(e)(2); see Promoting Deployment and Subscribership in Unserved Areas. Including Tribal and 
Insular AreaSy CC Docket No. 96-45, Twelfth Report and Order, Memorandum Opinion and Order, and Further 
Notice of Proposed Rulemaking, 15 FCC Red 12208, 12255, para. 93 (2000) (Twelfth Report and Order). 

' 47 U.S.C. §2J4(eX6). 

' ' I d 
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designating an additional ETC for an area served by a rural telephone company, the Commission must 
determine that the designation is in the public mterest.*^ 

B. Commission Requirements for ETC Designation 

4. An ETC petition must contain the following: (1) a certification and brief statement of 
supporting facts demonstrating that the petitioner is not subject to the jurisdiction of a state commission; 
(2) a certification that the petitioner offers or intends to offer all services designated for support by the 
Commission pursuant to section 254(c) of the Act; (3) a certification that the petitioner offers or intends 
to offer the supported services "either using its own facilities or a combination of its own facilities and 
resale of another carrier's services;" (4) a description of bow the petitioner "advertise[s] the availability of 
the [supported] services and the charges therefore using media of general distribution;" and (5) if the 
petitioner meets the definition of a "rural telephone company" imder section 3(37) of the Act, the identity 
of its study area, or, if the petitioner is not a "rural telephone company," a detailed description of the 
geographic service area for which it requests an ETC designation from the Commission. 

5. In the ETC Designation Order, the Commission adopted additional requirements for ETC 
designation proceedings in which the Commission acts pursuant to section 214(e)(6) of the Act. 
Specifically, consistent with tiie recommendation of the Federal-State Joint Board on Universal Service, 
tiie Commission found that an ETC applicant must demonstrate: (1) a commitment and ability to provide 
services, including providing service to all customers within its proposed service area; (2) how it will 
remain functional in emergency situations; (3) that it will satisfy consumer protection and service quality 
standards; (4) that it offers local usage comparable to that offered by the incumbent LEC; and (5) an 
understanding that it may be required to provide equal access if all other ETCs in the designated service 
area rehnquish their designations pursuant to section 214(e)(4) of the Act. These additional 
requirements are mandatory for all ETCs designated by the Commission.^ ̂  ETCs already designated by 
die Commission or ETC applicants that submitted applications prior to tiie effective date of the ETC 
Designation Order must make such showings in their annual certification filings. 

' ' I d 

'̂  See Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to Section 214(e)(6) of 
the Communications Act, CC Docket No. 96-45, Public Notice, 12 FCC Red 22947,22948 (1997) (Section 214(e)(6) 
Public Notice). 

" See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 20 FCC Red 6371 
(2005) (ETC Designation Order); see also Virginia Cellular, LLC Petition for Designation as an Eligible 
Telecommunications Carrier for the Commonwealth of Virginia. CC Docket No. 96-45, Memorandum Opinion and 
Order. 19 FCC Red 1563, 1564, 1565,1575-76, 1584-85, paras. 1,4,27,28,46 (2004) (Virginia Cellular Order); 
Highland Cellular. Inc. Petition for Designation as an Eligible Telecommunications Carrier for the Commonwealth 
of Virginia, CC Docket No. 96-45, Memorandum Opinion and Order, 19 FCC Red 6422,6438, paras. I, 33 (2004) 
(Highland Cellular Order). 

"* See ETC Designation Order, 20 FCC Red at 6380, para. 20 (citing Federal-State Joint Board on Universal 
Service, CC Docket No. 96-45, Recommended Decision, 19 FCC Red 4259, para. 5 (Fed-State Jt. Bd. 2004)). 

'̂  47 CF.R. § 54.202(a). Because TracFone is a pure reseller eligible for Lifeline support only, we do not require 
TracFone to demonstrate that it satisfies the network build-out and improvement requirements or to provide a 
certification that it acknowledges that the Commission may require it to provide equal access to long distance 
carriers in the event that no other eligible telecommunications carrier is providing equal access within the service 
area. 

'̂  47 CF.R. §§ 54,202(b): 54.209. 
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6. In addition, prior to designating an ETC pursuant to section 214(eX6) of the Act, the 
Commission determines whether such designation is in the public interest.^' In the ETC Designation 
Order, the Commission adopted one set of crheria for evaluating the public interest for ETC designations 
for both rural and non-rural areas.'* Specifically, in detennining the public interest, the benefits of 
increased consumer choice and the unique advantages and disadvantages of the applicant's service 
offering are considered.*^ As the Commission noted in the ETC Designation Order, however, the same 
factors may be analyzed differentiy or may warrant a different outcome depending on the specifics of the 
proposed service area and whether it is nxral or non-rural.^^ 

C. TracFone's Petitions 

7. TracFone is a non-facilities-based commercial mobile radio service (CMRS) provider 
that offers prepaid wireless telecommunications services.^' On June 8, 2004, TracFone filed a petition 
seeking forbearance from section 214(e)(1) of the Act, which requires that an ETC be facilities-based, at 
least in part.̂ ^ Beginning on that date, TracFone filed with the Commission petitions seeking designation 
as an ETC only for the purpose of being eligible to receive universal service Lifeline support in its 
licensed service areas in New York, Virginia, Florida, Connecticut, Massachusetts, Alabama, North 
Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of Columbia.^^ 

8. In the Forbearance Order, the Commission conditionally granted TracFone's request for 
forbearance from the facilities-based requirements of section 214(e)(1)(A) of the Act and section 
54.20 l(i) of its rules for the purpose of considering TracFone's petitions for limited ETC designation. '̂* 
The Forbearance Order required that TracFone file a compliance plan with the Commission explaining 
how TracFone will implement the conditions imposed by the Forbearance Order.^^ TracFone filed its 
compliance plan on October 11, 2005.̂ ^ 

'̂  47 U.S.C. § 214(e)(6); 47 C.F.R. § 54.202(c). See also ETC Designation Order, 20 FCC Red at 6388-96, paras. 
40-57; Virginia Cellular Order, \9 TCC Rod at \ 57 5, p ^ . 21; Highland Cellular Order, 19 FCC Red at 6431-32, 
para. 21. The Commission places die burden on the ETC applicant to demonstrate that the public interest is served. 
ETC Designation Order, 20 FCC Red at 6390, para. 44. 

'* ETC Designation Order, 20 FCC Red at 6389-90, paras. 42-43. 

'M7 CF.R. § 54.202(c). 

^̂  ETC Designation Order, 20 FCC Red at 6390, para. 43. In analyzing the public interest factors m this instance, 
there is no rural/non-rural distinction because Lifelme support, unlike high-cost support, is not determined based on 
whether the service area is rural or non-raral. See 47 C.F.R. § 54.403. 

'̂ See, e.g., Massachusetts Petition at 2,3. 

^M7 U.S.C. § 214(e)(1). 

" See supra notes 1 and 2. 

^̂  Forbearance Order. 20 FCC Red at 15098-99, para 6. Additionally, on its own motion, the Conunission forbore 
from section 54.201(d)(1) of its rules, which mirrors section 214(e) of the Act, requiring that ETCs be facilities-
based, at least in part. Id. at 15098, n.23. 

^^W. at 15105, para. 25. 

^̂  See generally TracFone Compliance Plan; Erratum to Compliance Plan. 
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n i . DISCUSSION 

A. Commission Authority to Perform the ETC Designation 

9. TracFone has demonstrated that, except for the Florida Public Service Commission, the 
relevant state commissions lack authority to perform the requested limited ETC designations, and the 
Commission has authority to consider TracFone's petitions under section 214(e)(6) of the Act. Each 
petition includes an affirmative statement fi-om the relevant state commission providmg that ETC 
designation should be sought from the Commission.^' Accordingly, we fmd the relevant state 
commissions lack jurisdiction to designate TracFone as an ETC and that this Commission therefore has 
authority to perform the requested limited ETC designations under section 214(e)(6).^* 

10. In April of this year, the Florida Public Service Commission found that, due to a change 
in Florida state law, it "now ha[s] jurisdiction to consider CMRS applications for ETC designation."^^ In 
light of this development, and because section 214(eX2) of the Act gives state commissions the primary 
responsibility for performing ETC designations, we dismiss without prejudice the petition filed by 
TracFone seeking designation as an ETC in Florida. TracFone may re-file its petition with the Florida 
Public Service Commission. Should the Florida Public Service Commission consider granting a petition 
by TracFone for designation as a limited ETC in Florida, we would encourage it to require TracFone to 
adhere to the compliance plan we approve herein. 

B. Anatysis of the Eligibility Requirements 

11. Offering the Services Designated for Support. TracFone has demonstrated, through the 
required certifications and related filings, that it now offers or will offer upon designation as a limited 
ETC the services supported by the Lifeline program."*^ 

12. Offering the Supported Services Using a Carrier's Ovm Facilities. The Commission 
previously granted TracFone forbearance from the facilities requirement for purposes of this limited ETC 
designation, permitting TracFone to offer the supported services via resale only. 

13. Advertising the Supported Services. TracFone has demonstrated that it satisfies the 
requirement of section 214(e)(1)(B) to advertise the availability of the supported services and the related 
charges "using media of general distribution."^^ TracFone has also stated that, in compliance with the 

^' E.g., New York Petition at 4 and Exhibit 2. 

^M7 U.S.C §214(eX6). 

^̂  Petition of Alltel Communications. Inc. for Designation as Eligible Telecommunications Carrier (ETC) in Certain 
Rural Telephone Compare Study Areas Located Partially in Alltel's Licensed Area and for Redefinition of those 
Study Areas, PSC-07-0288-PAA-TP, Notice of Proposed Agency Action Order Finding Authority to Consider 
Applications By CMRS Providers For ETC Designation, 2007 WL 1029436 (Fla. P.S.C Apr. 3,2007). The April 
order was a proposed agency action, which was made fmal by a consummating order on June 7,2007. See Petition 
of Alltel Communications. Inc. for Designation as Eligible Telecommunications Carrier (ETC) in Certain Rural 
Telephone Company Study Areas Located Partially in Alltel's Licensed Area and for Redefinition of those Study 
Areas, PSC-07-0481A-CO-TP, Amendatory Order, 2007 WL 1774614 (Fla. P.S.C. June 7, 2007). 

•̂̂  47 CF.R. §§ 54.410(a), 54.10i(a.)(l)-ia)(9); see, e.g.. New York Petition at 5-8. In pmticular, we disagree witii 
commenters who argued that TracFone caimof offer toll limitation service. See, e.g., TracFone Wireless, Inc. 
Petition for Designation as an Eligible Telecommunications Carrier in the State of New York, CC Docket No. 96-
45, Comments of TDS Telecommunications Corp., at 9-11 (filed July 26,2004). We find tiiat die prepaid nature of 
TracFone's service offering works as an effective toll control. See infra para. 15. 

'̂ Forbearance Order, 20 FCC Red at 15098, para. 6. 
32 47 U.S.C. § 214(e)(1)(B); see, e.g.. New York Petition at 8. 
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Commission's Lifeline rules, it will advertise the availability of Lifelme service in a manner reasonably 
designed to reach those likely to qualify for those services.^^ 

14. Additional Eligibility Requirements. TracFone either satisfies the applicable eligibility 
requhements set forth in the ETC Designation Order, described above,^^ or must make such showings in 
its first annual report under section 54.209 of the Commission's rules.^^ 

C. Public Interest Analysis 

15. We find that TracFone's universal service Lifeline offering will provide a variety of 
benefits to Lifeline-eligible consumers including increased consumer cboice,^^ high-quality service 
offerings,^' and mobility.^^ In addition, the prepaid featiu-e, which essentially functions as a toll control 
feature, may be an attractive altemative to Lifeline-eligible consumers who are concerned about usage 
charges or long-term contracts. The Pennsylvania Office of Consumer Advocate and the National 
Emergency Numbers Association Keystone Chapter assert, however, that TracFone is not complying with 
Pennsylvania's Public Safety Emergency Telephone Act (the Pennsylvania Act), which requires that 
wireless providers collect a wireless E911 surcharge and remit the money to Pennsylvania's Wireless E-
911 Emergency Fund.̂ ^ The National Emergency Numbers Association (NENA) further asserts that 
TracFone's actions in Pennsylvania reflect "patterns of behavior" evidenced "in several other states."̂ ** 
TracFone's reply asserts, inter alia, that the allegations set forth in the NENA Keystone/PAOCA Joint 
Comments are not relevant to TracFone's qualifications to be designated as an ETC and are a question of 

^̂  47 CF.R. § 54.405(b); see, e.g.. Petitions for Designation as an Eligible Telecommunications Carrier in the State 
of Connecticut and the Commonwealth of Massachusetts, CC Docket No. 96-45, Reply Comments of TracFone 
Wireless, Inc., at 10 (filed Dec. 29, 2004). 

^̂  See supra ^̂ idL. 5. 

^̂  ETC Designation Order, 20 FCC Red at 6380, para. 20; 47 CF.R. §§ 54.202(a), 54.209. For example, TracFone 
has committed to provide high-quality service, as demonstrated by committing to comply with the Consumer Code 
for Wireless Service of the Cellular Telecommunications Industry Association (CTIA), and to serve the designated 
areas withm a reasonable time. See. e.g.. New York Petition at 13-14. Because TracFone is a pure reseller, eligible 
for universal service Lifeline support only, we do not require it to demonstrate that it satisfies tiie network build-out 
and miprovement requirements, or to provide a certification that it acknowledges that the Commission may require it 
to provide equal access to long distance carriers in the event that no other eligible telecommunications carrier is 
providing equal access within the service area. 

^̂  For example, TracFone's universal service offering will provide benefits to customers in situations where they do 
not have access to a wireline telephone. See, e.g.. New York Petition at 12,14. 

^̂  For example, TracFone committed that it will comply with the Consumer Code for Wireless Service of the CTIA. 
See. e.g.. New York Petition at 13. 

*̂ See e.g., New York Petition at \Q-14. As noted in the PSC Alabama Order, the mobility of telecommunications 
assists consumers in rural areas who often must drive significant distances to places of employment, stores, schools, 
and other locations. Public Service Cellular, Inc. Petition for Designation as an Eligible Telecommunications 
Carrier in the States of Georgia and Alabama, CC Docket No. 96-45, Order, 20 FCC Red 6854, 6861, para. 25 
(Wireline Comp. Bur. 2005) (PSC Alabama Order). Moreover, the availability of a wireless universal service 
offering also provides access to emergency services that can mitigate the unique risks of geographic isolation 
associated with living in rural communities. Id. 

^' TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Pennsylvania, Joint Comments of the Petmsylvania Office of Consumer Advocate and the 
National Emergency Numbers Association, Keystone Chapter, CC Docket No. 96-45,5-6 (filed Feb. 8, 2008) 
(NENA Keystone/PAOCA Joint Comments). 

''" See Letter fi-om James R. Hobson, Counsel for the National Emergency Numbers Association, to Marlene H. 
Dortch, Secretaiy, FCC, CC Docket No. 96-45,1-3 (filed Apr. 3, 2007) (NENA Apr. 3, 2008 Ex Parte Letter). 

file:///Q-14
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state law, not commission regulation."" TracFone further denies that it is in violation of the Pennsylvania 
Act, and asserts that the larger question of state 911 funding requirements is more appropriately addressed 
"at tiie national level."*^ 

16. We disagree with TracFone and find compliance with 911/E911 requirements relevant to 
the public interest in this instance. In the Forbearance Order, the Commission expressly conditioned its 
grant of forbearance from the facilities requirement of section 214(e) of the Act on TracFone's 
compliance with E911 requirements applicable to wireless resellers.'*^ The Commission adopted these 
conditions because of the unique circumstances presented by TracFone's petitions for limited ETC 
designation for Lifeline support.'*^ The Commission further required TracFone to submit a plan outiining 
measures to implement the conditions imposed in the Forbearance Order, and stated the Commission 
would consider the plan in deciding whether to grant TracFone's petitions for limited ETC designation.^^ 
Given these circumstances, and in light of the concerns raised by NENA and the Pennsylvania Office of 
Consumer Advocate, we condition TracFone's designation as an ETC etigible for Lifeline support in each 
state on TracFone's certification that it is in fiill compliance with any applicable 911/E911 obligations, 
including obligations relating to the provision, and support, of 911 and E911 service.'*^ Subject to this 
condition, we find, on balance, that the advantages of designating TracFone as a limited ETC in the 
designated service areas outweigh any potential disadvantages.*'' 

D. Designated Service Areas 

17. Based on the foregoing, we hereby designate TracFone as a limited ETC, eligible only for 
Lifeline support, in its licensed service areas in New York, Virginia, Connecticut, Massachusetts, 
Alabama, North Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of 
Columbia.*^ In designating TracFone as a limited ETC, we clarify that TracFone's designated service 
areas do not encompass federally-recognized tribally-owned lands.*^ 

"" Petition for Designation as an Eligible Telecommunications Carrier in the Commonwealth of Pennsylvania, Reply 
Comments of TracFone Wireless, Inc.. CC Docket No. 96-45, 2-5 (filed Feb. 25, 2008). 

*'Mat 5-9. 

*̂  See Forbearance Order, 20 FCC Red at 15102, para 16; infra at paras. 20-22. 

*'' See Forbearance Order, 20 FCC Red at 15102, para 16. The Commission noted that TracFone's Lifeline-
supported service may well be the customers' only means of accessing emergency personnel. Id. Given the 
potential gravity of the harm if TracFone's Lifeline customers cannot obtam access to emergency services, the 
Commission adopted the conditions to protect Lifeline customers. Id 

'̂ /̂c/. at 15105, para. 25. 

*̂  See NENA Keystone/PAOCA Joint Comments; NENA Apr. 3,2008 Ex Parte Letter. 

'*' The Commission has already found that any effect on the universal service fund would be minimal, limited to the 
Lifeline program, and outweighed by the benefit of increasing eligible participation in the Lifeline program. 
Forbearance Order, 20 FCC Red 15103-04, para. 17. In addition, we need not perform a creamskimming analysis 
because TracFone is seeking to be eligible for Lifeline support only. 

*̂  Under this limited ETC designation, TracFone vrill not be eligible for support for Link Up or toll-limitation 
service under the low-income program, nor will it be eligible for high-cost support, or for schools and libraries and 
rural health care support as an ETC Non-ETCs, however, may participate in certain aspects of the schools and 
libraries or rural health care programs. See Forbearance Order, 20 FCC Red at 15097, para. 3 & n. 12. 

'*̂  TracFone expressly states that it does not request ETC designation for tribal lands. Petitions for Designation as an 
Eligible Telecommunications Carrier in the States of Alabama, North Carolina, and Tennessee, CC Docket No. 96-
45, Reply Comments of TracFone Wireless, Inc., at n.22 (filed Feb. 2, 2005). 
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£. Regulatory Oversight and Compliance Plan 

18. Under section 254(e) of the Act, TracFone is required to use the specific universal service 
support it receives "only for the provision, maintenance, and upgrading of facilities and services for 
which the support is intended."^ An ETC receiving Lifeline support uses that support as intended when 
it reduces the price of its telecommunications services by the amount of the support for the eligible 
consumer.*' Lifeline assistance shall be made available to qualifying low-income consumers as soon as 
the universal service fund Administrator certifies that TracFone's Lifeline service offering satisfies the 
criteria in our rules and complies with the conditions imposed under the Forbearance Order?^ In 
addition, TracFone must report certain information to the Commission and the Universal Service 
Administrative Company (USAC) pursuant to section 54.209 of the Commission's rules.^^ 

19. We find that reliance on TracFone's commitments to meet these requirements is 
reasonable and consistent with the public interest and the Act and the Fifth Circuit decision in Texas 
Office of Public Utility Coimsel v. FCC.̂ ^ These requirements will further the Commission's goal of 
ensuring that TracFone satisfies its obligation under section 214(e) of the Act to provide the services 
supported by the Lifeline program throughout its designated service areas. 

20. In addition, we note that, in the Forbearance Order, the Commission imposed additional 
requirements on TracFone, and ordered that TracFone file a compliance plan detailing how it will adhere 
to these requirements. The additional requirements obligate TracFone to implement certain 911 and E911 
requirements and to establish certain administrative procedures to safeguard against waste, fraud, and 
abuse in the Lifeline program. 

21. Specifically, the Commission conditioned forbearance fi-om the facilities requirement for 
limited ETC designation upon TracFone: (a) providing its Lifelme customers with 911 and enhanced 911 
(E911) access regardless of activation status and availability of prepaid minutes; (b) providing its Lifeline 
customers with E91 l-compliant handsets and replacing, at no additional charge to the customer, non-
compliant handsets of existing customers who obtain Lifeline-supported service; (c) complying with 
conditions (a) and (b) as of the date it provides Lifeline service; (d) obtaining a certification from each 
Public Safety Answering Point (PSAP) where TracFone provides Lifeline service confirming that 
TracFone complies with condition (a); (e) requiring its customers to self-certify at time of service 

^̂  47 U.S.C. § 254(e). Because TracFone is not eligible to receive high-cost support, we do not require it to provide 
high-cost certifications under §§ 54.313 and 54.314 of our rules. See 41 C.F.R. §§ 54.313,54.314. 

'̂ See Forbearance Order, 20 FCC Red at 15105-06, para. 26. 

^̂  See 47 CF.R. §54.401(d). As noted above, we find that TracFone's service offering meets the criteria for service 
and functionality contained in our rules. See supra para. 11 & n.29. We also approve TracFone's compliance plan, 
finding that it is adequate to implement the conditions of the Forbearance Order. See infra pdxn. 21, 

^̂  See 47 C.F.R. § 54.209(a) (specifying the mformation to be included in the annual reports submitted by ETCs); 
ETC Designation Order, 20 FCC Red at 6400-6402, paras. 68-69; see also Virginia Cellular Order, 19 FCC Red at 
1584, para. 46 & n. 140 (anticipating that annual submissions will encompass only the ETCs designated service 
areas). As noted above, as a pure reseller eligible for Lifeline support only, we do not require TracFone to report on 
network build-out and improvements or to certify that it acknowledges that the Commission may require it to 
provide equal access to long distance carriers in the event that no other eligible telecommunications carrier is 
providing equal access within the service area. See supra note 15. 

^̂  hi TOPUC, the Fifth Circuit held that that nothing in section 214(e)(2) of the Act prohibits states fi-om imposing 
additional eligibility conditions on ETCs as part of their designation process. See Texas Office of Public Utility 
Counsel V. FCC, 183 F.3d 393,417-18 (5* Cir. 1999) (TOPUC). Consistent with tiiis holdmg, we find that nothing 
in section 214(e)(6) prohibits the Commission from imposing additional conditions on ETCs when such 
designations fall under our jurisdiction. 
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activation and annually thereafter that they are the head of household and receive Lifeline-supported 
service only from TracFone; and (f) establishing safeguards to prevent its customers from receiving 
multiple TracFone Lifeline subsidies at the same address.^^ 

22. The Commission carefully crafted the conditions of the Forbearance Order to meet 
important regulatoiy goals. We decline, therefore, to modify these conditions as requested by TracFone 
in granting the ETC designation requests at issue herein.^^ Consequently, TracFone must obtain the 
required certification from each PSAP where it will provide Lifeline service." Moreover, TracFone must 
continue to provide access to "basic one/enhanced 911 service" as described in section 20.18(m) of our 
rules,^^ Finally, TracFone must "distribute its Lifeline service directiy to its Lifeline customers."^^ 

23. After careful review of the compliance plan and the record, we find the compHance plan 
adequate to implement the original and unmodified conditions of the Forbearance Order.̂ '̂  We, 
therefore, approve the compHance plan as discussed in this Order. 

^̂  Forbearance Order, 20 FCC Red at 15098-99, para. 6. 

^̂  In its compliance plan, TracFone requests two modifications to the public safety conditions. First, TracFone 
requests that, in lieu of obtaining certification from each PSAP confirming access to 911 and E9I I, that it be 
permitted to rely on the underlying carrier's current quarterly E911 report filed with the Commission together with a 
certification from TracFone that its Lifeline customers in the relevant market will be served only by such carrier(s). 
TracFone CompHance Plan at 7-10. Second, TracFone requests that it be allowed to offer Lifeline service where 
either 911 or E911 service is available. Id at 11-14. Further, TracFone states in its applications that it will 
implement, upon designation as an ETC, the Lifeline certification and verification procedures set forth in an ex parte 
presentation dated July 13,2005. See, e.g., Delaware Petition at 12; District of Columbia Petition at 12-13; Letter 
fi-om Mitchell F. Brecher, Counsel for TracFone, to Marlene H. Dortch, Secretaiy, FCC, WC Docket 96-45, Attach. 
(July 13,2005). TracFone does not explicitly note, however, that the procedures set forth in that document were 
rejected, in part, in the Forbearance Order. See Forbearance Order, 20 FCC Red at 15104, para. 19; District of 
Columbia Public Service Commission Reply Comments, CC Docket No. 96-45, al 4-5 (filed Mar. 13,2008) 
(District of Columbia Reply). Out of an abundance of caution, we treat this omission as a request for modification 
of the conditions of the Forbearance Order. 

" See Forbearance Order, 20 FCC Red at 15102, para. 16. We believe this requirement is sufficient to address the 
District of Columbia Public Service Commission's concern that the District of Columbia Office of Unified 
Communications be notified that TracFone is providing Lifeline service in the District of Columbia. See District of 
Columbia Reply at 4. 

^̂  47 U.S.C. § 20.l8(m) (emphasis added). We also note that CMRS providers are required to "U-ansmit all wireless 
911 calls without respect to their call validation process " See 47 C.F.R. § 20.18(b). This rule addresses the 
concerns of the District of Columbia Public Service Commission regarding the 911 capability of TracFone handsets 
"regardless of activation status or minute availability." See District of Columbia Reply at 3; Revision of the 
Commission's Rules to Ensure Compatibility with Enhanced 911 Emergency Calling Systems, CC Docket No. 94-
102, RM-8143, Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Red 18676,18691-99, 
paras. 29-46 (1996). 

^̂  Forbearance Order, 20 FCC Red at 15104, para. 19. 

^ In particular, we disagree with USTelecom, who questions whether TracFone will receive 12 months of Lifeline 
support if a subscriber who chooses the annual prepaid plan uses all of the initial minutes in the first month or if a 
subscriber under the "NETIO" plan redeems fewer than 12 monthly coupons. See Petition of TracFone Wireless, 
Inc. for Forbearance fi-om 47 U.S.C. § 214(e)(1)(A) and 47 C.F.R. § 54.201(i), CC Docket No. 96-45, Comments of 
the United States Telecom Association, at 3,4 (filed Nov. 28, 2005) (USTelecom Compliance Plan Comments). We 
fmd that TracFone's plans for seeking reimbursement are consistent with our Lifeline rules and procedures. Petition 
of TracFone Wireless, Inc. for Forbearance fi-om 47 U.S.C § 214(e)(lXA) and 47 C.F.R. § 54.201(i). CC Docket 
No. 96-45, Reply Comments of TracFone Wireless, Inc., at 6, 7 (filed Dec. 12,2005). Moreover, despite comments 
to the contrary, we are satisfied that TracFone vrill pass though all Lifeline support as required by our rules. See 
USTelecom Compliance Plan Comments at 1-2. Finally, we find that we do not need to clarify how Lifeline support 

(continued....) 
10 
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24. Finally, we note that the Commission may institute an inquiry on its own motion to 
examine any ETCs records and documentation to ensure tiiat the universal service support an ETC 
receives is being used for the purpose for which it was intended.^' TracFone will be required to provide 
such records and documentation to the Commission and USAC upon request. If TracFone fails to fulfill 
the requirements of the Act, our rules, the terms of this Order, or the conditions imposed under the 
Forbearance Order after it begins receiving universal service Lifeline support, the Commission may 
revoke its limited ETC designation.*^ The Commission may also assess forfeitures for violations of its 
rules and orders.*^ 

IV. ANTI-DRUG ABUSE ACT CERTIFICATION 

25. Under section 5301 of the Anti-Drug Abuse Act of 1988, no applicant is eligible for any 
new, modified, or renewed instrument of authorization from the Commission, including authorizations 
issued under section 214 of the Act, unless the applicant certifies that neither it, nor any party to its 
application, is subject to a denial of federal benefits, including Commission benefits, TracFone has 
provided a certification consistent with the requirements of the Anti-Drug Abuse Act of 1988.̂ ^ We find 
that TracFone has satisfied the requirements of the Anti-Drug Abuse Act of 1988, as codified in sections 
1.2001-1.2003 of the Commission's rules.*^ 

V. ORDERING CLAUSES 

26. Accordingly, IT IS ORDERED that, pursuant to the authority contained in section 
214(e)(6) of tiie Communications Act, 47 U.S.C. § 214(e)(6), TracFone Wireless, Inc. IS DESIGNATED 
AN ELIGIBLE TELECOMMUNICATIONS CARRIER eligible only for Lifeline support in its licensed 

(...continued fi-om previous page) 
will be calculated and distributed because we are confident that USAC is capable of handling any administrative 
issues presented by TracFone's Lifeline offering. See Forbearance Order, 20 FCC Red at 15104, para. 20 (stating 
that tile ETC designation order would address how Lifeline support will be calculated and distributed if the prepaid 
nature of the offering requires such clarification). The Forbearance Order also addressed the issue of double 
recovery, noting that, altiiough the Commission has in the past declined to extend ETC status to pure resellers due to 
concerns about double recovery of universal service support, TracFone's CMRS wholesale providers are not subject 
to section 251(c)(4) wholesale obligations and so tiie resold services presumably do not reflect a reduction in price 
due to Lifeline support. 5eeic/. at 15100-01, para. 12. We, tiierefore, dismiss comments to the contrary. See, e.g.. 
Comments of Verizon, Federal-State Joint Board on Universal Service, TracFone Wireless Inc., Petition for 
Designation as an Eligible Telecommunications Carrier in the State of New York, Petition for Forbearance from 
Application of Section 214, CC Docket No. 96-45 at 9 (filed July 26,2004). 

^'47 U.S.C. §§220,403. 

*° See Federal-State Joint Board on Universal Service, Western Wireless Corporation Petition for Preemption of an 
Order of the South Dakota Public Utilities Commission, CC Docket No. 96-45, Declaratoiy Ruling, 15 ?CC Red 
15168. 15174, para. 15 (2000); 47 U.S.C. § 254(e); see also Forbearance Order, 20 FCC Red at 15099, para. 6, 
n.25. 

"5ee 47 U.S.C § 503(b). 

^ 21 U.S.C. § 862; 47 C.F.R. § 1.2002(a)-(b). Section 1.2002(b) provides tiiat a "party to flie application" shall 
include: "(0 If the applicant is an individual, that mdividual; (2) If the applicant is a corporation or unincorporated 
association, all officers, dnectors, or persons holding 5% or more of the outstanding stock or shares (voting and/or 
nonvoting) of the petitioner; and (3) If the application is a partnership, all non-limited partners and any limited 
partners holding a 5% or more interest in the partnership." 47 C F. R. § 1.2002(b). See Section 214(e)(6) Public 
Notice. 12 FCC Red at 22949. 

^̂  See e.g.. New York Petition at Exhibit 1. 

^M7C.F.R. §§1.2001-2003. 
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service areas in New York, Virginia, Connecticut, Massachusetts, North Carolina, Alabama, Tennessee, 
Delaware, New Hampshire, Pennsylvania, and the District of Columbia to the extent described in this 
Order and subject to the conditions set forth herein. 

27. IT IS FURTHER ORDERED tiiat, pursuant to tiie autiiority contained in section 
214(e)(6) of tiie Communications Act, 47 U.S.C. § 214(e)(6), TracFone Wireless, Inc.'s petition for 
eligible telecommunications carrier designation in the state of Florida IS DISMISSED WITHOUT 
PREJUDICE to the extent described herem. 

28. IT IS FURTHER ORDERED tiiat TracFone Wireless, Inc. WILL SUBMIT additional 
information pursuant to section 54.209 of the Commission's rules, 47 C.F.R. § 54.209, no later than 
October 1, 2008, as part of its annual reporting requirements. 

29. IT IS FURTHER ORDERED tiiat, pursuant to section 1.103 of tiie Commission's rules, 
47 C.F.R. § 1.103, tills Order SHALL BE effective upon release. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 
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Docket No. 26282: Application of TrtcEone Wireless: 
Designation as an Eligible Telecommunications Carn( 
Georgia for the Limited Purpose of Offering Lifeline Service to Qualified 
Households 

ORDER ON APPLICATION FOR DESIGNATION AS ELIGIBLE 
TELECOMMUNICATIONS CARRIER 

Background 

On October 30,2007, TracFone Wireless, Inc. ("TracFone") filed with the 
Georgia Public Service Commission ("Commission") its Application for Designation as 
an Eligible Telecommunications Carrier in the State of Georgia for the Limited Purpose 
of Offering Lifeline Service to Qualified Households ("ETC Application"). TracFone is 
not seeking Universal Service Fund (*TJSF") support for the purpose of providing service 
to high cost areas. 

TracFone has provided commercial mobile radio service ("CMRS") in Georgia 
for over nine years through resale arrangements with facilities-based wireless providers, 
such as Alltel Communications, Inc., AT&T Wireless, T-Mobile, and Verizon Wireless, 
among others. TracFone has over eight million customers nationwide and claims to be 
the leading provider of prepaid wireless service in the United States, 

TracFone asserts that it meets all the requirements of the Federal Communications 
Commission ("FCC") for designation as an ETC. 47 C.F.R. § 54.101(a) requires the 
following services and functionality: (1) Voice grade access to the public switched 
telq)hone network, (2) Local usage, (3) Dual tone multi-fi^uency signaling or its 
functional equivalent, (4) Single-party service or its functional equivalent, (5) Access to 
911 andE911 emergency service, (6) Access to operator services, (7) Access to 
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interexchange service, (8) Access to directory assistance, and (9) Toll limitation for 
qualified low-income customers. 

TracFone requests ETC designation for the entire state of Georgia. Through 
resale of other wireless carriers* service, TracFone provides service m every zip code in 
the state. 

TracFone intends to offer two different Lifeline products: 'TracFone Pay-As-
You-Go Wireless" and "NETIO Pay-As-You-Go Wireless." Under either plan, the 
customer would incur no monthly service charges. The differences between the plans lie 
in the handset, the monthly allotment of minutes, and the cost of additional minutes. If 
the customer elects the TracFone Pay-As-You-Go plan, that customer would receive a 
fi-ee refurbished handset and 50 minutes of local and long distance per month. Additional 
minutes can be purchased at a rate of $0.20 per minute. Under the **NET10 Pay-As-You-
Go Wireless" plan, the customer would purchase a handset (prices start at $30) and 
would receive 100 minutes of local and long distance per month. Additional minutes can 
be purchased for $0.10 per minute. 

On March 20,2008, TracFone filed a letter responding to concerns raised by Staff 
that customers who run out of minutes mi^t run up large bills. TracFone stated that 
because the company offers prepaid service and does not issue bills, any call in progress 
when the customer runs out of minutes will be dropped. However, tiie customer will be 
notified several times during the call that the balance of minutes is low. Also, a TracFone 
customer who has run out of minutes v/ill still be able to make 911 calls and check 
voicemail. 

hi its October 15,2007 order in Docket No. 10396 approving Alltel 
Communications, Inc. ("Allterys ETC application, the Commission adopted the Staffs 
recommendation. In that docket, the Staff recommendation was as follows: 

Staff finds that Alltel has met all statutory and regulatory requirements 
for designation as an ETC. The Staff also concludes that the Commission 
has the authority to grant ETC status to a wireless carrier. Although the 
Commission has previously not exerted authority over wireless ETC 
applications, Federal and State law allow the Commission to do so. 47 
U.S.C. § 214(e)(2) states that a state commission *'may* designate a 
requesting carrier if it meets the requirements outlmed in the law. ThG 
Georgia Competitive Emerging Communications Technologies Act of 
2006, which eliminates any authority the Commission may have had "over 
setting of rates or terms and conditions" for wireless service, specifically 
states that it has no effect on "(a)ny authority of the Public Service 
Commission to act in accordance with federal laws or regulations of the 
Federal Communications Commission." O.C.G.A. §46-5-222(b)(3). 
Therefore, the Staff recommends that the Commission approve Alltel's 
Application with the following conditions and filing requirements: 
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• The Commission reserves the right to conduct audits as needed to 
determme that tiie funds are used for permitted purposes. 

• Alltel's ETC designation may at any time be suspended or revoked 
by order of the Commission. 

• Alltel shall make all service offerings, including Lifeline/ Lmk-Up 
available on its internet website. 

• Alltel shall file witiiin 30 days of approval of its ETC application 
its terms and conditions of service, and rate plans including its 
Link-Up and Lifeline discounts available to qualifying low-income 
customers. Further, Alltel shall have the ongoing obligation to 
notify the Commission of any future changes to its rates, terms, or 
conditions. 

« 

• 

Alltel shall file within 30 days of approval of its ETC application 
proposed language to be used in all advertising of Lifeline/ Link-
Up services and on its website. The language should include 
information directing customers to the Commission's Consumer 
Affairs unit for complaints regarding any service issues. The Staff 
shall have the right to review and make changes to any proposed 
language. 

Alltel shall file the followmg information on March 31,2008 (and 
updated infonnation every March 31 thereafter, unless otherwise 
ordered by the Commission): 

1. A map showing AlltePs actual January 2007 service area, and a 
map showing the January 2008 estimated service area increase 
or decrease. Additionally, the map should include locations of 
all new facilities constructed. 

2. Alltel shall report all instances in which the company refuses to 
serve a customer. Alltel shall be required to provide 
information regarding the specific location of the customer 
(street address), the company's rationale for refusal of service, 
and the company's progress with establishing interconnection 
arrangements which permit resale of either wireless or 
Incumbent Local Exchange Carrier ("ILEC") services in the 
customer's location. 

3. Estimated total 2007 federal fimds, actual total federal funds 
received in 2007, and estimated total fimds to be received in 
2008. 
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A spreadsheet listmg each wire center, flie name of the ILEC 
associated with tiiat whre center, estimated 2007 expenses 
(firom trade secret filing made with the Apphcation), actual 
2007 expenses, and estimated 2008 expenses. 

Staff Reconimendation 

The Staff recommends tiiat the Commission designate TracFone as an ETC 
throughout the State of Georgia for the limited purpose of providing Lifeline service. 
The Staff recommends that tiie Commission apply the same conditions to TracFone as it 
did Alltel, to the extent fliose conditions apply to Lifeline service. 

The Staff further recommends that the Commission condition the grant of ETC 
designation to TracFone upon tiie company's satisfactory resolution of complaints filed 
with tiie Commission in connection with TracFone's Lifeline service offering. 

Because TracFone is strictly a reseller, the company requested, and was 
subsequently granted, forbearance by tiie FCC firom 47 U.S.C. § 214(e)(1)(A) and 47 
C.F.R. § 54.201(i), which require that an ETC provide service either using its own 
facilities or using a combination of its own facilities and resale of other providers' 
facilities. In exchange for forbearance fi'om the facilities requirement, the FCC required 
TracFone to: (a) provide its Lifeline customers with 911 and enhanced 911 access 
regardless of activation status and availabihty of prepaid minutes; (b) provide its Lifeline 
customers with E911-compUant handsets and replacing, at no additional charge to the 
customer, non-comphant handsets of existing customers who obtain Lifeline-supported 
service; (c) comply with conditions (a) and (b) as of the date it provides Lifeline service; 
(d) obtain a certification &Qm each Public Safety Answering Point (PSAP) where 
TracFone provides Lifeline service confirming that TracFone complies with condition 
(a); (e) require its customers to self-certify at time of service activation and annually 
tiiereafter that they are the head of household and receive Lifeline-supported service only 
from TracFone; and (f) establish safeguards to prevent its customers from receiving 
multiple TracFone Lifeline subsidies at the same address. 

In accordance with the FCC's forbearance order, TracFone filed a compliance 
plan in which, among other things, it details how the company will enroll Lifeline 
customers. TracFone itself will process all apphcations for Lifeline. Its retailers will 
have no role in the application process other than to provide customers with printed 
information regarding the program. 

TracFone provided the following information regarding the apphcation process: 

The enrolhnent fonn will include a place where the 
applicant must certify by his/her signature under penalty of perjury 
that the applicant meets the relevant criteria. For program-based 
eligibility, the form will list each of tiie quaUfying programs, and 
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the applicant will be required to check off tiie programs(s) in 
which he/she participates. For income-based ehgibility, tiie 
applicant will be requned to certify under penalty of perjury that 
his/her household income does not exceed the relevant threshold 
(e.g., 135% of the Federal Poverty Guidelines for federal default 
states) and will be required to provide proof of income-based 
eligibility. In addition, each applicant wiU be required to certify 
imder penalty of perjury that he or she is the head of the household 
and that he or she receives Lifeline-supported service only fi'om 
TracFone. As required by the Forbearance Order, the penalties for 
perjury will be clearly state on the certification form. Emphasis in 
original, footnotes excluded. 

TracFone also committed to maintain a database of all its Lifeline customers' 
names, addresses, and contact numbers in order. The database would be used by 
TracFone to cross-check new appUcants against existing Lifeline customers, A new 
applicant whose address already appears in the database will be denied. In addition, each 
customer will verify annually that he or she is still eligible for Lifeline service. 

In its Highland Cellular decision, the FCC identified several factors to be 
considered in determining whether designation of additional ETC in a rural area would 
serve the public interest. These fectors include: (1) the benefits of increased competitive 
choice, (2) the impact of the designation on tiie USF, (3) the unique advantages of the 
applicant company's service offerings, (4) commitments made regarding the quality of 
services to be provided, and (5) the ETC ^plicant's ability to satisfy its obligation to 
serve the designated areas within a reasonable timeframe. The Staff finds that 
TracFone's application is in the public interest. TracFone's service not only provides 
customer choice, it is also unique m that the customer incurs no monthly fees. Further, 
the customer will enjoy the benefits of mobihty and the ability to make local or long 
distance calls usuig the provided pool of minutes. TracFone asserts that its designation as 
an ETC will have a negligible impact on the USF, because only new Lifeline customers 
will increase the draw fiom USF. That is, Lifeline customers who switch fi:om tiie 
Incumbent Local Exchange Carrier to TracFone would have zero net impact on tiie USF. 
Also, tiie FCC has determined tiiat, "Any increase in the size of the fund [associated with 
granting TracFone's ETC petition] would be minimal and would be outweighed by the 
benefit of increasing participation in the Lifelme program, furthering the statutory goal of 
providing access to low-income consumers." TracFone Forbearance Orderly? 

On April 11,2008, tiie FCC approved TracFone's apphcations for limited ETC 
designation in New York, Virginia, Connecticut, Massachusetts, Alabama, North 
Carohna, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of 
Columbia. In doing so, the FCC found tiiat TracFone satisfied all the eligibility 
requirements of section 214(e)(1) and also ^proved TracFone's plan for complying witti 
the conditions the FCC unposed in the TracFone Forbearance Order. Notably, tiie FCC 
dismissed without prejudice the Florida apphcation, because the Florida Public Service 
Commission, like tiie Georgia Public Service Commission, has asserted jurisdiction over 
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wireless ETC designations. Thus, TracFone's apphcation is properly before tiiis 
Commission. 

The Commission finds the Staffs recommendation reasonable and hereby adopts 
the Staffs recommendation. 

WHEREFORE, it is 

ORDERED, tiiat TracFone is granted ETC designation for tiie limited purpose of 
providing Lifeline service. 

ORDERED FURTHER, tiiat tiie conditions imposed upon Alltel in Docket No. 
10396 shall be imposed upon TracFone, to the extent those conditions apply to Lifeline 
service. 

ORDERED FURTHER, tiiat TracFone's ETC designation shall also be 
conditioned upon the satisfactory resolution of complaints filed with the Commission's 
Consume Affairs Unit. 

ORDERED FURTHER, that a motion for reconsideration, rehearing, oral 
argument, or any other motion shall not stay the effective date of tiiis Order, unless 
otherwise ordered by the Commission. 

ORDERED FURTHER, tiiat jurisdiction over tiiis matter is expressly retained 
for the purpose of entering such further Order(s) as this Commission may deem just and 
proper. 

The above by action of the Commission in Administrative Session on the 6^ day 
of May 2008. 

JLxL ^ c^ 
Recce McAUster Chuck Eaton 

Executive Secretary Chairman 

DATE DATE 

^//f/>i 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for designation as an eligible 
telecommimications carrier (ETC) by TracFone 
Wireless, Inc. for limited purpose of offering 
hfeUnc service to qualified households. 

DOCKET NO. 070586-TP 
ORDER NO. PSC-08-0418-PAA-TP 
ISSUED: June 23,2008 

The follov^ng Commissioners participated in the disposition of this matter; 

MATTHEW M. CARTER n. Chairman 
LISA POLAK EDGAR 

KATRINA J. McMURRlAN 
NANCY ARGENZIANO 

NATHAN A. SKOP 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER GRANTING ELIGIBLE TELECQJVIMUNICATIONS STATUS 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

L Case Background 

TracFone Wireless, Inc. (TracFone) has been seekmg designation as an eligible 
telecommunications carrier (ETC) in order to provide Lifehne services to consumers beginning 
with its petition filed with the Federal Conamunications Conunission (FCC) on Jime 8, 2004, 
seeking forbearance firom the fecilities-based requirements in Section 214(e)(1)(A), which 
requires that a carrier be at least, in part, facilities-based to be eligible for designation as an ETC. 
TracFone is a non-facilities-based commercial mobile radio service (CMRS) provider that offers 
prepdd wireless telecommunications service, by using a 'Virtual network" consistii^ of services 
obtained from several licensed wireless networks.' Through the arrangements with the 
underlying carriers, TracFone is able to offer service wherever wireless service is available in 
Florida. 

* The underlying carriers providing ser\ices to TracFone in Florida are Alltel, AT&T Mobility, T-Mobile, US 
Cellular, and Verizon Wireless. 

DOCIJ.̂ EHrhUMOffi-CATE 

05383 JUN23S 

FPSC-COMMISStON CLERK 
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The FCC granted TracFone forbearance fix>m the facilities-based requirement in Order 
05-165, issued September 8,2005, in Docket 96-45 (Forbearance Order). In TracFone's petition 
for Forbearance, it stated it will meet all ETC obligations, except for the facilities-based 
requirements. The Forbearance Order noted that TracFone would be a "limited ETC" eligible 
only for Lifeline support and would be required to conform to all rules applicable to Lifeline. 
TracFone is not entitled to receive Universal Service Fund (USF) support for high-cost, schools 
and libraries, or rural health-care and will not be seekmg reimbursement from USAC for Link-up 
or toll limitation service monies. 

The Forbearance Order required that TracFone file a compliance plan with the FCC 
stating how it intended to implement the conditions imposed by the Forbearance Order. The 
compliance plan was to contain a plan outlining the measures it will take to implement the 
following: (a) providing Lifeline customers with 911 and enhanced 911 (E911) access regardless 
of activation status or availability of prepaid minutes; (b) providing Lifeline customers with 911 
and E911 compliant handsets, and replacing non-compliant handsets at no additional charge; (c) 
complying with conditions (a) and (b) prior to providing Lifeline service; (d) obtaining 
certification from each Public Service Access Point (PSAP) where TracFone provides Lifelme 
service confirming that TracFone complies with condition (a); (e) requiring its customers to self-
certify at time of service activation and then annually thereafter that they arc the head of 
household and receive Lifeline-support service only firom TracFone; and (f) establishing 
safeguards to prevent customers fix^m receiving multiple TracFone Lifeline subsidies at the same 
address. The FCC required that TracFone provide the plan within 30 days of the order issuance. 
TracFone filed the compliance plan with the FCC on October 11,2005. 

In its 1997 Universal Service Order,̂  the FCC found it was appropriate to deny pure 
resellers designation as an ETC because pure resellers could receive double recovery of universal 
service support by purchasing wholesale services at a price that includes tiie universal service 
support received by the incumbent provider, and also receive reimbursement fix>m the USF. 
However, TracFone, as a CMRS provider does not purchase LifeUne-supported services fix)m 
ILEC providers. The resold services it purchases do not reflect a reduction in price due to 
Lifeline support. Allowing TracFone to receive Lifeline support fi^m the Federal USF will not 
result in double recovery. 

TracFone filed a petition with die FCC for designation as an ETC in Florida on July 21, 
2004. TracFone also petitioned for ETC designation in several other states: New York, Virginia, 
Cormecticut, Massachusetts, Alabama, Nortii Carolina, Tennessee, Delaware, New Hampshire, 
Pennsylvania, and the District of Columbia, between July 2004 and December 2007-

On March 13, 2007, we addressed the issue of whether or not this Commission has 
jurisdiction to designate CMRS providers as ETCs. On April 3,2007, we issued Order No. PSC* 
07-0288-PAA'TP, in Docket Nos. 060581-TP and 060582-TP, finding tiiat wifli tiie enactment of 
Section 364.011, Florida Statutes, the Florida Legislature has granted this Commission limited 
authority over CMRS providers for those matters specificdly authorized by federal law. 

^ In the matter of Federal-State Joint Board on Universal Service. CC Docket No. 96-45. Order FCC 97-157, 
Released JVfay 8,1997. 
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Therefore, pursuant to §214(e)(2) of tfie Telecommunications Act of 1996, which authorizes 
states to designate ETC carriers, tius Commission has jurisdiction over CMRS providers for the 
purpose of considering ETC petitions. 

TracFone determined that this Commission would be an appropriate forum to petition for 
ETC designation in Florida. On September 6, 2007, TracFone filed an application with this 
Commission for designation as an ETC for the limited purpose of offering Lifeline service to 
qualified Florida consumers. TracFone is not seeking high-cost fimds fiom the USF and is 
requesting designation strictly for the purpose of providing Lifeline in the State of Florida. 

On April 1, 2008, TracFone filed an Ex Parte Presentation at the FCC, addressing the 
E911 fimding requirements. TracFone stated it had become aware of the concern regarding 
E911 by some of the FCC Commissioners. Additional concerns were raised in comments 
regarding TracFone's ETC petition filed with the FCC for designation in Pennsylvania. 
TracFone is still actively working with Pennsylvania and other states to be sure it is compliant 
with all 911 requirements. 

The FCC addressed TracFone's petition for ETC designation in several states on April 
10, 2008. The FCC designated TracFone as an ETC in all states for which it had requested 
designation, except for Florida. The FCC recognized this Commission's authority by stating, 
"Due to the Florida Public Service Commission's assertion of jurisdiction over wireless ETC 
designations, we dismiss without prejudice TracFone's petition for designation as an eligible 
telecommunications carrier in Florida." 

TracFone's FCC-approved compliance plan requires the following: 

o Certification fix)m each PSAP where TracFone provides Lifeline service, confirming that 
TracFone provides its customers with access to basic and E911 service; 

o E911 compliant handsets must be provided to TracFone's new customers and TracFone 
must replace any non-compUant handsets for its existing customers at no charge; 

o Self-certification of TracFone customers under penalty of perjury once service has been 
activated and also annual certification that the customer is the head of household and is 
only receiving a Lifeline discount from TracFone; 

o Tracking of Lifeline customer's primary residential address and certification that there is 
only one customer receiving Lifeline at each residential address; and 

o TracFone must deal directiy with its customers to certify and verify Lifeline eligibility. 

The FCC agreed that this Commission is the appropriate jurisdiction to grant ETC status 
to TracFone by stating in FCC Order 08-100, "Should the Florida Public Service Commission 
consider granting a petition by TracFone for designation as a limited ETC in Florida, we would 
encourage it to require TracFone to adhere to the compliance plan we s^prove herein." 
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TracFone received support for its ETC petition to the FCC fi'om former Florida Governor 
Jeb Bush while he was still in office. On November 9, 2004, Governor Bush sent a letter to 
former FCC Chairman Powell, on behalf of the citizens for Florida and stated that he "strongly 
encourages the Commission [FCC] to grant TracFone's petitions at the earliest opportunity," 
Governor Bush went on to mention that TracFone could significantly increase the level of 
Florida consumers' participation in Lifeline and TracFone's Lifeline service would bring to 
Florida consumers the convenience, flexibility and security of wireless service. Governor Bush 
expressed that the benefit of having a wireless carrier designated as an ETC would only mean 
more choices for Florida consumers. Florida Senator Bill Nelson sent a letter dated October 24, 
2007, to Chairman Martin of the FCC noting that TracFone's petitions were pending before the 
FCC for approximately three years without action, and requested that the FCC provide an update 
on the status of TracFone's petition for designation as an ETC. 

TracFone demonstrated its ability to provide service when it was designated as an ETC to 
provide temporary Lifeline support after Hurricane Katrina. On October 14, 2005, the FCC 
released the Hurricane Katrina Order,̂  where the FCC made available $211 million of targeted 
support from the Universal Service Fund (USF) for reconstruction and remediation relating to 
the restoration of telecommunications services in Alabama, Louisiana, and Mississippi.^ On 
November 16, 2005, the FCC granted TracFone's petition for designation as a temporary ETC 
for the purpose of providing assistance to the victims of Hurricane Katrina. To ensure that it was 
indeed the victims of Hurricane Katrina that received the necessary assistance, any person 
approved for individual housing assistance by FEMA was provided with a handset that had 300 
minutes of airtime, not to exceed an amount of $130 per household,̂  fix)m November 2005 to 
March 1, 2006. Within months, TracFone enrolled nearly 30,000 hurricane victims into the 
Lifeline program.̂  TracFone used marketing techniques similar to what it has proposed in 
Florida. 

The Public Utility Research Center (PURC) issued a report on Lifeline April 4, 2008, 
regarding low-income households in Florida and their telecommunications preferences. PURC 
presented its report to this Commission at the May 20,2008 Internal Affairs meeting. The report 
notes that Lifeline was established by the FCC due to the beUef that low-income households find 
that landline local telephone service is essential for their social and economic livelihoods, and 
that a Lifeline discount was necessary to make the sovice more affordable. In 2005, about 90 
percent of low-income households in Florida subscribed to a landline telephone service, while 
only 13 percent of the households eligible for the Lifeline discount were using tiie discount. 
Fiuther, approximately half of the low-income households were purchasing cellular telephone 
service. 

^ Federal-State Board on Universal Service, CC Docket No. 96-45, Order FCC 05-178, 
* FCC Order No. 05-178, CC Docket No. 96-45, CC Docket No. 02-6. WC Docket No. 02-60. WC Docket No. 03-
109 p. 2 
* FCC Order No. 05-178, CC Docket No. 96-45, CC Docket No. 02-6, WC Docket No. 02-60. WC Docket No. 03-
109 pp. 6-7 
* TracFone Application for designation as an ETC p. 13 
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The PURC report contains infonnation obtained during surveys of low-income 
households and consumers using the following: 1) a survey of customers via landline telephone 
2) a survey of customers via cellular telephone, and 3) an intercept survey, (i.e., an in-person 
interview) of individuals leaving two different DCF locations. In comparing the results firom tiie 
three types of surveys, PURC found that cellular phones are becoming more popular and 
essential in low-income households. The report states that penetration of prepaid cellular phones 
has about doubled for low-income households in the past three years and that preference may 
suggest that Lifeline discounts might be beneficial to low-income households if applied to 
prepaid cellular phones. PURC noted that the primary motivation for using prepaid cellular, was 
the ability to control phone costs. It was found that lower-income households change residences 
more frequentiy tiian higher-income households, and that a cellular phone might be more suitable 
for many low-income households. 

On May 1,2008, the FCC issued Order 08-122, addressing the cap on high-cost universal 
service funds. In that order, the FCC stated "there are advantages to obtaining and maintaining 
an ETC designation regardless of whether a competitive ETC receives high-cost support." The 
order also mentions TracFone's forbearance fi^om Section 214(e)(1) of the Act so that it could 
seek designation as an ETC eligible only to receive universal service Lifeline support and that 
TracFone took tiiis step because "offering prepaid plans which make wireless service available to 
low-income users...has been a critical component of TracFone's business strategy since the 
company's inception." In addition to TracFone, other wireless carrier's may inclement a similar 
business strategy and by offering Lifeline and Link-Up services, a competitive ETC may attract 
new subscribers that may not otherwise have taken telephone service. 

Later in the order, the FCC states, "In April 2007, the Florida Public Service Commission 
found that, due to a change in Florida state law, it "now ha[s] jurisdiction to consider CMRS 
apphcations for ETC designation."" The Georgia Public Service Commission found in October 
2007, that it has the authority to designate wireless carriers as ETCs. Further, the U.S. Virgin 
Islands in February 2008, granted its Public Services Commission the authority to grant requests 
for ETC designation by wireless carriers. In Hght of these developments, and because §214(e)(2) 
of the Act gives state commissions the primary responsibility for performing ETC designations, 
WC dismiss without prejudice the petitions filed by SouthemLINC seeking designation as an ETC 
in Florida and Georgia and the petition filed by Choice seeking designation as an ETC in the 
U.S. Virgin Islands (the Dismissed Petitions). SouthemLINC may re-file its petitions with the 
Florida Pubhc Service Commission and the Georgia Public Service Commission, respectively, 
and Choice may re-file its petition with the U.S. Virgin Islands Pubhc Services Comnussion. 

The Center for Disease Control issued results of a survey taken July-Dec^nber of 2007, 
by the National Health Interview Survey (NHIS). This survey showed that nearly one out of 
every six households (15.8%) did not have a landline telephone, but did have at least one 
wireless telephone. The survey also found that low-income people are likelier than tiie more 
affluent to have only cell phones. 
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We have jurisdiction pursuant to §2I4(e)(2) of the Telecommunications Act of 1996, 
Sections 364.10(2) and 364.11, Florida Statutes, to address a petition by a CMRS provider 
seeking designation ds an ETC. 

n . Analysis 

Under FCC rules, the state commissions have the primary responsibility to designate 
providers as ETCs.̂  Designation as an ETC is required in order for a provider to be eligible to 
receive monies from the federal Universal Service Fund (USF). Section 254(e) of tiie Act 
provides that "only an eligible telecommunications carrier designated under Section 214(e) shall 
be eligible to receive specific federal universal service support."^ According to Section 
214(e)(1), a common carrier designated as an ETC must offer and advertise the services 
supported by the federal Universal Service mechanisms throughout a designated service area, 

ETC Certification Requirements 

The Code of Federal Regulations addresses a state commission's responsibilities related 
to an ETC designation:^ 

Upon request and consistent with the public interest, convenience, and necessity, 
the state commission may, in the case of an area served by a rural telephone 
company, and shall, in the case of all other areas, designate more than one 
common carrier as an eligible telecoimnunications carrier for a service area 
designated by the state commission, so long as each additional requesting carrier 
meets the requirements of paragraph (d) of this section. Before designating an 
additional eligible telecommunications carrier for an area served by a rural 
telephone company, the state commission shall find that the designation is in the 
public interest. 

To quaHfy as an ETC, a carrier must provide nine services identified in 47 CFR 54.101. 
The services are: 

(1) Voice grade access to the public switched network '*Voice grade access" is defined as a 
functionality that enables a user o£ telecommunications services to transmit voice 
commuiucations, including signaling the network that the caller wishes to place a call, 
and to receive voice communications, including receivmg a signal indicating there is an 
incoming call. For the purposes of this part, bandwidth for voice grade access should be, 
at a minimum, 300 to 3,000 Hertz - TracFone states that it complies with this 
requirement by enabling customers to transmit voice communications, including 
signaling to the network that a caller wishes to place a call, and enabling customers to 
receive voice communications, including receivuig a signal in^cating there is an 
incoming call; 

'47 US.C. § 214(e)(2), 47 CF.R. § 54.201(b). 
^47U.S.C. §254(eX2). 
' 47 C,F.R.§ 54.201(c) 



ORDER NO. PSC-08-0418-PAA-TP 
DOCKET NO. 070586-TP 
PAGE 7 

(2) Local Usage *'Local usage" means an amount of minutes of use of exchange service, 
prescribed by the Commission, provided free of charge to end users - Customers can 
send and receive local calls wherever TracFone provides service. TracFone includes 
local usage in all of its caUing plans, including those that will be available for Lifeline 
discounts. While tiie FCC has not mandated minimum local usage requirements, 
TracFone states it will comply with any applicable requirements that may be established; 

(3) Dual tone multi-fiiequencv signaling or its functional equivalent "Dual tone multi-
Frequency" (DTMF) is a metiiod of signaling ttiat facilitates ttie transportation of 
signaling throu^ tfie network, shortening call set-up time - All handsets provided by 
TracFone are DTMF-capable; 

(4) Single-partv service or its functional equivalent "Single-party service" is 
telecommunications service that permits users to have exclusive use of a wireline 
subscriber loop or access line for each call placed, or» in the case of wireless 
telecommunications carriers, which use spectrum shared among users to provide service, 
a dedicated message path for tiie lengtii of a user's particular transmission - TracFone 
provides customers with single-party access for the diu^tion of every call, and it does not 
provide "multi-part/' or "party-line" services; 

(5) Access to emereencv services "Access to emergency services" includes access to 
services, such as 911 and enhanced 911, provided by local governments or other public 
safety organizations. 911 is defined as a service that permits a telecommunications user, 
by dialing tiie three-digit code "911," to call emergency services tiuough a Public 
Service Access Point (PSAP) operate y tiie local govemment. "Enhanced 911" is 
defined as 911 service fliat includes the abiUty to provide automatic numbering 
information (ANI), which enables tiie PSAP to call back if ttie cdl is disconnected, and 
automatic location infonnation (ALl), which peraiits emergency service providers to 
identify tiie geographic location of ttie calling party. "Access to emergency services" 
includes access to 911 and enhanced 911 services to the extent tiie local government in an 
eligible carrier's service area has implemented 911 or enhanced 911 systems - TracFone 
provides access to tiie 911 system for its customers through its underlying carriers. 
TracFone has implemented and will continue to implement E911 services, consistent with 
the rules and orders when services are made available by the carriers hom whom 
TracFone purchases servicê **; 

(6) Access to operator services "Access to operator services" is defined as access to any 
automatic or live assistance to a consumer to arrange for billing or con:q)letion, or both, of 
a telephone call - TracFone customers have access to operator services; 

(7) Access to interexchange service "Access to interexchange service" is defined as the use 
of the loop, as well as tiiat portion of the switch tiiat is paid for by the end user, or the 
functional equivalent of these network elements in the case of a wireless carrier. 

'" TracFone's designation as an ETC in Florida to provide Lifeline service should be conditional on TracFone's 
ability to certify with each PSAP in Florida. 
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necessary to access an interexchange carrier's network - TracFone customers are able to 
complete toll calls and are not charged separately for interexchange calls. Long distance 
calling is included in TracFone's service, with no additional charge to the customer, 

(8) Access to directory assistance "Access to directory assistance" is defined as access to a 
service that includes, but is not limited to, making available to customers, upon request, 
infonnation contained in directory listings - TracFone customers have access to directory 
assistance provided through any of the vendors being used by TracFone; and 

(9) Toil limitation for qualifying low-income consumers Toll limitation or blocking restricts 
all direct dial toll access - There will be no toll limitation because TracFone is a prepaid 
service, so there will be no disconnect for non-payment. 

Additional ETC Certification Requirements 

In addition to requiring the above services, the FCC, on March 17, 2005, issued a Report 
and Order that established additional criteria that all ETC applicants must satisfy in order to be 
granted ETC status by the FCC. In this Order, the FCC determined that an ETC apphcant must 
also demonstrate: 

1) a commitmait and ability to provide the si^ported services throughout the designated 
area;̂ ^ 

2) the ability to remain functional in emergency situations;^^ 
3) abiUty to satisfy consimier protection and service quality standards; 
4) provision of local usage comparable to that offered by the incumbent LEC;*^ and 
5) an acknowledgement that the apphcant may be requu-ed by the FCC to provide equal 

access if all other ETCs in the designated service area relinquish their designations 
pursuant to Section 214(e)(4) of the Act.** 

The FCC encouraged states to also adopt these criteria, and we have done so in Docket No. 
010977-TL, by Order No. PSC-05-0824-TL, issued August 15,2005. 

We have reviewed TracFone's petition for designation as an ETC in Florida, as well as 
additional documents filed with this Commission and with the FCC, We have verified that 
TracFone has complied with the above requirements to be eligible as an ETC in Florida and 
TracFone has demonstrated its abiUty to provide the nine services identified in 47 CFR 54.101. 

TracFone has provided a plan to advertise the services supported by the Federal 
Universal Service mechanisms throughout the area where designated, as required in Section 
214(e)(1), which requires ETCs to offer and advertise. TracFone provided an initial plan 
outluiing then: combuied Mass and Grass roots media advertising. TracFone \̂ 11 use retail 

" TracFone ETC Application pp. 21-22 
" TracFone responses to Staff's T^ data request, p. 13 
" TTacFone ETC Application p. 8 and Responses to Staffs 1** data request, pp. 8-9 
" TracFone ETC Application pp. 16-17 
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outlets and other methods for Lifeline advertising and for customers to purchase its prq)aid 
cards. As a safeguard to prevent more than one Lifeline-supported service per household, 
customers will not be able to receive Lifeline certification throu^ a retail provider. Customers 
will have to contact TracFone directly to self-certify for Lifeline. Customers must self-certify, 
under penalty of perjury, that they qualify for Lifeline service either by being a participant of one 
of Florida's eligible programs such as Medicaid or Food Stamps. Custom^^ may also be 
eligible for a Lifeline discount because they are within the relevant threshold of income level. 
TracFone has already advertised its Lifeline program when it was previously designated 
temporary ETC status after Hmricane Katrina. 

TracFone has over nine million customers nationwide and is the leading provider of 
prepaid wireless service in the United States. TracFone is priced the same in all of its service 
locations. TracFone has been providing CMRS to the State of Florida for over ten years. 
TracFone's Lifeline offerings will differ fiom other landline Lifeline offerings in more than one 
way as described below. 

TracFone offers customers the convenience of a wireless mobile phone, and can offer 
limited quantities of usage at no cost to qualifying consumers. This offers Florida consumers a 
pay-as-you-go plan with no credit checks, term contracts, or volume commitments. Consumers 
can purchase just what they deem necessary for their personal use for a reasonable price. Most 
Lifeline offerings provide discounts below the standard rates and participating customers pay the 
difference in the standard rate and the discounted rate. TracFone will credit each qualified 
Lifeline participant with a quantity of airtime at the beginning of each month automatically. If 
the customer uses all of the fi^ee Lifeline airtime, the account will remain active and an 
opportunity provided to purchase additional airtime. The customer can also choose to wait until 
the next month when free airtime is again provided. Customers will always be able to contact 
911 fiom their wireless handset, regardless of whether they have depleted their fi-ee Lifetime 
minutes or additional airtime. 

TracFone offers prepaid cards to its customers with different time amounts and Lifeline 
customers are able to purchase whichever card they choose. The lowest priced prepaid card is 
cuirentiy $18.99 for 70 minutes, and those 70 minutes are available for 60 days. Customers who 
are not on the Lifeline program must purchase additional minutes aft^ they have utilized all 
minutes available, and/or purchase another card before the 60 day time-fi-ame has expired. 
However, Lifeline customers will be automatically credited with airtime each month with no 
expiration period. 

The TracFone plan includes long-distance calling to more than 60 countries at no 
additional charge. There are no toll charges on TracFone's plan. The "Pay-As-You-Go" wireless 
plan will provide qualifying Lifeline customers with access to the network for one year. Each 
Lifeline customer will receive 68 minutes of fi-ee airtime each month. TracFone's original 
petition stated that customers would receive 50 minutes of free airtime each month, consistent 
with the federally subsidized discount of $10.00 per month, per customer. However, due to the 
requirements in Florida that ETCs provide an additional S3.50 discount, TracFone made the 
necessary adjustments and came to the 68 minutes fii'ee per month, per Lifeline customer. Based 
on a rate of $0.20 per minute, $10.00 would provide 50 minutes of service for the customer. The 
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additional S3.50, calculates approximately an additional 18 minutes, totaling 68 firee minutes a 
month. The cost to the consumer for these 68 minutes would be completely subsidized by the 
Lifehne support fix)m the USF and TracFone's contribution of $3.50 a month. 

In an effort to make the prepaid cards more affordable for Lifeline customers, TracFone 
will begin offering $2.00, $5,00 and $10.00 carfs that are strictly for use by those customers tiiat 
are certified as Lifeline customers. There will be no expiration on these prepaid cards and 
customers will receive a $0.20 a minute rate. The $2.00, $5.00 and $10.00 cards will not be 
available in all locations where TracFone service is sold, only certain locations in Florida, such 
as Dollar General, Family Dollar, Walgreens, CVS and Pubhx. TracFone believes that 
pharmacies and grocery stores are primary locations for sales of low volume cards. Lifeline 
customers will be notified of the locations where they can purchase the cards in '*welcome 
packages" that will be sent to newly-enrolled Lifeline customers by TracFone. The locations 
will also be listed on the TracFone website (www.TracFone.com) with geographic listings as 
well. The $2.00, $5.00 and $10.00 cards, will be clearly marked strictly for use by customers 
receiving Lifeline. These cards will have no expiration date and will carry over to the next 
month if not utilized, like any unused Lifeline airtime. 

For the first year a customer is certified as a Lifeline customer with TracFone, they will 
be eligible to receive one fircc handset, either refiirbished or new, based on availability. 
TracFone handsets may have such features as caller ID, voicemail and call forwarding, 
depending on the handset model. Refiubished handsets will be given out first, however if there 
are no refurbished handsets available at the time a customer becomes eligible, TracFone will 
provide a new handset at no charge to the consumer. In accordance with the FCC compliance 
plan, TracFone handsets will be E911 compliant, and if a former customer becomes eligible for 
Lifeline and has a handset that is not E911 compliant, TracFone will replace that handset at no 
additional charge to the customer. 

Once a customer has received its handset, the customer will receive 68 minutes of fi^ee 
airtime each month. It will be the responsibility of the customer to understand how TracFone 
works and that they need to have their handset on and charged on the first day of every month to 
receive those minutes to their phone. Once a customer has exceeded the first free 68 minutes, 
that handset will still have all 911 and E911 capabilities for the remainder of the month, but the 
customer also has the option to purchase additional minutes. For customers who do not use all 
68 fiiee minutes, or additional minutes they may have purchased, those minutes will carry-over to 
the next month, and that customer will still receive an additional 68 free minutes at the beginning 
of the next month. If for some reason the customer does not have their handset charged and 
ready on that day, when they do turn on their phone, the minutes will be credited. 

http://www.TracFone.com
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To comply with the requirement of Transitional Lifeline* ̂  TracFone will offer customers 
who are no longer eligible for Lifeline, a 30 percent discount on any prepaid card for a 12-month 
period following ineligibility. As an example, if a Transitional Lifeline customer purchases a 
TracFone prepaid card containing 100 minutes, they will be credited 143 minutes when the card 
is activated (100 minutes divided by .7). Customers will also be able to purchase the $2.00, 
$5.00, and $10.00 prepaid cards for an additional year. There will be no expiration date on this 
airtime, however once the customer reaches the end of the Transitional Lifeline 12-month 
timeframe and has utilized all airtime, they will have to purchase additional prepaid cards, just as 
other customers who are not on the Lifeline program. 

TracFone will be working directiy with the Florida Department of Children and Famihes 
(DCF) and this Conunission to provide for automatic enrolhnent. TracFone has specially trained 
Lifeline staff available that are Spanish-speaking to better assist customers. The TracFone 
customer can get certified for Lifeline through DCF, this Commission, or by contacting 
TracFone directly. TracFone will have a location on its website where customers can learn more 
about Lifehne and receive the information necessary to certify through the website as well. 

III. DeclsioD 

TracFone states it is able to provide all services and functionalities supported by the 
universal service program, detailed in CF.R. Section 54.101(a). TracFone understands all ETC 
requirements of the FCC and this Commission and has agreed to abide by al! Florida Statutes and 
Rules. TracFone also understands that this Commission has flie authority to both grant and 
revoke ETC designation if TracFone is non-compliant. 

TracFone's Lifeline Offering Provides: 

1) A free E911 handset to Lifeline eligible consumers. 

2) 68 &ee minutes of airtime per month. 

3) $2.00, $5.00, and $10.00 prepaid cards to Lifeline customers with airtime which rolls-
over month-to-month. 

4) Once Lifelme customers are determined to be ineligible, they are provided a 30% 
discount by receiving additional minutes on any TracFone prepaid card for a period of 12 
montiis, during the Transitional Lifeline period. 

Transitional Lifeline requires that each local exchange telecommunications company shall offer discounted 
residential basic local telecommunications service at 70 percent of the residential local telecommunications service 
rate for any Lifeline subscriber who no longer qualifies for Lifeline. A Lifeline subscriber who requests such 
service shall receive the discounted price for a period of one year after the date the subscriber ceases to be qualified 
for Lifeline. In no event, shall this preclude the offermg of any other discounted services which comply with 
Sections 364.08,364.09, and 364.10 Florida Statutes, per 364.105 Florida Statutes. 
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Therefore, we hereby grant TracFone limited ETC status in Florida to provide Lifeline 
services only. Tracfone's ETC designation shall be contingent on TracFone providing the 
following: 

o Certification from every PSAP in Florida, confirramg that TracFone provides its 
customers with access to basic and E911 service; 

o E911 compliant handsets should be provided to TracFone's new customers and TracFone 
should replace any non-compliant handsets for its existing customers at no charge; 

o Self-certification of TracFone customers under penalty of perjury once service has been 
activated and also annual certification that the customer is the head of household and is 
only receiving Lifeline discounts from TracFone; 

o Tracking of Lifeline customer's primary residential address and certification that there is 
only one customer receiving Lifeline at each residential address; and 

TracFone should deal directly with its customers who do not utilize the Lifeline Automatic 
Eruollment function, to certify and verify Lifeline eligibility. 

Based on the foregoing, it is 

ORDERED by tiie Florida Public Service Commission that TracFone Wfreless, Inc.'s 
Application for Eligible Telecommurucations Status is hereby granted as set forth in the body of 
this Order. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
ttie Commission Clerit, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by tiie 
close of business on tiie date set forth in the •'Notice of Furtiier Proceedings" attached hereto. It 
is further 

ORDERED that in the event this Order becomes final, this docket shall be closed. 



ORDER NO. PSC-08-0418-PAA-TP 
DOCKET NO. 070586-TP 
PAGE 13 

By ORDER of the Florida Pubhc Service Commission tiiis 23rd day of June, 2008. 

ANN COLE 
Commission Clerk 

( S E A L ) 

AJT 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Pubhc Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

As identified in the body of this order, our action is preliminary in nature. Any person 
whose substantial interests are affected by the action proposed by this order may file a petition 
for a fonnal proceeding, in tiie form provided by Rule 28-106,201, Florida Administrative Code. 
This petition must be received by the Office of Commission Clerk, at 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, by tiie close of business on July 14.2008. If such a 
petition is filed, mediation may be available on a case-by-case basis. If mediation is conducted, 
it does not affect a substantially interested person's right to a hearing. In the absence of such a 
petition, this order shall become effective and final upon the issuance of a Consummating Order. 

Any objection or protest filed in this docket before the issuance date of this order is 
considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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Any party adversely affected by the Commission's final action in this matter may request: 
(I) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, within fifteen (15) days of the issuance of this order in the form prescribed 
by Rule 25-22.060, Florida Administrative Code; or (2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in 
the case of a water or wastewater utility by filing a notice of appeal with the Office of 
Commission Clerk and filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty (30) days after the issuance of this 
order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure, The notice of appeal must 
be in the form specified in Rule 9,900(a), Florida Rules of Appellate Procedure. 
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SUMMARY 

The Commission recently granted a petition for forbearance by TracFone Wireless, Inc. 

("TracFone*'), requesting forbearance from the requirements in 47 U.S.C. § 214(e)(1)(A) and 47 

CF.R. § 54.201(i) that a carrier designated as an eligible telecommunications carrier for 

purposes of federal universal service support provide service at least in part over its own 

facilities. In the Commission's order ("Forbearance Order"! grant of TracFone's petition was 

subject to various conditions and a requirement that TracFone advise the Commission of its plan 

to impleinent those conditions. 

In accordance with the conditions in the Forbearance Order, TracFone will provide 

Lifeline customers with access to basic and E911 services immediately upon activation of 

service and irrespective of whether TracFone handsets have remaining unexpired minutes of use. 

TracFone proposes that the Commission pennit it to provide a direct certification from TracFone 

that it is providing service to Lifeline customers using a specific underlying carrier's network, 

and/or that it is providing E911-compliant handsets, and that the relevant underlying carrier has 

filed verified quarterly reports concerning E911 deployment with the Commission. TracFone's 

suggested certification process will provide greater assurance to the Commission and to the 

public that it will offer basic and E911 access to customers tiian woiild individual certifications 

from PSAPs that have no direct knowledge about TracFone's service. TracFone also commits 

to providing E911-complaint handsets to all new Lifehne customers. For existing customers 

who qualify for and enroll in TracFone's Lifeline program, but do not ovm an E9n-compliant 

handset, TracFone will replace the handset witii an E911 -compliant handset free of charge. 

TracFone also requests that it be permitted to offer Lifeline service in markets where 

basic 911 service is available, even if E911 service has not yet been deployed. When E9il 

service is not available, access to basic 911 is important to public safefy and provides substantial 

ii 



benefits to consumers seekii^ emergency assistance. Limiting TracFone's ability to offer 

Lifeline service to areas where there is E911 service uimecessarily denies consumers in such 

areas the option of choosing TracFone's vdreless prepaid service. More iiiiportahtly, as recent 

events have shown, in areaswithout E911, access to a wireless telephone to reach basic 911 is an 

important public safety benefit. 

TracFone's procedures for certifying consumer eligibility for Lifeline service and for 

verifying their continuing eligibility will comply with all applicable state and federal 

requirements. TracFone customers will receive written information about TracFone's Lifeline 

pro^-am at the point of sale, but will apply for Lifehne service directiy with TracFone. As part 

of the application process, and annually thereafter, Lifeline customers must self-certify under 

penalfy of perjury that they are to heads of their housdiolds arid ordy r ^d \^ t i^teie-^^ 

service from TracFone. The Lifeline enrollment fi)nn will reqiure each applicant to list a 

primary residential address and a contact telephone number. TracFone*S customer information 

data base will be amended to include an information field that identifî f Vi4iether the customer 

receives Lifeline-supported service. When processing each Lifeline application, TracFone will 

search its customer records to determine whether the applicant is attempting to receive Lifeline-

supported service for more than one hmidset associated with the address Usted on tiie enrollment 

form. 

TracFone's Compliance Plan will promote public safety by ensuring that Lifeline 

customers have access to basic and E911 service, will provide assurances to the Commission that 

Lifeline program requirements will be met, and will implement tiie conditions set fortii in the 

Forbearance Order. Therefore, TracFone requests the Commission to approve its plan and grant 

its pending E t c Petitions. 

Ill 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washingto0, DC. 20554 

In the Matter of ) 
) 

Federal-State Joint Board on Universal Service ) CC Docket No. 96-45 
) 

Petition of TracFone Wireless, Inc. for ) 
Forbearance fi^m 47 U.S.C. §214(e)(i)(A) and ) 
47 C.F.R. §54.201(1) _ ) 

TRAC3PONE WIRELESS.MC.'S COll^LIANGE PLAN 

TracFone Wireless, Inc. CTracFone'*), by its attomeys, hereby files its plan outiining tiic 

measures it will take to implement the conditions described in the Commission's Order, released 

September 8,2005, in the above-captioned matter.' 

BACKGROUND 

TracFone, a non-facilities based Commercial Mobile Radio Services ("CMRS") provider, 

is the nation's leading provider of prepaid vrireless telecommunications service. TracFone filed 

petitions for Eligible Telecommuincations Carrier (ETC) desipiation in ei^t States ("ETC 

Petitions") and limited those petitions to seeking eligibility for federal universal service support 

for the Lifeline portion of tiie low-income program.̂  TracFone also filed a petition for 

forbem-ance, applicable to its eight ETC Petitibns and any subsequently-filed ETC Petitions^ 

requesting that the Commission forbear from the requirements of 47 U.S.C. § 214(e)(1)(A) and 

^ Federal-State Joint Board on Universal Service and Petition of TracFone Wireless. Inc. for 
Forbearance from 47 U.S.C. S 214re¥l'>fA> and 47 CF.R. S 54.20111 ,̂ FCC 05-165, released 
September 8,2005 ("Forbearance Order"), 
^ See ETC Petitions for New Yoric (filed June 8, 2004), Florida and Vkginia (filed June 21, 
2004), and Alabama, Connecticut, Massachusetts, North Carolina, Teimessee (filed November 9, 
2004); TracFone Wireless Inc. Reply Comments (filed August 9, 2004 and Amendments to ETC 
Petitions for Florida, New York, and Vfrgmia (filed August 16,2004). 



47 C.F.R. § 54.201(i) that a carrier designated as an ETC for purposes of federal universal 

service support provide services ait least in part over its 0̂ ^̂ ^ 

In the Forbearance Order, the Commission granted TracFone's petition for forbearance 

subject to certain conditions. The Conimission explained that requmng "TracFone, as a wireless 

reseller, to own facilities does not necessarily further the statutory goals of the tow-income 

program, which is to provide support to qudifying low-income consumers throughout the nation, 

regardless of where tiiey live."'* The Commission also stated that grant of TracFone's petition 

for forbearance "serves the public interest iii that it should expand participation of qualifying 

consumers" in the under-utilized low-income program.̂  TracFone looks forward providing high 

quality and dependable service to consumers that qualify for Lifeline support and to expandmg 

the level of participation in tiie federal Lifeline program^ Upon grant of its ETC PetitionSj, 

TracFone will engage iti various marketing and outreach efforts to ensure that asmany eligible 

consumers as possible avail tiiemselves of TracFone's prepmdvvireless Lifeline offering.̂  

The Commission's grant of forbearance is subject to the following conditions; (a) 

TracFone provicUng Lifeline customers with basic 911 and enhanced 911 ("E9ir') access 

regardless of activation status and availability of prepaid minutes; (b) TracFone providing its 

new Lifeline customers with E911-compliant handsets and replacing any existing customers' 

non-compliant handsets at no additional charge; (c) TracFone complying with conditions (a) and 

(b) as of the date it provides Lifeline service; (d) TracFone obtaining a certification from each 

Public Service Answering Point ("PSAP") where TracFone provides service confirming that 

^ See TracFone Wireless lac. Petition for Forbearance, CC Docket No. 96-45, filed June 8,2004. 
** Forbearance Order, 123. 
^Id„124. 
* TracFone's plans for meeting its Lifeline program and for reaching those consumers eligible 
for Lifeline were described in an Ex Parte Supplement to Petition for Forbesuranee and Petitions 
for Desighatioii as an Eligible TelecbmixitiiuGations Carrier filed July 15,2005. 



TracFone complies with condition (a); (e) TracFone reqmring its customers to self-certify at the 

time of service activation and aimually tiiereafter that they are tiic heads of the households and 

receive Lifeline-supported service only from TracFone; and (f) TracFone establishing safeguards 

to prevent its customers from receiving multiple TracFone Lifeline subsidies at the same address. 

The Commission required TracFone to submit a plan describing the measures it would take to 

implement each of these conditions. 

As described below, TracFone's Compliance Plan suggests several slight modifications 

of the aforementioned conditions. First, TracFone notes that strict compliance mth the condition 

that it obtain certification from every PSAP regarding 911 and E911 availabilify would be 

burdensome atid, more importantiy, would not provide any greater assurances of emergency 

service availabilify than would the approach described below. Secondj TracFone reque^s that it 

be perrtiitted to offer Lifeline in areas where E911 or 911 service is available. As described time 

fiilly in Section IV herein, TracFone believes that basic 911 provides important public safefy 

benefits in areas where E911 has not yet been deployed arid that Lifeline customers should be 

able to reach 911 operators firom the wireless handsets when E911 is not available. 

COMPUANCEPLAN 

L Policy 

TracFone will comply with all conditions set forth in the Forbearance Order, the 

provisi6hs of this Compliance Plan, and all laws and regulations goveming its provision of 

Lifeline-supported prepaid wireless service to customers throughout the United States. TracFone 

will also ensure that all persons responsible for implementation of its Lifeline pro-am vrill 

comply with the conditioiis set forth in the Forbearance Order, the provisions of this Compliance 

Plan, and all applicable laws and regulations. 



II. Unrestricted Access to Basic and E911 Services and Certification of Such Access 

In the Forbearance Order, the Commission has required TracFone to provide its Lifeline 

customers vrifh aec^s to basic and E911 service immediately upon activation of service. The 

Commission also noted that this condition is consistent with TracFone's representation that its 

handsets will allow 911 emergency calling irrespective of whether the caller is an active 

customer, and whether the customer has available prepaid minutes.'' Moreover, under Section 

20.18(b) of the Commission's Rules, TracFone and its underiying carriers must transmit all 

vrireless 911 calls initiated from a TracFone handset even if there are no prepmd minutes 

remaining on the handset or TracFone's customer is not an active customer.̂  Although 

Commission rules do not unpose an independent obligation on resellers to provide access to 

basic and E911 service to the extent that such service is avdlabie on its ImdMying 

facilities until December 31,2006^ TracFone mil be required to provide access to 911 and E911 

at the time it commences Lifeline service.̂  As stated in the Forbear^ce Order, to demonstrate 

compliance with the condition that basic and E911 service be available to Lifeline customers 

upon activation, "TracFone must obtain a certification from each PSAP where it provides 

Lifeline service confirming that TracFone pro^des hs customers with access to basic and E911 

service."̂ ® The Conimission and consumers are hereby assured tiiat all TracFone Lifeline 

customers will have available access to emergency calling services at the time thact Lifeline 

service is initiated, and tiiat such 911 and (where available) E9il access Will be avmlable from 

^ Forbearance Order, % 16. 
* 47 CF.R, § 20.18(b) (CMRS providers must transmit "all wireless 911 calls" to a PSAP. "All 
wireless 911 calls" is defined as "any call initiated by a wireless user dialing 911 on a phone 
using a compliant radio frequency protocol of the serving carrier"). 
^ForbearanceOrder, f 16 &n.41 (citing47C.F.R. § 20.18(m)). 
*^Id.,1[i6. 



TracFone handsets irrespective of whetiier those handsets have remaining unexpired minutes of 

use. 

Relevant information about tiie avmlability of basic and E911 service to TracFdrie's 

Lifeline customers is publicly available in quarterly reports that TracFone's underlying carriers 

are required to file with the Commission." The information contained in the underlying carriers' 

quarterly reports, together with additional certifications regarding TracFone's underlying carriers 

and/or its handset manufacturers, will enable TracFone to accurately certify to the Commission 

that it will provide its Lifeline custoiners vrith access to basic and iE911 service at the time that 

its Lifeline service is commenced The certifications TracFone will provide to liie Cormnission 

will promote the public interest by ensuring access to emergency public safefy resources and will 

provide verifiable assurance to the Commission that TracFone's Lifeline customers will at all 

tunes have access to emergency services. 

The Commission maintains a PSAP Re^stry, which lists all PSAPs by name, state, 

counfy, and cify, and a description of any changes to a P S ^ ' s listing. The PSAP Registry also 

assigns a PSAP identification number to each PSAP;̂ ^ GiUTently> th^ PSAP Regisdy lists over 

6,700 operating PSAPs, inchiding more than l,7t)0 PSAPs m the eight s ^ ^ 

has to date filed ETC Petitions. 

The Commission requires all Tier I fi.c., iiationwide) aiid tier tl (more than 500̂ 000 

subscribers as of year-end 2001) carriers to file quarterly reports vath the Conunission 

concerning E911 service. The reports assist the Commission and PSAPs in monitorii^ a 

' ' See Rcvisiori to the Commission's Rides to Ehsuare Gompatibilitv with Enhanced 911 
Emergency Calling Svstems, Oder, 17 FCC Red 14841 f2002'k Revision of tiie Commission's 
Rules to Ensure Compatibility With Enhanced 911 Emetfeeacv Gallihe Systems, Poitrth 
Memorandum Opinion and Order, 15 FCCRcd 17422 (2000). 
'̂  See http://www.fcc.gov/91 l/enhanced/reports. 
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carrier's compliance with Phase I deployment of E911 service and Phase II implementation of 

E911 service requirements set forth in the Commission's rules.̂ ^ Begiiming with the August I, 

2003 quarterly filings. Tier I and Tier II carriers are required to include as an attachment to their 

quarterly reports a spreadsheet b a format specified by the Commission detailing certain 

elements related to E911 implementation status,̂ * The spreadsheet includes the following data 

elements: PSAP identification number; PSAP name; PSAP state; PSAP counfy; PSAP city; 

E911 implementation phase (i.e.. Phase I or Phase II); air interface (i.e., CDMA, GSM^ TDMA, 

TDMA/GSM, iDEN, or Otiier); date PSAP request made;'̂  date PSAP witiidrawn (if applicable); 

whether request is valid; whether requested E911 services were deployed; deployment date; 

projected deployment date fif not deployed); reasons why deployment will not occur witiiin 6 

months of PSAP request; and comments.̂ * Each carrier's quarterly report must be supported by 

an affidavit from an officer or director of the carrier attesting to the truth and accuracy of the 

report.'^ Thus, the Commission has in its records publicly-available verified information 

regi^ding the status of E911 deployment provided by each carrier which is Updated quarterly. 

" See Revision of the Commission's Rules to Ensure Gompatibilitv with Enhanced 911 
Emergency Calling System, Order to Stay, 17 FCC Red 14841^ 5 31 C2̂ 002), 
^̂  S ^ Public Notice - Wireless Telecoirimuriications Biireau Standardizes Gamer Reporting oil 
E911 Wireless hnplementation, CC Docket No. 94-102, DA 03-1902 (Jurie 6, 2003) CWU 
Public Notice"). 
'^ Commission Rule 20J8(i)(l) (47 C.F.R. § 20.18(j))proA4des that E911 servicer^ 
set forth in sub-sections (d) through (h) "are only applicable if the admirustratcH 
designated Public Safefy Answering Pomt has requested the services required imder those 
paragraphs and the Public Safety Answering Point is capable or receiving and trtiliziiig the data 
elements associated vrith the service and a mechanism for recovering the Public Safefy 
Answering Point's costs of the enhanced 911 service is iii place." The PSAP request date refers 
to the date the PSAP requested E911 services fix)m the reporting carrier. 
'̂  See E911 Public Notice. 
'̂  See Revision of the Commission's Rules to Ensure Compatibility with Enhanced 911 
Emergency CalUng System. Order to Stay, 17 FCC Red 14841, •[ 29 (2Q02). 



As the Conmiission has recognized, TracFone is only able to provide its customers with 

access to basic and E911 service if its underlying carriers have deployed the facilities necessary 

piwdde such service.'^ The carriers' quarteriy reportŝ  supported by ^davits, diMosd yî etftear 

E911 service has been deployed to each PSAP that has requested such service, TracFone vrill 

institute the following procedures to ensure that all Lifeline customers have access to basic and 

E911 service starting immediately upon activation of service and at all times that the customer 

owns a handset obt^ed from TracFone, including when the handset has no remaimtig prepaid 

minutes or when the customer is no longer considered to be an active custoiner. TracFone's 

proposal accounts for the fact that some of its underlying cairiers use a networfcbased solution to 

provide E911 service while other underiying carriers use a handset-based solution. 

A, Underlynig carrier uses a network-based solution to provide E911 Service 

TracFone's underlying carriers that use GSM (Global Systeni for Mobile 

Communications) technology to provide wireless service (e.g.̂  Cingular Wireless LLC and T-

Mobile USA, Inc.), tend to utilize network-based solutions to provide E911 service. In markets 

where TracFone utilizes the services of an underlying carrier which has deployed a network-

based solution, it vrill do the follovring prior to offering Lifeline service: 

1. TracFone vwll confirm tiiat the underlying carrier has on file w t̂h the Conimission 

a current verified quarterly carrier report that includes the data requued by the 

E91i Public Notice: 

2. TracFone will review the underlying carrier's most recent qufuterly report to 

ascertain whether the underlying carrier has deployed basic and E911 service to 

the PS APs located in that market; 

Forbearance Order, ̂  16, n. 3, 



3. TracFone vvill certify to the Coniirussion that all Lifdiiiecustomei^ served iû  

market £ue being served overthenetwork(s) of underlying carrier(s) who have on 

file current verified quarterly reports v^ich indicate that 911 and E9il have been 

deployed. 

B, Undertylng carrier uses a handset-based solution to provide E911 service 

TracFone's underlying carriers that use CDMA Code-Division Multiple Access) 

technology to provide wireless service fe.g., Alltel Communications, Inc., United States Cellular 

Corporation, Verizon Wireless), tend to utilize handset-based solutions to provide E911 service. 

In those markets where TracFone offers service to Lifeline customers using the ser\dces of 

underlying carriers which have deployed handset-based E9il solutions, TracFone vrill do the 

following prior to offering Lifeline service: 

1. TracFone wiU confirm that the canrier has on file with the Commission a current 

verified quarteriy carrier report tiiat includes the data required by the E911 Public 

Notice: 

2. TracFone will review the underlying carrier's most recent quarterly rq>ort to 

ascertaiti whether the underiying carrier has deployed E911 service to the !PSAPS 

located in that market; 

3. TracFone will certify to the Commission that all Lifeline customers served m tiiat 

market are being served over the network(s) of tiie underlyiH^ camer(s) who have 

on file current verified reports which indicate that 911 and E911 ŝ srvice have 

been deployed; 

4. TracFone vrill provide the Commission With a certification fi^m the handset 

manufecturer (e.g., Nokia, Motorola, etc.) thsit the handsets used to provide 

Lifeline service contmn GPS chips and are E91 l-compliant; and 
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5. TracFone will certify to the Commission that all Lifeline customers iti markets 

served by such underlying carriers will be provided with E9il-cbmpliant handsets 

vrfiich have been certified as E911-compliant by the manufacturer. Existing 

TracFone customers who are eligible for Lifeline service and who choose to 

enroll in TracFone's Lifeline program vrill be provided wdth E9ll-complimit 

handsets at no additional charge if their existing handsets are not E911-compliant. 

TracFone's plan will provide greater assurance to the Commission and to the public that 

it will offer basic and E911 access to customers than would certifications from PSAPs. A PSAP 

can only certify that TracFone's underlying carrier has deployed E911 in response to its request 

- information that is readily available to the Conimission and to the public in the Underiying 

carriers' quarterly reports. A PSAP would have no direct knowledge about whether TracFone is 

providing service over a particular underlying carrier's network and would have to rely on 

TracFone's representation that it is utilizing a carrier's service. Under TracFone's certification 

proposal, the Commission wotild receive a direct certification from TracFone that it is providing 

service to Lifeline customers using a specific underlying carrier's network, mid/or that it is 

providing E91 l-compliant handsets, and that the relevant underlyirig carrier hais filed verified 

quarterly reports disclosing the status of E911 deployment for each PSAP that has requested 

E911 service. The Conmiission has determined tiiat the best way for it and PSAPs to monitor 

carriers' compliance with E911 requirements is to require Tier I and Tier II carriers to file with 

the Commission verified quarterly reports. TracFone's plan to provide certifications to the 

Commission regarding its customers' access to basic and E911 service based upon tiiose 

Commission-required verified quarterly reports of those underlying carriers and TracFone's 

certified commitment to provide Lifeline service using those carriers' services, vrill not 



compromise public safefy or the deployment of E911 service. Indeed, it vrill provide the 

Commission and, more importantiy, TracFone's Lifeline customers, vrith assurattces that Basic 

911 andE911 service will be available to those custorners. 

III. E9tl-Compliant Handsets 

The Commission also conditioned its forbearance determination on TracFone providing 

only E911-compliant handsets to its Lifeline customers and replacing any non-compliant 

handsets owned by existing customers who obtain Lifeline-supported service from TracFone 

vrith an E91 l-compliant handset, at no charge to the customer.*' Although Conimission rules do 

not impose an independent obligation on resellers to ensure that all handsets arc capable of 

transmitting E911 infonnation to the appropriate PSAP until December 31, 2006; TracFone will 

be required to meet the obligation at the time it commences Lifeline service.̂ *' As explained m 

Section II of this Compliance Plan, prior to offering Lifeline service in a particular mzurket 

TracFone will provide the Commission vrith (1) a certification from the handset manufacturer 

that the handset used to provide Lifeline service contains a GPS chip and is E911-compltot, and 

(2) a certification that all Lifeline customers in the market served by such underlying canter Mil 

be provided with E911-compliant handsets which have been certified as E911-compliant by the 

manufacturer, including existing Lifeline customers. If an existing TracFone customer is 

Lifeline-eligible and elects to participate in TracFone's Lifeline pro-am, that customer vrill be 

provided by TracFone with an E91 l-compliant handset at no addition^ charge if its current 

TracFone handset is not E911 compliant. TracFone knows which h^dsets have been provided 

to each of its customers. Any TracFone customer whose existing handset is not E91 l̂ compUant 

^ Id., 116 & n.41 (citing 47 CF.R. § 20.18(m)). 
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will receive a replacement phone which is E-911 compliant at the time of enrollment in tiie 

Lifeline program. 

For new customers, TracFone vrill make available only E911-coMpliant handsets in 

markets where TracFone offers service through underlying carriers which have depl6y<^ 

handset-based technology. Under this plan, all TracFone Lifeline customers "vrill be provided 

vrith handsets which enable them to use E911 service where E911 is available.̂ * 

TV. TracFone Seeks Permission to Offer Lifeline Service Wherever 911 Service is 
Available, Irrespective of Depioyment of E911 by PSAPs 

TracFone's plan for compliance with tiie condition that TracFone's Lifeline customers 

have access both to 911 and to E911 service is described above. However, TracFone believes 

that its Lifeline pro^imi will offer significant public safefy benefits even in markets \vhere pnly 

basic 911 service is available. For that reason^ TracFone respectfully proposes that it be allowed 

to offer Lifeline service conditioned on making available basic 911 service in niarkcts vyhet;e 

PSAPs have not yet deployed E911. In the Forbearance Orden the Commission stated thiat if 

"TracFone's underlying facilities-based licensee has not deployed the fecilities necessaiy to 

deliver E911 information to the apprppriate PSAP, TracFone will not be able to offer Lifeline-

supported services to customeis resiifflng in that area. For the reasons described herein, 

availabilify of E911 should not be a condition precedent to the availabilify of TracFone's Lifeline 

service. 

TracFone's existing customers that use their handsets in areas in which E911 service is 

not available have access to basic 911 service. Ml of TracFone's existing and potential 

'̂ Recentiy, several fecilities-based wireless cmriers (Sprint Nextel and Alltel) petitioned the 
Conimission for waiver of tiie requirement that 95 percent of hmidsets be E91 l-compliant by 
December 31, 2005. TracFone takes no position on the merits of those waiver requests. 
However, it hastens to note that imder its Compliance Plan, 100 percent of TracFone handsets 
vrill be E911 cGtnpliant on the date tiiat it commehCes offering Lifeline service, 
^ ForbearyK^e Order, f 16 IL43, 

• "• 1 1 -
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customers, including those that qimlify for Lifeline support, shotild have the abilify to a c c ^ 

ba^c 911 when E911 service is not available. Access to basic 911 provides substantial benefits 

to an individual seeking emergency assistance. If an individual dials 911 in a location whdch has 

basic 911 service (but not E911 service), the individual vrill have the call answered by a PSAP 

and can inform the PSAP attendant of his or her location and can request emergency assistance. 

"Congress . . . established 911 as the national emergency number to enable all citizens to 

reach emergency services directiy and efficiently, irrespective of whether a citizen uses vsoreline 

or wireless technology when calliag for help by dialing 911."^^ Limitmg TracFone's abilify to 

offer Lifeline supported service only in areas vritii E911 service unnecessarily vrill deny 

consumers in such areas the option of choosing TracFone's vrireless prepaid semce. 

Moreover, TracFone's proposal to allow it to offer Lifeline service in areas with basic 911 

service is consistent vrith tiie Conuhission's mandate from Congress to "promot[e] sdety of life 

and properfy tiuough the use of vrire and radio commimications"'̂ ^ mid vrith what tmcFoiie 

believes to be tile purpose underlying tiie Commission's condition in the ForbeararKe Older i M 

TracFone provide its Lifeline customers vritii basic and E911 service. 

The recent devastation caused by HiHricanes Katrina and Rita deraonstfate v̂ hy TKicFone 

believes that its service should be available to qualified Lifelme customers in areas where 911 is 

available, but where E911 service has not yet been deployed. During the hurricanesjinany 

consumers had no sources of emergency communication other than their wireless phones. For 

^ IP-Enabled Services. First Report and Order and Notice of Proposed Rulemakihg, WC Docket 
Nos. 04-36.05-196, FCC 05-116,114 (released June 3,2005) (citing 47 U.S.C. § 251(e)). 
*̂ As the Commission noted, *4he prepaid feature may be an attractive altemative for siich 

customers who need the mobilify, security, and convenience of a wireless phone but who are 
concerned about usage eheuges or long-term contracts." Forbeeuance Order, 1(15. 
^^47U.S.C.§151. 
*̂ See Forbearance Order, f 6. 
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tiiose many consumers who lost their homes or who had to abandon their homes, the vrireline 

phones in their homes (if they had vrireline telephone service) provided no assistance at all. If 

such consumers had vrireless phones, fliey could have dialed 911, identified where tiiey were and 

sought help. Whether or not basic 911 provides the same levelof public safefy as E911 service 

(clearly it does not), the availability of basic 911 service to persons vrith wireless phones who are 

(fisplaced from their homes is a far superior option to havir^ no 911 service at all in emergency 

situations. Many years ago, the United States Court of Appeals for the District of Columbia 

Circuit, in an entirely different context, stated that "[t]he best must not become the enemy of tiie 

good." '̂ So it is vritii emergency communications, hi requesting Conimission approval to offer 

Lifeline service where E911 or basic 911 service is available, TracFone docs not seek to weaken 

or relax the emergency service condition set forth in the Forbeiaarahce Order. iRather, it seeks to 

make its Lifeline service available to consumers who would benefit frdm tiie additional 

protection afforded by basic 911 in areas where E911 has not yet been deployed. 

In flie Forbearance Order, the Commission quite properly noted tiiat for tiiose Lifeline 

customers who select TracFone service, that service vrill be the customer's only means of 

accessing dnergency personnel.̂ * In areaswheite PSAPs are not yet E911-capable and where 

consumers for whatever reason are unable to utilize vrireline phones (even if wireline E911 is 

available), those customers would not have E911 access irrespective of whetiier they obtain 

service fix>m a wireline or wireless provider, or whether their vrireless provider is facilities-based 

or, like TracFone, provides service via resale. As recent events have shown, while availabilify of 

E911 service is important to public s^ety, in the absence of E911, the abilify to dial 911 and 

reach a PSAP provides a measure of protection that is itself highly importaht. For that reason, 

^ MCI Telecommunications Corporation v. FCC. 627 F.2d 322.341 (D.C; Cir. 1980). 
^̂  Forbearance Order.H 16. 
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TracFone respectfully urges the Commission to allow it to offer Lifelme service wherever its 

service can be used to reach a 911 responder. 

V. Certification and Verification of Lifeline Customers'Eligibilify. 

In the Forbearance Order, the Commission directed TracFone to require its Lifeline 

customers to self-certify under penalfy of perjury upon service activation and annually thereafter 

that they are the heads of their households and only receive Lifeline-supported service from 

TracFone.̂ ^ The Commission also required TracFone to track each Lifeline customer's primary 

address and prohibit more than one supported TracFone service at each residential address. 

TracFone proposes the follovring plan to implement these certification and verification 

conditions: 

A, Policy 

TiacFone vrill comply with all certification and verification requirements for Lifeline 

eligibilify ratablished by states where it is designated as an ETC. in states where there are no 

state-imposed requirements (e.g,, Florida), TracFone will comply witii the certification and 

verification procedures in effect in that state as reflected on the Website of the Universal Service 

Administrative Company. However, for any states vriiich do not mandate Lifeline support and/or 

which do not have established rules or procedures in place, TracFone will certify at the outset 

and Will verify annually consumers' Lifeline ehgibility in accordance witii the Commission's 

requirements. 

B. Certification Procedures 

TmcFone will implement certification procedures that enable consumers to demonstrate 

their eli^bility for Lifeline assistance by contacting TracFone via telephone, fesitnile, or the 

Internet At the point of sale, consmners will be provided with printed information describing 

2^Id.,118. 
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TracFone's Lifeline program, including eligibility requirements, and with instructions for 

enrolling. Consumers vrill be du'ected to toll-free telephone riumbers and to TracFone's fritemet 

website (www.tracfone.coin> which vrill contain a link to the Lifeline program. The Lifeline link 

will describe the program in detail for each state, including state-specific eligibilify criteria, and 

vrill contain ail enrollment forms. In the Forbearance Order, tiie Commission ejipressly rejected 

the proposal that TracFone retail outiets receive Lifeline qualifying infonnation from 

customers.'̂ ^ TracFone understands and accepts the Commission's requir^nent that TracFone 

have direct contact with all customers applying for participation in the Lifeline program. As 

described more fiilly below, all Lifeline applications vrill be processed by TracFone. Retailers 

will have no role in the Lifeline application process other than to provide customers vrith printed 

information regarding the program. 

Consumers accessing the program tiirougli tiie Internet Vrill be able to access the Lifeline 

application for their state. Applicants for enrollment in TracFdrie's Lifeline program wall be 

reqiured to provide proof of residence in that state, including specific residential address 

information. Consumers may either complete the form "on-line" or print out the form, complete 

it, and fax it to a toll-free fax number provided by TracFone. Those consumes who prefer to 

submit the enrolhnent materials to TracFone via U.S. mail vrill be allov̂ red to do so. However, 

that vrill delay completion of the" enrollment process. In states where documentation is required 

to prove eligibilify, either under program-based eligibilify or income-based eligibilify, applicants 

will be encouraged to return the completed forms and documeatation to TracFone via fax. 

Processing of consumers' applications, including review of all application forms and relev^t 

""^.119. 
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documentation, will be performed by TracFone personnel under the immediate supervision of 

managers specially trauied in the Lifeline program. 

The cm-ollment form will include a place where the applicant must certify by his/her 

signature under penalfy of perjury that tiie applicant meets the relevant criteria. For program-

based eligibilify, the form vrill list each of the qualifying programs, and the applicmit will be 

required to chedc off the program(s) in which he/she participates. For income-based eligibilify, 

the applicant vrill be requured to certify under penalty of perjury tiiat his/her household income 

does not exceed the relevant threshold (e.g>. 135% of the Federal Poverty Guidelines for federal 

default states) and will be required to provide proof of income-based eligibility,̂ * In addition, 

each applicant vrill be required to certify under penalty of pegury that he or she is the head of the 

household and that he or she receives Lifeline-supported service oMy frbm TracFone; As 

required by the Forbearance Order, the penalties for perjury vrill he clearly stated on the 

certificatibn fbrm.̂ ^ 

Finally, the enrollment form vrill require each applicant to list a primary residential 

address and a contact telephone number. TracFone's customer information data base cohtaans 

information about each of its customers, including name, contact telephone numbbr, and address. 

Prior to offering LMelitie service, Tra(^6ne Vrill add an irtoanation field in its cfata baise that 

identifies whether tiie customer rcceivcsLifeline-supported Service. When a consumer submits a 

Lifelme service enrollment form, the TracFone employee responsible for processing that 

application wll search TracFone's customer records for the address listed on the form. If the 

*̂ For each state with its own Lifeline/Link-Up program where TracFone has been designated an 
ETC, an appropriate officer of TracFone vrill certify under penalfy of perjury that TracFone is in 
compliance vrith each state's income c^fication procedures and that, to the best of that officer's 
knowledge, documentation of income for all enrolled Lifeline customers was presented. See 
Lffeline Order. TI3L 
^̂  Forbearance Order, f 18. 
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address is already in TracFone's data base, the TracFone employee vrill review tiie naame, 

telephone number and ser^ce plan associated vrith the address to determine whetiier the 

applicant is attempting to receive Lifeline-supported service for more tiian one handset 

associated \rith the address. If an address submitted by a Lifeline applicant is associated with a 

customer that already receives Lifeline service, TracFone wll deny Ibe Lifeline application and 

advise the applicant of the basis for the denial. TracFone shares the Cominission's stated 

concern about abuse of the Lifehne pro-am and tiiat the potenti^ for multiple Lifeline-

supported services per consumer is an industry-wide problem.̂ ^ However, TracFone believes 

that the procedures which it vrill implement as described herein will prevent TracFone customCTs 

from engaging in such abuse of the program. In this regard, it is important to recognize that no 

applicant for TracFone's Lifeline program will receive Lifeluie-supported service until the 

certification process has been completed and the consumer's eligibilify for p^cipatipn in 

Lifeline has been confirmed by TracFone using the processes described above. 

C, Verification Procedures 

TracFone vrill require evefy consumer enrolled in its Lifeline program to verify his/her 

continued eligibilify on an armual basis, or more frequentiy if required by the explicable state. In 

states where verification more often than annually is not required, TracFone vrill notify each 

participating Lifelme consumer on the anniversary of his/her enrollment that tiie consumer must 

confirm his or her continued eligibilify in accordance with the state's requirements. In addition, 

TracFone vrill send mailings to Lifelme participants notifying them of the need to verify their 

continued eligibilify. Such verification vrill be required in order for the consutder to continue to 

purchase prepaid airtime fix)m TracFone at the discounted rates only available to those customers 

who are em"olled in its Lifeline program. 

''Id. 
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CONCLUSION 

TracFone's Compliance Plan plans meets the conditions set forth in the Forbearfet^ 

Order and promotes public safefy by ensuring that Lifeline customers have access to 911 service 

and, if required, access to E911 service. TracFone requests that the Commission approve 

TracFone's Compliance Plan and grant its pendmg ETC Petitions so that TracFone may b e ^ 

providing the benefits of Lifeline service to qualifying low-income consumers. 

Respectfully submitted, 

TRACFONE WliySLESS, INC. 

October 11,2005 

MTtchell ft^recher " 
Debra McGuire Mercer 

GREENBERG TRAURIG, LLP 
800 Connecticut Avenue, NW 
Suite 500 
Washmgton, DC 20006 
(202)331-3100 
its Coimsel 
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CERTIFICATE OF SERVICE 

I, Michelle D. Guynn, a Legal Assistant vrifli the law firm of Greenberg Traurig, LLP, 
hereby certify thata true and correct copy of the foregoing Tracfone Wireless, Inc.'s Compliance 
Plan has been served d̂a elecfrorric mml, on the following: 

COPY of the foregoing served via electronic 
mail to the FCC*s Eleetronlc Comment File 
Submission on this 11th day of October, 2005 to: 

Ms, Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12fli Street, SW 
Washington, D.C. 20554 

COPY of the foregomg served via Electronic 
MaU this 11th day of October, 2005 to: 

Ms. Michelle Carey 
Office of Chairman Kevin Martin 
Feder̂ d Communications Conimission 
445 12tii Street, SW 
Washingtor^ D.C. 20554 

Mr. Russell Hanger 
Office of Commissioner Kathleen 
Abematiiy 
Federal Communications Commission 
445 12tiiStteet,SW 
Washington, D.G. 20554 

Ms. Jessica Rosenworcel 
Office of Conumssioner Michael Copps 
Federal Communications Commission 
445 12th Street, SW 
Washington, D.C. 20554 

Mr. Scott Bergmann 
Office of Commissioner Jonathan Adelstein 
Federal Communications Commission 
445 12tii Street, SW 
Washington, D.C. 20554 

Mr. Thomas Navin^ Chief 
Wireline Competition Bmiau 
Federal Couimumcatiohs ComM 
445 12tii Street, SW 
Washington, D.C. 20554 

Ms. Narda. Jones, Chief 
Telecommunications Access Policy Division, 
Wireline Competition Bureau 
Federal Commurdeations Commission 
445 12th Street, SW 
Washington, D.C. 20554 

Ms. Carol Pomponio 
Telecoimnunications Acceiss Policy Division 
Wfreline Competition Bureau 
Federal Commimications Coriamission 
445 12th Street, SW 
Washington, D.C. 20554 

Mr, Marc Seifert 
Telecommunications Access Policy Division 
Wircluie Competition Bureau 
Federal Communications Gommission 
445 12fli Street, SW 
Washington, D.C. 20554 



Mr. Jeremy Marcus 
Telecommunications Policy Division 
Wireline Competition Bureau 
Federal Communications Commission 
445 12fli Street̂  SW 
Washington, D.C, 20554 

Ms. Julie Veach 
Telecommunications Policy Division 
Wireline Competition Bureau 
Federal Communications Commission 
445 12tii Street. SW 
Washington, D.C. 20554 

COPY of the foregoing served via U, S. 
Postal Mail this 11th day of October, 2005 to; 

Angela N. Brown^ Esq. 
Richard M. Sbaratta, Esq. 
BellSouth Corporation 
675 WestPeachtree Street, NE 
Suite 4300 
Atianta,GA 30375-0001 

Mr. Brent Wilkes 
Executive Director 
League of United Latin American Citizens 
2000 L Street, NW 
Washington, DC 20036 

Ms. Susan Grant 
Vice President, Public Policy 
National Consumers League 
1701 K Street, NW 
Suite 1200 
Washington, DC 20006 

Mr. Paid W. Cooper 
Fred Williamson & Associates, Inc. 
2921 East 91st Street 
Suite 200 
Tulsa, OK 74137-1618 

James W. Olson, Esq. 
Indra Sehdev Chalk, Esq. 
Michael T. McMenamin, Esq, 
Robin E. Tuttie, Esq. 
United States Telecom Association 
1401 H Street, NW 
Suite 600 
Washington, D.C, 20005 

Mr. Paul Kevin Saville 
Frontier 
2378 Wilshire Boulevard 
Mound, MN 55364 

TCA, Inc. - Telecom Consulting Associates 
1465 Kelly Johnson Boulevard 
Suite 200 
Colorado Springs. CO 80920 

Gerard J, Waldron, Esq, 
M ^ Newcom^ Williams, Esq. 
Covington & Burling 
1201 Pennsylvania Avenue, NW 
Washington, D.C. 20004-2401 

Mark D. Wilkerson, Esq. 
Leah S.Sts^hens, Esq. 
Wilkerson & Bryan, P.C. 
405 SoutiiHuU Street 
Montgomery, AL 36104 

Edward Shakin, Esq. 
Ann H. Rakestraw, Esq. 
Verizon 
1515 Nortii Court House Road 
Suite 500 
Arlington, VA 22201 

Mr. Thomas A. Coates 
Vice President, Corporate Development 
Dobson Cellular systems, Inc. 
14201 Wireless Way 
Okalahoma City, OK 73134 



Gregg G. Sayre, Esq. 
Associate General Counsel - Eastern Region 
Frontier Communications of Rochester, Inc. 
180 South Clinton Avenue 
Rochester, NY 14646-0700 

Ms, Tracy Peel 
SusMh^le Markets Foundation 
80 Broad Street 
Suite 1710 
New Yoric, NY 1000^3307 

Ms. Rebecca Weber 
Executive Director 
New York Public Interest Research Group 
Nine Murray Street 
3rd Floor 
New York, NY 10007 

Jeffrey S. Lanning, Esquire 
Associate General Counsel 
USTelecom 
607 14tii Street, NW 
Suite 400 
Washington, D.C. 20005 

Mr, Robert R. Puckett, President 
Louis Manuta, Esquire 
New York State Telecommunications 

Association, Inc. 
100 State Street 
Suite 650 
Albany, NY 12207 

Mfefe 
ichelle D. Guynh 
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Privacy Policy 
Please read the TRACFONE Privacy Policy. 
TRACFONE Wireless has instituted a comprehensive set of privacy policies and procedures to ensure that its Web site 
visitors' privacy is never compromised. The purpose of this privacy notice is to infomi our Web site visitors of the type of 
information that TRACFONE, or a credit card processing partner acting on its t>ehalf, collects from the Web site, how the 
information is gathered, how it is utilized, how long it is retained and how visitors can restrict its use or disclosure. 
The primary focus of TRACFONE'S privacy policy is to ensure that all Web site visitors' customer identification, which we 
term "customer identifiabie information," is kept private at all times. As the term suggests, "customer identifiable information" 
is information which can be associated with a specific individual or entity, including, for example, a customer's name, 
address, or telephone number, e-mail address and information about online activities that are directly linked to them. 
The collection of customer identifiable information is a critical element in the day-to-day operation of the Web site to allow 
TRACFONE to maintain the highest level of customer service for all Web site visitors. It is a common practice and often a 
necessity for companies, governments, or other organizations to collect customer identifiable information in order to conduct 
business and offer services. 
TRACFONE always strives to safeguard the customer identifiable information obtained from its Web site users and visitors 
(collectively, "customers") from any unauthorized intrusions. 
TRACFONE may contact people on the home phone number they enter on our website, input into our automated phone 
system or give to an agent in case of technical difficulties, promotions and/or reminders. 
General 
TRACFONE will not sell, trade, or disclose to third parties any customer identifiable Infonnation derived from the registration 
for, or use of, a TRACFONE product or service - including customer names and addresses ~ without the consent of the 
customer. TRACFONE will, however, disclose customer identifiable information as required by subpoena, search wan^ant, or 
other legal process or in the event that such customer is engaging in unlawful use of our Web site. 
When TRACFONE uses third parties to perform services on its behalf, TRACFONE will request that such third parties 
protect your customer identifiable information consistently with this privacy policy. However, we cannot ensure that all of 
your customer identifiable information will never be disclosed, as regulatory and/or other requirements may make disclosure 
necessary. 
Collection and Use: 
In some instances, TRACFONE may collect information that is not "customer identifiable information." Some examples of 
this type of information indude the type of Internet browser you are using, the type of operating system you have configured 
on your computer, and the domain name of the Web site and/or Internet Service Provider from which you are linked to our 
Web site. TRACFONE primarily uses this infomiation for market research and optimizing its systems in order to deliver the 
best customer experience possible. 
TRACFONE may collect and use customer identifiable infonnation for various purposes, including but not limited to, billing 
purposes, to provide or change service, to anticipate and resolve problems with your service, or to inform you of products 
and services that better meet your needs. This means that TRACFONE may use your customer identifiable information, in 
conjunction with information available from other sources, to market new services that may be of interest to you, but 
TRACFONE will not disclose your customer identifiable information to third parlies who want to market products to you. 
Declining e-mail offers: 
TRACFONE will only send our customers e-mail regarding promotional offers or other news if a customer specifically grants 
us permission. A customer has the right to choose not to receive TRACFONE e-mail direct marketing communications by 
simply notifying us of their preference. This process is commonly termed opting-out or unsubscribing. At any time, a 
customer can unsubscribe from our e-mail list by clicking on the unsubscribe link found at the bottom of every message or 
promotion delivered electronically to our customers. Upon such choice, TRACFONE (a) will not contact that customer 
directly with TRACFONE promotional messages, and (b) will not use customer identifiable information obtained from that 
customer's registration to contact that customer with TRACFONE product or service messages. A customer may also 
choose not to receive such messages by notifying TRACFONE via fax or mail. 
Security: 
TRACFONE has gone to great lengths to implement technology and security features to safeguard the privacy of your 
customer identifiable information from unauthorized access or improper use, and TRACFONE, based on its judgment, will 
continue to enhance its security procedures as new technology becomes readily available. However, since there is no such 
thing as "perfect internet security". TRACFONE cannot provide any guarantees of 100% security compliance. 
E-mail Contents: 
TRACFONE will not read or disclose to third parties private e-mail communications that are transmitted using TRACFONE 
services except as required to operate the service or as othen^se authorized by taw. 
Improper Conduct: 
TRACFONE may also use customer identifiable information to investigate and help prevent potentially unlawft̂ l activity or 
activity that threatens the network or othenwise violates the customer agreement for that service. 
Account Information: 
TRACFONE honors requests from customers for accouni information and will correct any such information, which may be 
inaccurate. Customers may contact TRACFONE to verify that appropriate connections have been made. 
Cookies 
When you visit our Web site, we may store infomiation on your computer that allows us to identify you immediately. This 
process is often referred to as "cookie" technology. More specifically, a cookie is a commonly used Internet standand which 
stores, in a very smalt text file on the customer's hard disk, infonnation specific to the customer. Our Web site makes limited 



use of cookies in an effort to improve our level of service to our Web site visitors. Cookies cannot be accessed by any other 
Web site other than the Web site issuing the cookie. The private features of our Web site are only accessible when cookies 
are enabled in the customer's bnswser. If a customer does not wish to utilize cookies, this feature may be disabled within the 
customer's Web browser. However, by disabling cookies, a customer wilt not have access to private areas of our Web site 
through that browser. 
Other Web sites 
Since TRACFONE'S Web site contains links to other Web sites, we are not responsible for the content or privacy practices 
employed by these other Web sites. It is possible that on some occasions, these third party Web sites may in fact collect 
personal information from our customers. We recommend that you examine the privacy policies of such third parfy Web 
sites prior to submitting any personal information, as they may differ from ours. 
In some instances, our Web site content is also featured on other Web sites with differing or non-existent privacy policies. 
These Web sites may collect personal information from their customers that may or may not be used in conjunction with our 
Web site information. Prior to supplying any personal infonnation to any third party company linking to our Web site, please 
read and understand their privacy policy. 
Advertisements 
Advertisements may appear on pages throughout our Web site. Some advertisements may request information directly from 
our customers or take our customers to Web sites that may request personal infonnation. TRACFONE has no control over 
its advertisers' privacy policies, so please examine the privacy policy of any company advertising on our Web site prior to 
submitting any personal information. 
Third Party Advertising Companies 
We may use third-party advertising companies to serve ads on our behalf These companies mayemploy cookies and action 
tags (also known as single pixel gifs or web beacons) to measure advertising effectiveness. Any infonnation that these third 
parties collect via cookies and action tags is completely anonymous. If you would like more infonnation about this practice 
and your choices, click here. You may also visit the Advertising.com Privacy Policv.click here. 
Surveys 
Occasionally, we may conduct surveys on our Web site. Surveys are conducted at random and are completely voluntary to 
our Web site visitors. The survey may require a customer to provide customer identifiable infonnation in exchange for the 
information or services provided by the survey. We may use this information in an aggregate manner to better tailor the type 
of services, information, and advertising that are provided on our Web site. 
Policy Changes 
TRACFONE reserves the right to change its privacy policy by publishing new tenns on its Web site at any time and your 
access and useof the TRACFONE Web site thereafter constitutes youracknowledgment and acceptance of such amended 
policy. This privacy policy does not create any legal right for you or any third parties. 
Children 
TRACFONE Web sites are not structured to attract children under the age of 13. TRACFONE believes there is no 
information on its Web site, which is inappropriate or objectionable for vieviring by children. 
TRACFONE does not knowingly, directly or passively, collect information from children under the age of 13. If we create 
offers and pnsducts that make it appropriate to collect information from children under the age of 13, we will notify you of the 
change in this Policy. We also will ask a parent to confirm his/her consent in advance of any collection, use or disclosure of 
that information. We do not collect any infomiation that is not submitted to us. We only use personalty kientifiable 
information so that we may better understand our users' needs and send infonnation to users regarding new services or 
offerings, including but not limited to any sweepstakes or other offering. We do not setl any personally identifiable 
information or disclose any personally identifiable information to third parties. 
Ordering online products and services from TRACFONE is limited to adults (ages 18+). However you should be aware that 
wireless devices and services purchased for family use may be used by minors without the knowledge of TRACFONE. If 
that happens, any infonnation collected from the usage will appear to be the personal information of the actual adult 
subscriber and treated as such under this Policy. 
Questions? 
Please direct any questions or comments reganjing our privacy policy to informationtSjTRACFONE.com. 

http://Advertising.com
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TRACFONE WIRELESS, INC. 
PROPOSED ADVERTISING COPY 

Did you know that TracFone Wireless, Inc. is offering wireless service in your area? 

Now, customers who are enrolled in certain low-income assistance programs can receive a free 
cell phone and a specified number of minutes of use each month for free. TracFone's wireless 
service is single party, voice grade telephone service, including touch-tone"̂ "̂  and access to: 1) 
local and long distance, 2) operator services, 3) directory assistance, and 4) E911 emergency 
service, where available, for free. 

For more information on these services and benefits, contact your TracFone Wireless, Inc. 
representative at 1-800-867-7183. 
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"LtfeLink Wireless Radio 1" 
TracFone Lifeline Services 
English-language Radio/0:60 
6/19/08 interlex 
FX AUDIO 

Subtle but brooding, tense music. Commentator VO: 
We all need a little help sometimes. 

Tone of music becomes t^ltfiing. 

Mom (worried): 
On the road to pick up my kids my car broke down. I had no way of 
reaching anyone. I was stranded. 

Construction Worker (serious): 
When my line got cut off, I worried. It*s hard to find jobs, but it's 
easy to miss opportunities. 

Senior African American Woman (concerned): 
I live alone. Ifl have an emergency, how will I call for help? 

Commentator VO: 
In times of need, we can now turn to LifeLink Wireless, a 
government-backed program that provides a free cell phone, free 
minutes of airtime each month, and free 9-1-1 access for income-
eligible customers. Call 1-800-XXX-XXXX or visit 
LifeLinkWireiess.com to learn more. 

Mom (warm and friendly): 
If s keeping me safe...and connected. 

Construction Worker (upbeat): 
I got a free cell phone and Tm staying busy! 

Commentator VO: 
If you receive govemment assistance based on your income, you are 
likely eligible for LifeLink Wireless. Call l-800-XXX-XXXX or 
visit LifeLinkWireless.com to apply. 

Senior African American Woman (happy): 
It helps me make ends meet...and gives me peace of mind. 

Commentator VO: 
LifcLinkWireiess. Apply today! 

You may contact your local Public Service Commission for 
further details^ questions or comments at 1-800-XXX-XXXX. 

http://LifeLinkWireiess.com
http://LifeLinkWireless.com


"LifeLink Wireless TV 1" 
TracFone Lifeline Services 
English-language TV/0:60 
Revised 6/19/08 interlex 
VIDEO 

Yellow text on grey/black background: 

We all need a little help sometimes. 

Fade In followed by quick cuts and flashes: Open field. 

Blue skies. Black top. Woman standing by car with hood 
up. 
Orange text at bottom of screen, up for rest of spot 
l-800-XXX-XXXX\ LifeLinkWireless.com 

Fade to grey/black. 

Fade in. Weathered Hispanic construction worker 
unloading tools from battered pick up truck. Close up 
panning over construction hat and tool belt hangmg up 
on wall. Construction worker in workshop setting, 
looking idle, worried. 

Fade to grey/black. 

Poignant image of senior woman gazing out her home's 
window at night, raindrops hitting the glass. 

Fade to grey/black. 

Dynamic solar ray pattem fades in with white copy on 
screen: 

Welcome to LifeLink Wireless. 

Text on Screen: 

• Free cellphone 
• Free monthly airtime 
• Free 9-I-I access 

Images of Construction Worker taking a call at home. 
Putting phone in holster. Getting tools. Going to work in 
truck. 

Images of Mom and kids together, happy. Littie kids 
helping her bake cookies. 

AUDIO 

Subtle but brooding, tense music. 
All VO off camera. 

Mom (worried): 

On the road to pick up my kids my car broke 
down. I had no way of reaching anyone. I was 
stranded-

Construction Worker (serious): 

In construction sometimes we're very busy, 
other times we wait for a call. When my line got 
cut of£.„(shakes his head, swallowing hard). 
Man, it's hard to find jobs. It's easy to miss 
opportunities. 

Senior African American Woman 
(concerned): 

I live alone...so I worry...if I have an 
emergency outside my home, how do I call for 
help? 

Tone of music becomes uplifting. 

OFF Commentator: 

Presenting Lifelink Wireless, a government-
backed program that provides... 
a free cell phone, 
free minutes of airtime each month, 
and free 9-1-1 access... 
for income-eligible customers. 

Construction Worker (t^beat): 

I got a free cell and I got the call!!! 

Mom (warm and friendly): 
It's perfect for the times you need a little help. 

http://LifeLinkWireless.com


Dynamic solar ray pattem fedes in with white copy on 
screen: OFF Commentator: 

Rotating Text on Screen (dynamic over two screen shots): 
If you receive any of the following, apply today! 
• Medicaid 
• Food Stamps 
• Temporary Assistance to Needy Families (TANF) 
• Supplemental Security Income (SSI) 
• National School Lunch Program (NSL) 
• Low Income Home Energy Assistance (HEAP) 
• Federal Public Housing (Section 8) 

On screen fine print disclaimer: 
Household income based on family of four. Qualifying 
household income must not exceed 135% of federal 
poverty level. Limited to one service per household. 

Senior Woman rocking on her porch with son next to 
her. She pats her cell phone on adjacent table. 

Cut to close up of serene, smiling Senior Woman. 

Construction worker on site, with diverse group of 
coworkers. 

If you receive govermnent assistance like 
Medicaid or Food Stamps, are retired or your 
fetnily income is under $26,000 a year, you are 
likely eligible for LifeLink Wneless. 

Mom with kids at park. 

Senior A&ican American Woman (happy): 

It helps me make ends meet.,.and now I can 
call my femily or 9-1-1 anytime, anywhere. 

Senior African American Woman: 

It gives me peace of mind. 

Construction Worker (upbeat): 

It helps me stay busy. 

Mom (warm and friendly): 

It's keeping me safe...and connected. 

Fade to dynamic solar ray pattern. Grey text on wdiite 
beneath rays. 

Call today for your application. 
1-800-XXX-XXXX \LifeLinkWirelessxom 

Logo on white screen 

Disclaimer on screen: 

You may contact your local Public Service 
Commission for further details, questions or 
comments at 1-800-XXX-XXXX. 

file:///LifeLinkWirelessxom


Content for section 2.4 

SUPPORT 

TEGI^iCAL;sypi»ORt 

Gettechnicsl support on ijnjur 
TRACFONE orcheckthe status of an 
open case. 

Learn more.. 

MOrCEH^tt 

View instaictions on how to set up 
youf voice mail ssrvtce (or v^ur 
TracFone. 

t^^ ip ifHir̂ H, 

RiNGTONES^I^ORE 

Find your favorite ringtones here. 
Download a vtndevarist/ of songs from 
jszzioliip hop. 

Uarnimfg.1 

SHARTCK NUMBER t O TRACFONE 

Switcli your phone number to 
TracFone Wireless and keep your 
phone number. 

Leatii m«8., 

UPDATE AREA CODE 

Occasionally, area codes change in 
the u.s: When this occurs, wireless:; 
phones mayneed to be 
reprogrammed with a new area code: 
and phone number. 

Ir̂ ^n iwpr̂ .,. 

TEXTMESSAGES 

Text messaging is a quick and easy 
way to 3 ^ in touch with your friends \ 
and femily. Check to see if you can 
send text messages with your 
TracFone. 

Lfearn more-

(Dropdown 1) LifeLink Wireless Benefits 
LifeLink Wireless makes cellular service more affordable by offering Lifeline 
Service to qualified customers. Upon approval, customers will receive a free cell 
phone (your LifeLink Wireless phone) and free monthly Minutes with no 
commitments, contracts, or bills. Additional Minutes may be purchased at a 
discounted rate, 

(Dropdovm 2) How to Qualiiy 
Find information about the requirements to qualify for LifeLink Wireless 
Services. 

(Dropdown 3) How to Apply 
Get step by step information on how to apply for the LifeLink Wireless Support. 

(Dropdown 4) FAQ 
Here you will find answers to the most Frequently Asked Questions (FAQ). 

Check Status 
(Dropdown 1) Check Application Status 
Find information on the status of your application. 

(Dropdown 2) Check Order delivery Status 



Track the status of your LifeLink Wireless phone shipment. 

(Dropdown 3) Get Available Minutes 
View instructions on how to receive Airtime you may have not received yet. 

Service & Support 
(Dropdown 1) Get Available Minutes 
View instructions on how to receive Airtime you may have not received yet. 

(Dropdown 2) Set up Voicemail 
View instructions on how to set up your voicemail service in your LifeLink 
Wireless phone. 

(Dropdown 3) Send Text message 
Text messaging is a quick and easy way to stay in touch with your friends and 
family. View instructions on how to send/receive messages with your LifeLink 
Wireless phone. 

(Dropdown 4) Technical / Service Support 
Get Technical support or report problems with your LifeLink Wireless Service. 

Add Airtime 
You can add Airtime directly from your LifeLink Wireless phone! 

To add Airtime, please follow the steps below: 

1. With your LifeLink Wireless phone on, press the MENU key located in the center of 
the arrow keys. 

2. "Prepaid" will be displayed across your screen. Press SELECT. 
3. Using your arrow keys, go to "Redeem Airtime" and press SELECT three times. 
4. Your LifeLink Wireless phone screen should display "CARD. #" Please enter your 

15 digit Airtime PIN. Your PIN number is located on the back of your airtime card, or 
on your register receipt. To locate the PIN on your Airtime card, scratch off the gray strip 
on the back of your card. 

5. Please make sure the numbers you entered are correct and press OK. 
6. Keep your LifeLink Wireless phone ON to receive your Minutes, 

To add more Minutes to your LifeLink Wireless phone, you can buy an Airtime Card. 
Click here to buy Airtime. <link should go to Buy airtime page> 

If you have not yet received your free LifeLink Wireless minutes, or if you are waiting to 
receive your Airtime after adding a card, please click here. <link should go to pending 
minutes page> 



Buy Airtime 

LifeLink Wireless Airtime Cards will be available at retailers soon. 

You can also use Tracfone Airtime Cards with your LifeLink Wireless service. TracFone 
Airtime Cards are sold at most retailers including Wal-Mart, K-Mart, Target, 
RadioShack, Walgreens, CVS, Eckerds, and RiteAid stores. You can also by Airtime 
online at M^ww.TracFone.com or by calling 1-800-867-7183. 

Get Available minutes 

Please remember to keep your phone on to receive your free monthly minutes. 

If you have not received your free minutes, please follow these steps: 

1. With your LifeLink Wireless phone on, please press the MENU key located in the 
center of the arrow keys. 

2. "Prepaid" will be displayed on your screen. Press SELECT. 
3. Using your arrow keys, go to "Redeem Airtime" and press SELECT 3 times. 
4. "Card #," will appear on your screen. Press *#5555. Then press OK. 
5. Make sure to keep your LifeLink Wireless phone ON to receive your 

Minutes. 

Set up Voicemail 

From your LifeLink Wireless phone 
On your LifeLink Wireless phone, press and hold the " 1 " key until the phone calls your 
voice mailbox. Please follow the instructions for setting up your voice mailbox as they 
are provided 

Send/Receive Text message 

SEND MESSAGES 
Cost to send a message: 0.3 Minutes 

1. With your LifeLink Wireless phone on, press the key below the word "Message," 
located to the right of the display. 

2. "Create Message" should be highlighted. Press SELECT. 
3. "To" will appear highlighted. Press CHANGE. 
4. Enter the cellular number you wish to send a text message to and press OK. 
5. "Msg" will appear highlighted. Press CHANGE. 
6. Using your keypad, enter your message or press INSERT to select and insert a 

quick note message and press OK. 



7. Press the key below the word "DONE." 
8. "Send Message Now" will appear on your screen. Press YES to send the 

message. Otherwise, press NO. 

RECEIVE MESSAGES 
Cost to receive a message: 0.3 Minutes 

When you receive a text message, your phone v«ll display the indicator and a "New 
Inbox Message" notification, and gives an alert. 

Press READ to open the message. 

Or: 

1. With your LifeLink Wireless phone on, press the key below the word "Message," 
located to the right of the display. 

2. Using your arrow keys, go to "Text Msgs" and press SELECT. 
3. Highlight the message you would like to see and press READ. Your message 

will be displayed on your screen. 

If reminders are turned on, your phone sends you an occasional reminder until you close 
the new message notification, read the message, or turn off your phone. 

When your phone displays "Memory is Full!" you must delete some existing message to 
receive new messages. 

Technical / Service Support 

Please call the LifeLink Wireless Customer Care Center at 1-800-977-3768. 

You may also call or write to your state's Public Service Commission to let them know 
how we are doing: 

State Phone Number Address 
California 

Florida 

Georgia 

800-649-7570 
or 415-703-
2782 

1-800-342-3552 

404-656-4501 
or 

gapsc@psc.ga.gov 

California Public Utility 
Commission 
San Francisco Office 
(Headquarters) 
505 Van Ness Avenue 
San Francisco, CA 94102 
Florida Public Service 
Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
Georgia Public Service 
Commission Consumer Affairs 

mailto:gapsc@psc.ga.gov


Ntate 

Illinois 

Louisiana 

Michigan 

Ohio 

Texas 

West 
Virginia 

Wisconsin 

Phone INumber Lmuil AtldrL'ss 
1-800-282-5813 

i-800-524-0795 
(from within 
Illinois) or 
217-782-2024 
(from outside of 
Illinois) 
800-256-2397 
(from within 
Louisiana) or 
225-342-4404 
(from outside of 
Louisiana) 
1-800-292-9555 
(from within 
Michigan) or 
517-241-6180 
(from outside of 
Michigan) 
800-686-PUCO 
(7826) 

1-888-782-8477 
or 
512-936-7120 

1-800-642-8544 

1-800-225-7729 
(from within 
Wisconsin) or 
1-608-266-2001 
(from outside of 
Wisconsin) 

customer@puc.state.tx.us 

Unit 
244 Washington Street, SW 
Atlanta, GA 30334 
Illinois Commerce Commission 
527 East Capitol Ave 
Springfield, IL. 62701 

Louisiana Public Service 
Conmiission 
602 North 5th Street 
12th Floor 
Baton Rouge, LA 70802 

Michigan Public Service 
Commission 
Consumer Intake Center 
P.O. Box 30221 
Lansing, MI 48909 

The Public Utilities Commission 
of Ohio 
180 East Broad Street 
Columbus, Ohio 43215 
Public Utility Commission of 
Texas 
1701 N. Congress Avenue 
PO Box 13326 
Austin, TX 78711-3326 
Public Service Commission of 
WV 
c/o Customer Assistance 
201 Brooks Street 
PO Box 812 
Charleston, WV 25323 
Public Service Commission of 
Wisconsin 
P.O. Box 7854 
Madison, WI 53707-7854 

mailto:customer@puc.state.tx.us


Get ESN 

Your LifeLink Wireless serial number can be found in the LifeLink Wireless card 
included in your package. 

You can also find your Serial Number directly from your handset: 

1. On your LifeLink Wireless phone, press the round MENU key located in the 
center of your arrow keys. 

2. "Prepaid" will be displayed across your screen. Press SELECT. 
3. Using your arrow keys, go to "My IMEI" and press SELECT. 
4. Your Serial Number will be displayed across your screen. 

If your backlight turns off at any time, press any key to turn it back on again. 
To return to the main screen, press the PWR/End key 

Provide text for STREET NUMBER - HELP 

Launch Internet Explorer Browser.Ink "Street Name" 

Please provide us with the name of the street you live in. 

E.g.- If your address is 123 Main Street, write Main Street 
If your address is 958 SW 7th Street, write SW 7̂ " Street 
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Greenberg 
Traurig 

Mitchell F. Brecher 
(202)33U3152 
BrechwM^tlaw.com 

July 13,2005 

VIA ELECTRONIC FILING 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12* Street, SW 
Washington, D.C. 20554 

Re: Notice of Ex Parte Presentation in CC Docket No. 96-45 - Petition 
of TracFone Wireless, Inc. for Forbearance; Petitions for 
Designation as an Eligible Telecommunications Carrier in the 
States of Alabama, Connecticut, Florida, Massachusetts, New 
York. Teimessee and Virginia 

Dear Ms. Dortch: 

On July 13 2005, F. J. Pollak, President and Chief Executive Officer of TracFone 
Wireless, Inc^ and I met with Narda Jones, Carol Pomponio, Pam Slipakoff, and Mark 
Seifert, all of the Wireline Competition Bureau's Telecommunications Access Policy 
Division. 

During this meeting, we discussed TracFone's proposal to offer Lifeline service if 
its petition for forbearance is granted and if its petitions for designation as an Eligible 
Telecommunications Carrier are approved. Specifically, we discussed TracFone's plans to 
ensure that it would comply with tiie certification of eligibility and verification of continued 
eligibility requirements for Lifeline participation which are codified at Section 54.410 of 
the Commission's rules. TracFone's certification and verification compliance plan is 
articulated in a document which v/as provided to each attendee at today's meeting. A copy 
of that compliance plan description is enclosed herewith. 

Greenberg Traurig, UP I AHorneys afLow I 800 Connecticut Avenue, NW I Suite 500 I Washington, D.C. 20006 
Tel 202.331.3100 I Fax 202.331.3101 
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VMSWNGTON, D.C. 
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WHMNGTON 

ZURICH 

www.gtlaw.com 

http://www.gtlaw.com


Ms. Marlene Dortch 
July 13,2005 
Pi^e2 

Pursuant to Section 1.1206(b) of the Commission's Rules, this notice is being filed electronically 
in the above-captioned docket. If you have any questions regarding this matter, please feel free to 
contact undersigned counsel for TracFone. 

Smcerely, 

lellF. Brecher 

Enclosures 

cc: Ms. Narda Jones 
Ms. Carol Pomponio 
Mr. Mark Seifert 
Ms. Pam Slipakoff 

Oreent>erg Traurig, LLP 



TRACFONE WIRELESS, INC. 

PETITION FOR FORBEARANCE 

PETITIONS FOR DESIGNATION AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER IN THE STATES 

OF ALABAMA, CONNECTICUT, FLORIDA, MASSACHUSETTS, 
NEW YORK, TENNESSEE, NORTH CAROLINA, TENNESSEE, 

AND VIRGINIA 
(CC Docket No. 96-45) 

TRACFONE'S PLANS FOR COMPLIANCE WITH THE LIFELINE 
CERTIFICATION AND VERIFICATION REQUIREMENTS 

CODIFIED AT SECTION 54.410 OF THE COMMISSION'S RULES 

Mitchell F. Brecher 
Greenberg Traurig, L.L.P. 
800 Connecticut Avenue, NW 
Suite SOO 
Washington, D.C. 20006 
(202)331-<J100 



1. COMPLIANCE POLICY 

TracFone will comply with ail certification and verification requirements for Lifeline 
eligibility established by states where it is designated as an Eligible Telecommunications 
Carrier. 

In states where there are no state-imposed requirements {e.g., Florida), TracFone will 
comply with the certification and verification procedures in effect in that state as 
reflected on the website of the Universal Service Administrative Company. 

None of the states for which TracFone has sought ETC designation are "federal default 
states" as listed at Appendix G of tiie FCC's April 29, 2004 Lifeline Order (Lifeline and 
Lii)k-Up. FCC 04-87). However, for any states which do not mandate Lifehne support 
and/or which do not have established rules or procedures in place, TmcFone will certify 
and verify consumer eligibility in accordance with the FCC requirements. 

2. CERTIFICATION PROCEDURES 

TracFone will implement certification procedures which enable consumers to 
demonstrate their eligibility for Lifeline assistance, either at the point-of-sale {le., any the 
retail locations where TracFone handsets and prepaid wireless service are sold), or by 
contacting TracFone via telephone or via the Internet. 

A. Point of Sale Certification 

TracFone retailers will be provided with Lifeline enrollment forms designed for each 
state where the retailer is located (e.g., Wal-Mart or RadioShack stores in Florida will be 
provided with the Florida forms; Wal-Mart or RadioShack stores in New York will be 
provided with tiie New York forms). Where self-certification is reqmred, the form will 
contain a place where the applicant must certify by his/her signature under penalty of 
perjury that the applicant meets tiie relevant criteria. For program-based eligibility, the 
form will list each of the qualifyij^ programs, and the applicant will be required to check 
off the program(s) in which he/she participates. For income-based eligibility, tiie 
applicant will be required to certify under penalty of perjury that his/her household 
income does not exceed the relevant threshold {e.g., 135% of the Federal Poverty 
Guidelines for federal default states) and will be required to provide proof of income-
based eligibility. 

In states where documentation of eligibility is required, consumers claiming entitiement 
to participate in TracFone's Lifeline program will be reqxtired to produce the relevant 
documentation - either proof of participation in qualifying programs or proof of 
household income. In addition, consumers will be required to produce a photo 
identification and proof of residency in the applicable state. 



All completed forms obtained by TracFone's retail vendors, identification, and 
documentation of eligibility where required will be transmitted by the vendor to 
TracFone's corporate offices where properly-trained personnel will review tiie forms and 
documentation and enroll die applicant in the Lifeline program. 

B. Certification by TracFone 

TracFone recognizes that some retail vendors may not want to become involved in the 
Lifeline certification process and that some customers will choose not to provide 
information regarding their financial status at a retail outiet. In such circumstances, 
TracFone will enable customers to submit their applications and eligibility documentation 
(where required) directiy to TracFone. 

At point of sale, customers will be provided with information describing the Lifeline 
program and with instructions for enrolling. Customers will be directed to toll-fiee 
telephone numbers and to TracFone's Internet website fwww.tracfone.com^ which will 
contain a link to the Lifeline program, The Lifeline link will describe the program in 
detail for each state and will contain all emollment forms. 

Customers accessing the program through the Internet will be able to access the Lifeline 
application for their state (they will be required to provide proof of residence in that 
state). Customers may either complete the form "on-line" or print out the form, complete 
it, and fax it to a toll-fiee fex number provided by TracFone. In states where 
documentation is required to prove eligibility, either under program-based eligibility or 
income-based eligibility, consumers will be encouraged to retum the completed forms 
and documentation via fax. 

Whether consimiers choose to enroll in TracFone's Lifeline program at the point of sale 
or by contacting TracFone, all processing of consumers' applications, including review of 
all application forms and relevant documentation will be performed by TracFone 
personnel under the immediate supervision of managers specially trained in the Lifeline 
program. 

3. AUTOMATIC ENROLLMENT 

TracFone recognizes that the Conunission has encoxiraged states to adopt automatic 
enrollment procedures. In states which have implemented such procedures, TracFone is 
prepared to participate with the appropriate state agencies so that customers choosing to 
do so may be automatically enrolled in tiie TracFone Lifeline program. For example, in 
Massachusetts, consumers \^^o qualify for the Low Income Home Energy Assistance 
Program may elect at the time of enrollment in that program to have eligibility 
information provided to participating ETCs which enable the consumers to enroll in 
Lifeline. TracFone is prepared to accept that same information from the state v^ch 
would facilitate enrollment in its Lifeline program. In short, TracFone will make 

http://www.tracfone.com%5e


enrollment in its program as convenient for consumers as permissible under applicable 
state law. 

4. VERIFICATION OF CONTINUED ELIGIBILrrY 

TracFone will reqmre every consumer enrolled in its Lifeline program to verify his/her 
continued eligibility on an annual basis, or more fiequentiy if required by the applicable 
state. 

In states where verification more often than annually is not required, TracFone will notify 
each Lifeline participating consumer on the anniversary of his/her enrollment that tiiey 
must confirm their continued eligibility in accordance witii the state's requirements. 
Although TracFone does not normally contact its customers via mailings it will send 
mailings to Lifeline participants notifying tiiem of tiie need to verify their continued 
eligibility. Such verification will be required in order for the consumer to continue to 
purchase prepaid airtime from TracFone at the discounted rates only available to those 
customers who are enrolled in its Lifeline program. 

5. TRACFONE OFFICER CERTMCATION 

TracFone will comply with the officer certification requirement set forth at paragr^h 31 
of the Lifeline Order. Specifically, for each state with its own Lifeline/Link-Up program 
where TracFone has been designated an ETC, an appropriate officer of TracFone will 
certify under penalty of perjury that TracFone is in compliance with each state's income 
certification procedures and that, to the best of that officer's knowledge, documentation 
of income for all enrolled Lifeline customers was presented. 
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STATE OF OHIO 

INCUMBENT LOCAL EXCHANGE CARRIERS 

NON-RURAL 

AT&T Ohio 
Cincinnati Bell Telephone Company LLC 
United Telephone Company of Indiana, Inc. 
United Telephone Company of Ohio 
Verizon North Inc. 
Windstream Ohio, Inc. 
Windstream Western Reserve, Inc 

RURAL 

Arcadia Telephone Company 
Arthur Mutual Telephone Company dba: The Arthur Mutual Telephone Company 
Ayersville Telephone Company dba: Ayersville Cable 
Bascom Mutual Telephone Company 
Benton Ridge Telephone Company 
Buckland Telephone Company dba: BTC Communications, LLC 
CenturyTel of Ohio, Inc. 
Champaign Telephone Company 
Chillicothe Telephone Company dba: Horizon View 
Columbus Grove Telephone Company 
Conneaut Telephone Company dba: Cablesuite 
Continental Telephone Company 
Doylestown Telephone Company 
Farmers Mutual Telephone Company 
Fort Jennings Telephone Company dba: FJ Communications, Inc 
Frontier Communications of Michigan, Inc. 
Germantown Independent Telephone Company 
Glandorf Telephone Company, Inc. dba: Glandorf Telephone Company, Inc 
Kalida Telephone Company, Inc. dba: The Kalida Telephone Company Inc 
Little Miami Communications Corporation 
McClure Telephone Company dba: The Mcclure Telephone Company 
Middle Point Home Telephone Company dba: The Middle Point Home Telephone 
Company 
Minford Telephone Company 
New Knoxville Telephone Company dba: New Knoxville Cable Systems 
Nova Telephone Company 
Oakwood Telephone Company 
Orwell Telephone Company 
Ottoville Mutual Telephone Company 
Pattersonville Telephone Company 
Ridgeville Telephone Company 
Sherwood Mutual Telephone Association, Inc. dba: Shertle Cable, Inc 
Sycamore Telephone Company 



Telephone Service Company dba: TSC Communications, Inc 
Vanlue Telephone Company 
Vanlue Telephone Company 
Vaughnsville Telephone Company 
Wabash Mutual Telephone Company 


