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          1       BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO

          2                           - - -

          3   In the Matter of the      :
              Application of Ohio       :
          4   American Water Company to :
              Increase its rates for    :
          5   Water and Sewer Services  :
                                        : Case No. 07-1112-WS-AIR
          6                             :

          7                           - - -

          8                        PROCEEDINGS

          9   before Ms. Greta See and Mr. Richard Bulgrin, Hearing

         10   Examiners, at the Public Utilities Commission of

         11   Ohio, 180 East Broad Street, Room 11-C, Columbus,

         12   Ohio, called at 10:00 a.m. on Thursday, August 14,

         13   2006.

         14   
                                      - - -
         15   

         16   

         17   

         18   

         19   

         20   

file:///A|/OhioAmericanWater.txt (1 of 37) [8/20/2008 10:14:44 AM]



file:///A|/OhioAmericanWater.txt

         21                   ARMSTRONG & OKEY, INC.
                        185 South Fifth Street, Suite 101
         22                 Columbus, Ohio  43215-5201
                         (614) 224-9481 - (800) 223-9481
         23                    Fax - (614) 224-5724

         24                           - - -
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          1   APPEARANCES:

          2          Bricker & Eckler, LP
                     By Ms. Sally W. Bloomfield
          3          and Mr. Thomas J. O'Brien
                     100 South Third Street
          4          Columbus, Ohio  43215-4291

          5               On behalf of American Water Company

          6          Henry W. Eckhart, Attorney at Law
                     50 West Broad Street
          7          Suite 2117
                     Columbus, Ohio  43215
          8   
                          On behalf of Dragoo Management.
          9   
                     Nancy Harden Rogers, Ohio Attorney General
         10          Duane W. Luckey, Section Chief
                     Public Utilities Section
         11          By Ms. Sarah Parrot
                     and Mr. Thomas Lindgren
         12          Assistant Attorney General
                     180 East Broad Street, 9th Floor
         13          Columbus, Ohio  43215

         14               On behalf of the Staff of the Public
                          Utilities Commission.
         15   

         16   

         17   

         18   

         19   
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         20   

         21   

         22   

         23   

         24   

file:///A|/OhioAmericanWater.txt (4 of 37) [8/20/2008 10:14:44 AM]



file:///A|/OhioAmericanWater.txt

                                                                        3

          1                             Thursday Morning Session,

          2                             August 14, 2008.

          3                           - - -

          4               HEARING EXAMINER SEE:  Scheduled for

          5   hearing at this time is Case Number 07-1112-WS-AIR

          6   entitled in the Matter of the Application of Ohio

          7   American Water Company to increase its rates for

          8   water and sewer services.

          9               This case is assigned to Richard Bulgrin.

         10   He is not available this morning.  In his absence, I

         11   will be conducting the hearing today.

         12               My name is Greta See.  At this time, I'd

         13   like to take appearances of the parties.

         14               On behalf of the Ohio American Water

         15   Company?

         16               MS. BLOOMFIELD:  On behalf of American

         17   Water Company, Sally W. Bloomfield and Thomas J.

         18   O'Brien, the law firm of Bricker and Eckler LP,

         19   100 South Third Street, Columbus, Ohio 43215.
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         20               HEARING EXAMINER SEE:  On behalf of the

         21   City of Marion?

         22               On behalf of Dragoo and Associates?

         23               MR. ECKHART:  Henry W. Eckhart, Attorney

         24   at Law, 50 West Broad Street, Columbus, Ohio on
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          1   behalf of Dragoo Management.

          2               HEARING EXAMINER SEE:  I'm sorry.  Say

          3   that again for me.

          4               MR. ECKHART:  Dragoo.

          5               HEARING EXAMINER SEE:  Dragoo, okay.

          6               MR. ECKHART:  Is the way we pronounce it.

          7   So we'll go with that.

          8               HEARING EXAMINER SEE:  Okay.  And on

          9   behalf of the Ohio Consumers' Counsel?

         10               MS. HOTZ:  On behalf of the residential

         11   consumers of Ohio American Water Company, Ohio

         12   Consumers' Counsel, Janine L. Migden-Ostrander, by

         13   Ann Hotz, H-o-t-z, and Greg Poulos, P-o-u-l-o-s,

         14   10 West Broad Street, Columbus, Ohio 43221.  Thank

         15   you.

         16               HEARING EXAMINER SEE:  And on behalf of

         17   the Staff of the Public Utilities Commission?

         18               MS. PARROT:  Thank you, Your Honor.  On

         19   behalf of the staff of the Public Utilities
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         20   Commission of Ohio, Nancy Harden Rogers, Attorney

         21   General of Ohio, Duane Luckey, Section Chief, by

         22   Thomas Lindgren and Sarah Parrot, Assistant Attorneys

         23   General, 180 East Broad Street, Columbus, Ohio 43215.

         24               HEARING EXAMINER SEE:  Are there any
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          1   members of the public present who wish to make a

          2   statement today?

          3               I need you to step forward and raise your

          4   right hand.

          5                           - - -

          6                       STEVE KENNEDY

          7   presented herself as a public witness, and being

          8   first duly sworn, testified as follows:

          9                      DIRECT TESTIMONY

         10               HEARING EXAMINER SEE:  State and spell

         11   your name for the record.

         12               MR. KENNEDY:  My name is Steven Kennedy.

         13   I'm a Prairie Township Trustee.  My name S-t-e-v-e,

         14   K-e-n-n-e-d-y.

         15               HEARING EXAMINER SEE:  Please continue.

         16               MR. KENNEDY:  I'm here today to address

         17   my concerns over the hardness testing at the Lake

         18   Darby plant, and the lack of accountability that

         19   there currently is with the testing methods.
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         20               As it is today, the Company is allowed to

         21   perform their own hardness test only at their plant

         22   using their own employees only when the plan is

         23   staffed.

         24               Since October of '07, I've been doing
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          1   random testings, and then when I got a high reading,

          2   I would have a third-party lab verify them tests.

          3               Since December of '07 to current date,

          4   there have been ten confirmed readings of high

          5   readings over and above the current stipulations of

          6   130 to 150.

          7               So there's been ten confirmed, verified

          8   by third party, over the current stipulations, and

          9   they have been ignored.

         10               The current stipulations state that the

         11   Company be fined if they are out of range more than

         12   95 percent of the time.  The Company has no problem

         13   hitting that 95 percent of the time when they are

         14   doing their current test.  They do all the tests, and

         15   they have no backup.  Nobody is doing any backup to

         16   check for compliance.

         17               This has been an ongoing issue.  I don't

         18   believe this issue is just with the Lake Darby plant.

         19   I believe it's statewide.  There's no accountability
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         20   to the current testing, and I know there's a fine

         21   line that everything that you require the Company to

         22   do in the end goes back and gets charged back to the

         23   consumers.

         24               So you have to be -- watch what you do,

file:///A|/OhioAmericanWater.txt (12 of 37) [8/20/2008 10:14:44 AM]



file:///A|/OhioAmericanWater.txt

                                                                        7

          1   but the reason for me here today is to hopefully, out

          2   of the next set of stipulations, there's a little

          3   more accountability added to the stipulations.

          4               HEARING EXAMINER SEE:  Does that conclude

          5   your statement, sir?

          6               MR. KENNEDY:  Yeah.  That's all I have.

          7               HEARING EXAMINER SEE:  Okay.  I will note

          8   that joining me on the bench is Mr. Bulgrin.

          9               HEARING EXAMINER BULGRIN:  Good morning.

         10               MS. BLOOMFIELD:  Your Honor, if I may ask

         11   some clarifying questions.

         12               HEARING EXAMINER SEE:  Yes, you may.

         13                           - - -

         14                        EXAMINATION

         15   By Ms. Bloomfield:

         16          Q.   My name is Sally Bloomfield, and I

         17   represent the Company.

         18               You, I believe, have made several filings

         19   in this case indicating your testing; is that
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         20   correct?

         21          A.   That is correct.

         22          Q.   And isn't it also the case that the

         23   Company has responded to those filings by indicating

         24   the difference between the type of testing that you
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          1   had conducted, and the type of testing that the

          2   Company has conducted?

          3          A.   Yes, they did, but they never have

          4   addressed the third party, the third party lapse.

          5   There's been three times, December '07, January '08,

          6   and as late as July '07, that they have been out of

          7   range, verified by third-party lab.  That in my book

          8   the stipulation reads that they should have had a

          9   thousand dollar fine, and there's never been no fine

         10   issued because they went off of the Company's test,

         11   not the third-party's test.

         12          Q.   And you mentioned that you had a

         13   third-party lab verify your tests; is that correct?

         14          A.   That is correct.

         15          Q.   And what lab was that?

         16          A.   There was two that I've used.  I've used

         17   the State of Ohio lab in Reynoldsburg, and MASI,

         18   that's in Dublin.

         19          Q.   And did you have someone carry the sample

file:///A|/OhioAmericanWater.txt (15 of 37) [8/20/2008 10:14:44 AM]



file:///A|/OhioAmericanWater.txt

         20   to those labs?

         21          A.   I did it personally.

         22          Q.   And is it your understanding that the

         23   type of testing that you conducted or had conducted

         24   is different from the type of testing that the
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          1   Company uses?

          2          A.   It's my understanding that the testing

          3   method is almost identical except the Company testing

          4   can take the reading down to a finer number than what

          5   mine can.

          6          Q.   Isn't it the case that there is a 17

          7   point differential either way in the type of testing

          8   that you had conducted?

          9          A.   That is correct, but the third-party

         10   testing has always verified that every time the high

         11   reading was taken to the lab on every single case, it

         12   was confirmed higher than the Company's testing.

         13          Q.   Okay.  And you have indicated that

         14   your -- you had a complaint because no one at the

         15   Company is testing or backing up the person at Ohio

         16   American who is actually taking the test; is that

         17   correct?

         18          A.   What I am saying is there -- the only

         19   people that are checking for compliance is the

file:///A|/OhioAmericanWater.txt (17 of 37) [8/20/2008 10:14:44 AM]



file:///A|/OhioAmericanWater.txt

         20   Company itself.

         21               When they do -- they pull two samples,

         22   they test one themselves.  They send the second

         23   sample in, and that second sample goes to Ohio

         24   American Lab to be verified.
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          1          Q.   And do you know whether that Ohio

          2   American Lab -- well, first of all, if it has been

          3   certified as a proper lab by the Ohio EPA?

          4          A.   I believe it has.

          5          Q.   And one other question I have for you.

          6   You said you believed that this issue of testing and

          7   so forth was what you called a Statewide issue; is

          8   that correct?

          9          A.   Uh-huh.

         10          Q.   Would you explain a little bit more what

         11   you mean by Statewide issue.

         12          A.   There is -- it's my understanding that

         13   there is current -- any private water company has to

         14   be checked for compliance, and a lot of the

         15   compliance checks no matter whether it's the golf

         16   course, a church, or whatever, they are also allowed

         17   to do their own testing, and turn it in.  So there's

         18   very little accountability on the whole State, in my

         19   opinion, on the testing procedure across the State.
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         20          Q.   And do you know whether the Ohio American

         21   people who do the testing have a certification to

         22   conduct those testings?

         23          A.   It's my understanding they have no

         24   certification.
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          1               MS. BLOOMFIELD:  Thank you.  Your Honor.

          2   That's it.

          3               HEARING EXAMINER SEE:  Mr. Eckhart.

          4               MR. ECKHART:  I have no questions, Your

          5   Honor.

          6               HEARING EXAMINER SEE:  Ms. Hotz.

          7                           - - -

          8                        EXAMINATION

          9   By Ms. Hotz:

         10          Q.   You were talking about three days where

         11   it was out of the range, and you took it to the

         12   third-party, and you said one day it was July of '07.

         13   Did you mean July of '08?

         14          A.   Yes, I did.  I'm sorry.

         15          Q.   July of '08?

         16          A.   There was two readings as late as July of

         17   '08.  On the first, the reading was extremely low,

         18   which was 30-34 milliliters per gram, I believe is

         19   the phrase, and the Company actually responded to
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         20   that low testing that there was an issue there that

         21   they were aware of, and actually had a detailed

         22   e-mail explanation of why that occurred.

         23               Even so, that 34 reading on that date,

         24   when they turned in their date for July 1st, '08, it
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          1   was in the range 120 to 150.  Even though they were

          2   aware and had an explanation for the 34 reading, they

          3   still, when they turned in their data for that day,

          4   it was within acceptable range.  And then on July 13,

          5   2008, I took a reading, and it was extremely high.

          6   It was in the two hundreds range, and it was verified

          7   by the third-party lab to be 232, and also on that

          8   day, the Company was within -- with their testing,

          9   proved that they turned in and was verified by their

         10   lab to be in the range of 120 to 150 on that day.

         11          Q.   Okay.  Can you explain what the range

         12   means.

         13               You were talking about a range in the

         14   stipulation.  What does that mean?

         15          A.   There's a hardness range that's between

         16   120 and 150 milligrams of hardness, and in that

         17   range, for -- it's my own personal opinion that the

         18   best water you can provide is zero.

         19               A home water softening unit usually takes
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         20   the water down to zero, but there's a requirement --

         21   the EPA has a requirement that the water hardness at

         22   least stays 80 grains, and so the private companies

         23   have to make sure it's above 80 to meet the EPA

         24   standards.
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          1               The testing procedure -- every grain of

          2   hardness equals 17.1 milliliters.  The testing is a

          3   drop test.  You drop.  You count the drops, then you

          4   times the drops by 17.1 to get the hardness readings.

          5          Q.   Okay.  And then you said that on ten

          6   times you, over the last year, was it?

          7          A.   Ten times since December '07.

          8          Q.   Since December of '07, you found that

          9   they had gone beyond that range.

         10          A.   Correct.

         11          Q.   And explain how you -- what you went

         12   through to find that out.

         13          A.   Okay.  There is -- in our community

         14   there's been an ongoing issue with the hardness of

         15   the water for years.  And these would be brought up

         16   at all the public hearings.  And, in my opinion,

         17   there wasn't enough action taken.

         18               So I started calling the Public Utilities

         19   Commission, and Cliff Evans is the person I was
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         20   dealing with there, and said, hey, I'm having an

         21   issue here.  My readings are totally different than

         22   what the Company's readings are.  And the -- you

         23   know, I would catch -- I would go out, do my own

         24   test.  If it was high, I'd call him.
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          1               On one occasion he came out and also

          2   verified that my reading was also high, and his

          3   reading was also high.

          4               But he couldn't do it on a daily basis.

          5               I believe they have 35 plants that they

          6   are in charge of.  They couldn't put every day

          7   emphasis in going out to this plant, and, you know,

          8   taking staff times to do compliance checks.

          9               So what I started doing is I started

         10   turning my results over to them.  I also would, in

         11   the e-mails, I would copy the water Company and the

         12   Public Utilities Commission, and the OCC.

         13               I was getting no results.

         14               In October '07, when I first started

         15   testing, the first two days I tested, the readings

         16   were extremely high.  They were over two hundreds.  I

         17   called, there was nothing anybody could do.

         18               Towards the end of October, that's the

         19   day that Cliff came out and verified the test, but I
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         20   was getting no action.  It was my words, my testing

         21   against the Company's testing.

         22               So this went on from October, it went

         23   through November, similar results.  November had

         24   numerous out of ranges.  I was getting no results.
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          1               So in December of '07, I said, hey, I

          2   need to add a little more accountability to these

          3   testings.  I'm going to start taking my test results

          4   to a third-party lab to verify.

          5               Once I started doing that, I started

          6   getting a little more response back, that, hey, there

          7   might really be an issue here, and I started getting

          8   a little more action.

          9               In January of '08, there were five

         10   readings that were out of range, all verified, and

         11   the Company did come in January and make a fix to

         12   their system which I believe helped the problem

         13   somewhat.

         14               So every day, I've tested every single

         15   day this year, except for a five-day period I had a

         16   knee replaced.  So I've tested every single day.  The

         17   results have gotten better, but July there's two

         18   readings that, in my book, they should be -- the

         19   Company should have a thousand dollar fine for being
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         20   out of range.

         21               Now, granted all these third-party lab

         22   tests come out of my pocket.  I also bought testing

         23   kits to pass out in the community that also comes out

         24   of my pocket.  I don't want reimbursed.  I just want
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          1   the Company to be more accountable for their testing.

          2          Q.   How does the hard water affect the homes

          3   in your community?

          4          A.   Well, that should be pretty easy to

          5   determine if you go back and look at the public

          6   hearing from the last case is that there's numerous

          7   complaints of people having to replace their

          8   appliances on a more regular basis than you would if

          9   the water wasn't hard.  There's still continuous

         10   complaints of a white coating on dishes and the

         11   appliances.

         12          Q.   So have you submitted all of the test

         13   results that you're talking about right now to the

         14   Commission?

         15          A.   Yes.  And, in fact, I believe every

         16   single one of them is on the docket.

         17          Q.   Okay.  Thank you.

         18               MR. ECKHART:  Just one question.  I

         19   believe you said at one point there were a hundred
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         20   liters to the gram.  Did you mean grams to the liter?

         21          A.   It's MG/L, whatever that abbreviation is.

         22          Q.   Milligrams per liter?

         23          A.   Right.

         24          Q.   Okay.  That's all.
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          1               HEARING EXAMINER SEE:  Miss Parrot and

          2   Mr. Lindgren?

          3               MS. PARROT:  Nothing, Your Honor.

          4               MR. LINDGREN: Nothing Your Honor.

          5               HEARING EXAMINER SEE:  Any redirect from

          6   the Company?

          7               MS. BLOOMFIELD:  No.

          8               HEARING EXAMINER SEE:  Okay.  Thank you.

          9               MR. KENNEDY:  Thank you.

         10               HEARING EXAMINER SEE:  Are there any

         11   other members of the public that wish to make a

         12   statement today?  There are none.

         13               I'd like to remind everyone that there

         14   are two public hearings scheduled in this matter, one

         15   on Monday, August 18 in Galloway, Ohio and another on

         16   Wednesday, October 20 in Westerville, Ohio, and the

         17   evidentiary hearing is scheduled to reconvene on

         18   Tuesday, August 26 in hearing room 11-G at 10:00.

         19               And if those are all the matters, and
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         20   there are no additional members of the public that

         21   wish to make a statement, this hearing is adjourned.

         22               (Thereupon, at 10:30 a.m., the hearing

         23   was adjourned.)

         24                           - - -
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          1                        CERTIFICATE

          2          I do hereby certify that the foregoing is a

          3   true and correct transcript of the proceedings taken

          4   by me in this matter on Thursday, August 14, 2008,

          5   and carefully compared with my original stenographic

          6   notes.

          7                      _______________________________
                                 Deborah J. Guzzo, Registered
          8                      Professional Reporter and Notary
                                 Public in and for the
          9                      State of Ohio.

         10   

         11   My commission expires June 25, 2012.

         12   (1707-DJG)

         13                           - - -

         14   

         15   

         16   

         17   

         18   

         19   
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         20   

         21   

         22   

         23   

         24   
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