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THE PUBLIC UTILITIES COMMISSION OF OHIO &

In the Matter of the Adoption of Rules
For the Standard Service Offer,
Corporate Separation, Reasonable
Arrangements, and Transmission
Riders for Electric Utilities Pursuant
To Sections 4928.14, 4928.17, and
4905.31, Revised Code, as amended
By Amended Substitute Bill No. 221,
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REPLY COMMENTS FILED ON BEHALF
OF THE CITY OF CLEVELAND

The City of Cleveland is a municipal corporation empowered by Article
XVIII of the Ohio Constitution to provide for the health, safety, and welfare of its
citizens. Cleveland and many of its Citizens are consumers of electric service that
is provided by investor-owned utilities (IOUs) in the state of Ohio. In addition,
the City owns and operates a municipal utility, Cleveland Public Power (CPP),
which serves approximately 74,000 customers in the City. The remainder of the
electric customers in the City receive their power from the Cleveland Electric
Illuminating Company (CEI). Conseqguently, Cleveland has an interest in this rule
making proceeding.

Cleveland’s reply comments respond and/or support the filings of some of
the parties in the proceeding. Overall, Cleveland is concerned with: (1) the
direct impact on CEI customers in the City, and (2) the direct impact on CPP and

its ability to serve CEI customers without penalty to such customers.
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I AMP-Ohio Comments

Cleveland supports AMP-Ohio’s initial comments. The issues addressed by
AMP-Qhio relate to municipal systems like CPP and its ability to take customers
from IOUs without penalty to customers that switch completely to the municipal
system, A customer’s right to switch to @ municipal utility is explicitly guaranteed
in 5.B. 221 just as it was guaranteed in S.B. 3. AMP-Ohio’s requested rule
preserves the status quo as required by the legislation. The proposed rules
should not allow utilities to charge exit fees or transition costs to customers who
switch to municipal utilities.

II. NOPEC Comments

The issues NOPEC raises are relevant for all governmental aggregators.
Cleveland generally supports NOPEC's comments with one exception: NOPEC
seeks special treatment for what it refers to as “large-scale” governmental
aggregators. There is no reference to “large-scale” governmental aggregation in
the statute or in prior PUCO rules. The meaning of “large-scale” is unclear as the
term is not directly defined, even by NOPEC itself. It is also unclear why such
large-scale governmental aggregators merit such treatment. Depending on how
the term is defined, NOPEC could view itself as the only large scale government
aggregator. NOPEC does not deserve special treatment.

If NOPEC /s making such a distinction, there is no basis for it because the
impact of nonbypassable charges on aggregation applies the same to

governmental aggregation programs of any size. If R.C. 4928.20(K) reflects a



goal of encouraging “large-scale” aggregation, then the rules should be drafted
to promote the growth of aggregation programs rather than penalize smaller
ones. Treating large governmental aggregation programs differently than smaller
ones would be anti-competitive. Both the large programs and the small ones are
shopping in the same power market and marketing to the same customers.
Again, apart from this exception, Cleveland generally supports the remainder of
NOPEC’'s comments as applied to “all governmental aggregators.”

Furthermore, NOPEC, in its comments, identifies a real problem: if the
Public Utilities Commission of Chio (PUCO) allows a phase-in of rates under a
Market Rate Option (MRO) or an Electric Security Plan (ESP) and the deferral
goes beyond the term of the plan, the prices during the plan period will be
artificially depressed and aggregators will be disadvantaged because the
aggregation rates will be based on the full market prices. NOPEC proposes to
Create a Gove.rn mental Aggregation Generation Credit so that aggregators couid
defer increases in the same amount of the EDU deferrals and also charge
carrying costs. Cleveland recommends that deferrals from phased-in rate plans
not be permitted to extend beyond the period of the rate plan.

III. OCEA Comments

Cleveland supports, in-part, OCEA comments. Specifically, Cleveland

supports the following:



« The proposed OCEA changes to O.A.C. Sections 4901:1-35-03(A), (B), &
(O}, 4901:1-35-04%, 4901:1-35-113, 4901:1-36-05", 4901:1-37-02°,
4901:1-37-05°, 4901:1-38-01", 4901:1-38-02%, and 4901:1-38-03%

o OCEA's support of portfolio management, demand-side management
(DSM), and energy efficiency; and

« OCEA’s support of government aggregation™.
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of Cleveland was served upon the following parties of record or as a courtesy, via
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/Steven L. Beeler

Parties of Record: Attorney for The Alliance for Real
Energy Options

Melissa Mullarky

740 Quail Ridge Drive John Bentine

Westmont, IL 60559 Chester, Willcox & Saxbe LLP

On Behalf of Recycled Energy 65 E. State Street, Suite 1000

Development, LLC Columbus, OH 43215
Attorney for the Kroger Company

Barth Royer

33 South Grant Ave Jeffrey Small

Columbus, OH 43215 Office of the Ohio Consumers’

Attorney for Ohio Environmental Counsel

Council 10 West Broad St., Suite 1800
Columbus, OH 43215

Marvin Resnik Attorney for the Ohio Consumers’

American Electric Power Counsel

1 Riverside Plaza, 29" Floor

Columbus, OH 43215 Leigh Herrington

Attorney for Columbus Southern NOPEC

Power Company and Ohio Power 31320 Solon Rd., Suite 20

Company Solon, OH 44139

M. Howard Petricoff Leslie A. Kovacik

Vorys, Sater, Seymour, & Pease LLP City of Toledo

52 East Gay Street 420 Madison Ave., 4" Floor

Columbus, OH 43216 Toledo, OH 43624



Brandi Whetstone
Sierra Club Ohio Chapter
131 N. High St., Suite 605
Columbus, OH 43215

David Rinebolt

Ohio Partners for Affordable Energy
231 W, Lima Street, P.C. Box 1793
Findlay, OH 45839

Gene Crebs
Greater Ohio
846 2 E. Main Street
Columbus OH, 43205

Gregory E. Hitzhusen

Chio Interfaith Power and Light
P.O. Box 26671

Columbus, OH 43226

Michael Smaltz

Ohio State Legal Services Association
555 Buttles Avenue

Columbus, OH 43215

Noel Morgan

Communities United for Action
215 E. Ninth St

Cincinnati, OH 45202

Joseph Meissner

The Legal Aid Society of Cleveland
1223 W. 6™ St.

Cleveland, OH 44113

Theodore Robinson
Citizen Power

2424 Dock Road
Madisan, OH 44057

Ron Bridges

AARP Ohio

17 S. High Street, Suite 800
Columbus, OH 43215

Amy Gomberg
Environment Ohio

203 E. Broad Street, Suite 3
Columbus, OH 43215

Jack Shaner

The Ohio Environmental Council
1207 Grandview Ave., Suite 201
Columbus, OH 43212

Rebecca Stnafield

NRDC

101 N. Wacker St., Suite 609
Chicago, IL 60606

Lance Keiffer

Lucas County

711 Adams St., 2cd Floor
Toledo, OH 43624

Ellis Jacobs

Advocates for Basic Legal Equality
333 W. First St., Suite 500
Dayton, OH 45402

Joseph Logan

Ohio Farmers Union

20 South 3™ St., Suite 130
Columbus, OH 43215

Machael Lavagna

Brickfieeld, Burchette, Ritts, & Stone
1025 Thomas Jefferson St. N.w., 8%
Floor

Washington D.C. 20007

Michael Kurtz
Boehm, Kurtz, & Lowry
36 E. 7" St., Suite 1510
Cincinnati, OH 45202

Steve Millard
The Council of Small Enterprises
100 Public Square, Suite 210



Cleveland, OH 44113

Dale Arnold

Ohio Farm Bureau Federation
280 N. High St., P.O. 182383
Columbus, OH 43218

Arthur Korkosz

76 S. Main Street

Akron, CH 44308

On Behalf of the Chio Edison
Company, The Cleveland Electric
Iuminating Company, and The
Toledo Edison Company

Lisa McAlister

McNees, Wallace, & Nuric

21 E. State St., 17" Floor
Columbus, OH 43215
Industrial Energy Users-Ohio

Dane Stinson

Ohio Association of School Business
Officials

10 W. Broad Street, Suite 2100
Columbus, OH 43215

Michael Adcock

Ormet Primary Aluminum Corp.
P.Q. Box 176

Hanniba!, OH 43931

Thomas O’Brien

Bricker & Eckler

100 S. Third St,

Columbus, OH 43215

Attorney for the City of Cincinnati

Judi Sobecki

Attorney for Dayton Power and Light
Company

1065 Woodman Drive

Dayton, OH 45432

Paul Colbert

Duke Energy Ohio

155 E. Broad St., 21 Floor
Columbus, OH 43215

Randell Corbin
AMP-Chio

2600 Airport Drive
Columbus, OH 43215



