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THE PUBLIC UTILITIES COMMISSION OF OHIO ' ^ -^ 1 ^ 
BEFORE ^ ^ <̂ ^ O^ 

In the Matter of the Application of 
Suburban Natural Gas Company for 
Authority to Abandon Service Pursuant 
to Ohio Revised Code Sections 4905.20 
and 4905.21. 

ô, ^ ; \ ^ 

CaseNo. 08- ^ ^ 7 -GA-ABN 
o *& ̂ ^ 

APPLICATION OF SUBURBAN NATURAL GAS COMPANY FOR 
AUTHORITY TO ABANDON SERVICE TO CERTAIN VILLAGES 

WITHIN ITS SERVICE TERRITORY 

Now comes Applicant, Suburban Natxxral Gas Company (herein "Subiorban"), by and through 

counsel, and files this application, pursuant to Sections 4905.20 and 4905.21 of the Ohio Revised 

Code, for authority to abandon natural gas service to the following Villages in Ohio: 1) Deshler; 2) 

Hamler; 3) Holgate; 4) Hoytville; and 5) Malinta (hereinafter referred to as the "Subject Villages"). In 

support of its application, Suburban states that: 

1. Suburban is a natural gas company and public utility within the meaning of Sections 

4905.02 and 4905.03(A)(6) of the Revised Code and is subject to the jurisdiction of the 

Public Utilities Commission of Ohio (herein "Commission" or "PUCO"). 

2. Suburban's service area includes portions of Delaware and Marion Coxmties in central 

Ohio and portions of Hancock, Wood, Henry, and Lucas Counties in northwest Ohio. 

Suburban serves approximately 15,000 total customers, 1,589 of which are located in 

the Subject Villages. 

3. For a period of nearly fifty years, Suburban has been supplying natural gas service to 

the residents, businesses and other premises located in the Subject Villages through 

lease agreements between all of the Subject Villages and Suburban. A copy of the lease 

agreements between Suburban and the Subject Villages are attached hereto as 

Application Appendices A, B, C, D and E. 

4. When the transmission system serving the Subject Villages was designed and 

constmcted, it was designed and constmcted as an integrated transmission system. 

Each of the Subject Villages made an initial contribution to construct the entire 

transmission system and is entitled to a designated portion of the total system capacity. 

Each of the Subiect Villages nominally owns an undivided interest in the system, as a 
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whole, and although each is responsible for the maintenance and expansion of only a 

part of the system, the transmission system serving the Subject Villages is most 

effectively and efficiently operated as a whole, complete and integrated unit. The 

transmission system is served through a single interconnection point, owned and 

operated by Suburban. 

5. Pursuant to their express terms, most of the leases with the Subject Villages will expire 

in October of 2009. Malinta's lease will expire in September, 2012. In order to operate 

the system efficiently and cost effectively, Suburban needed to have leases in place with 

all of the Subject Villages prior to expiration of the existing leases. Beginning in 2001, 

Suburban attempted in good faith to extend and/or renew its leases with the Subject 

Villages in anticipation of the expiration of these leases. Suburban has not been 

successful in negotiating extensions or renewal lease agreements with two of the 

Subject Villages. 

6. The Villages of Deshler and Holgate are the two largest of the Subject Villages, 

representing more than two-thirds (2/3) of the total number of customers served by the 

transmission system as a whole. These two Villages have rejected Suburban's attempts 

to extend or renew their leases with Suburban for the operation of their Village systems, 

including their portion of the transmission system serving all of the Subject Villages. 

Upon information and belief, Deshler and Holgate have contracted or intend to contract 

with KNG Energy, Inc., a natural gas company subject to the jurisdiction of the PUCO, 

to operate and manage their respective Village systems, including those portions of the 

integrated transmission system owned by Deshler and Holgate. 

7. Since Deshler and Holgate will not agree to renew or extend their leases with Suburban 

upon reasonable terms, upon expiration of the leases between the Subject Villages and 

Subiu-ban, Suburban will no longer have the ability to operate the Deshler and Holgate 

systems at all including their portions of the integrated transmission system. This 

precludes Suburban from effectively operating the transmission system which is an 

integral part of serving all of the other Villages as well. 

8. Since it is not practical to operate the system that serves the Subject Villages efficiently 

or cost effectively without having lease agreements in place with all of the Subject 

Villages, Subiû ban seeks authority from the PUCO to abandon its service to all of the 

Subject Villages. 



9. Upon approval of this application, Suburban will assist the Subject Villages in 

transferring management and control of the integrated transmission and distribution 

systems to the Subject Villages, to KNG Energy, Inc., or some other operator and to 

help assure no intermption or loss of service or potential inconvenience to customers of 

the systems of the Subject Villages, 

10. Suburban submits that it would best serve the interests of customers in the Subject 

Villages to allow Suburban to abandon service to the Subject Villages upon the 

expiration of the term of the leases with the Subject Villages, or at some earlier or later 

time as determined by the PUCO. 

WHEREFORE, Suburban respectfully requests that the Commission find its application to 

abandon service to the Villages of Deshler, Hamler, Holgate, Hoytville, and Malinta is reasonable and 

should be granted. 

Respectfully submitted, 

, Esq. (0016388) 
;@cwslaw.com 

Dial: (614)334-6121 
S. Yurick, Esq. (0039176) 

Email: myurick@cwslaw.com 
Direct Dial: (614) 334-7197 
Chester, Willcox & Saxbe LLP 
65 East State Street, Suite 1000 
Columbus, Ohio 43215-4213 
(614) 221-4000 (Main Number) 
(614) 221-4012 (facsimile) 
Attorneys for Applicant Suburban Natural Gas 
Company 

Attachments: Appendix A - Village of Deshler Lease Agreement 
Appendix B - Village of Hamler Lease Agreement 
Appendix C - Village of Holgate Lease Agreement 
Appendix D - Village of Hoytville Lease Agreement 
Appendix E - Village of Malinta Lease Agreement 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that the preceding AppUcation of Suburban Natural Gas 

Company for Authority to Abandon Service to Certain Villages within its Service Territory was served 

this 1̂^ day of August, 2008 upon the below listed Subject Villages at the addresses listed below by 

Regular U.S. Mail. 

ban Natural Gas 

Village Clerk 
Village of Deshler 
101 E. Main St. 
Deshler, OH 43516 

Village Clerk 
Village of Hamler 
240 Church St. 
Hamler, OH 43524 

Village Clerk 
Village of Hoytville 
P.O. Box 135 
Hoytville, OH 43529 

Village Clerk 
Village of Malinta 
P.O. Box 69 
Malinta, OH 43535 

Village Clerk 
Village of Holgate 
P.O. Box 323 
416 Smith St. 
Holgate, OH 43527 

ND: 4818-4115-8658, V. 8 
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APPENDIX A 

VILLAGE OF DESHLER 
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LBAS£I MSiBmwes 

'£h±s agreement of lease made tills 20th d«y of Octtib«r 

19599 bettfeon the VlUnge of Beshlwr^ a manlclpaX corporation dol^ orgatilised 

and existing under the laws of the State of Qhlo^ and situated In Bmay 

County in ^ ^ ^ a ta te , herein referred to «e I*edBor> and Sbbtilrtbaii Ftttl <!»»• 
i 

Jsic^ t a corporation duly organized and existing ̂  

under the laws of Ohio with its principal office in .•; 

Qypnet > C&io, herein rof en*ed to as Xessee^ 

W I T N K S S S T H t 

WHSRSASj Lessor proposes to construct and own a gas trananlssion . 

and distribution system In accordance with plans asd specifications approved 

lay Council of lessor on June 1 $ , 1959» on file with said Council^ herein re<" 

ferred to as the Utili-t̂ y-* which is to be constr^oted for the puz^ose of 

suppilying gas to Xiessor^ Its inhabitants and tp others within and ylthout 

the coxporate Ijjnits of Lessor^ and 

UHEREASy the liessor^ togetherwith Suburban 3?^1.9as> Xnc.j axui 

the OAilo Villages of Hasoler^ Holgate, HcytvilJa and McCombj; have executed 

a certain instrument designated "©eed and Indentusre**,̂  dated as of „ 

Oefccher 1 1959 (hereinafter, referred to as '•Indenture"), in idilch 

Suburban Fuel Qas, Xnc* grants unto Lessor and said Villages certain Bights-

of-Way and Leases ax^ reserved rigiits and |xro7ldlng, among other things, 

for the construction ^ said Villages of their respeetiva parts of the gas 

System described therein. Including the agx^ement of Lessor to construct 

the Utility which is pax*t of said ^stem, prodding further for reolj»^>oal 

rights of Lessor and said Villages to receive gas through "Uie lines of tŜ e 

y 



others and the maintei^nce of such llnesji which Indenture is incorporated 

herein by reference and made a part hereof j and 

MIEKEAS, Lessee is in a position to furnish, an adequate supply of 

gas for such puTposej and 

WHEREAS, the Council and the Board of trustees of Public Affairs 

of Lessor have detemiined that the interests of the Lessor, its inhabitants 

and others^ with.in and wl,thout the corporate limits of Lessor, who are to 

be senred with gas through the 111*111^ (hereinafter sometimss collectively 

referred to as the "Consumers") can best be served by the leasing of said 

Utili.by to a private corporation upon the terras and conditions herein set 

forth s 

liCMp THERKFOKS, Lessor lets and leases unto Lessee the U t l U V 

for a term of fifty years from the date heâ eof for the sole purpose of 

operating the same so as to supply gas to the Cozisumers, incliKiing Lessor, 

subject to the following terms, conditions and covenantss 

lo Lessee shall p s y to Lessor as rent the sum of 15 ^ for each 

1,000 cubic feet of gas delivered to domestic and commeaxial consumers from 

the Utility and 3 ̂  for each 1,000 cubic feet of gas delivered therefrom 

to industrial consumers as defined i n Par^raph 8 hereof (herein sometimes 

referred to as "basic rent**), all according to meter readings to each Con­

sumer, provided that, effective Januaiy 1, I96I, (but not earlier than the 

date of completion of the Utilii^), and continuing so long as apy of Lessor's 

First Mortgage Gas System Revenue Bonds, dated September 1, 1959, o r any bonds 

issued to refund or extend the maturity of said bonds or any additional bonds 

issued to complete the construction of the Utility or for the purpose of 

making replacaTjents, extensions and imptrovements to the Utility (hereinafter 



referred to as the ^Bonds"), remain outstanding, the minimum rent payable 

l:y the Lessee to the Lessor shall be not less than the aapî unt shown on the 

following schedule for each of the years indicated^ 

Year(s) ^CLnimum Quarterly fiental Miiiliaum Annual Rental 

1961-65 * 9,500 « 38,000 
1966 10,000 U0,000 
1967 11,250 1*5,000 
1968->79 12,500 50,000 
1980 and 

thereafter 13,750 55,000 

f^rovided, however, that since such minijrmm rental provision 6hall become ef­

fective on Januaiy 1, I96I, tha minjljuum quarterly rental payable, as herein­

after provided, on llarch 10, I96I, shall be t«o«thirds of the amount above 

shown and the minimum annual rental payable within the ̂ calendar year of 1^61 

shall be eleven^twelfths of the amount above shown* 

2o Lessee shall pay the rental hereunder to Lessor quarterly on the 

10th days of March, June, September and December based on meter readings, and 

coveziants to read the meters of Consumers at least oiice during the titiree calen* 

dar months preceding each rental payment date; provided, however, 

(a) Xhat if the basic rent herein provided for shall 

for any quarter exceed the minimum qiuurfcerly rental, as 

set foi-th in the schedule in Paragraph 1 hereof, the ex­

cess shall be applied pro tanto to all or any of the sub­

sequent minimum quarterly p^yiaents to be made in that 

calendar year only in con^ting such znlnimum quarterly 

pâ jooents, provided that the total pai^ments for any one 

calendar year must be at least equal to the minijimm rental 

called for by the above sched\ae in Itoagraph 1« 
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(b) Uiat if the basic rent herein provided for shall for 

any quarter be less than the minimum quarterly rental, a s set 

forth In the schedule in Paragraph 1 hereof, the difference 

bettreen the jfiinimum qpiarterly rental (as adjusted |:ur'suant 

to subparagrs$)h (a) of this Paragraph 2) and the basic rent 

for that quarter shall be credited pro tanto to all or any 

of the subsequent basic rental pajyments to be mode in that 

calendar year only and M^&Te such basic rental payment 

would otherwise exceed such mlnlnum quarterly rental but 

r}0ver so as to reduce the basic renbaX payment below such 

minimum quarterly payment* 

(c) Ihat if in any of the years from 1961 to 1965, in­

clusive, the basic rent does not equal the minimum rental 

for such year, the pâ noent of the amount of the deficit 

may be postponed by the Lessee until Becember 10, 1966, 

without creating ary default hereunder, but only to the 

extent that in prior years the rentals actually paid ex­

ceeded the stated minijoum rentals for such prior years 

and were not px^vioxisly used l^ Lessee as a basis undar 

this subparagrajii for the postponement of payment of a 

deficit; provided, however, that lay December 10, 1966, 

axjy or all deficits so postponed heremider shall be paid 

in full. 

3* In addition to the rent hereinbefore provided. Lessee ^lall 

pay to the Lessor upon demand any and all moneys payable or actually paid 

by the Lessor in the discharge of its obligations under, the Trust Incienture 



between Lessor and Ihe Toledo Txust Con^ary, dated as of September 1, 1959, 

securing the Bonds (hereinafter referred to as the ̂ Mortgage**) • 

li, Ihe Lessee will operate l^e Utility tuader the provisions of 

the applicable laws of the State of Ohio and in accordance with all lawful 

requirements in^sed by the State of ( M o or any other lawfully constituted 

authority and will indemnifjr Lessor against liability or penalty for any 

asserted violation thereof; and will furnish gas to all persons owning or 

occupying premises abutting the streets, all^s, public grounds or ri^ts-

of-way in -jdiicda are laid the pipelines of the Utility or ary extensions of 

such lines which jnay hereafter be made, -uhether within or without the cor­

porate limits of Lessor^ and will efficiently maintain and operate the 

Utility* 

5* Lessee agrees to install any additional meters that may be 

necessary to measure the volrime of gas supplied to each customer, at the 

sole cost and expenise of Lessee and such meters upon being installed shall 

iinmediately become absolutely the property of Lessor and a part of the 

Utilily, but subject to the terms and p2?ovislons of this lease, 

6. Lessee shall keep the Utility, and eveiy part the3?eof, in 

good condition, repair and working order, replacing any part or parts there< 

of which may become worn out or injured by other suitable paroperty of at 

least equal value and efficiency, pz^vided, however, that with the consent 

of the Lessor, the Lessee may discontinue the use and operation of any pro­

perty or equijaaent forming a non-essential part of the Utility if it is no 

longer profitable to use and operate such pa^operly or equipment* 

7. Lessee agrees to pcy all ad valorem or other taxes, special 

assessments and similar charges- payable during the term of this lease, be-
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coming due and payable during the tenn of this lease^ which have or may at 

any time be levied ̂ ^axed or assessed upon the Utility, including all in­

terests .in î eal. property incidental thereto, the possession or operation 

thereof, the sale of gas or otherwise related to the Utility, and shall pay 

and hold Lessor harmless against any such taxes, including inter^t and 

penalties thereon, for triaich Lessor may become liable- Lessee also agrees 

to pay all claims or charges for or on account of water, light, heat, power 

and any other service or utility furnished in connection with the Utility or 

auy part thereof* 

8.0 Lessee agrees that the rates charged for gas furnished to Con­

sumers from the Utlllî r for the first ten years of said tenn shall not be in 

excess of the following schedule of ratess 

Ao For each residential or commercial consumer the rate shall 

be as follows s 

$1^25 for first 500 cubic feet or less used through 
each meter each month, the minimum charge being $1*25 for 
each meter each month» 

i '̂ c'l^ $0,90 per I5OOO cubic feet for all over 500 cubic 
, '1^ ^ ' ^ 

:> 

(̂v feet used through each meter each month* 

Bo For each industrial consumer the rate shall be as follows* 

- $0o63 per 1,000 cubic feet used through each meter 
each montho The term "industrial consumer** means a Con-

'".,*' suKier who will consume (a) li million cubic feet of gas 
jr'' , each month during a period of twelve successive months 

^̂ ' or (b) 25 million cubic feet of gas during the period 
from May 1 to October 30, provided that in order to ob­
tain the rate for industrial consumers a Consiimer must 
maJce application therefor to the Lessee pidor to May 1 
of each year with respect to the twelve months next fol­
lowing said date, and pi^vided further that in the event 
that a Consumer shall have been charged the rate for in-
dxistrial consumers diiring a period for which said Con-
siuner's consumption shall not have met either of the 
aforesaid minimum requirements he shall be deemed a com-
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mercial consumer for said period and shall be required 
to promptly pay^ at the conclusion of said period the 
difference betrrtteen the caramercial rate and the industrial 
rate for gas consumed during said period* 

C, Ten per cent of the charges as above calculated shall be 

added to each bill if the same is not paid within fifteen days fol­

lowing the mailing of such bill; 

Provided, however, that during said ten year period: 

(l) Should the then applicable rate charged by Lessee's 

supplier for gas delivered to Lessee be chained (including changes 

during the pendency of an application to the Federal Power Commission), 

the above schedule of rates shall be adjusted accordingly at the op­

tion of the Lessee in the case of increase and at the option of the 

Lessor in case of decrease, subject to the following conditionsi 

(i) The schedule of rates above set forth is 
based on (a) a commodity charge to Lessee of $0.1;5 per 
1,000 cubic feet with no demand charge or minimum charge 
or (b) a demand charge of $1*56 p e r 1,000 cubic feet of 
billing demand per month and a commodity charge of 32^k3 
cents per 1,000 cubic feet; and adjustments to said rate 
schedule shall reflect variances therefrom. 

(ii) The exercise of the option to require an in­
crease or decrease may be exercised in full or in part, 
may be def e3:red and may be aggregated with subseqjaent in­
creases o r decreases or used to offset increases or de­
creases, as the case may be; but the exercise of the op­
tion to require an increase or decrease las^ not be applied 
retroactively to affect the rate for service which has al­
ready been billed at the time of such exercise. 

(ill) The option to Increase or decrease shall be 
exercised by written notice as hereinafter provided. 

(iv) Any refund to Lessee by its supplier shall be 
passed on by Lessee as a refund to Consumers, provided 
that Lessee shall not be required to pass on to any one 
Consumer any refund which wpuld be less than $1.00* 
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(2) In the event that Lessee shall become subject 

to paying any new or increased taxes hex'eunder, the schedule 

of rates in effect at the time of the imposition or increase 

of such taxes shall be increased in an amount sufficient to 

pay such taxes, and such schedule of rates shall llkeulse be 

decreased upon the repeal or decrease tn such taxes; 

(3) If at ary time after December 31, 1963, Lessee 

deteimines that there has been a change of conditions whlt^ 

affects the cost of service which is not otherwise provided 

for in subparagraphs (l) and (2) immediately preceding. Lessee 

shall give written notice, as hereinafter provided, to Lessor 

of the nature of the change of conditions and of the extent to 

which it believes such change requires a change of the schedule 

of rates to Coaisuraers* If the parties do not agree upon a 

schedule of rates within ninety days after such notice, then 

nothing herein shall affect the right of Lessee to Initiate 

any action or proceeding for the purpose of establishizig the 

rates to be charged for service hereunder* Lessee agrees and 

stipulates that during the first ten years hereof, it will 

not advocate or advance in aî ^ proceeding for the detejsnination 

of rates any increase in rates î iich will provide more revenue 

than that required to meet reasonable and proper costs and ex­

penses hereunder, including a reasonable araortiaation of the 

costs of extension 9nd replacement of lines, meters, regulators 

and other such facilities and the minimum lease pa^yments pro­

vided above, and to maintain an adequate amount of woiricing 

capital for the operation of the.Utility* 
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9* After the expiration of the period of ten years specified in 

the foregoing paragraph of this lease, the rates ̂ ich may be charged to 

Consumers of gas from the Utility shall be those fixed by Lessor from time 

to tiJrtie subject, however, to ffir;y ri^t of the Lessee to appeal therefrom 

to the Public Utilities Commission of Ohio* 

10* With respect to Consumers outside the municipal limits of 

Lessor vho are served from the Utility, Lessee shall, by agre^oient with 

such consumers^ charge rates to them which are the same as the rates from 

time to time in effect for Consumers within Lessor*s municipal limits* 

11« Lessee agrees to sell and deliver to the Consumers the daily 

aggregate volume of 2,756,000 cubic feet of gas or such lesser amount as 

they may require at the rates and upon the texms and conditions as herein 

provided* In the event that this lease shall for any reason be teiminated. 

Lessee hereby agrees that, at Lessor's option and so long as any of the 

Bonds are outstanding, it will sell and deliver said volume of gas to 

Lessor or axty other person, fiim or corporation which shall operate the 

Utility at a rate not to exceed by more than 5 cents per 1,000 cubic feet 

the cost of such gas to the Lessee, and at such point or potets of deliveiy 

as Lessor rosy specify provided that Lessee shall not be required to construct 

any pipeline to such point of delivery* The supply of gas as hereinabove 

provided shall at all times be subject to the valid laws, orders, rules and 

regulations of duly constituted authorities having j\u?lsdictlon* 

12* Lessee at all times will procure and maintain at its expense 

insurance on the Utility of sxich kinds and in axich. amounts as shall accord 

with the practice of private con^anles engaged in the same type of business* 

All insurance policies shall provide for the payment of any loss to the 
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Lessor or as Lessor may designate and the sole ri^t to receive the jxroceeds 

of such insurance and the right to collect and receipt for all claims there­

under shall be vested in the Lessor or as otheiwlse designated by Lessor. 

Originals or duplicate originals of such policies shall be delivered to 

Lessor. In case the Lessor shall at any time notii^ the Lessee in writing 

that it disappsî oves of aiy Insurance coii3>any or the te ram of any policy, 

the Lessee shall forthwith effect other insurance satisfactory to the Lessor. 

In the event of damage to or partial or total destruction o£ any part of the 

premises covered hy such insurance, the Lessor, with the proceeds of the in-* 

surance and any other funds which may be lawfully made available, and with 

reasonable dispatch will repair, replace or rebuild the property damaged or 

destroyed provided that such repair, replacement or rebuilding is essential 

to proper operation of the Utility; the obligation of Lessor so to repair, 

replace or rebuild shall be limited to the proceeds of such insurance* 

Notwithstanding any other provision hereof. Lessee shall not be obligated 

to repair or replace ary damaged or destroyed prc^erty if such damage or 

destruction is covered ty insurance as provided above. 

13* Lessee agrees to indemnify and hold Lessor harmless against 

any liability ̂ atsoever because of accidents or injiuiy to persons or pro­

perty occurring in or related to i ^e operation of the Utility lay Lessee* 

Lessee also agrees that during the term of this lease it will procure and 

maintain public liability insurance and property damage insurance of such 

kinds and in such amounts as shall accord with the practice of pxlvate 

cojĵ anies engaged in the same type of business. Policies evidencing such 

insurance shall name Lessor as an assured and originals or duplicate 

originals thereof shall be delivered, to Lessor. 

- 10 



lUo Lessee shall report quarterly to Lessor (a) the aggregate 

volume of gas sold to consumers of the Utility based on the meter readings 

provided for in Paragrsqph 2 hereof with such detail as Lessor may need in 

order to verify the amounts of rental due, and (b) -Uxe nature, kind, charac­

ter and location of substantial extensions to the lines of the Lessor to­

gether with the cost thereof* Ihe Lessor, and such representatives of the 

mortgagee of the Utility as may be designated ly Lessor, shall at all times 

have access to and opportunity for inspecting all records and accounts in 

any way pertaining to the ownership or operation of the Utility* 

15» The Lessor shall have l^e right to construct both wltMn and 

without its corporate limits ary extensions or In^xrovements to the Utility 

and when constructed the same shall be subject to the terms and provisions 

of this lease* 

16. Upon request Lessee shall proK^tly extend the lines of the 

Utility within the corporate limits of Lessor in order to readh aiy Con­

sumer which desires gas, hurt in no event shall the Lessee be requia^ed to 

extend such lines for a distance in excess of 100 feet for one consumer* 

Lessee shall have the right to construct any extensions or djî jrofvements 

to the Utility if it so desires, provided,' however, that such extension 

shall not be made if the result will be that Consumers will be purchasing 

for use outside t t ie corporate limits of Lessor mare than fifty per cent 

of the volume of gas purchased by Consumers for use within said corporate 

limits. All extensions or imgprovemsnts made by Lessee shall immediately 

become the property of Lessor and subject to the terms of this lease* 
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17* For the purpose of constructing, erecting, maintaining, oper­

ating and extending gas mains, meters, outlets, connections, manholes and 

all other apparatus necessary or aj^sropriate to the operations of the Utillly, 

the Lessee shall have the ri^t to use streets, laiies, alleys, avenues and 

other public thoroughfares, easements, licenses and î ĝhts of thie Lessor, 

together with all necessaiy privileges thereto; provided, however, that in 

the maintenance, repair or extension of said Utility, the Lessee shall not 

unnecessarily interrupt or obstittct the use of any street, lane, alley, 

avenue or public thoroughfare, and in connection with any such work shall 

obtain such permits and approvals as may be required ly the ordinances of 

the Lessor. When any streets, lanes, alleys, avenues or public thorou^-

fares are entered upon, or facilities removed therefrom, the Lessee shall 

restore the same to their original cojidition and shall clear all such 

places of dirt, obstructions and aiything that might constitute a nuisance, 

or prevent such street, lane, alley, avenue or public thoroughfare from 

being open and in repair. Such restoration to original condition shall 

be made hy the Lessee under the supervision and control of the s^proprlate 

officer of the Lessor. 

IS* Lessee in the opea^tion of the Utility shall be entitled to 

exercise those rights of the Lessor and does hereby assume and agree to 

be bound by those obligations of the Lessor provided for in Sections 1, 2, 

7, 8, 9 and 10 of the Indenture referred to In the preamble hereto and in­

corporated herein ty reference. Lessee's z^ghts herexuider shall be sub­

ject and subordinate to the grants and agreements made ty Lessor in the 

said Indenture* 

19* Lessee will not without the prior written consent of Lessor 
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sell, assign or pledge this lease or any of Its rights or obligations here­

under or sublease or peiroit the use iy others of any of the property 

covered by this lease* 

20* Lessor shall at all times hav^ the ri^t to sell, assign, 

mortgage, pledge or otherwise encumber all o? acy of its rights under this 

lease, and reserves unto itself the rig^t to mortgage, pledge and otherwise 

encumber the Utility in preference to the rights of the Lessee in oj^er to 

secure the payment of obligations incurred in order to construct, o(»aplete, 

replace.or extend the Utility, or any part thereof. The Lessee's ri^ts 

hereunder shall be subject and subordiimte to the lien qf the Moartgage or 

any other encumbrance given or to be given to secure t^e Bonds* Ihls lease 

agreement shall imre to the benefit of and be binding upon the successors 

and assigns of Lessor, and of Lessee in the event that Lessor shall consent 

to assignment by the Lessee as proTided above. 

21. Lessor, its successors or assigns, by notice in writing to 

Lessee, may cancel this lease, or any extension thereof, in the event (a) 

Lessee is adjudged insolvent or bankrupt, sxid a receiver or trustee is 

appointed for Lessee or its property, Lessee makes an arrangement for t^e 

benefit of creditors. Lessee becomes insolvent, or a petition is filed ly 

or against Lessee pursuant to aiy of the provisions of the UsxLted States 

Bankruptcy Act, as amended, for the purpose of adjudicating Lessee a bank­

rupt . or for reorganiaation of Lessee, or for the purpose of effecting a 

con^sition of rearrangement wil^ Lessee's creditors, and such petition is 

not dismissed within thirty days, (b) Lessee shall fail to pay the rental 

hereunder within five days after it shall become due, or (c) of any other 

13 -



violation of aiy of the tenns, conditions or covenants of this lease 

by Lessee and the failure of Lessee to cure such violation within sixty 

days from the giving of written notice thereof lay Lessor, its successors 

or assigns to Lessee* Upon the expiration, termination or cancellation 

of this lease. Lessor, its successoi^ or assigns, shall have the ri^t 

to invoke any remedy permitted ly law or in eqiiity for the protection 

of its Interests hereunder, and Lessee hereby e x p r e s s l y waives all rl^ts 

which it taay have to redeem or to be served with any further notice of 

the intention to cancel or terminate this lease other than as herein 

provided* In the event of sale of the Utility upon foreclosure und«r 

the Mortgage or any other encumbrance placed on the Utility to ^idi 

Lessee's rl^ts hereunder » r e subject and subordinate, the purcha^ser 

shall have the option to terminate this lease agreement in its entirety 

iqpon written notice to Leasee given within one year after confirmation 

of the sale by the cotirt having jurisdiction, psrovided that such notice 

may fix as the termination date, tha date of such notice or any other 

date within two years following the date of such notice, 

23* Kbtlces hereunder shall be in wiirltlng and shall be con* 

sidered duly delivered when mailed by registered mail to the post office 

address of Lessor or Lessee, as the case vasy be or at such other address 

ao either xaay designate by formal written notice. Until so chaiiged, 

notices to the Lessor shall be'addressed to the Clerk of the Village of 

iteshler, Hemy County, Ohio, and notices to the Lessee shall be addressed 

to its Kresident at Cvgnel;- Ohio * 

li* 



IN WITNEISS VHSKl^, we have hereunto set our hands as of the ^ 

and yeajxTi^Nst aix>ve writ ten. 

VILLAGE OF D£;SHL&R, OHIO 
Lessor^^ 

as to 

- 1 5 



APPENDIX B 

VILLAGE OF HAMLER 



.̂1- t t y 

' ^ ' 
I > mi 

T,iBmtt AtXBS3BBSB 

4 • * 

3Sils agreement of lAaaa made' thla mL ̂9y o f 

1959, betnaen th» Village pf MmtLvr̂  a miu^elpia eorpora-il0D a«39 l̂|»rĵ iiidsiiil 

u d exlsilKlng under tha laililt of tha S^te oif Qliio^ and aititat«d AJî BMagr ^̂  
• • ' , . ' • • ' • ' • ' ^ 

County i ^ i » W j | | ^ , h a x ^ r ^ ^ J Liiii#, and ^ ^ a t w l y a n ^ l ^ a ^ 

Ipg* A-. . ••• .-̂  . .-.' . a floxpoA'afclpa duly argasls^il aiad »i^tl.iig -̂  

under tlû ^ lawa af- Ohio 
# 

w ^ ItpleirJUi^^ 

Q3fj3at. M M 
dblOi hMTfln ri^|iNnNd#^ ^ '̂11* '̂̂  

IffiSIRttdIV liMsof ps'oponifs to eonvluraet iiiid own < gas trid^KlsslMr 
. ^ ^ • ^ • • • . . . , * 

and ddOitl^ibation flystitt i||iriB00V^t»»« iiiti^ijiiiMBC!^ 0po |̂|bf&6atids|r iwni l j^ 

^ Counolii. of X«ji«or on #M»' 19i-lS^S^ eft#}#^ ^ ^ ^ imMiSitmî il̂ tuKif îM ^ 

îKrred t ^ i i thi Utility, lihich^ 1^ to be (pastrueW for'^lio |«rf$«o of ^̂  

oupplylng gas to Lessor^ ^ inttipbltaats mfi- to lihors w l̂ihlKi w^puLib^t'' 
' • > ^ 

the corpcMrato XlidLts of Zii^sori waA 

' m s m $ i the Li^or> l ^ t h o r wîjiEh 8 a ^ ^ «M^ 
\*t 

tho Oldx» Villsgos of BoiSatl̂ y SOgato^ Baj^mxidk^ HcG^ib; b«n^^Ncooivt«|̂  

a cortaln: Jnstmwint dosl |^tod '̂ l̂aMid aî ÎjoiMtontliroi', d a ^ as elP . ._.:̂ . 

V V C A M ^ 1 ^ 9 (feifsiaafUr rafora^ to i |>Iad««»w^ * % l i i i ^ ^ 

Subuxbaa iPuol Oaf̂  Xnc* gietats vito Lessor and said ViUiji|ss oor^lta K ^ i ^ 

of-¥«y sad Lsasos and rosarvod r i i^ts «nd Inwrid^j^, «BKMI| oldior 4liliigs« 

for tho oonstrubtion by m d Viljtagos of llioir xpiipoetivo ports ^ tibo g«|i. 

^ki^m doiporibod thorstn, inoladiog tho ŝ î̂ osmoiii of L s s i ^ to o ^ t r a e t 

the Utility whloh i s part of said i^twa, proTidtt4E fnrtkor for fwsijproosi 

r l ^ t s of Lessor iaad ss i^f^Ui i fs to rooiel^ g«^ th roa^ tfeio 

•S: 

• ; ' • - ' ! ' ) •••• 1 

• J i i ^ S ^ ' " ' • ' 

.'. i-

'1-

::1 

'•'-'•K' 
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• * ^ j ^ : 

others and the maintenaneo of sutth lilies, #iich Bideaturc^^^ lxieo^^a1»od 
M 

herein fay rof earesi|i)« and a part horeofI wd 

'̂ ffiSSE&S, Lessea^is^ in ji po9i t ioi#o ftitilLsh m |ileq|!Ehib«^i^^ 
• I ' J C 

fj$M for such pujppse; andf •• t 

;piBBS&S^ the Cottii»»U M the BooM of ^ ^ t e e s '0.m>lMJU£iB±v0^ 
w 

of Lessor have detexiained Ihat ^ indbereal^ of tile Lo 
i l i s 

and otheii^, id thin and w i ^ u t t i e corpoxv^ of L^llo??, lAf ^aro to 

t«n«# 

be served > i ^ gas throui^ t ^ U i ^ l y (heali^»inaf^ so^^||eNa( eoj^otivolg^^ 

referred to as tbiî  '̂ Consujiilans'') «fsn best Mf sosnr^ by the|koaiffi%lif n l d 

U t i l l ^ to a pirt^nito c^qpj^ati^i :^^^ 

forth; •"••• 1? 4 f 

00^ 

«" î KCIi; T̂ aRSFGHE, l^ssor^lets and leases ^itito LoapM^ the 

^or a texii^ of flfl^r yoara^rom 1|t̂  date he| iof f^. the 8 < ^ 

operating .the »aais so as 1^ s^^P^ gas to l^o CoMsners, 
. - .•'.''•' 'ii .'••'.-.'•. v ' . • ii '̂-'-'' 

^object W the fo^Oowing t^inas^ ^>ndltioiui|iuid c#enant8i i0 

! • Xioeisoe shaU^piy ti^: Lessor a i | ; r e u t ^ ^ sun 
l̂ pOO oub$ic f e e t ^ gas dbmos^ iiizlilooaBtterc, 

t ^ Utll4% and -̂ :3 ^ fo||»ooh ]ipOO:ctd)i§foetfe gas ^ ^ i r j i t ^ ^ ^ 

to industi^UI coaitDaers as idoftnii in Bu^a^aph 8'hereof t^jei^il^a n a e t ^ 

referred ib as " l̂ilkslo reni^>, allr according, to M$»r readings to imk Goit* 

sumer, pre(vldod tiNiit, off^^^ve jEiunuuy 1, 11961, l ^ t not, W u s r ^ i a B tho 

date of ciiipaetion of the fb i l i t y} , and coAtlmdjag so lon|p^as aiy .Of Lsssof^s 

iM 

Fi rs t Hor^ago Qas. Systea jevomi^ Bonds, dâ êd S^tember l^ 1959, % « y IxinAs 

issued to refund $r extend Ibe mii^lariiy of #ald bqaods or oay arWit|ir>n«1, bc^jls 
' . . ' - • . " 

issued to cocopleto tho ooaitruotibn of tho Ut i l i t y or for tho purfbao of 

nuiking rej^lMsna]^, extetuAoos ^ ifflprovaasnts to the 9 

• ^ ^ ^ j : -
" ' > ' - • . • : • , - . 

i M i ' - i • - ' '••• 

^ ^ • . • 

•^ : i ' l ? •• 
i ; . : - ! . ! , •. .-• • 

vV'ii' 
. • • ^ < : ^ : ( - ' • 

-.•V«E^' 

• i ' i ^ 
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••• ' i - f e 
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m ..v^-^ f ^ ^ 

referred to as t to "Bonds'^), renttdn outstig^lng^: the mln^lim roa|^^flyable 

by t ^ L<M»8ee to the Lessia^ ohui^ be not :^8S tlhip tho a s g ^ ^ ^ ^ ^ i ^ on tfaas 

following schodtlle for eaoh of ibo years Indioatods 

YearCs} 

196li!$5 
1966K: 
196?!?: 
1968î 79 
1930^2 
1983 land 
tJtwrt^afier 

^mF^?Iu .^^^ 

» 3,: 

U,95o 

k. 
W i •-•/• • • " • • r ^ ' 

-W-* 000 

i-"% * / 

.<^ 
Plrovided^ howeves?, that t^tece siJlh miKLnuei renta l provis|^a e^hsl^beoons ^ -

m fectlve On January 1, 1961, the min̂ baam <;piiBrterly: rentaX-'^al^l^^^^ 

aboytf after prbvlded, on March 10, 1 9 ^ , shal l be two-^thirds of tho 
. " v . ' » ' ! • • • 

shown *an4 the mJUdjnum satit|Bl re^^tal pflyabX^ w i t i ^ the of^nliur 

shall be/^Xeven'^tiralfths ^ the^lanounb ab#l^ î buaiin* '̂'; ^ 

2. Lessee ^ l a l l pcy the rental |horeu;#9r to iS f̂t̂ f̂  ^loipbozaj^ # 4 ^ 

lOth days of Moxoih, Juno>,̂ jSspteafi>er and J^^eaUaev^BBedi o^.aetor j^adjjagSj juid 
Goveioanto to reai | the motiirs df:^oiisa|neis#t ^ f > « K . -
dar mont^ preeeding each rental paynant m t e ; 

• • • ' • • . . • • ' • h'^^\\-

(a) Ihat I f the t ^ i o rQnt^retU|iprovldo|pBd# 

for aiy qiiarte^ iaxooed the m1n1m|im q[ai^t^?ly 

set forth i n thti schodale in Bsragra^/^ hereo|^- t t e 

cess shal l be aj^plled-.pro tanto yû  all) or «^y ^ ^ 

sequent minlmirtjjfflartggfly pagma^ to ii^ nads ^ tisiiat 

/ calendar year C K ^ in «oti^ntlng linwh n ^ ^ ^ ^ 

payisents, pirovlded that the t o t a l payil^ts for^iriy oito'l^ 

calendar year jsust be a t leas t equal to the miĵ tomm r«i|tiLL 

oflGled f or by i)$&̂  aboi% schodulf ;̂ in 

I f 
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M- ^ 1 

% 

^v.;i 

(b> 11&A% if t ^ b«»ic ront l^rein f9?ovided^;^ 

îiiay qjKU êr be loss thi|i tba mltKlpuB qiijprtezay ^ êntaX, | | : sot 

i o r th in the a t O ^ i ^ i^ f^tKsgn^ I h«Mof, t}i|T4lffor||^ 

jbetuoon 1 ^ niniiiim qpu^rteray r o ^ a l (i# adji%st|i 

' %o sobpitiragriq^ i^) of this Bura îraph Z} and tli#bOsio 

'.^tor tha$tquarte#hiaa^ie e^edltlt^jps^.giz^ toi|L}.^bar 

'iof the «(lb8cK]u«aJ|̂  Iwsie'reatal ^^ ina t t t i^ be in 
t iK- •- m 

;̂ <Gtalendî ŷear only and ^ r o su)^'*:basi^^ntsl ||yvBf¥£t' '^ 

wo'Uld otherwise exceed such minimum q[aaHerly ri^btsi bat 

never so as to r^uce #Le bi#io ;^ntalj^jp^nt ^ ^ snJ 

Mnlmum 'q>iarteza^: pasnae%t« ,' % 

? (c)'^ aiiat i £ ^ ^ anjrof ^ y^irs £ t ^ I96I § i l ^ > 

Iplnslve^ithe basfp ren^does mt|iq?ii^ mini#ii ro^ 

^or sucii year, t p pqrs^int of th^a» 

may be ^iiponed ty the Lessee t d ^ 

"VithQut creating ̂ <^ default hero»nder^ but onl;|;|to t|»o 

extent that in | t ^ r y««rs the re||tal8 ^^tvuilly 

cioeded tbe atat^-mininpi retntsl^^for s ^ 

'(kad WOPS'not preflii.oa8iy: used by LiNisee 1^ «t bas^^^i l^ 

this 8u!^aragr«^;for - ^ postpo^nsnt 0 payme^of a ^ 

deficit; pQxnddod̂  how«^, l&at % i)oc«iber 10|̂ l̂j>66, 

:|zy or'flOU. def ie i^ so j^stixinsd j^lerea^^ 

in ful l . iî  

-".̂  

f i 

f i 

' 1 ' 1 

i'̂ * 
' • « ^ . ' 

. ' > ^ 

3. Xn addition to tiie rent herointefore provid^, Lesseî : shall 

pay to the Lessor upon demand any and a l l miners |kpysblo dor «ctual|^ paid 

by the Leftsor in the disohj^go of i t s obll^tions under HÔ  frw% 

>1* 
5t?S 

.'1 



•̂ l AS. 
• M 

¥ 

between Lessor and Iho ^lf4o b̂*ust Gonpazyi; dated as of 

soeuring ^% Bonds (heroim^Ttor roforrod to ̂ âs thi' "Mortgî O'̂ j: 

ii* She Lessee will operate tho Utility under iH^ 

tho spplif^OOo lamt of tho j^tate of Ohio and in â ooxdanoofiWith 

roquirenoiils lm|K>sid by thjl^^Stats fof Ohio of; any fpior Xsipoay 

«]^|horityl|nd iiriU Indemiiial̂  Lss8i»r against^Lli^al^^ or 

sssosrted ii^Xation thereof; and will furnish gas -^ a l l pc^oas 

oooupylng jxrsznissfli abutting^ tho streets, alteys, j ^ l i c gxpuils ori|tl^ts<* ^ 

ofiway in uhioh ara laid t ^ pipelines of ti^ Utility or 4 ^ oxtonpons of ̂ { 

such lines iidiich may hereafter be made, "(diether uithin or flEltheat w^ oor^ "̂̂̂^ 

poarate llnjiits of Lessor; at^ will, offioientZy maintain ^andgoporatd 
m 

f> Loss^ agrao||to inl tal l any riijdltijftial mote^ that 1 ^ bo 

nseossazy to moasurs the voiums <xl̂  gas supplied to eacsh ouiitomir^ ^ the '^ 

sole cost and e:î o»Bo of Losses aM such meters tqpon bolog^sliistslli^ shall ^ 

impsdiatel^ become absolut«^ the jxroperty c^ I«sfl^ and -^p--r ?^WT^ ^ 

Qt^li'^, b |^ subjoot to th# texaas and provlisions c^ this 

1^ Lossoo 6hsll..i|ee^ ttio UtilKy>:̂  and ^ z y pax|| 

f good condition, ro|ldr snl^zidng order, r^ilaol^l any 

of uhloh n&iy becoi»| vom oi l or injured by 4|M3^ ^ t a l : ^ 

least equal value ^ sffielency, Iprovided,̂ ^^ !̂̂ ^ that i 

of tho Lessor, tho Lessee nay discontinua tho use and opex4t4^on of #oy pre* 

porty or ot^pmant f onning '"§ non-oisssntisl :̂ lurb off the Utipty 0 - % is no 

sC-s longer p r ^ t a b l e to use ani operate such p^porty'fbr eqttl|p»nt* 

7* Lssseo agrees to pay a l l ad vsloron or otheryiaxos, | | ^o is l 

assessments and similar ohpili^s P # » ^ durJijBg tho^toxm pt'MiiA IsliOj bo-
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coming due and payable durir^ the term of ttiis lease, which have or m«y at 

any time be levied., vaxed or assessed upon the Utility, including all in­

terests in real property incidental thereto, the possession or operation 

thereof, the sale of gas or otherwise related to the Utility, and shall pay 

and hold Lessor harmless against any such taxes, includiiig ihterost and 

penalties thereon, for which Lessor may become liable. Lessee also agrees 

to pay all claims or charges for or on account of water, light, heat, power 

and ary other service or utility furnished in connection with the Utility or 

any part thereof* 

8*. Lessee agrees that the rates charged for gas fuamished to Con­

sumers from the Utility for the first ten years of said term shall not be in 

excess of the following schedule of rates s 

A* For each residential or commejrclal consumer the rat^ shall 

be as followss 

$1*25 for first 500 cubic feet or less used through 
each meter each month, the minimum charge being $1*25 for 
each meter each month* 

$0<.90 per 1,000 cubic feet for all over 500 cubic 
feet used througih each meter each month. 

B. For each industrial consumer the rate shall be as follows! 

$0*63 p e r 1,000 cubic feet used through each meter 
each mon-yi. The term "industrial consumer" means a Con­
sumer who will consume (a) it million cubic, feet of gas 
each month during a period of twelve successive months 
or (b) 25 million cubic feet of gas during the period 
from Mfiy 1 to October 30, provided that in order to ob­
tain the rate for industrial consmiers a Consumer must 
make application therefor to the Lessee prior to May 1 
of each year with respect to the twelve months next fol­
lowing said date, and provided further that in the event 
that a Consumer shall have been charged the rate for in-
diistrial consxuners during a period for which said Con­
sumer's consumption shall not have met either of the 
aforesaid minimum requirements he shall be deemed a; com-



mercial consumer for &^d period «nd shall be required 
to promptly ps^r^ at the conclusion of said period the 
difference U-\.^een the comme3xlal rate and the industrial 
rate for ĝ.̂3 consumed during said period. 

C* Ten per cent of the charges as above calculated shall be 

added to each bill if the same Is not paid within fiftveen days fol­

lowing the malllag of such blll^ 

Provided, however, that during said ten year periods 

(l) Should the then applicable rate charged by Lessee's 

supplier for gas delivered to Lessee be changed (including changes 

during the pendency of an application to the Federal Bawer ConanisSion), 

the above schedule of rates shall be adjusted accordingly at the op­

tion of the Lessee .in the caae of increase and at the option of the 

Lessor in case of decrease., sub̂ ject to t h e following conditionst 

(1) The schedule of rates above set forth is 
based on (a) a commodity charge to Lessee of $0«U5 P̂ 3̂  
1,000 cubic feet with no demand charge or minimum charge 
or (b) a demand charge of |l*56 per 1,000 cubic feet of 
billing demand per month and a coiiHaodlty charge of 32.1i3 
cents per 1,000 cubic feet; and adjustments to said rate 
schedule shall reflect variances therefrom* 

(ii) The exercise of the option to require an in­
crease or decrease'may be exercised in full or in part, 
msy be deferred and msy be aggregated with subsequent in­
creases or decreases or vused to offset Increases or de­
creases, as the case may be; but the exercise of the op­
tion to require an increase or decrease ma^ not be applied 
retroactively to affect the rate for service which has al­
ready been billed at the time of such exercise. 

(iii) Ihe option to increase or decrease shall be 
exercised by written notice as hereinafter provided* 

(iv) Ary refaxid t o Lessee by its supplier shall be 
passed on by Lessee as a refiuid to Consumers, provided 
that Lessee shall not be required to pass on to any one 
Consumer axy refund which would be less than $1*00* 
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(2) In the event that Lessee shall become subject 

to paying any new or Increased taxes hereunder, the schedule 

of rates in effect at the time of the Imposition or increase 

of such taxes shall be Increased in an amount sufficient to 

pay such taxes, and such schedule of rates shall likewise be 

decreased upon the repeal or decrease in such taxesj 

(3) If at any time after December 31, 1963, Lessee 

deteiToines that there has been a change of conditions which 

affects the cost of service which is not otherwise provided 

for in subparagraphs (1) and (2) Immediately preceding. Lessee 

shall give written notice, as hereinafter provided, to Lessor 

of the tiature of the change of conditions and of the extent t^ 

\dilch it believes such change requires a change of the schedtile 

of rates to Consumers. If the parties do not agree npon a 

schedule of rates within ninety days after such notice, then 

nothing herein shall affect the right of Lessee to Initiate 

any action or proceeding for the purpose of est^ablishing the 

rates to be charged for service hereunder* Lessee agrees and 

stipulates that during the first ten years hei^of, it will 

not advocate or advance in any proceeding for the determination 

of rates ary increase in rates ̂ Mch w U l provide more reveutte 

than that required to meet reasonable and proper costs and ex­

penses he3?eunder, including a reasonable amortization of the 

costs of extension axid replacement of lines, meters, regulators 

and other such facilities and the mindmum lease payments pro­

vided above, and to maintain an adequate amount of working 

capital for the operation of the Utility* 

- 8 -
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9* After the expiration of the period of ten years specified in 

the foregoing paragr^^ph of this lease, the rates tdilch may be charged to 

ConsTBuers of gas f3:x3m the Utility shall be those fixed by Lessor from time 

to time subject, however, to any right of the Lessee to c^peal l^refrom 

to the Public Utilities CoBimlssion of Ohio. 

10. With respect to Consun^rs outside the municipal limits of 

Lessor who are served from the Utility, Lessee shall, by agreement with 

such consumers, charge rates to them iMch are the same as the rates from 

time to time in effect for Consumers within Lessor's municipal limits. 

11. Lessee agrees to sell and deliver to the Consumers the daily 

aggregate volume of 597,000 cubic feet of gas or such lesser amount as they 

may require at the rates and upon the tienos and coxv^itlons as hexrain pro­

vided* In the event that this lease shall for s r ^ reason be terminated. 

Lessee herely agrees that, at Lessor's option and so long as any of the 

Bonds are outstanding, it will sell and deliver said volume of gas to 

Lessor or aiy other person, fizm or corporation which shall operate the 

Utillly at a rate not to exceed by mare than 5 cents per 1,000 cubic feet 

the cost of such gas to the Lessee, and at such point or points of deliveiy 

as Lessor may specify provided that Lessee shall not be required to construct 

any pipeline to such point of delivery* The supply of gas as hereinabove 

provided shall at all times be subject to the valid laws, oz^iers, rules and 

regulations of duly constituted authorxties hacTing jurisdiction* 

12* Lessee at all times will pz^Dcure and maintain at its expense 

insurance on the Utility of such kinds and in such amounts as shall accord 

with the practice of private companies engaged in the same type of business, 

All inisurance policies shall provide for the peyment of - any loss. to the 



Lessor or as Lessor vmy designate and the sole right to receive the proceeds 

of giuch insurance and the right to collect and receipt for all claims there­

under shall be vested in the L e s s o r or as otherwise designated by Lessor. 

Originals or duplicate originals of such policies shall be delivered to 

Lessor* In case the Lessor shall at ary time notify the Lessee in writing 

that it disapproves of any insurance conqpary or the teims of any policy, 

the .Lessee shall forthwith effect other Insurance satisfactory to the Lessor< 

In the event of damage to or partial or total destruction of any part of thp 

premises covered by such insurance, the Lessor, with the proceeds of the In* 

surance and any other funds which may be lawfully made available, and with 

reasonable dispatch will repair, replace or rebuild the property damaged or 

destroyed provided that such repair, replacement or rebuilding is essential 

to proper operation of the Utility; the obligation of Lessor so to repair, 

replace or rebuild shall be limited to the proceeds of such insurance. 

Notwithstanding ary other provision hereof. Lessee shall not be obligated 

to repair or replace any damaged or destroyed property if such damage or 

destauction is covered ly Insurance as provided above. 

13. Lessee agrees to indemnify and hold Lessor harmless against 

any liabilHy whatsoever because of accidents or injury to persons or pro­

perty occurring in or related to the operation of the Utility Ty Lessee* 

Lessee also agrees that during the term of this lease it will procuz*e and 

maintain public liability insurance and property damage insurance of such 

klnd^ and in such aioounts as shall accord with the practice of private 

companies ezigaged in the same type of business* Po lXo ie s evidencing such 

insurance shall name Lessor as an assured and originals or duplicate 

originals thereof shall be delivered to Lessor. 
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m . Lessee shall report quarterly to Lessor (a) the aggregate 

volume of gas sold to consumers of the Utility based on the meter readings 

provided for in Paragr^^h 2 hereof with such detail as Lessor may need in 

order to verify the amounts of rental due, and (b) the nature, kind, charac­

ter and location of substantial extensions to tha lines of the Lessor to­

gether with the cost thereof* ^ e Lessor, and such repx^esentativos of the 

mortgagee of the Utility as may be designated by Lessor, shall at all tlines 

have access to and opportunity for inspecting all records and accounts in 

any way pertaining to the ownership or opearation of the Utility. 

15 • The Lessor shall have the right to construct both within and 

without its co3i>orate limits ary extensioaas or improvements to the Utility 

and when constructed the same shall be subject to the terms and provisions 

of this lease* 

16. Upon request Lessee shall proir^tly extend the lines of the 

Utili-ty within the corporate limits of Lessor In order to reacli aiy Con­

sumer which desires gas, but in no event shall the Lessee be inquired to 

extend such lines for a distance in excess of 100 feet for one consumer* 

Lessee shall have the right to constxuot any extensions or in^jrovomenta 

to the Utility if it so desires, provided, however, that such extension 

shall not be made if the result will be that Consumers will be purchasing 

for use outside the corporate limits of Lessor more than fifty per cent 

of the volume of gas purchased by Consumers for use within said corporate 

limits. All extensions or in^provements made by Lê ssee shall immediately 

become the property of Lessor and subject to the terms of this lease* 
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17* For the purpose of constructi:^, erecting, maintaining, oper­

ating and extending gas mains, meters, outlet>s, connections, manholes and 

all other apparatus necessary or appropriate to the operations of the Utility, 

the Lessee shall hanre the ri^t to use streets, lanes, alleys, avenues and 

other public thorou^ofares, easements, licenses and rights of the lessor, 

together with all i^cessaiy privileges thereto; provided, however, that in 

the maintenance, repair or extension of said Utility, t^e Lessee shall not 

unnecessarily int>errupt or obstruct the use of any street, lane, alley, 

avenue or public thoroughfare, and in connection with any such work shall 

obtain such pezmits and approvals as may be required ly the ordinances of 

the Lessor. When any streets, lanes, alleys, avenues or public thorough-

fares are entered upon, or facilities removed therefrom, the Lessee shall 

restore the same to their original condition and shall clear all s\ich 

places of dirt, obstructions and anything that might coiistitute a nuisance, 

or prevent such street, lane, alley, avenue or public thorougjifare from 

being open and in repair. Such restoration to original condition sdaall 

be made by the Lessee under the supervision and control of the figjprojxriate 

officer of the Lessor. 

18* Lessee in the operation of the Utility shall be entitled to 

exercise those rights of the Lessor and does hereby assume and agree to 

be bound by those obligations of the Lessor jarovided for in Sections 1, 2, 

7, 8, 9 and 10 of the Indenture referred to in the preamble hereto and in­

corporated herein by reference* Lessee's rights hereunder shall be sub­

ject and subordinate to the grants and agreements made by Lessor in the • 

said Indenture. 

190 Lessee will not without the prior written consent of Lessor 

- 12 



sell, assign or pledge this lease or any of its rights or obligations here­

under or sublease o r permit i h e use l ^ oilers of any of the property 

covered by this lease* 

20. Lessor shall at all times have the n ^ t to sell, assign, 

mortgage, pledge or otherwise encumber all or azy of its n ^ t s under this 

lease, and reserves unto Itself the rl^t to mortgage, pledge and otherwise 

encumber the Utility in px*eference to the rights of the Lessee in coxier to 

secure the payment of obligations incurred in order to construct, ootxsfijete, 

replace or extend the Utility, or any part thereof* The Lessee's rlgjhts 

hereunder shall be siibject and subordinate to the lien of the Mortgage or 

any other encumbrance given or to be given to secure the Bonds* Shis lease 

agreement shall inure to the benefit of and be binding upon the successors 

and assigns of Lessor, and of Lessee in the event that Lessor shall consent 

to assignment by the Lessee as provided above* 

21. Lessor, its successors or assigns, by notice in writing to 

Lessee, may cancel this lease, or any extension thereof, in the event (a) 

Lessee is adjudged Insolvent or bankrupt, and a receiver or trustee is 

appointed for Lessee or its p r o p e r t y , Lessee makes an arraxigement for the 

benefit of cx*editors. Lessee becomes insolvent, or a petition is filed by 

or against Lessee pusrsuant to any of the provisions of the United States 

Bankruptcy Act, as amended, for the purpose of adjudicating Lessee' a bank­

rupt or for reorganization o£ Ite&B&e, or for the purpose of effecting a 

cos^sition of rearrangement with Lessee's creditors, and such petition is 

not dismissed within thirty days, (b) Lessee shall fail to pay the rental 

hereunder within five days after it shall becoB» due, or (c) of any other 
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violation of any of the texms, conditions or covenants of this lease 

by Lessee and the failure of Lessee to cure such violation within sixty 

days from the giving of written notice thereof by Lessor, its successors 

or assigns to Lessee. Upon the eixpiration, termination or cancellation 

of this lease. Lessor, its successors or assigns, shall have the xdght 

to invoke aiy remedy pewnltted by law or in equity for the protection 

of its Interests hereunder, and Lessee hereby e^^tressly waives all rights 

which it may have to redeem or to be served with any further notice of 

the intention to cancel or terminate this lease other than as herein 

provided. In the event of sale of the Utility upon fox^closure under 

the Mortgage or any other encumbrance placed on the Utility to which 

Lessee's rights hereunder are subject and subordinate, the purchaser 

shall have the option to teiminate this lease agreement in its entirety 

upon written notice to Lessee given within one year after confizmatlon 

of the sale by the court having jurisdiction, provided that such notice 

may fix as the termination date, the date of such notice or any other 

date within two years following the date of such notice. 

23* Kotices hereuxKler shall be in writing and shall be con­

sidered duly delivered when mailed by registered mail to the post (^flce 

address of Lessor or Lessee, as the case m y be or at such other address 

as either may designate by formal written notice* Until so changed, 

notices to the Lessor shall be addoressed to the Clerk of the Village of 

Hamler, Henzy County, Ohio, and notices to the Lessee shall be addressed 

to its Itesident at Cygnet, Chio ^ 
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IN KCTKSSS WBSH£X)F, we have hereunto set our hands as of the day 

and year first above written. 

Signed-^ 
the yprese 

viLLABS QF'miam 
Lessor 

ed an^ acknowledged in 
presence of« 3 

:. y//Y/f,,f^- / v ' > t ^ ^ ^ \ ^ ^ ^ . 

ees of Ftiblic Affairs 

^ f/i/f;?a/r 

^'^-WtT^^. A t^^'g^i O c C ''y e -T -p ** y 
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STATE OF OHIO 

COUKTY OF KiOD 
)SSJ 

) 

On this gPth day of OctctoST , 1959, before ma, a 
Notary public in and for said County and State, personally appeared the 
above named village of ttinltr , byOooroo HelnrtChs f Its Mayor, 
iTtfinFlorv . itsTHF* 

and 
its Clerk, and 

ffifttl 
Qewoa HOOPS y P s n / M HootHft 
the maanbers of its BoardTof Trustees 

of Public Affairs, ̂ o acknovledged that they did sign the foregoing 
Instrument, and that the same is the free act and deed of said Village, 
and the free act and deed of than personally and as such officers* 

IK WITNESS WHEREOF, I haye herowto set my hand and official 
seal on the day and year aforesaid. 

(Seal) 

Moti&^;pubiic 

}&y Commission Expires Wiy 10^ 1960 

STATE OF OHIO 

COUNTY OF *̂CCD 

) 
)SS: 
) 

wyCMwiissionejtpirs^ASnyia m 

On this ^Oth day of Octcbar , 1959, before me, a 
Ifotary Public in and for said County and State j personally appeared the 
above named SUBURBAK FUEI. C!AS, HfC, by Qarl H. Schvyn, its President, 
and Roselyn Schwyn Bood, .Its Secretary, who acKnowledged that they did 
sign the foregoing instruiuent, and that the same is the free act and 
deed of said Corporation, and the free act and deed of them personally 
and as such officers. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal on the day and year aforesaid. 

(Seal) 

Public 

My Commission Expires Hiy 10^ I960 

(This instrument was prepared by Ralph H. Gibbon) 
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APPENDIX C 

VILLAGE OF HOLGATE 



r'., < i ' r:/w 

X M S g AGBSEMEMT 

This agreement of lease made this ^ ^ n A day of October 

1959, between the Village of Holgate, a municipal coxporation duly organissod 

and existing under the laws of the State of Ohio, and situated in Heniy 

County in said state, herein referred to as Lessor, and Suburban Fuel 

Gas Inc a corporation duly organized and existing 

under the laws of O h i o with its principal office in 

Qy:p.net ., « Ohio, herein referred to as Losses, 

W I T N E S S E T H * 

WHEREAS, Lessor px^sposes to construct and own a gas transmission 

and distribution system in accordance with plans and spooificatlons a p p r o r a d 

l y Council of Lessor on June 20, 1959, on file with said Council, herein re­

ferred to as the Utility, ̂ ^ch is to be constructed for the purpose of 

supplying gas to Lessor, its inhabitants and to others within and without 

the co3:*porate limits of Lessor; and 

WHERBAS, the Lessor, togelOier with Suburban Fuel Gas, Inc., and 

the Ohio Villages of Deshler, Hamler, Hcytvllle and McComb have executed 

a certain instrument designated "^eed and Indenture", d a t ^ as of „,,^-.,_^ 

§ u , 1959 (hereinafter referred to as "Indenture"), in ̂ sMoh 

Suburban Fuel Oas, Inc* grants unto Lessor and said Villages certain Kights< 

of «Way and Leases and reserved zd^ts and providing, amoisg other things, 

for the construction by said Villages of their respective parts of the gas 

^stem described therein, including the agreement of Lessoir to coBStruot 

the Utility r̂iiich is part of said System, paxnriding further for i^eoiprocaL 

rights of Lessor and saiid Villeges to receive gas throiigh the lines of the 



othergf ar^ the raainteiiance of such lines., which Indenture is incorporated 

herein by reference and made a part hereof; and 

WHEEtE/lS, Lessee is ,in a position to furnish an adequate supply of 

gas for such purpose| and 

WHEREAS, the Council and the Board of Trustees of Public Affairs 

of Lessor have dete.tmlned that the interests of the Lessor, it;s inhabitants 

and others, within and wl.thout the corporate limits of Lessor, who are to 

be served with gas through the Utili^ {hereinafter sometimes collectively 

referred to as the "Consumers") can best be served by tiie leasing of said 

Utility to a private corporation upon the teẑ ns and conditions herein set 

forthi 

MOW, THEREFORE, Lessor lets and leases unto Lessee the Utility 

for a term of fifty years from the date hereof for the sole poxpose of 

operating the same so as to supply gas to the Consumers, inclrading Lessor, 

subject to the following terms, conditions and covenants? 

In Lessee shall, pay to Lessor as rent the 3um of 15 ̂  for each 

1,000 cubic feet of gas delivered to domestic and commercial consumers from 

the Utility and 3 # for each 1,000 cubic feet of gas delivered therefrom 

to industrial consumers as defined in Paragraph 8 hereof (here.in sometimes 

referred to as "basic rent"), all according to meter readings to each Con­

sumer, provided that, effective January 1, I96I, (but not earlier than tihe 

date of completi^on of the Utility), and continuing so long as any of Lessor's 

First Mort^gage Gas System Revenue Bonds, dated September 1, 1959, or any bonds 

issued to refund or extend the maturity of said bonds or aay additional bonds 

issued to complete the const'nictlon of the Utility o.r for the purpose of 

making replacejRents, extensions and improvements to the Utility (hereinafter 



*̂ 

referred to as .the "Bondsi"), remain outstanding, the minimum rent payable 

by the Lessee to the Lessor shall be not less than the amount shown on the 

following schedule for each of the years indicated s 

Year(s). Minimum Quarterly Rental Minimum Annual Rental 

1961-65 * U,250 $ 17,000 
1966 U,500 16,000 
1967 5,000 20,CKX) 
1968-79 5,750 23,000 
1960-89 and 

thereafter 6,000 2U,000 

Provided^ however, that since such minimum rental provision shall become ef­

fective on Januaiy 1, 196I, the minimum quaa^erly rental payable as herein­

after provided, on March 10, I96I, shall be two-thirds of the amount above 

shown and the minimum annual rental payable within the^ calendar year of I96I 

shall be eleven-twelfths of the amount above shown. 

2* Lessee shall pay the rental hereunder to Lessor quarterly on the 

10th days of March, June, Septeniber and December based on meter readings, and 

covenants to read the meters of Consumers at least once during the three calen* 

dar months preceding each rental payment date; provided, however, 

(a) ^at if the basic rent herein provided for shall 

for any quarter exceed the mi.nimum quarterly rental, as 

set forth in the schedule in Paragraph 1 hereof, the ex­

cess shall be applied pro tanto to all or any of the sub­

sequent minimum quarterly payments to be made in that 

calendar year only in computing such minimum quarterly 

payments, provided that the total pa^onents for aay one 

calendar year must be at least equal to the minimum rental 

called for by the above schedule in Paragraph 1. 
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(b) Ihat if the basic rent herein provided for shall for 

any quarter be less than the minimum quarterly reni>al, as set 

forth in the schedule in Paragraph 1 hereof, the difference 

between the loinijmim quarterly rental (as adjusted pursuant 

to subparagraph (a) of this Paragraph 2) and the basic rent 

for that quarter shall be credited pro tanto to all or aiy 

of the subsequent basic rental pagpients to be made in that 

calendar year only and ̂ ere such basic rental payment 

would otherwise exceed such minimum quarterly rental but 

never so as to reduce the basic rental payment below such 

minimum quarterly payment* 

(c) That if in any of the years from 1^61 to 1965, in­

clusive, the basic rent does not equal the minimum rental 

for such year, the payment of the amount of the deficit 

may be postponed by the Lessee until December ID, I966, 

without creating any default hereunder, but only to the 

extent that in prior years the rentals actually paid ex­

ceeded the stated minimum rentals for such prior years 

and were not previously used by Lessee as a basis undsr 

this subparagrai^ for the postponement of payment of a 

deficit; provided, however, that ty December 10, I966, 

any or all deficits so postponed hereuzxLer shall be paid 

in full. 

3. In addition to the rent hereinbefore provided. Lessee shall 

pay to the Lessor upon demand any and all moneys payable or actually paid 

by the Lessor In the discharge of its obligations under the Trust Iiidentu3» 
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between Lessor and The Toledo T^st Co&$»a2y, dated as of September 1, 1959, 

seexiring the Bonds (hereinafter referred to as the "Mortgage")* 

1;. Ihe Lessee will operate the Utillly under the provisions of 

the applicable laws of the State of Ohio and in accordance with all lawful 

requirements in̂ josed }sy the State of Chio or any other lawfully constituted 

authority axid will indemnify Lessor against liability or penally for any 

asserted violation thereof; and will furnish gas to all persons owning or 

occupying premises abutting the streets, alleys, public groiuids or rights-

of-way in T^ich are laid the pipelines of the Utility or ary extensions of 

such lines which may hereafter be made, whether within or without the cor^ 

porate limits of Lessor; and will efficiently maintain and operate the 

Utility. 

5* Lessee agrees to install any additional meters that may be 

necessaiy to measure the volume of gas supplied to each customer, at the 

^ole cost and expense of Lessee and such meters upon being installed shall 

ijumsdiately become absolutely the property of Lessor and a part of the 

Utility, but subject to the terms and provisions of this lease. 

6. Lessee shall keep the Utility, and e v e r y part thereof, in 

good condition, repair and working order, replacing any part or parts there* 

of which may become worn out o r injured ly other suitable property of at 

least equal value and efficiency, provided, however, that with the consent 

of the Lessor, the Lessee may discontinue the use and operation of axy pro­

perty or equipment forming a non-essential part of the Utility If it is ijo 

longer profitable to use and operate such property or equipment. 

7* Lessee agrees to pay all ad valorem or other taxes, special 

assessments and sijnilar charges payable during the vtezro; of this lease, be-
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coming due and payable during the term of this lease, which have or may at 

any time be levied, taxed or assessed upon the Utility, including all in­

terests in real properly incidental thereto, the possession or operation 

thereof, the sale of gas or othend.se related to the Utility, and shall pay 

and hold Lessor harmless against ary such taxes, including interast and 

penalties thereon, for ̂ loh Lessor m ^ become liable^ Lessee also a^^ees 

to pay all claims or charges for or on account of water, light, heat, power 

and axy other service or utility furnished in connection with the Utility or 

any part thereof. 

3* Lessee agrees that the rates charged for gas furnished to Con­

sumers from the Utility for the first ten years of said term shall not be in 

excess of the following schedule of ratess 

Ac For each residential or commercial consumer the r a t e shall 

be as follows s 

$1*25 for first 500 cubic feet or less used through 
each meter each month, the minimum; charge being $1.25 for 
each meter each month* 

$0*90 p e r 1,000 cubic feet for all over 500 cubic 
feet used through each meter each month* 

B* For each indxxstrial consun^r the rate shall be as follow? 1 

|0*63 per 1,000 cubic feet used through each meter 
each month. The term t*industrlal consumer" means a Con­
sumer who will consume (a) k million cubic feet of gas 
each month during a period of twelve successive months 
or (b) 25 million cubic feet of gas during the period 
from May 1 to October 30, provided that in order to ob­
tain the rate for Indxistrial consumers a Consumer must 
make application therefor to the Lessee prior to May 1 
of each year with respect to the twelve months next fol­
lowing said date, and provided further that in the event 
that a Consumer shall have been charged the rate for in-
diuitrlal consumers during a period for which said Con­
sumer' s consujs^tion. shall not have met either of the 
aforesaid mlniioum requirements he shall .be deemsd- a costr 
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mercial consumer for -^-idd period and shall be required 
to promptly pay*., at; the conclusion of said period the 
difference h-vvveen the commercial rate and the industrial 
rate for ĝ ŝ consumed dialing said period. 

C. Ten per cent of the charges as above calculated shall be 

added to each bill if the same is not paid within fifteen days fol­

lowing the mailing of such bill; 

Provided, however, that during said ten year periodJ 

(1) Should the then applicable rate charged by Lessee's 

supplier for gas delivered to Lessee be changed (including changes 

during the pendency of an application to the Federal Power Commission), 

the above schedule of rates shall be adjizsted accordingly at the op­

tion of the Lessee in the case of increase and at the option of the 

Lessor in case of decrease^ subject to the following conditionsJ 

(i) !ttxe schedxae of rates above set for6i is 
based on (a) a commodity charge to Lessee of $0«h5 per 
1,000 cubic feet with no demand charge or minimum'charge 
or (b) a demand charge of $1.56 per 1,000 cubic feet of 
billing demand per month and a commodity charge of 32.1*3 
cents per 1,000 cubic feet; and adjustments to said rate 
schedule shall reflect variances therefix>m* 

(ii) The exercise of the option to require an in?* 
crease or decrease may be exesr̂ lsed in fall or in part, 
may be def e.rred and may be aggregated with subsequent In­
creases or decreases or used to offset increases or de­
creases, as the case xaay be; but the exercise of -Uie op­
tion to require an increase or decrease may not be applied 
retroactively to affect the rate for service vrtiich has al­
ready been billed at the time of such exercise. 

(iii) The optdx̂ n to increase or decrease shall be 
exercised by written notice as hereinafter provided. 

(iv) Any refand to Lessee by its si^)plier shall be 
passed on by Lessee as a refund to Consumers, provided 
that Lessee shall not be required to pass on to any one 
Cpnstuner any refund which would be less i^an $1.00* 



(2) In the event that Lessee shall become subject 

to paying any new or increased taxes hereunder, the schedule 

of rates in effect at the time of the in^sltion or Increase 

of such taxes shall be Increased in an amount sufficient to 

pay sxich taxes, and such schedule of rates shall likewise be 

decreased upon the repeal or decrease in such taxes; 

(3) If at aiy time after December 31, 1963, Lessee 

detex^mines that there has been a change of conditions vhic^ 

affects the cost of service which is not otherwise provided 

for in subparagraphs (l) and (2) Immediately preceding. Lessee 

shall give written notice, as hereinafter provided, to Lessor 

of the nature of the change of conditions and of the extent to 

which it believes such change requires a change of the schedule 

of rates to Consumers* If the parties do not agree upon a 

schedule of rates within ninety days after such notice, then 

nothing herein shall affect the zdght of Lessee to Initiate 

aiy action or proceeding for the purpose of establishing the 

rates to be charged for service hereunder. Lessee agrees and 

stipulates that during the first ten years hereof, it will 

not advocate or advance in any proceeding for the detexmiztatipn 

of rates any increase in rates which will provide more revenue 

than that required to meet reasonable and proper costs and ex­

penses hereu22der, including a reasonable amortisation of the 

costs of extension and replacement of lines, meters, regulators 

and other such facilities and the minimum lease payments pro­

vided above, and to maintain an adequate amount of working 

capital for the operat>ion of the Utility. 
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9* After the expiration of the period of ten years specified in 

the foregoing paragrax^ of this lease, the rates which may be charged to 

Consumers of gas from the Utiliiy shall be those fixed by Lessor from time 

to time subject, however, to any right of the Lessee to appeal therefrom 

to the Public Utilities Commission of Ohio. 

10* With respect to Consumers outside the municipal limits of 

Lessor who are served from the Utility, Lessee shall, lyy agreement with 

such consumers, charge rates to them which are the same as the spates from 

time to time in effect for Consumers within Lessor's municipal limits* 

11* Lessee agrees to sell and deliver to the Consumers the daily 

aggregate volume of 747,000 cubic feet of gas or such lesser amount as they 

may require at the rates and upon the texms and conditions as herein pro­

vided. In the event that this lease shall for any reason be texmiziated. 

Lessee hereby agrees that, at Lessor's option and so long as ary of the 

Bonds are outstanding, it will sell and deliver said volume of gas to 

Lessor or any other person, flxm or corporation i^ich shall operate the 

Utility at a rate not to exceed by more than 5 cents per 1,000 cubic feet 

the cost of such gas to the Lessee, and at such point or points of delivexy 

as Lessor may specify provided that Lessee shall not be reqiiired to construct 

any pipeline to such point of delivexy. Ihe supply of gas as hereinabove 

provided shall at all times be subject to the valid laws, orders, rules and 

regulations of duly constituted authorities having jurisdiction. 

12, Lessee at all times will procure and maintain at its ê qpense 

insurance on the Utility of such kinds and in such amounts as shall accord 

with the practice of private con^anies engaged in the same type of business* 

All insTirance policies shall provide for the payment of any loss to the . 



Lessor or as Lessor may designate and the sole right to x̂ eceive the proceeds 

of such insurance and the right to collect and receipt for all claims there­

under shall be vested in the^ Lessor or as otherwise designated by Lessor* 

Originals or duplicate originals of such policies shall be delivered to 

Lessor* In case, the Lessor shall at any time notl^ the Lessee in writing 

that It dlsappxwes of any Insurance contpany or the texms of any policy, 

the Lessee shall forthwith effect other insurance satisfactory to the Lessor. 

In the event of damage to or partial or total destruction of any part of the 

premises covered by such Insurance, the Lessor, with the.proceeds of the in* 

surance and any other funds which may be lawfully made available, and with 

reasonable dispatch will repair, replace or rebuild the property damaged or 

destroyed provided that such repair, replacement or rebuilding is essential 

to proper operation of the Utility; the obligation of Lessor so to repair^ 

replace or rebuild shall be limited to the proceeds of such insurance* 

Notwithstanding any other provision hereof. Lessee shall not be obligated 

to repair or replace any damaged or destroyed property if such damege or 

destruction is covered by insurance as provided above. 

13* Lessee agrees to indemnify and hold Lessor harmless against 

aiy liability whatsoever because of accidents or injuzy to persons or pro­

perty occxu'ring in or related to the operation of the Utility by Lessee. 

Lessee also agrees that during the texm of this lease it will procure and 

maintain public liability Insurance and property damage insurance of such 

kinds and in such amounts as shall accord with the practice of private 

companies engaged in the same type of business. Policies evidencing such 

insurance shall name Lessor as an assured and originals or duplicate 

originals thereof shall be delivered to Lessor. 
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14. Lessee shall report quarterly to Lessor (a) the aggregate 

volume of gas sold to consumers of the Utility based on the meter readings 

provided for in Paragrs^h 2 hereof with such detail as Lessor mey need in 

order to verify the amounts of rental due, and (b) the natua:^, kind, charac­

ter and location of substantial extensions to the lines of the Lessor to­

gether with the cost thereof. The Lessor, and such representatives of the 

mortgagee of the Utility as may be designated by Lessor, shall at all tijoes 

have access to and opportunity for inspecting all records and accounts in 

any way pertaining to the ownership or operation of the Utility* 

15* The Lessor shall have the right to construct both within and 

without its corporate limits any extensions or Improvements to the Utility 

and when constructed the same shall be subject to the tenns and provisions 

of this lease* 

16. JJpon request Lessee shall pron^tly extend the lines of the 

Utility within the corporate limits of Lessor in order to rea<Sh any Con­

sumer which desires gas, but In X30 event shall the Lessee be required to 

extend such lines for a distance in excess of 100 feet for one consumer* 

Lessee shall have the right to construct any extensions or Improvements 

to the Utility if it so desires, provided, howerver, that such extension ' 

shall not be made if i^e result will be that Consumers will be purchasing 

for use outside the corporate limits of Lessor more than fifty per cent 

of the volume of gas purchased by Consua^rs for use within said corporat>e 

limits* All extensions or improvements made by Lessee shall immediately 

become the property of Lessor and subject to the terms of this lease* 
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17* For the purpose of constructing, eiî ecting, maintaining, oper­

ating and extending gas mains, meters, outlets, connections, manholes and 

all other apparatus necessaiy or appropriate to the operations of the Utility, 

the Lessee shall have the right to use streets, lanes, alleys, avenues and 

other public thoroughfares, easements, licenses and rights of the Lessor, 

together with all necessaay privileges thereto; provided, however, that in 

the maintenance, repair or extension of said Utiliiy, the Lessee shall not 

unnecessarily Interrupt or obstruct the use of any street, lane, alley, 

avenue or public thoroxighfare, and in connection with ary such work shall 

obtain such permits and approvals as may be required by the ordinances of 

the Lessor. When ary streets, lanes, alleys, avenues or public thorou@h-

fares are entered upon, or facilities removed therefrom, the Lessee shall 

restore the same to their original condition and shall clear all such 

places of dirt, obstructions and anything that might constitute a nuisance, 

or prevent such street, lane, alley, avenue or public thoroughfai^ from 

being open and in repair* Such restoration to original condition shall 

be made by the Lessee under the supervision and control of the appropriate 

officer of the Lessor. 

18, Lessee in the operation of the Utility shall be entitled to 

exercise those rights of the Lessor and does hereby assume and agree to 

be bound by those obligations of the Lessor provided for in Sections 1, 2, 

7, 8, 9 and 10 of the Indenture referred to in the preamble hereto and in­

corporated herein by reference* Lessee's lights hereunder shall be sub­

ject and subordinate to the grants and agreements made by Lessor in the 

said Indenture. 

19. Lessee will not without the prior wxltten consent of Lessor 
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sell, assign or pledge this lease or any of its rights or obligations here­

under or sublease or permit the use ly others of any of the jax>perty 

covered hy this lease. 

20. Lessor shall at all times have the right to sell, assign, 

mortgage, pledge or otherwise encumber all or any of its rights under this 

lease, and reserves unto itself the ri^t to mortgage, pledge and otherwise 

encumber.the Utility in preference to the rights of the Lessee in order to 

secure the payment of obligations incurred in order to construct, con^ilete, 

replace or extend the Utiliiy, or any part thereof. Sie Lessee's rights 

hereunder shall be subject and subordinate to the lien pf the UDrtgage or 

any other encumbrance given or to be given to secure the Bonds. This lease 

agreement shall inure to the benefit of and be binding upon the successors 

and assigns of Lessor, and of Lessee in the event that Lessor shall consent 

to assignment by the Lessee as provided above* 

21. Lessor, its successors or assigns, by notice in writing to 

Lessee, may cancel this lease, or any extension thereof, in the event (a) 

Lessee is adjudged insolvent or bankrupt, and a receiver or trustee is 

appointed for Lessee or its property. Lessee makes an arrangement for the 

benefit of creditors. Lessee becomes insolvent, or a petition is filed by 

or against Lessee pursuant to any of the provisions of the Uaaited States 

Bankruptcy Act, as amended, for the purpose of adjudicating Lessee'a bazUc-

rupt or for sraorganization of Lessee, or for the purpose of effecting a 

con^sltlon of reaxrangement with Lessee's creditors, and $nxsh petition is 

not dismissed within thirty days, (b) Lessee shall fail to pay the rental 

hereunder within five days after it shall become due, or (c^ cxf any other 
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violation cf any of the texms, conditions or covenants of this lease 

by Lessee and the failure of Lessee to cure such violation within sixty 

days from the giving of written notice thereof by Lessor, its successors 

or assigns to Lessee. Upon the expiration, termination or cancellation 

of this lease. Lessor, its successors or assigns, shall have the right 

to invoke ary remedy permitted by law or in equity for the protection 

of its interests hereunder, and Lessee hereby expressly waives all ri^ts 

which it may have to redeem or to be served with any further notice of 

the intention to cancel or terminate this lease other than as herein 

provided • In -̂ le event of sale of the Utility upon foreclosure under 

the Mortgage or any other encumbrance placed on the Utillly to y^toh. 

Lessee's rights hereunder are subject and subordinate, the purchaser 

3hall have the option to terminate this lease agreement in its entirety 

upon written notice to Lessee given within one year after' confirmation 

of the sale by the court having jurisdiction, provided that such notice 

may fix as the termination date, the date of such notice or any other 

date within two years following the date of such notice. 

23* Notices hereunder shall be in writing and shall be con­

sidered duly delivered when mailed by registered mail to the post office 

address of Lessor or Lessee, as the case may be or at such other addz^ss 

^s either may designate by formal written notice. Until so changed, 

notices to the Lessor shall be addressed to the Clerk of the Village of 

Holgate, Henry County, Ohio, and notices to the Lessee shall be addressed 

to its President at Cyjjnet, Chio » 
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IN WIXHSSS WĤ 2EGF, we hays hereunto set our hands as of tho d<y 

and year f i rs t above written. 

Signed and acknowledged in 
the presp]0^ of̂  

J W o . 

I 

4 

-I i 

ecAETf l^y : 

U ^h 

%f 
$l\: 

• ' i fy ' • 

li 

k..V' 

^ i 
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STATE OF OHIO 

COUMTY OF 
)SS: 
) 

On t h i s 20th day of October , 1959, before me, a 
Notary Public in and for said County and S ta te , personal ly appeared the 
above nemied Village of Holflote , by PetftNtf P , Yah>i<y , i t s Mayor, 
ik. v« %m , its Clerk, and p^ i \ Mit 

37 who aclmow 
, xi» manbers of its Board of Trustees 
that they did sign the foregoing or Fublic Affa**», 

Instrument, and that the same Is the free act and deed of said Village, 
and the free act and deed of them personally and as such officers. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal on the day and year aforesaid. 

(Seal) 
totary Public 

My Commiasion Expires ^ ^ » ^ ^ 

STATE OF OHIO 

COURTS OF feSX'D 
)SSj 
) 

P4Dtar/ Public, '•-.ir? ot nhi« 
)iy Cttfn?«î ~!ft''. ;-K>f'»« May JQ, W 

On this aOth day of CctcaXT , 1959, before me, a 
Notary Public in and for said County and State, "personally appeared the 
'r\\x>ve named SUBURBAN FUET. GAS, INC., by Carl H. Schwyn, Its President, 
and Roselyn Schx^^ Rood, Ilia Secretary, •who acknowledged that they did 
sign the foregoing Instrvmient, and that the same is the free act and 
deed of said Corporation, and the free act and deed of them personally 
and as such officers. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal on the day and year aforesaid* 

(Seal) 

NolAiv Public 

My Commission Expires ^ ^ ^ 9 ^^60 

(This Instrument was prepared by Ralph H- Gibbon) 
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APPENDIX D 

VILLAGE OF HOYTVILLE 



LS&SE AQREEMEKT 

Ells agreement of lease made this ^AJh day of ( ̂ pjf^^fif^ i 

1959, between the Village of Hcytville, a municipal corporation duly organ** 

ized and existing under the laws of the State of (̂ lio, and situated In Wood 

Coiuity in said state, herein referred to as Lessor, and 9<<̂ ugte>n ̂ lol ^̂**̂  

Inc. . a corporation duly oi^anized and existing under 

the laws of catio with its principal office in 

OfGti&t . Ohio, herein referred to as Lessee, 

W I T N E S S E T H ! 

WHERE^, Lessor proposes to construct and own a gas transmission 

and distribution system in accordance with plans and specifications improved 

by Council of Lessor on June 15, 1959, on file with said Counoil, herein re­

ferred to as the Utility, ̂ ich Is to be constructed for the purpose of 

supplying gas to Lessor, its Inhabitants axid to others within and without 

the corporate limits of Lessor; and 

WHKRE&S, the Lessor, together with Suburban Fuel Gas, Inc., and 

tha Ohio Villages of Deshler, Hamler, Holgate and McGomb, have executed a 

certain instrument designated "'Baad and Indenture*, dated as of 

, 1959 (hereinafter referred to as "Indenture"), in «hicli 

Suburban Fuel Gas, Inc. grants unto Lessor azid said Villages certain Itights* 

of-Way and Leases aund reserved rights and providing, among other things, 

for the construction by said Villages of their respective parts of the gas 

^stem described therein. Including the agreement of Lessor to construct 

the Utillly î tLlch is part of said £^stem, providing further for reciprocal 

rights of Lessor and said Villages to receive gas through the lines of. the 



others and the maintenance of such lines, which Indenture is incorporated 

herein by reference and made a part hereof; and 

WHEREAS, Lessee is in a position to furnish an adequate supply of 

gas for such purpose; and 

WHEREAS, the Council and the Board of Trustees of Public Affairs 

of Lessor have detexmlned that the interests of the Lessor, its inhabitants 

and others, within azui without the coxporate limits of Lessor, who are to 

be served with gas through the Utility (hereinafter sometimes collectively 

referred to as the "Consumers") can best be served by the leasing of said 

Utility to a private corporation upon the texms and conditions herein set 

forth; 

NOW, THEREFORE, Lessor lets and leases unto Lessee the Utility 

for a tezm of fifty years from the date hereof for the sole purpose of 

operating the same so as to supply gas to i^e Consumers, including Lessor, 

subject to the following terras, conditions and covenants J 

I? 

1. Lessee shall pay to Lessor as rent the sum of ^ for each 

1,000 cubic feet of gas delivered to domestic and commercial consumers from 

the Utility and ^ for each 1,000 cubic feet of gas delivered therefrom 

to industrial consxuners as defined in Pars^raph 8 hereof (herein sometimes 

referred to as "basic rent"), all according to meter readings to each Con­

sumer, provided that, effective Januaxy 1, I96I, (but n o t earlier than the 

date of completion of the Utility), and continuing so long as ary of Lessor's 

First Mortgage Oas System Revenue Bonds, dated September 1, 1^59, ^^ siy booda 

issued to refund or extend the maturity of said bonds or any additional bonds 

issued to complete the construction of the Utility or for the putpose of 

making replacements, extensions and ltti(proveraents to the Utility (hereinafter 



referred to as the "Bonds"), remain outstanding, the minimum rent payable 

by the Lessee to the Lessor shall be not less than the amount shown on the 

following schedule for each of the years Indicatedi 

lear(s) Minimum Quarterly Rental Minimum Azmoal Bental 

1961-67 
1968-85 
1986 and 
thereafter 

$ 1,250 
1,500 

it 5,000 
6,000 

1,750 7,000 

Provided, however, that since such minimum rental provision ^xaU become 

effective on January 1, I96I, the mlnimura quarterly rental payable, as 

hereinafter provided, on March 10, 196I, shall be two-thirds of the amount 

above shown and the minimum annual rental payable within the calendar year 

of 1961 shall be eleven-twelfths of the amount above shown. 

2* Lessee shall pay i ^ e rental hereunder to Lessor quarterly on 

the 10th days of March, June, September and December based on meter read- . 

ings, and covenants to read the meters of Consumers at least once duzlng 

the three calendar monies preceding each rental payment date; provided, 

however, 

(a) That if the basic rent herein provided for shall 

for ary quarter exceed the minimum quarterly rental, as 

set forth in the schedule in Paragraph 1 hereof, the ex^ 

cess shall be applied pro tanto to all or axy of the sub­

sequent minimum quarterly payments to be made In that 

calendar year only in conqputing s u ^ minimum quarterly 

payments, provided that the total payments for ary one 

calendar year must be at least equal to the minimum rental 

called for by the above schedule in Paragraph 1. 
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(b) Ihat if the basic rent herein ]̂ rovlded for shall for 

any quarter be less than the minimum quarterly rental, as set 

forth in the schedule in Paragraph 1 hereof, the difference 

between the minimum quarterly rental (as adjusted pursuant 

to subparagri^ (a) of this ̂ ragra;^ 2) and the basic rent 

for that quarter shall be credited px̂ > tanto to all or any 

of the subsequent basic rental payments to be made in that 

calendar year only and ̂ ere such basic rental payment 

would otherwise exceed such minimum quarterly rental but 

never so as to reduce the basic rental payment below such 

minimum quarterly payment. 

(c) !mat if in any of the years from 1961 to 1^5, in­

clusive, the basic rent does not equal the minimum rental 

for such year, the payment of the amount of the deficit 

m^y be postponed ly the Lessee until December 10, 1^6, 

without creating any default hereunder, but only to the 

extent that in prior years the rentals actually paid ex­

ceeded the sî ated minimum rentals for such prior years 

and were not previously used ly Lessee as a basis under 

this subparagraph for the postponement of payment of a 

deficit^ provided, however, that by December 10, 1966, 

any or all deficits so postponed hereunder shall be paid 

in full. 

3. In addition to the rent hereinbefore provided. Lessee shall 

pay to the Lessor upon demand any and all moneys payable or actually paid 

by the Lessor in the disdharge c^ its obligations under the Trust Xndenttire 



between Lessor and The Toledo Trust Goa^ary, dated as of September 1, 1959, 

securing the Bonds (hereinafter referred to as the '"Mortgage"). 

4* The Lessee will operate the Utility under the provisions of 

the applicable laws of the State of Ohio and in accordance with all lawful 

requirements ijqposed by 1^e State of Ohio or any other lawfully constituted 

authority and w i H indemnify Lessor against liability or penalty for any 

asserted violation thereof; and will furnish gas to all persons owning or 

ocouiying premises abutting the streets, alleys, public grounds or rights-

of-way in which are laid the pipelines of the Utility or any extensions of 

such lines which mcy hereafter be made, 'whether within or without the oo3> 

porate limits of Lessor; and will efficiently maintain and operate the 

utmty* 

5* Lessee agrees to install any additional meters that may be 

necessaiy to measure the volume of gas supplied to each customer, at the 

sole cost and e3^)ense of Lessee and such meters upon being Installed ^all 

immediately become absolutely the property of Lessor and a part of the 

Utility, but subject to the texms and provisions of this lease* 

6. Lessee shall keep the Utility, and every part thereof. In 

good condition, repair and working order, replacing any part or parts there* 

of which may become worn out or injured by other sxaitable property of at 

least equal value and efficiency, pit>vlded, however, that with the cojasent 

of the Lessor, the Lessee may discontinue the use and operation of any pro­

perty or equiprasnt forming a non-essential pai*t of the Utility if it is no 

longer profitable to use and operate such property or equipment* 

7. Lessee agrees to p a y all ed valorem or other taxes, special 

assessments and similar charges payable during the term of this lease, be-
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coming due and psys^le d'uring the texm of this lease, which h a c ^ or may at 

any time be levied^ taxed or assessed upon the Utility, including all in­

terests in real properiy incidental thereto, the possession or operation 

thereof, the sale of gas or otherwise related to the Utility, and shall' pay 

and hold Lessor harmless against any such taxes, including interost and 

penalties thereon, for which Lessor may become liable. Lessee also agrees 

to pay all claims or charges for or on account of water, light, heat, power 

and aiy other service or utility furnished in connection with the Utility pr 

any part thereof* 

8. Lessee agrees that the rates chained for gas furnished to Gon^ 

sumers from the Utility for the first ten years of said texm shall not be in 

excess of the following schedule of ratess 

Ao For each residential or commercial consumer the rate shall 

be as follows s 

#1*25 for first 500 cubic feet or less used through 
each meter each month, the minlmam charge being ̂ 1.25 for 
each meter each month. 

$0.90 per 1,000 cubic feet for all over 500 cubio 
feet used through each meter each month* 

B. For each industrial consumer the rate shall be as follows s 

$0.63 per 1,000 cubic feet used through each meter 
each month. The term "indxtstrial consumer" means a Con­
sumer who will consume (a) 4 million cubic feet of gas 
each month during a period of twelve successive months 
or (b) 25 million cubic feet of gas during the period 
from May 1 to October 30, pr*ovided that in order to ob­
tain the rate for industrial consumers a Consumer must 
make application therefor to the Lessee prior to May 1 
of each year with respect to the twelve months z»xt fol­
lowing said date, and provided further that in the event 
that a Consumer shall have been charged the rate for in­
dustrial consumers during a period for which said Con­
sumer's consim^tion shall not have met either of the 
aforesaid minimum requir^nents he shall be deemed.a comr . 



mercial consumer for ŝ d̂d period and shall be required 
to pronyptly pa^^ at the conclusion of said period -laie 
difference I - b m e n the commercial rate and the industrial 
rate for g^^ coi^umed during said period. 

C. Ten p e r cent of the charges as above calculated shall be 

added to each bill if the same is not paid within fifteen d«ys fol­

lowing the mailing of such bill; 

Provided, however, that during said ten year periods 

(1) Should the then applicable î ate charged by Lessee<s 

supplier for gas delivered to Lessee be changed (including changes 

during the pendency of an application to the Federal Power Commission), 

the above schedule of rates shall be adjusted accordingly at the op­

tion of the Lessee in the case of increase and at the option of the 

Lessor in case of decrease, subject to the following conditions* 

(i) 15ie schedule of rates above set forth is 
based on (a) a commodity charge to Lessee of $0*45 P«r 
1,000 cubic feet with no demand charge or minimum charge 
or (b) a demar^ charge of $1*56 per 1,000 cubic feet of 
billing demand per month and a commodity charge of 32*43 
cents per IjjOOO cubic feet; arai adjustments to said rate 
schedule shall r̂ eflect variances therefrom, 

(11) The exercise of the option to require an In­
crease or decrease may be exercised in full or in part, 
may be deferred and may be aggregated with subsequent in­
creases or decreases or used to offset increases or de­
creases, as the case may be; but the exercise of the op- . 
tion to require an increase or decrease may not be applied 
retroactively to affect the rate for service which has al­
ready been billed at the time of such exercise* 

(111) Hie option to increase or decrease shall be 
exercised by written notice as hereinafter provided. 

(iv) Aiy refund to Lessee by its supplier shall be 
passed on by Lessee as a refund to Consumers, provided 
that Lessee shall not be required to pass on to aty one 
Consumer any refund which would be less than $1.00* 
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(2). In the event that Lessee shall become subject 

to paying any new or increased taxes hereunder, the schedule 

of rates in effect at the time of the in^sition or increase 

of such taxes shall be increased in an amount sufficient to 

pay such taxes, and such schedule of rates shall likewise be 

decreased upon the repeal or decrease in such taxes; 

(3) If at wcy time after December 31, 1963, Lessee 

determines that there has been a change of conditions ^ich 

affects the cost of service which is not otherwise provided 

for in subparagraphs (l) and (2) immediately preceding. Lessee 

shall give written notice, as hereinafter provided, to Lessor 

of the nature of the change of conditions and of the extent to 

which Xt believes such change requires a change of the schedule 

of rates to Consumers* If the parties do not agree upon a 

schedule of rates within ninety days after such notice, then 

nothing herein shall affect the right of Lessee to initiate 

ary action or proceeding for the purpose of establishing the 

rates to be charged for service hereunder. Lessee agrees and 

stipulates that during the first ten years hereof, it will 

not advocate or advai»}e in a^y proceeding for the detexmination 

of rates any Increase in rates f^ich will in»>vide more revenue 

than that required to meet reasonable and proper costs and ex­

penses hereunder, including a reasonable amortization of the 

costs of extension and replac^nent of lines, meters, regulators 

and other such facilities and the minijmuQ lease payments pro­

vided above, and to maintain an adequate amount of working 

capital for the operation of the Utility. 
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9« After the eacpiration of l^e period of ten years specified in 

the foregoing paragraph of this lease, the rates which may be charged to 

Consumers of gas from, the Utility shall be those fixed ty Lessor from time 

to time subject, however, to ary ri^t of the Lessee to appeal therefrom 

to the Public Utilities Commission of Ohio. 

10. With respect to Consumers outside the municipal limits of 

Lessor who are served from the Utility, Lessee shall, by agreement with 

such consumers, charge rates to them which are the same as the rates fx*om 

time to time in effect for Consumers within Lessor* s municipal limits* 

11* Lessee agrees to sell and deliver to the Consumers the daily 

aggregate volume of 215,000 cubic feet of gas or such lesser amount as they 

loay require at the rates and upon the texms and conditions as herein pro­

vided. In the event that this lease shall for axiy reason be texmlnated. 

Lessee hereby a g r e e s that, at Lessor's option and so long as aiy of the 

Bonds are outstanding, it will sell and deliver said volume of gas to 

Lessor or any other person, firm or corporation idaich shall operate the 

Utility at a rate not to exceed by more than $ cents per 1,000 cubic feet 

the cost of such gas to the Lessee, and at such point or points of delivexy 

as Lessor may specify provided that Lessee shall not be x^qulred to con­

struct any pipeline to such point of delivexy. She supply of gas as here­

inabove provided shall at all times be subject to the valid laws, orders, 

rules and regulations of duly constituted authorities having jurisdiction. 

12, Lessee at all times will procure and maintain at its e^q^nse 

insurance on the Utility of such kinds and in such amounts as shall accord 

with, the practice of private conqpanies engaged in the same type of business. 

All insurance policies shaU provide for the payment of any loss to the 



Lessor or as Lessor may designate and the sole ri^t to receive the proceeds 

of such insurance and the right to collect and receipt for a H claims there­

under shall be vested in the Lessor or as otherwise designated by Lessor* 

Originals or duplicate originals of such policies shall be delivered to 

Lessor. In case the Lessor shall at any tijne notify the Lessee in writing 

that it disapproves of any insurance con^aiy or the texms of any policy, 

the Lessee shall forthwith effect other insurance satisfactoxy to the Less^< 

In the event of damage to or partial or total destruction of aty patrt of thf 

premises covered by such insurance, the Lessor, with the.proceeds of the iQp 

surance and any other funds which may be lawfully made available, aiKi with 

reasonable dispatch will repair, replace or rebuild the property damaged or 

destroyed provided that such repair, replacement or rebuilding is essential 

to proper operation of the Utility; the obligation of Lessor so t o repair, 

replace or rebuild shall be limited to the proceeds of such insurance* 

Notwithstanding any other provision hereof, Lessee shall not be obligated 

to repair or replace axy damaged or des1>royed property if such damage or 

destruction is covered by Insuraiase as provided above. 

13* Lessee agrees to indemnify and hold Lessor harmless against 

ary liabillly i^atsoever because of accidents or injuxy to persons or pro­

perty occurring in or related to the operation of the Utility by Lessee. 

Lessee also agrees that during the term of this lease it will procure and 

maintain public liability insurance and properly damage insurance of such 

kinds and in such amounts as shall accord with the practice of private 

cos^anies engaged in the same type of business* Policies evidencing such 

insurance shall name Lessor as an assured and originals or duplicate 

originals thereof shall be delivered to Lessor. 
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l4. Lessee shall report quarterly to Lessor (a) the aggregate 

volume of gas sold to consumers of the Utility based on the meter readings 

provided for in Paragr€^h 2 hereof with such detail as Lessor may need in 

order to verify the amounts of rental due, and (b) the nature, kind, charac­

ter and location of substantial extensions to the lines of the Lessor to­

gether with the cost thereof. 3he Lessor, and such representatives of the 

mortgagee of the Utility as may be designated by Lessor, shall at all times 

have access to and opportunity for inspecting all records and accounts in 

any way pertaining to the ownership or operation of the UtHily. 

15« The Lessor shall have the right to construct both within and 

without its corporate limits any extensions or improvements to the Utility 

and viien constructed the same shall be subject to the terms and provisions 

of this lease. 

16« Upon request Lessee shall pros^tly extend the lines of the 

Utility within the corporate limits of Lessor in order to reatSli aiy Con­

sumer which desires gas, but in no event shall the Lessee be required to 

extend such lines for a dis.tance in excess of 100 feet for one consumer* 

Lessee shall have the right to cozistruct any extensions or lotqExrovenaents 

to the Utility if it so desires, provided, however, that such extension 

shall not be made if the resiat will be that Consumears will be purchasing 

for use outside the corporate limits of Lessor more than fifty per cent 

of the volume of gas purchased by Consumers for use within said coxporate 

limits. All extensions or Inqprovements made ly Lessee shall Immediately 

become the property of Lessor and subject to the terms of this lease. 
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17* For the purpose of constructing, erecting, maintaining, oper­

ating and extending gas mains, meters, outlets, connections, znanholes at^ 

all other apparatus necessazy or appropriate to the operations of the Utility, 

the Lessee shall have t^e right to use streets, lanes, alleys, avenues and 

other public thoroughfares, easements, licenses and rights of the Lessor, 

together with all necessaxy privileges thereto; provided, however, that in. 

i^e maintenance, repair or extension of said Utility, the Lessee shall not 

unnecessarily interrupt or obstruct the use of ary street, lane, alley, 

avenue or public thoroiighf are, and in connection with any such work shall 

obtain such permits and ap^xrovals as may be required ty the ordinances of 

the Lessor. When any streets, lanes, alleys, avenues or public thorou^-

fares are entered upon, or facilities removed therefrom, the Leaaee shall 

restore the same to their original condition and shall clear all such 

places cf dirt, obstructions and aiything that might constitute a nuisance, 

or prevent such street, lane, alley, avenue or public thorou^ifare from 

being open and in repair* Such restoration to original condition shall 

be made by the Lessee under the supervision and control of the s^propriate 

officer of the Lessor. 

18. Lessee in the operation of the Utility shall be entitled to 

exercise those rights of the Lessor and does hereby assume and agree to 

be boimd ly those obligations of the Lessor provided for in Sections 1, 2, 

7, 8, 9 and 10 of the IxxLenture referred to in the preaxs&yie hereto and in­

corporated herein by reference. Lessee's rights hereunder shall be sub­

ject and subordinate to the grants and agreements made by Lessor in the 

said Indenture. 

19* Lessee will not without the prior written consent of Lessor 
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sell, assign or pledge this lease or aiy of its ri^ts or obligations here­

under or sublease or permit the use ty others of any of the property 

covered by this lease. 

20* Lessor shall at> all times have the rl^t to sell, assign, 

mortgage, pledge or otherwise encumber all or any of its ri^ts under this 

lease, and reserves unto i1>self the right to mortgage, pledge and otherwise 

encumber the Utility in preference to the ri^ts of the Lessee in order to 

secure the payment of obligations incurred in order to construct, complete, 

replace or extend the Utility, or any part thereof. Ihe Lessee's ri^ts 

hereunder shall be subject and subordinate to the lien pf the Mortgage or 

any other encumbrance given or to be given to secure the Bonds. Q̂ils lease 

agreement shall inure to the benefit of and be binding upon the successors 

and assigns of Lessor, and of Lessee in the event that Lessor shall consent 

to assignment ty the Lessee as provided above. 

21. Lessor, its successors or assigns, by not#ice in writing to 

Lessee, may cancel this lease, or any extension thereof, in the event (a) 

Lessee is adjudged insolvent or bankrupt, and a receiver or trustee is 

appointed for Lessee or its property. Lessee makes an arrang«aent for the 

benefit of creditors, Lessee becomes insolvent, or a petition is filed by 

or against Lessee pursuant to aiy of the provisions of the United States 

Bankruptcy Act, as amended, for the purpose of adjudicating Lessee a ba:^-

rupt or for reorganisation of Lessee, or for the purpose of effecting a 

composition of rearrangement with Lessee's creditors, and such petition is 

not dismissed within thirty days, (b) Lessee shall fall to pay the rental 

hereunder within five days after it shall becoxod di^, or (c) of ary other 
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violation of any of the texms, conditions or covenants of this lease 

by Lessee and the failure of Lessee to cure such violation within sixty 

days from the giving of written notice thereof ly Lessor, its sucoessors 

or assigns to Lessee. Upon the es^iration, tezmination or cancellation 

of this lease. Lessor, its successors or assigns, shall have the ri^t 

to invoke any remedy pexmitted by law or in equity for the protection 

of its Interests hereunder, and Lessee herely expressly waives all rights 

which it xaay have to redeem or to be served with any further notice of 

the intention to cancel or texminate this lease other than as herein 

provided. In the event of sale of i^e Utility upon foreclosure under 

the Mortgage or any other encumbrance placed on the Utility to vhich 

Lessee's rights hereunder are subject and subordinate, the purchaser 

^hall have the option to texminate this lease agreement in its entirety 

i^on written notice to Lessee given within one year after confirmation 

of the sale by the court having jurisdiction, provided that such notice 

may fix as the texmination date, the date of such notice or any other 

date witMn two years following the date of such notice. 

23* Notices hereunder shall be in writing and shall be con̂ -

sidered duly delivered when mailed ly registered mail to the post office 

address of Lessor or Lessee, as the case may be or at such other address 

as either may designate by formal written notice. Until so changed, 

notices to the Lessor shall be addressed to the Clerk of the Village of 

Hcytville, Wood County, Ohio, and notices to the Lessee shaU be ad­

dressed to its President at Qrgn>t, ca>io 

14 



IN WITNESS WHEREOF, we have hereunto set our hands as of the d«y 

and year first above written. 

Signed and acknowledged in 
the presence ofs 

as to the Village of Hcytvllle 

VIILAGE OF HOmriLLE: 
Lessor 

Mayor 

c^ !f>P>^-^^ 

L.XzitjsL'^^'"^"'' 

- - ^ 



APPENDIX E 

VILLAGE OF MALINTA 



LEASE AGP.SMEH1? 

This agresiaent of lease made t^is l̂ ^ /̂  day of C^jgC^N^/Jif) , 1962 

betvaen the Village of Malinta, a municipal corporation duly- OT^anized and exist­

ing under the lavs of the State of Ohio, and situated in Henry County in said 

Staxe, herein referred to as Lessor, and . ^ 7 , , J : ^ ^ 4 ^ - ^ ^ y ^ ^ / ^ ^ ^ 

///P2f^ i a corporation duly organized and existing under 

the laws cf ^ ^ J 4 / / J with libs principal office in ^ J ^ ^ ^ ^ ^ ^ ^ i ^ 

, Ohio,herein referred to ais Lessee, y v 

W I T ' f f S S S E T H : 

VJHSSSAS^ L-essor proposes 1x> construct and own a gas transmission and 

diŝ iiTlbution system in accordance with plans and specifications apjaroved by 

Coijncil Of Lessor on / ^ ^ y J M , I962, on file .with said Council, herein 

referred to as the Utili^, which is to be constructed for the purpose of supply­

ing gas to Lessor^ its inhabitants and to others within and without the corporate 

limits of Lessor^ and 

WHEREAS, the Lessor, together with Suburban Fuel Gas, IHG., and thfe 

Ohio Villages cf Deshler, Hamler, Eolgs.te, Hoytville and McComb, havB executed a 

certalE instrument designated "Deed and Indenture", dated as of October 1, 1959, 

Ull.J^UlVC„i £13 supplemented by Supplemental Deed and Indenture dated as of 

1962 (herelaafter referred to as "Indenture" )> in which Subtorban Fuei Qas, Inc. 

grants unxo Lessor and said Villages certain Rights-of-Way and Leases a M reserved 

rights and provi.dlng^ among other tb,ing3, for the constan^stlon by said Vill^es 

of uhelr respective parts of the gas system described thearein, including 1she 

agreement of Lessor to construct the Utility which is part of said systeu, pro-

vi-ding fixrther for reciprocal rights of Lessor and said Villages to receive 

gas-through the lines of the oxhers and the maintenance of such, lines, which 

Indenture is incorporated herein by reference and made a part hereof^ and 

- 1 -

r 



j/iU^^^"^SI?EAS, Lessee is in a position to furjaish an adeq.uate supply of gas 

t o r such purpose; and 

V/HSKEAS, the Council and the Board of ̂ u s t e e s of Public Affairs of 

Lessor have dete.rmined that the interests of the Lessor, its inhabitants a n ^ 

others, within and without the corporate.limits of Lessor, who are to be served 

with gas through the Utility (hereinafter sometimes collectively referred to as 

the "Consumers") can best be served by the leasing of said Utility to a private 

corporation upon the terms and conditions herein set forth: i 

NOW, .aSbSKEFOKS, Lessor lets and leases xmto Lessee the Utility for a 

texm of fifty yeasts from the date hereof for the sole purpose of operating the 

same so as to supply gas to the consumers, including Lessor, subject to the 

following terms', conditions and covenants: 

1. Lessee shall pay to Lessor as rent the sum of ^ ^ i for each 1,000 

cubic feet of gas delivered t o domestic and commercial consumers from the Utility 

and 3 f for each 1,000 cubic feet of gas delivered therefrom to industrial con-

^ sumers as defined in Paragraph 8 hereof (herein sometimes referred to as '"basic 

rejit"), all according to meter readings to each, consumer, provided iihat, effec­

tive July 1, 1965, (but not earlier than the date of completion of the Utility), 

and continuing so long as any of Lessor's First Mortgage Qas Syst^n Revenue Bonds, 

dated August 1, 1362, or any bonds Issued to refund or extend the saaturlty of said 

bonds or any additional bonds issued to complete the construction of the Utility 

or for the purpose of malcing replacements, extensions and improvements to the 

Utility (hereinafter referred to as the "londs"), remain outstanding, the minimum 

rent pay9.ble by the Lessee to the Lessor shall be not less than the amount shown 

* 
on the followir̂ j schedule for each of the years indicated: 

year(3) Minimum Quarterly Rental Minimum Annual Rental 
1555 ?i7f50 :'f77o53 

.... >..1.966. 2^000 8^000 
r̂ .-. 1967-1997.... 2,250X- * 9,000 

•'•'.• ' ; ' •• " • • • • • • o 
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J 
Provided, however, that since such minimum rental provision shall become effec­

tive on July 1, 1965^ "the minimvmi quarterly rental payable, as hereinafter pro­

vided, on September 10, 1965? shall be two-thirds of the amount above shown as 

minimum Quarterly rental in 1965 and the minimum annual rental payable within 

the calendar year of 1965 shall be one-half of the amount above shown. 

2. Lessee shall pay the rental hereunder to Lessor q,uarterly on the 

10th days of March, June, S^tember and December based on meter.readings, and 

covenants to read the meters of Consumers at; least once during the three calen. 

dar months preceding each rentsal payment date; provided, however, 

(a) That if the basic rent herein provided for shall for 

any quarter exceed the minimum quarterly rental, as set forth 

in the schedule in Paragraph 1 hereof, the excess shall be 

applied pro tanto to all or any of the subsequent minimum 

quarterly payments to be made in that calendar year only in 

computing such minimum qi;^terly payments, provided that the 

total payments for any one calendar year must be at least equal 

to the minimum rental called for by the above schedule in 

Paragraph 1. 

(b) trhat if lihe basic rent herein provided for shall for 

any quarter be less than the minimum quarterly rental, as set 

forth in the schedule in Paragraph 1 hereof, the difference 

between the miaimum quarterly rental (as adjusted pursuant to 

subparagraph (a) of this Paragraph 2) and the basic rent for 

that quarter shall be credited pro tant̂ o to all or any of the 

subsequent basic rental payments to be made in iihat calendar 

year only and where such basic rental payment would otherwise 

exceed such minimum quarterly rental but never so as to reduce 

the basic rental payment below such minimum quarterly payment. 
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(c) a?hat if in any of the years from I965 to 1971, in­

clusive, the basic rent does not equal the minimum rental for 

such year, the payment of the amount of the deficit may be 

postponed by the Lessee until March 10, 1972, without creating 

any default hereunder, but only to the extent that in prior 

years the rentals actually paid exceeded the stated minimum 

rentals for such prior years and were not previously used by 

Lessee as a basis under this subparagraph for l̂ he posi^nement i 

of payment of a deficit; provided, however, that by March 10, 

1972, any or all deficits so postponed hereunder shall be paid 

jja full. 

3* In addition to the rent hereinbefore provided. Lessee shall pay to 

the Lessor upon demand any and all moneys payable or actually paid by the Lessor 

in the discharge of its obligations under the Trust Indenture between Lessor and 

The Toledo Trust Company, dated as of August 1, I962, securing the Bonds (herein­

after referred to as the "Mortgage") • All payments to be made by the Lessee to 

the Lessor under this Lease Agreement shall be made directly to the Trustee under 

the Mortgage so long as any of the Bonds are outstanding, and payments actually 

so made shall pro tanto discharge the Lessor's obligation hereunder• Record of 

such payments shall at the time thereof be submitted to the Lessee by the Lessor* 

•̂. The Lessee will operate the Utility under the provisions of the -

cpplicable laws of the State of Ohio and in accordance with all lawful require­

ments imposed by the State of Ohio or any other lawfully constituted authority 

and will indemnify Lessor against liability or penalty for any asserted viola­

tion thereof; and will furnish gas to all persons owning or occupying premises 

abutting the streets, alleys, public grounds or rights-of-way in which are laid 

the pipelines of the Utility or any extensions of such lines which may hereafter 

be made, whether within or without the corporate limits of Lessor; and will 

efficiezxtly maintain and operate the Utility. 
- 2̂  -
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5. Lessee agrees to install any additional meters that may be necessary 

to measure the voltmie of gas supplied to each cusix>mer, at the sole cost and ex­

pense of Lessee and such meters upon being installed shall immediately became ab­

solutely the property of Lessor and a part of the Utility, but subject to the 

terms and provisions of this lease * 

6. Lessee shall keep the Utility, and every part thereof, in good con­

dition, repair and working order, replacing any part or parts thereof which may 

become worn out or injured by other suitable property of at least equal value and 

efficiency; provided, however, that with the consent of the Lessor^ the Lessee 

may discontinue the use and operation of any propexrty or equlsoaent fozming a non­

essential part of the Utility if it is no longer profitable to use and operate 

such property or equipment. 

7. Lessee agrees to pay all ad valorem or other taxes, special assess­

ments and similar charges payable during the term of this lease, becoming due and 

payable during the term of this lease, which have or may at any time be levied, 

taxes or assessed upon the Utility, including all interests in real property In­

cidental thereto, the possession or operation thereof, the sale of gas or other­

wise related to the Utility, and shall pay and hold Lessor harmless against any 

such taxes, including interest and penalties thereon, for which Lessor may become 

liable. Lessee also agrees to pay all claims or charges for or on account of 

water, light^ heat, power and any other service or utility furnished in connec­

tion with the Utility or any part thereof. 

8. Lessee agrees that the rates charged for gas furnished to Consumers 

from the Utility for the first t e n years of said term shall not be In excess of 

the following schedule of rates: 

A. ?or residential or commerical consumers: 

$1*25 for first 500 cubic feet or less used throu^ each 
meter each month, the miaimum charge being ^1,25 for each meter 
each month. 

" 5 -



$0.9788 per 1,000 cubic feet for all over 500 cubic feet 
used tiirough each meter each month, 

B. For industrial consumers: 

$0,7088 per 1,000 Cubic feet used through each meter each 
month. The term "industrial consumer" means a consumer who 
will consume (a) 4 million cubic feet of gas each month during 
a period of twelve successive months or (b) 25 million cubic 
feet of gas during the period from May 1 to October 30j provided 
that in order to obtain the rate for industrial consumers a 
consumer must majce application therefor to the Lessee prior to 
May 1 of each year with respect to the twelve months next follow­
ing said date, and provided itother that in the event that a 
consumer shall have been charged the rate for Industrial con­
sumers during a period for which said constEier's consumption 
shall not have met either of the aforesaid minimum requirements 
he shall be deemed a commercial consumer for said period and 
shall be required to promptly pay, at the conclusion of said 
period the difference between the commercial rate and the indus­
trial rate for gas consumed during said period. 

C. Ten per cent of the charges as above calĉ ;llated shall be added to 

each bill if the same is not paid within fifteen days following the mailing of 

such bill; 

Provided, however, that during said ten year period: 

(1) Should the then applicable rate charged by Lessee's supplier 

for gas delivered to Lessee be changed (including changes during the pendency of 

an application to the Federal Power Commission), the above schedule of rates 

shall be adjusted accordingly at tdae option of the Lessee in the case of increase 

and at the option of the Lessor in case of decrease, subject to t^e following 

conditions: 

(i) The schedule cf rates above set forth is based on 
(a) a ccsmnodity charge to Lessee of ^.5288 p e r 1,000 cubic 
feet with no demand charge or minimum charge or (b) a demand 
charge of $1,9^ per 1,000 cubic feet of billing demand per 
month and a commodity charge of 33*55 cents per 1,000 cubic 
feet; and adjustments to said rate schedule shall reflect 
variances therefrom-

(ii) The exercise of the option to require an Increase 
or decrease may be exercised ia full o r in part, may be de­
ferred and may be aggregated with subsequent increases or 
decreases or used to offset increases or decreases, as the 
case may be; but the exercise of the option to require an 
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increase or decrease may not be applied retroactively to 
affect the rate for service which has already been billed 
at the time of such exercise* 

(ili)The option to increase or decrease shall be ex­
ercised by ̂ -nrltten notice as hereinafter provided* 

(iv) Any refund to Lessee by its supplier shall be 
passed on by Lessee as a fund to consumers, provided that 
Lessee shall not be required to pass on to any one consumer 
any refund which would be less than $10.00. 

(2) In the event that Lessee shall become subject to paying any new 

or increased taxes hereunder, the schedule of rates in effect at the time of the 

imposition or increase of such taxes shall te increased, in an amount sufficient 

to pay such taxes, and such schedule of rates shall lilcewise be decreased i^n 

the repeal or decrease in such taxes; 

(3) If at any time after December 33., 1966, Lessee determines that 

there has been a change of conditions which affects the cost of service which is 

not otherwise provided for in subparagraphs (1) and (2) Immediately preceding, 

Lessee shall give written notice, as hereinafter provided, iso Lessor of the 

nature of the change of conditions and of the extent to which it believes such 

change requires a change of the schedule of rates to consumers. If t;he parties 

do not agree upon a schedule of rates within ninety days after such notice, then 

nothicg herein shall affect the right of Lessee to initiate any action or pro­

ceeding for the purpose of establishing the rates to be charged for service 

hereunder. Lessee agrees and stipulates that during the first ten years hereof, 

it will not advocate or advance in any proceeding for the determination of rates 

aay increase in rates which will provide more revenue than that required to 

meet reasonable and proper costs and ê tpenses hereunder^ Includixjg a reasonable 

amortization of the costs of extension and replacitent of lines, meters, 

regulators and other such facilities and the minimum lease payments provided 

above, and to maintain an adequate amount of working capital for the operation 

of the Utility. 
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9- After the expiration of the period of ten years specified in the 

foregoing paragraph of this lease, the rates which may be charged to consumers 

of g:;s .from the Utility shall be those fixed by Lessor from time to time subject, 

however, to any right of the Lessee to appeal therefrom to the.Public Utilities 

Cojimlssion of Ohio. 

10- With respect to consumers outside the municipal •limits of Lessor 

"who are served from the Utility, Lessee shall,' by agreement with such consumers., 

charge rates to them which are the seme as tha rates from time to time in effect 

for consui'iiers within Lessor's municipal limits• 

11. Lessee agrees to sell and deliver to the consumers the daily 

^aS^egate volume of 33^,000 cubic feet of gas or such lesser amount as they may 

require at the rates and upon the terms and conditions as herein jarovlded. Hi 

the event that this lease shall for any reason be terzainated,'Lessee hereby 

agrees that, at Lessor's option and so long as any of the Bonds are outstanding, 

it will sell and deliver said volume of gas to. Lessor or any other person, firm 

or corporation which shall operate the Utility at a rate not to exceed by more 

than 10 cents per 1,000 cubic feet the cost of such gas to the Lessee, and at 

such point or points of delivery as Lessor may specify, provided that Lessee 

shall not be required to construct any pipeline to such point of delivery, ^ e 

supply of gas as hereinabove provided shall at all times be subject to the valid 

laws, orders^ rules and regulations of duly constituted authorities having 

jurisdiction: 

12. Lessee at all times will procure and.maintain at its expense in­

surance on the Utility of such kinds and in such amounts as shall accord with 

t he practice or private companies engaged in the same type of business. All 

insurance policies shall, provide for the payment of any loss to the Lessor or 
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as Lessor may designate and the sole right to receive the proceeds of such in­

surance and the right to collect and receipt for all claims thereunder shall 

be vested in the Lessor or as otherwise designated by Lessor. Originals or 

duplicate originals of such policies shall be delivered to Lessor. In case the 

Lessor shall at any time notify the Lessee in writing that it disapproves of 

aay. insurance company or the terms of aay policy, the Lessee shall forthwith 

effect other insurance satisfactory to the Lessor. In the event of damage to 

or partial or total destruction of any part o t the premiseB covered by such; in-

surance, the Lessor, with the proceeds of the instjraace and any other funds which 

may be lawfully made available, and with reasonable dispatch will repair, re­

place or rebuild the p r o p e r t y damaged or d e s t r o y e d provided that such repair, 

replacement or reb\iilding is essential to proper operation of the Utility; the 

obligation of Lessor so to S:epair, replace or rebuild shall be limited to the 

proceeds of such Insurance. Ifotwlthstanding any other provision hereof, Lessee 

shall not be obligated to repair or replace any damaged or destroyed property if 

such damage or destruction is covered by insurance as provided above-

13* Lessee agrees to indanrdfy and hold Lessor harmless against any 

liability whatsoever because of accidents or injury to persons or property 

occurring in or related to the operation of the Utility by Lessee. Lessee also 

agrees that during the term of this lease it will procure and maintain public 

liability insurance and property damage insurance of such kinds and in such 

amounts as shall accord with the practice of private companies eaagaged in the 

same type of business. Policies evidencing such insurance shall name Lessor as 

an assured and originals or duplicate originals thereof shall be delivered to 

Lessor. 

14. Lessee shall report quarterly to Lessor (a) the aggregate volume 

of gas sold to coasimaers of the Utility based on the meter readings provided 

for ia Paragraph 2 hereof with such detail as Lessor may need in order to verify 

- 9 -
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the amounts of rental due, and (b) the nature, kind, character and location of 

substantial extensions to the lines of the Lessor together with the cost there­

of. The Lessor, and such representatives of the mortgagee of the Utility as laay 

be designated by Lessor, shall at all times have access to and opportunity for 

inspecting all records and accounts in any way pertaining to the ownership or 

operation of the Utility. 

15. The Lessor shall have the right to construct both within audi 

•without its corporate limits any extenslonsi or improvements to the Utility and 

when constructed the same shall be subject to the terms and provisions of this 

lease* 

16. Upon request Lessee shall prcmiptly extend the lines of the 

Utility within the corporate limits of Lessor in order to reach any consumer 

which desires gas, but in no event shall the Lessee be required to extend such 

lines for a distance in excess of 100 feet for one consumer. Lessee shall have 

the right to construct any extensions or Improvements to t±ie Utility if it so 

desires, provided, however, that such extension shall not be made if the result 

will be that consumers will be purchasing for use outside the corporate limits 

of Lessor more than fifty per cent of the volume of gas purchased by consumers 

for use within, said corporate limits. A H extensions or ImEa^ovaaents made by 

Lessee shall Immediately become the property of Lessor and subject to the terms 

of this lease* 

17. For the purpose of constructing, erectlng,maintaining^ operating 

and extending gas mains, meters, outlets, connections, manholes and all other 

apparatus necessary or appropriate to the operations of the Utility', i;he Lessee 

shall have the right to use streets, lanes, alleys, avenues and oth,er public 

thoroughfares, easements, licenses and rights of the Lessor, together with all 

necessary privileges thereto; provided, however, that in the maintenance, re­

pair or extension of said Utility, the Lessee shall not unnecessarily interrupt 

- 10 -
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o r obstruct the use 07? aay street, lane, elley, avenue or public thoroughfare^ 

and in connection with any such work shall bbtaln such permits and approvals as 

may be required by the ordinances of the Lessor. When any streets, lanes, alleys, 

avenues or public thoroughfares are entered upon, or facilities removed there-

I'rom, the Lessee shall restore the same to their original condition and shall 

clear all such places of dirt, obstructions and anything that might constitute 

a nuisance, or prevent such street, lane, alley, avenue or public i;horoughfare 

j7rom being open and in repair. Such restoration to original condition shall be 

made by the Lessee under'the supervision and contzrol of the aKP3?oprlate officer 

of the Lessor. 

18* Lessee in the operation of the Utility shall be entitled to 

exercise those rights of the Lessor and does hereby assu3se and agree to be 

bound by those obll.gations of the Lessor provided for in Sections 1, 2, 7, 8, 

9 and 10 cf the Indenture referred to in the preamble hereto and incorporated 

herein by reference. L-essee's rights hereunder shall be subject and subordinate 

to the grsjats and agreements ir̂ de by Lessor in the said Indenture. 

19- Lessee will not without the prior written consent of Lessor sell, 

assign or pledge this lease or any of its rights or obligations hereunder or 

sublease or permit the use by others of any of the property covered by thi.s 

lease-

20. Lessor .shall at all times have the right to sell, assign, mort­

gage, pledge or otherwise encumber all or any of its rights tinder this lease, 

and reserves unto itseli* the right to mortgage^ pledge and otherwise encumber 

the Utility in preference to the rights of the Lessee in order to secure- the 

payment of obligations incurred in order to construct, coit^lete, replace or 

extend the Utility, or any part thereof. The Lessee's rights hereunder shall 

be subject and subordinate to the lien of the Mortgage or any other encumbrance 

given or to be given to secure the Bonds* This lease agreement shall inure to 
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tha benefit of and be binding upon the successors and assigns of Lessor, and of 

Lessee in the event that Lessor shall consent to assignment by the Lessee as 

provided above. 

21* Lessor, its successors or assigns, by notice in writing to Lessee, 

may cancel this lease, or any extension thereof, in the event (a) Lessee is 

adjudged insolvent or bankrupt, and a receiver or trustee is appointed for 

Lessee or its property. Lessee makes an arrangement for the benefit of creditors. 

Lessee becomes insolvent, or a petition is filed by or gainst Lessee pursuant to 

any of the provisions of the United States Bankruptcy Act, as emended, for the 

pijrpose of adjudicating Lessee a banknjpt or for reorganisation of Lessee, or 

for the purpose of effecting a composltio.n of rearrangement with Lessee* s 

creditors, and such petition is not dismissed within- sixty days, (b) Lessee 

shsll fail to pay the rental hereunder within five days after it shall become 

due, or (c) of aay other violation of any of the terms, conditions or covenants 

of this lease by Lessee and the failure of Lessee to cure such' violation within 

sixty days from the giving of written notice thereof by Lessor, its s\iccessors 

or assigns to Lessee. Upon the expiration, termination or cancellation of this 

lease, Lessor, its successors or assigns, shall have the right to invoke any 

remedy permitted by law or in equity for the protection of its interests here­

under, and Lessee hereby expressly waives all rights which it may have to re­

deem or to "be served with any further notice of the int^ention to cancel or 

terminate this lease other'than as herein provided. In the event of sale of the 

Utility upon foreclosure xcaAer the Mortgage or any other encumbrance placed on 

the Utility to which Lessee's rights hereimder are subject and subordinate, the 

purchaser shall have the option to terminate this lease agreement In* its en­

tirety \xoo-a. written notice to Lessee given within one year after confirmation 

of the sale by tha court having Jurisdiction, provided that such notice nay fix 

as the termlnaxion date, the date cf s-ach notice or any other date within two 
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ye^^s following the date of such notice. 

22. Notices hereunder shall be in writing and shall be considered 

duly delivered \mexi mailed by registered mall to the post office address of 

Lessor or Lessee, as the case may be or at such other address as either may 

deslgnal-e by forraal written notice* TSatll so changed, notices to the Lessor 

shall be sddressed to the Village Cleri: of the Lessor^ and notices to the 

Lessee shall be addressed to its President at CYGl^iiT^ OHIO |* 

'.pS WITHESS WHEREOF, we have hereunto set our hands as of the day Jftnd 

year î irs't above written. 

/ 

Signed/and'acknowledged in 
thQ presence of: _,.... 

Signed- and aclmowledged in 
the loresence of: 

. .=>: X 

£»S ZO 

VHIAGE OF mUMA^ bHIO> 
Lessor 

Mayott/ , 

By iQc^v.w,. .̂ UKA 
Clerk 

\ & j \ 

Trustees of Public Affairs 

/} 
Tlin SUpj-TRpAK TPUEL GAS IITC. 

B y ^ ' - - ^ /••jy^ 

Lessee 

L" 

'0 
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STA^ OF OHIO ) 
)SS: 

COUOTY OF HSNRY) 

On this t^\A day of ' ^ ^ ^ ^ S c f s J ^ - ^ J 1962, before me, a Notary 

the^members of its Board of Trustees of Public A:^felrs\^ who actoowledgeo :that 
they did sign the foregoing instrument, and that t ^ same is the free act and 
deed of said Village, and the free act and deed of them personally and as such 
officers. 

IN WITHESS WHEREOF, I have hereunto set my band and o: 
the day and year aforesaid. 

ICS 

clal seal on 

Not^in/Publlc 

My CcOTmission expires i^ 

(SSAL) 

STATS OF OHIO 

CO £ ? ^ 

) 
)SS: 

COUi'IT:̂  OF "-̂  ̂^̂ "̂̂  ) 

On this _^USl ^ ^ y Q^ ̂ StCn.0^ffl^^A , 1962, before me, a Notary 
Public in and for said County and Ŝ âte, personally appeared the above named 
SUBURBAN F U E L G A S , INC., by Carl H. Schwyn, its President,, and Roselyn Scĥ -ryn 
Rood, its Secretary, who acknowledged that they did sign the foregoing Instru-
raent, and that the same is the free act and deed of said Corporation^ and "the 
free act and deed of them personally and as such officers. 

IN il'JITî ŜS VJHS520F, I have hereunto set my hand an^offlcial seal on 
the day and year aforesaid. 

/^55: 
Kofcary Puolic 

My Coimission exoires ^77-7—r 

(SSAL) 

(This Instrument was prepared "by J, a. Cortese) 


