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A~ %
In the Matter of the Application of : O < 6:2,
Suburban Natural Gas Company for : o ":p ~
Authority to Abandon Service Pursuant : Case No. 08- gf ] -GA-ABN
to Ohio Revised Code Sections 4905.20
and 4905.21.

APPLICATION OF SUBURBAN NATURAL GAS COMPANY FOR
AUTHORITY TO ABANDON SERVICE TO CERTAIN VILLAGES
WITHIN ITS SERVICE TERRITORY

Now comes Applicant, Suburban Natural Gas Company (herein “Suburban™), by and through
counsel, and files this application, pursuant to Sections 4905.20 and 4905.21 of the Ohio Revised
Code, for authority to abandon natural gas service to the following Villages in Ohio: 1) Deshler; 2)
Hamler; 3) Holgate; 4) Hoytville; and 5) Malinta (hereinafter referred to as the “Subject Villages™). In
support of its application, Suburban states that:

1. Suburban is a natural gas company and public utility within the meaning of Sections

4905.02 and 4905.03(A)(6) of the Revised Code and is subject to the jurisdiction of the
Public Utilities Commission of Ohio (herein “Commission” or “PUCQO”).

2. Suburban’s service area includes portions of Delaware and Marion Counties in central
Ohio and portions of Hancock, Wood, Henry, and Lucas Counties in northwest Ohio.
Suburban serves approximately 15,000 total customers, 1,589 of which are located in
the Subject Villages.

3. For a period of nearly fifty years, Suburban has been supplying natural gas service to
the residents, businesses and other premises located in the Subject Villages through
lease agreements between all of the Subject Villages and Suburban. A copy of the lease
agreements between Suburban and the Subject Villages are attached hereto as
Application Appendices A, B, C, D and E.

4. When the transmission system serving the Subject Villages was designed and
constructed, it was designed and constructed as an integrated transmission system.
Each of the Subject Villages made an initial contribution to construct the entire
transmission system and is entitled to a designated portion of the total system capacity.

Each of the Sgﬂect Villages nominally owns an undivided interest in the system, as a
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whole, and although each is responsible for the maintenance and expansion of only a
part of the system, the transmission system serving the Subject Villages is most
effectively and efficiently operated as a whole, complete and integrated unit. The
transmission system is served through a single interconnection point, owned and
operated by Suburban,

Pursuant to their express terms, most of the leases with the Subject Villages will expire
in October of 2009. Malinta’s lease will expire in September, 2012. In order to operate
the system effictently and cost effectively, Suburban needed to have leases in place with
all of the Subject Villages prior to expiration of the existing leases. Beginning in 2001,
Suburban attempted in good faith to extend and/or renew its leases with the Subject
Villages in anticipation of the expiration of these leases. Suburban has not been
successful in negotiating extensions or renewal lease agreements with two of the
Subject Villages. |

The Villages of Deshler and Holgate are the two largest of the Subject Villages,
representing more than two-thirds (2/3) of the total number of customers served by the
transmission system as a whole. These two Villages have rejected Suburban’s atternpts
to extend or renew their leases with Suburban for the operation of their Village systems,
including their portion of the transmission system serving all of the Subject Villages.
Upon information and belief, Deshler and Holgate have contracted or intend to contract
with KNG Energy, Inc., a natural gas company subject to the jurisdiction of the PUCO,
to operate and manage their respective Village systems, including those portions of the
integrated transmission system owned by Deshler and Holgate.

Since Deshler and Holgate will not agree to renew or extend their leases with Suburban
upon reasonable terms, upon expiration of the leases between the Subject Villages and
Suburban, Suburban will no longer have the ability to operate the Deshler and Holgate
systems at all including their portions of the integrated transmission system. This
precludes Suburban from effectively operating the transmission system which is an
integral part of serving all of the other Villages as well.

Since it is not practical to operate the system that serves the Subject Villages efficiently
or cost effectively without having lease agreements in place with all of the Subject
Villages, Suburban seeks authority from the PUCQO to abandon its service to all of the
Subject Villages.
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Upon approval of this application, Suburban will assist the Subject Villages in
transferring management and control of the integrated transmission and distribution
systems to the Subject Villages, to KNG Energy, Inc., or some other operator and to
help assure no interruption or loss of service or potential inconvenience to customers of
the systems of the Subject Villages.

Suburban submits that it would best serve the interests of customers in the Subject
Villages to allow Suburban to abandon service to the Subject Villages upon the
expiration of the term of the leases with the Subject Villages, or at some earlier or later
time as determined by the PUCOQ.,

WHEREFORE, Suburban respectfully requests that the Commission find its application to

abandon service to the Villages of Deshler, Hamler, Holgate, Hoytville, and Malinta is reasonable and
should be granted.

Attachments:

Respectfully submitted,

‘ » Esq. (0016388)
c@cwslaw,.com

viark S. Yunck Esq. (0039176)

Email: myurick@cwslaw.com

Direct Dial: (614) 334-7197

Chester, Willcox & Saxbe LLP

65 East State Street, Suite 1000

Columbus, Chio 43215-4213

(614) 221-4000 (Main Number)

(614) 221-4012 (facsimile)

Attorneys for Applicant Suburban Natural Gas
Company

Appendix A — Village of Deshler Lease Agreement
Appendix B — Village of Hamler Lease Agreement
Appendix C — Village of Holgate Lease Agreement
Appendix D ~ Village of Hoytville Lease Agreement
Appendix E — Village of Malinta Lease Agreement
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the preceding Application of Suburban Natwral Gas

Company for Authority to Abandon Service to Cerrain Villages within its Service Territory was served

this 1% day of August, 2008 upon the below listed Subject Villages at the addresses listed below by

Regular U.S. Mail.

Village Clerk
Village of Deshler
101 E. Main St.
Deshler, OH 43516

Village Clerk
Village of Hamler
240 Church St,
Hamler, OH 43524

Village Clerk
Village of Holgate
P.O. Box 323

416 Smith St.
Holgate, OH 43527

ND: 4818-4115-8658, v. 8

ban Natural Gas

Village Clerk
Village of Hoytville
P.O.Box 135
Hoytville, OH 43528

Village Cletk
Village of Malinta
P.O. Box 69
Malinta, OH 43535



APPENDIX A

VILLAGE OF DESHLER
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LEASE AGREEMENT

This agreement of lsase made this 20th day of __Octdber ’
1959, batween the Village of Deshler, a manicipal corporation duly organised
and existing under the lewe of the State of Ohio, and situsted in Hemry

County in said state, herein referred to as lessor, and _Subveban Fyel One,

Inc. , & corporation duly organized and existing . Y
wder the laws of Chlo with its principal office in 7
Cygnet, s Ohio, herein refarred to as Leasee,

WIINESSEIE |

WHEREAS, Lessor pruposes to congtruct and own a ges tranamiselon .
and distribution system in accordance with plans and s;:ood.t‘icntiom approved
by Council of Lessor on Junes 15, 1959, on file with sald Council, herein re~:
ferred 1o ag the Utility, which is to be constructed for the purpose of
supplying gas to Lessor, ite inhabitants and tp others within and without
the corporate limlis of Lessory amd | |

WHEREAS, the Lessgor, together with Suburban Fuel Gas, Inc., snd
the Ohic Villages of Hamler, Holgate, Hoytvills snd MoComb, have exsouted

& certain instrument designated Deed and Indenture®, dated as of

October } » 1959 (hereinafter-referred to as "Indenture®}, in which
Suburban Fuel Cas, Inc. grants unto Lessor and said Villages certain Righte-
of-Way and leases and roserved righis and providing, among other thinge,
for the construction by said Villages of their respective parts of the gas
System described therein, including the agreement of Lessor to construct
the Utility which is part of said System, providing further for m.tpmbﬂ

. rights of lessor and said Villages to receive gas through the lines of the



okhers and the maintenance of such lines; whiech Indenture is incorporated
herein by reference and made a part herecf; and '

WHEREAS, Lessee is in a pesitdon to furnish an adequete supply of
gas for such purpose; amd

WHEREAS, the Council and the Board of Trustees of Public Affairs
of lessor have defenulned that the interssts of the lessor, its ivhabitants
and others, within and without the corporste limits of Lessor, who ere to
be served with gas through the Utility (hereinafier scmetimes collectively
referred to as the "Consumers") can best be served by the leasing of said
Utility to a private corporation upon the terms and conditions herein set
forths \
NOW, THEREFORE, Lessor lets and leasesz unto Lessee the Utilily
for a term of fifty years from the date hereof for the sole purpose of
operating the same so as to supply gas to the Consumers; including lessor,
subject to the following terms, conditions and covenantsi

1. Leasee shall pay to Lessor as rent the sum of 15 ¢ for each
1,000 cubic feet of gas delivered %o domestic and commerciael consumers from
the Utility and 3¢ for each 1,000 cubic feet of gas delivered therefyam
to industrial consumers &s defined in Paragraph 8 bareof (hevein sometimes
referred to as Woasic renth), all accerding to meter readings ito each Cone
sumer, provided that, effective Jammary 1, 1961, (but not sarlier than the
date of completion of the Utility), and contimuing so long a8 any of Lessorts
First Mortgage Gas System Reverme Bonds, dated September 1, 1959, or any bonds
igsued to refund or sxtend the matority of said bonds or any additionsel bords
issued to complete the construction of the Utility or for the purpose of
malkcing replacements, extensions and improvements to the Utiliyy (haﬂ!‘eimfter



referred to &8 the YBomds®), remain vutstanding, the minimum rent payable
by the Lessee to ths Lessor shall bs not less than the amount shown on the
following schedule for each of the years indicateds

Yoar(s) Minimum Quarterly Rental Minipm Anmmal Rental

1961-65 $ 9,500 $ 38,000
1966 10,000 Lo, 000
1967 11,250 2000
1968<79 12,500 50,000
1980 and

thereaf'ter 13,750 55,000

Provided, however, that since such minimum restal pr;rvs.s.'l.on shall become ef-
fective on Jamuary 1, 1961, the minimmm quarterly rental paysble, as hereine
after provided, on March 10, 1961, shall be two-thirds of the amount above
shown and the minisum ammal rental paysble within the :calendar year of 1961
shall be eleven-twelfths of the amount above shown.

2, Lessee shall pay the rental hereunder to Lessor quarterly on the
10th days of March, June, September and December based on meter readings, and
oovenants to read thé meters of Consumers at least once during the three calen-
dar months preceding each rental payment date; provided, howsver,

(a) ‘That if the basic rent herein provided for shall

for any cuarter excesd the minimum guarterly rental, as

set forth in the schedule in Paragraph 1 hereof, the ex=

cass shall be applied pro tanto to all or any of the sub=

sgquent mindrum quarterly payment= to be made in that

calenday year only in computin.c.; such mindimum quarterly

payments, provided that the total payments for any one

calendar year must be at least squal to the minimm rental

called for by the above schedule in Paragraph l.



(b) That if the basic rent herein provided for shall for
any quarter be less than the minimum quarterly remtal, as set
forth in the schedule in Paragraph 1 hereof, the difference
betwesn the mintmum quarterly rental (as adjusted pursuamt

" 0 aubparagrapl»h (a) of this Paragraph 2) and the bagic rent
for that quarter shall be credited pro tanto to all or any
of the subsequent baslc rental payments tc be made in thet
calsndar year only and where such basic rental paywent '
‘would otherwise exceed such minimm quarterly rental bub
never so as Lo reduce the basic rental psyment below such
minimum quarterly payment.

(c) That if in any of the years from 3.9‘61 to 1965, in=
clugive, the besic rent does not equsl the minimum rental
for such year, the payment of the amount of the deficit
mgy be postponed by the lLessee until December 10, 1966,
without ereating any default hereundsr, but only to the
extent that in prior years the rentals sctually pald ex-
ceeded the stated minimum rembals for such prior years
and were not previously used by Lessee as & basis undar
this subparagraph for the postponement of payment of a
deficit; provided, howevar, that by December 10, 1966,
any or all deficits so postponed hereunder shall be paid
in full.

3. In sdditicn to the rent hereinbefore provided, Lessec shall
pay to the Lessor upon demend any and all mensys psyable or acinelly paigd
by the Lessor in the discharge of 1ts obligations under the Trust Indenture
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between Lessor and The Toledo Trust Oompany, dated as of September 1, 1959,
securing the Bonds (neveinafter referred to ss the Morbgaget),

i, The Lessee will operate the Utility under the provisions of
the applicable laws of the State of Ohio and in accordance with all lawful
requirements imposed by the State of Ohio or any other lawfully constituted

anthority and will indemnify Lessor against liability or penalty for any
asserbed viclation thersof; and will furmish gas to &ll persons owning or
occupying premises abutiing the streeis, alleys, public grounds or rights-
of-way in which are laid the pipelines of the Utility or any extensions of
such lines which may hereafter be made, whether within or without. the core
porate limits of Lessor; amd will offioclently medintain and operate the
Utility. ‘

S5« Lessse agrees to install any additional meters that mey be
necessary to measure the volume of gas supplied to each customer, &t the
gole cost and expense of Lessee and such meters upon belng installed shall
immediately become absolutely the property of Leasor and a part of the

Utllity, but subject 4o the terms and provisions of this lease.

| 6. Lessge shall keep the Utdility, and every part thereof, in
good condition, repair and working order, replacing any part or parts there-
of which mgy become worn ocut or injured by other suitable property of at
least equel velue and efficiency, provided, however, that with the consent
of the Lessor, the lLessee may dlscontime the use and operation of any pro-
porty or equipment forming & non-gssential part of the Utility if it is no
longer profitabla to use and op;rate such property or equipment.

7. Lessee agrees to pay all a.d valorem or other taxes, speclal
assessments and similar charges: paysble during the term of this lease, be-

-5



coming due and payable during the term of this lease;, which have or may at
any time be levied, .axed or assessed upon the Ubillity, including all ine
terests in real property incidental thereto; the possession or operation
\ thereof, the sale of gas or otherwise related to the Utllity, and shall pay
and hold lessor harmless against any such taxes, including interest and
penalties therson, for which Lessor may become liable. ILessee also agrees .
to pay &ll claims or charges for or on account of water, light, heat, power
and any other service or utllity furnished in commection with the Utility or
any part thereof.

8. Lessee agrees that the rates charged for gas furnished to Con~
sumers from the Utilily for the firsi ten years of saic} term shail not be in
excags of the following schedule of ratess

A. For each realdential or commercial oanaumf the rate shall

be as followss

$1.25 for first 500 cubic feet or less used through
each meter each month, the minimum charge being #1.25 for
each meter each month.

,155“" a'{:t $0.90 per 1,000 cubic fest for all over 500 cubic
i 5 feet used through each metsr each month.

B. For each industrial consumer the rate shall be as follows$

. $0.63 per 1,000 cubic feet used through each meter

s each month. The term Mindustrial consumer® means a Con-

£ sumer who will consume (a) L willion cubic feet of ges

v sach month during a period of twelve successive momths

: or (b) 25 million cubic feet of gas during the period

= from May 1 to October 30, provided thal in ordsr to ob-
tain the rate for industrial consumers a Jonsumer must
make spplication thexefor to the lessee prior to May 1
of each year with respect to the twelve months next fol-
lowing said date, and provided further that in the event
that 2 Consumer s=hall have bheen charged the rate for ine
dustrizl consumers during a perdod for which sald Con~
sumer?s consumption shall not have met either of the
aforesaid minimum requirements he shell be deemed a com=



mercial consumer for seid perdiod and shall be required

to promptly pgy, at the conclusion of said period the
differencs botween the commercial rate and the industrial
rate for gas ocongumed during said period,

C. 7Ten per cent of the charges as gbove calculated shall be
added to each bill if the same is not paid within fifteen days fol-
lowing the mailing of such bill;

Provided, howsver, that during sald ten year period:

(1) Should the then applicable rate charged by Lessee's
supplisr for gas delivered to Lessee be changed (including cha.ngés
during the pendency of an spplication to the Federal Fower Commission),
the above schedule of rates shall bs adjusted acecordingly at the op- -
tion of the Lessee in the case of incresse and at‘the option of the
Lessor in case of decrease, subject to the following conditions:

(i} The schedule of rates above set forth is
based on {a) a conmodity charge to Lesasee of $0.L5 per
1,000 cubic feet with no demand charge or minimum charge
or (b) a demand charge of $1.56 per 1,000 cubic feet of
billing demand per month and a commodity charge of 32.1i3
centa per 1,000 cubic feet; and adjustments to said rate
schedule shall reflect variances therefrom.

(1i) The exercise of the optlon to require an iu-
Crease or decrsase may be exercised in full or in part,
ngy be deferred and mey be aggregated with subsequent ine
creases or decresses or wsed to offgsel increases or de-
creases, as the case may bej bui the exercilse of the op-
tion to require an increase or decrease may net be applled
‘retroactively to affsct the rate for service which has al-
ready been billed at the time of such sxercige.

{iii) The option to incrsase or decrease shall be
exsrcised by writien notice as hereinafter provided.

(iv}) Any refund to Lessee by its supplier shall be
passed on by Lessee as & refund to Consumers, provided
that Lesses shall not bé required to pass on to any one
Consumer any refund which would be less than $1.00.



(2) .In the event thai Lessee shall becoms subject
to paying any new or increased taxes hereurxler, the schedule
of rates in effect at the time of the imposition or increase
of such taxes shall be increased in en amount sufficlent to
pey such taxes, and such schedule of rates shall Likewise be
decreased upon the repeal o decrease in such btaxes;

_ (3) If at sy time after December 31, 1963, Lessee
aétemiines that there has besn a changs of conditlons which
affects the cost of service which is not otherwise provided
for in subparagraphs (1) and (2} immediately preceding, Lasaoe
shall give writien notice, as hereinafter prwidec}, to Lessor
of the nature of the chsnge of conditions and of the extent to
which it belisves such changs requires a changs of the scheduls
of rates to Consumers. If the parties do not agree upon s
schedule of rates within ninety days after such notice, then
neothing herein shall affect the right of Lessee te inditiate
any sctlon or proceeding for the purpose of establishing the
rates to be charged for service hereunder, Lasses agrees and
stipulates that during the first ten yesxs hereof, it will
not advocate or advance in eny proceeding for the determination
of rates any increase in rates which will provide more revemue
than that required to meet reasonable and proper costs and exs-
penses hereunder, including a reasonsble amortization of the
costs of extension snd replacement of lines, meters, regulators
axd other such facilities and the minimum leasse paynents pro-
vided above, and to maintein an sdequate amount of working
capital for the operaticn of ﬂw,.Uﬂ._lity.
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9. After the expiration of ithe period of ten years specified in
the foregoing paragraph of this lease, the rates which msy be charged to
Consumers of gas from the Utility shall be those fixed by Lessor from time
%o time subject, however, to any right of the Lessee {0 appeal therefrom
to the Public Utilities Commission of Ohio.

10. With respect to Consumers oubside the muniecipal limits of
Lessor who are served from the Utility, Lesees shall, by agreement with
such consmmers, charge rates to them which sre the samo as the rates from
time to time in effect for Consumers within lessorts mundcipal limits.

1l. Leswee sgrees to sell and deliver to.the Consumers the dally
aggregate volume of 2,756,000 cubic feet of gas or such lesser amount as
they may require at the rates and upon the terms ard c;nditiom as herein
provided, In the event that this lease shall for any reason be terminkted,
Lessee hereby agrees that, at lessor's option a.ud. so0 long as any of the
Bords are outstanding, it will sell ard deliver said volume of gas to
Lessor or any other person, firm or corporation which shall operate the
Utility at a rate not to exceed by more than 5 cents per 1,000 cubic feet
the cost of such gas to the Leases, ard gt such point or points of delivery
ag Lessor may specify provided that Lessee shall not be required to constiuct
any pipeline to such point of delivery, The supply of gas as hereinabove
provided shall at all times be subjsct to the walid lews, orders, rules and
regulations of duly constituted authorities having jurisdiction.

12. Lessee at &ll times will procwre and maintain at its expense
insurence on the Utildty of such kinds and in such smounts as shall accord
with the practice of private companles engaged in the same type of business.
ALl insurance policies shall provide for the peyment of any logs to the
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Lessor or as Lessor may designate and the sole right to recelve the proceeds
of such insurance and the right te collect and receipt for all claims there~
under shall be vested in the Lessor or as otherwlse dasignated by Lessor.
Originals or duplicate originals of such policies shall be delivered to
Lessor. In case the Essor shall ab any time notdfy the Legsee in writing
thet 1t disapproves of any lnsurence company or the terms of any policy,

the .Lessee shall forthwith effect cther insurance satisfactory to the Lessor.
In the event of damage to or partial or total destructlion of any part of the
premises covered by such insurance, the Lessor, with the proceeds of the in-
surance snd any other funds whlch may be lawfully made svaileble, and with
reasonsble dispatch will repalr, replace or rebulld th? property damaged or
destroyed provided thal such repair, replacement or rebullding is essential
to proper cperation of the Utiiity; the obligation of Lessor so to repair,
replace or rebuild shell be limited to the proceeds of such insurance.
Notwithstanding any other provision hereof, Lesses shall not be obligated -
to repair or replace any dameged or destroyed property if such damage or
destruction is covered by insurance as provided above.

13, Lessee agrees to indemnify and hold lessor harmless against
any liability whatsoever because of accldents or iﬁjury to persons or prow
perty occurring in or related to the operation of the Utility by Lessee.
Lesses also agrees that during the texrm of this lease it will procure amnd
mainteain public liability insursnce and property damege lnsurance of such
kinds and in such amounts as shall accord with the practice of private
compariies engaged in the same type of business. Folicies evidencing such
insursnce shall name Lessor a3 an assured and originals or duplicate |
originsls thereof shall be delivarad\_..toz.‘l_@_ssor.
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1. Lessee shall report quarterly to Lessor (a) the aggregate
volume of gas sold o consumers of the Utility based on the meter readings
provided for in Paragraph 2 hereof with such detail as Lessor may nsed in
order to verify the amounts of rental due, and (b) the nature, kind, characw
ter and location of substantial extensions to the linss of the Lessor to-
gether with the cost thereof. The Lessor, and such representatives of the
mortgagee of the Utility as may be designated by Lessor, shall at all times
have access to and opportunity for imspecting all records snd accounts in
any way partaining to the ownership or operation of the Utiiity.

15. The lLessor shall have the right to construct both within and
without its corporate 1imits any extensions or improvements to the Utility
and when constructed the same shall be subject to the 't;erms and provisions
of this lemsa.

16, Upen requast lessee shall promptly extend the lines of the
Utility within the corporate limits of Lessor in order to reach any Cone
sumer which desires gas, buwt in no evernt shsll the Lessee be required to
extend such lines for a distance in excess of 100 feet for one consumer,
Lassee shall have the right to construct any extensions or improvements
to the Utility if it so desires, provided, however, that such extension
shall not be made if the result will be that Consumers will be purchasing
for use outside the corporate limits of Leasor more than fifty per cent
of the volume of gas purchased by Consumers for use within said corporate
Limits. All extensions oy improvements mede by lessee shall immedliately
beceme the property of Lessor and subject to the terms of this lease.



17. For the purpcse of constructing, erecting, meintaining, oper-
ating and extending gas mains, meters, ocutlets, connections, manholes and
all other apparatus hecessary or appropriate 10 the operations of the Utility,
the lessee shall have the right to uss strests, lanes, alleys, avenues and
other public thoroughfares, casements, licenses and rights of the lessor,
together with a1l necessary privileges theretoj provided, howsver, that in
the maintenance, repalr or extenslon of said Utility, the Lessee shall not
unnecessarily interrupt or obstruct the use of any street, lane, alley,
averue or public thoroughfare, and in connection with any such work shall
obtaln such permits and approvais as may be required by the ordinances of
the Lessor, When any streets, lanes, allsys, svemues or public thorough-
fares are entered upoh, or facllitiss removed the:*e:[rt;m, the Lesses shall
restore the same to thedr originel comdition and shall clear ell such
places of dirt, obstructions and anything thet might constitute a misance,
or prevent such street, lans, alley, averue or public thoroughfare from
being vpen and in repair. Such restorstion to original condition shall
be made by the Lessee under the supervision and contrel of the appropriate
officer 'of the Legaor.

18. lessee in the operation of the Utility shall be entitled io
exercise those rights of the Lessor and doss hersby assume and agres to
be bound by those obligations of the Lessor provided for in Sections 1, 2,
7, 8, 2 and 10 of the Indenture referred to in the preamble hereto and ine
corporaf.ed herein by reference. Lesses's rights heresunder shall be sub-
Ject and subordinate to the grants and agreements made by Lessor in the
said Indenture.

| 19. lessee will not without the prior writiten consent of Lessor
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sell, asaign or pledge this leass or any of its rights or obligations here-
under or sublezse or permit the wse by others of any of the properiy |
covered by thiz lease.

20. Lessor shall at all timee have the ripght to sell, assign,
mortgage, pledge or otherwlse enémber all o any of its rights uwnder this
lease, and reserves unto itself the right to mortgage, pledge and otherwise
encumber the Utility in preference to the rights of the lessee in order to
secure the payment of obligations insurred in order to construct, complets,
replace or externsd the Utility, or any part thereof. The Lesseels rights
herewrxier shall be subject and suboxdinate to the lden qf the l‘ﬁr‘hgage or
any other encumbrance given or to be glven to secure the Bonds. This lease
agreement shall imive to the benefit of and be binding upon the successors
and assigns of ‘Lessor, and of Lesses in the event that Lessor shall consent
40 assigmment by the Lessea as provided ‘above.

2l. lessor, its successors or assigns, by notice in writdng to
Lesses, nsy cancel this lease, or any extension thereof, in the event (a)
Lessoe 1ls adjudged insclvent or bankruph, and a receiver or trustea is
appointed for Lessee or ila property, lessee makes an arrangement for the
benefit of creditors, lesses becowes insolvent, or a petitdon is filed by
or against Lessee pursuant to any of ithe provisions of the United States
Bankruptey Act, as amended, for the purpose of adjudicating Lessee a bank-
rupt or for reorganisation of Lessee, or for the purpose of effacting a
compogitlon of rearrangement with lesseelts oreditors, and such petition is
not dismissed within thirty days, (b) Lessee shall fall to pay the rental
hereunder within five days after it shell become due, or (c) of any other



violation of any of the terms, conditions or covenants of this lease '
by Lesses and the failure of Lesses to cure such violation within sixty
days from the giving of written notice thereof by lessor, its successors
or assigna to Lessee. Upon the expiration, terminetion or cancellation
of this lease, Lessor, its successors or assigns, shall have the right
to dnvoke any remedy permlited by law or in equity for the protection
of its laterests hereunder, and lsssee hereby expressly waives all rights
which it may have 1o redeem or to be served with any further nctice of
the intention to cancel or terminste this lease other than as herein
provided. In the svent of sale of the Utility upon foreclosure under
the Mortgage or sany other encumbrance placed on the Utllity to shich
Lesses's rights hereunder are subject and subordinate, the purchaser
shall have the option to terminate this lease agreement in its entirety
upon written notice to Lessee given within one year sfter confirmation
of the sale by the court heving jurisdiction, provided that such motice
zay fix as the termination date, the date of such notlce or any other
date within two yesrs followlng the date of such notdce.

23. Notices hersunder shall be in writing and shall be con=
sidered duly delivered when meiled by reglstered mail to the post office
sddrese of Lesgox or Lesses, as the case mey be or &t such other address
an elther may designate by formgl written notlce. Until so changed,
notices to the Lessor shall he’ adiressed to the Glerk of the Village of
Deshler, Henry County, Ohio, and notices to the Lessee shall be addressed

to its President at ___Gygnet, Ohio ,




S
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IN WITNESS WHEREOF, we have hereunto set our hands as of the day
and yeap-f ‘babove wriﬁ:éﬁ.

VILLAGE OF DESHLER, OHIO
I.aaso:: .

B \___../;} /’44:'/{" z fz%) -

v S

Signeﬁ and ‘acknowledged in .
the ;jz'efle«zice ofs ; Suburmant Fuel Gas., Inc.
' v / rd r)'[, A 5§}  jipeses
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coming due and payable during the temm of this lease, which have or may at
any time be levied, iaxed ot assesssd upon the Utility, including all in-
terests in real property incidental thereto, the possession or operation
thereof, the sale of gas or otherwise related to the Utllity, snd shall pay
and hold Lessor harmliess against any such taxes, including interest amd
penalties thereon, for which Lessor mey become lisble. Lessee alsoc agrees
to pay all claims or charges for or on account of water, light, heat, power
and any other service or utillty furnished in conmection with the Utildity or
any part thereof.

3. Lesses agrees that the rates charged for gas furnished to Cone
sumers from the Utility for the firsi ten years of aait‘i term shall not be in
axcess of the following schedule of rates:

A, PFor sach residential or commercial gonsumex the rate shall

be as followss
$1.25 for first 500 cubic feet or less used through
each meter each month, the minimum charge being $l-25 for
each meter aach month.

$0.90 per 1,000 cubic feet for all over 500 cublc
fest used through each meter each month,

B. For each industrial consumer the rate shall be a5 follows:

$0.63 per 1,000 cubic feet used through each meter
each month. The term “industrial consumer® means a Con=
sumer who will consume (a) Y miliion oubic. feet of gas
each month during e period of twslve successive months
or (b) 2% million cubic feet of ges during the pericd
from May 1 to October 30, provided that in order to ob-
tain the rate for industrigl consumers a Congumsr must
make applicaflon therefor to the Lessee prior to May 1
of sach year with respect to the twelve montha next fol-
lowing said date, and provided further that in the event
that a Consumer shall have been charged the rata for in-
dusteial consumers during a period for which said Con-
suner’s consumption shall nob have met either of the
aforesald minimm requiramen’oa he shall be. deemed & GOl



mercial consumer for s254 period and shall be required

to prompily pav, at the conglusion of said period the
difference tut.aeen the commercial rebe and the industrigl
rate for g3 consumed during said perdod.

C. Ten per cent of the charges ag sbove calculated ehell be
added t0 each bill Af the same 1s not pald wilthin fifteen days fol-
lowing the mailing of sush billy

Provided, however, that during said ten year period:

(1) Should the then applicable rate charged by Lesseels
supplisr for gas delivered to Lssses be changed (including chang.es
during the pendency of an application to the Federal Power Commission),
the above schedule of rates shall be adjusted accordingly at the 9pi-_-
tion of the Lessee in the case of incrsase and a'b‘the option aof the
Lossor in case of decrease; subjesh to the following conditionsi

{i) The schedule of rates above sef forth is
based on (a) a commodity charge to Lesses of $0.L5 per
1,000 cubic feet wifh no demand charge or winimum charge
or (b) a demand charge of $1.56 per 1,000 cubic feet of
billing demand per month and a commodity charge of 32,43
cents per 1,000 eubic feety and adjustments to said rate
schedule shall reflect variances therefrom.

(ii) The exercise of the option to require an in-
crease or deoreasa'may be exercised in full or in pars,
may be deferrsd amd mey be aggregated with subsequent ine
creases or decreases or used to offset increases or ds-
creases, &3 the case may begy but the exercise of the op=
tion to require an increase or decrease may not be applied
retroactively to affect the rete for service which has ale-
resdy been billed at the time of such exercise.

{113) The option to increase or decrease shall be
exercised by written notice as hereinafier provided.

(iv) Any vefurd to Lessee by its supplier shall ke
passed on by Lessee as a refund te Consumers, provided
that Lessee shall not be required to pass on 10 any one
Consumer any refund which would be less than $1.00.



(2) .In the event that Lessee shall bac;ame subject
to paying any new or increased taxes hereunder, the schedule
of rates in effect at the time of the imposlition or incresse
of such taxes phall be incressed in an amount sufficient to
pay such taxes, and such schedule of rates shall likewlse be
decreased upon the repeal or decrease in such taxes;

(3) If at any time after December 31, 1963, Lessee
determings thal there has been a change of conditions which
affects the cost of service which is not otherwise zirovided
for in subparagraphs (1) and (2) imuediately preceding, lessee
shall give written notice, as hersinafter provided\, to Lessor
of the nature of the change of conditions amd of the extent to
which it believes such changs requires a chengs of the schedule
of rates t¢ Consumsrs. If the parties do not agree upon a
schedule of rates within nimety days sfter such notice, then
nothing hereln shell affact the right of Lsssee to lnltiste
any action or proceeding for the purpose of estsblishing the
rates to be charged for service hereunder. Lossee agrees and
stipulates that during the firet ten years hereof, it will
not wdvocate or sdvance in any procesding for the determination
of rates any innreasa in rates which will provide more raveme
than thet required 4o meet reasonable and proper costs and exe
renses hereunder, including a reasonsble amortization of the
costs of extension snd replacement of linhes, meters, regulators
and other such facilities and the minimum lease payments pro-
vided sbove, and to maintein an adequate amount of woriing
capital for the operition of the Uiility. |

-8 -
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9. After the expiration of the period of ten yesrs specified in
the foregoing paragraph of this lease, the rates which may ba charged to
Conswmers of gas from the Utility shall be those fixed by lessor from time
to time subject, however, to any right of the Lessee to appsal therefrom
te the Public Utilities Commission of Ghlo.

10. Vith respect to Consumers outslde the municipal limits of
Lessor who are served from the Utility, Lesses shall, by agreement with
such consumers, charge rates to them which are the same as the rates from
time to time in effect for Consumers within Lessor!s municlpal limits.

11. Lessee agrees to sell and deliver to.the Consumers the daily
aggragate volume of 597,000 cubic feet of gas or such lesser amount as they
may require at the rates and upon the terms and co:ﬂi'b:’:.om as herein Pro=
vided. In the event that thls lease shall for any reason be terminated,
Lessee hereby agrees that, at Lessor's opilon and so long as any of the
Bonds are outstandinhg, it will sell and deliver said volume of gas to
Leasor or any other person, firm or corporation which shall operate the
Utility at a rate mot to exceed by more than 5 cents per 1,000 cubic fest
the cost of such gas 1o the lLessee, and ab such point or points of delivery
as Lessor may specify provided that lessee shall not be required o construct
any pipeline to such point of delivery. IThe supply.o.f gas a3 hereinabove
provided shall at all times be subject to the valid laws, orders, rules and
regulations of duly constltuted suthoritiss having jurisdiction,

12, Lessee at all times will procare and malntain at its expense
insvrance on the Utility of such kinds and in such amounts as shall accord
with the practice of privats compaﬁiaa engaged in the same type of bueslness,
All insurance policies shall provide for the payment of any loss to the h

“9 -



Lesgor or as lessor may designate and the sole right to receive the proceeds
of such insurance and the right to collect and recsipl for all claims there-
under shall be vested in the Lessor or as otherwise desighated by Lessor,
Originals or duplicate originals of such policiss shall be delivered to
Lessor. In case the Lessor shall at any time notify the Lessee in writing -
that it disapproves of any insurance company or the terms of any policy,

the .Leasea shall forthwith effect other insurance satisfeotory to the Leasor.
In the event of dsmage to or partial or total destruction of any part of the
premisas covered by such insurance, the lessor, with the proceeds of the ine
purance and any other fumis whilch mey be lawfully made avallable, and with
reasonable dispatch will repeir, replace or rsbuild th? property dansged or
destroyed provided that such repalr, replacement or rebuilding is aasentiai
t;o proper operaticn of the Utility; the obligation of Lessor so %o repair,
replace or rebuild shall be linmited to the proceeds of swush insureance,
Notwithstanding amy other provislon hereof, Lessee shall not be cbligated
to repair or replace sny damsged or desiroyed property if such damage or
destruction is covered Ly insurance &s provided above.

13, Lessee agrees 1o indemnify arxl hold Lessor harmless ageinst
any liability whatsoever bacause of accidents or inju.r:r to persons or prv-
perty occurring in or related to the operation of the Utility by Lessee,
Lessee also agrees that during the term of this lease it will procure and
mainteln public lisbility insuramce and property damage insuvance of such
kinds and in such anounts as shall accord with the practice of private
companles engaged in the same type of busineas. FPolicies evidencing such
insurance shall nwwe Lessor as an assured and originals or duplicate
originals thereof shall be delivered to Lessor.

-10 -



;. Lessee shall report quarterly to Lessor (a) the saggregate
volume of gas sold o consumers of the Utility based on the meter readings
profided for in Paragraph 2 hereof with such detail as Leseor mesy need in
order to verify the amounts of renta)l due, and (b) the nature, kind, charac-
ter and location of substentlial extensions to the lines of the Leassor to-
gether with ths cost thereof. The Lessor, and such representstives of the
mortgagee of the Utility as wsy be designated by lessor, shell at all times
have access {0 and opportunity for imspecting 21l records and acoounts in
any way perteining to the ownership or operation of the Utility.

15. The Lessor shall have the right to construct both within and
without its corporate limits sy exiensions or lmprovements t¢ the Utility
and when constructed the same shall be subject to the :berms and provisions
of this lease.

16, Upon request lessee shall prompily extend the lines of the
Utility within the corporate limits of Lessor in order to reach any Con-
sumer which deslires gas, but in no event shall the Lesses be required to |
extend such linea for a distance in excess of 100 fset for one consumer,
Lessee ghall have the right to construct amy sxtensions or improvements
to the Utility if it so desires, provided, however, that such extension
shall not be made 1f the result will be that Consumers will be purchasing
for use outside the corporate 1limits of Lessor more than Iifty per cont
of the volume of gas purchssed by Consumers for use within sald cozf:ora‘be
limits. All extensions or improvements made by lessee shall immediately
become the property of lessor and subject Lo the terms of this leass.



17. For the purpose of constructing, erecting, maintaining, cper-
ating and extending pgas mains, meters, outlets, connections, wmanholes and
all other spparatus necessaly or appropriale to the operations of the Utiliyy,
the lessee shall have the right to use stveets, lanes, alleys, avermes and
other public thoroughfares, easements, licenses and righits of the Lessor,
together with all necessary privileges therete; provided, however, that in
the maintenance, repair or extension of said Utility, the Lessee shall not
unnacessarily interrupt or obstruct the use of any street, lane, 3113;?,'
averie or publie thoroughfare, and in connectlon with amy such work shall
obtéi.n such permits and approvals as may bes required by the ordinances of
the Lessor, When any sitreets, lanes, alleys, avenues or public thorcughe
fares are entered upon, or facllities removed therafron:, the Lessee shall
restore the same o their original condition and shall cleaxr all such
places of dirt, obstructions and anything that might constitute a muisance,
or prevent such street, lane, glley, sverme or public thoroughfare from
being open and in repair. Such restoration to original comdition shall
be made by the Lessec wnex the supervision and control af’_the appropriate
officer of the Lessor.

18. Lessee in the operation of the Utility shall be entitled to
exercise those rights of the Lessor and does hereby assume and agree to
be bound by those obligations of the Lessor provided for in Sections 1, 2,
7, 8, 9 and 10 of the Indenture referred 1o in the preamble hereto and in-
corporated hersin by reference. lesase's rights hereunder shall be sub-
jéct and subordinate to the grants and sgreements made by Lessor in the .
said Irdenture. '

19. Lessee will not without the prior Writien consent of Lessor



sell, assign or pledge this lease or any of its rights or obligations here-
under or sublease or permit the use by others of any of the property
covered by this lease.

20, legsor shall at all times have the right to sell, assign,
mortgage, pledge or otherwlse encumber all or aqy of its rights under this
lsase, and reserves unto iteelf the right to mortgage, pledge and otherwise
encumber the Utility in prefersnce to the rights of the Lessee in order to
secure the payment of obligations inourred in order to comstruct, complete,
replace or extend the Utility, or awy part thersof. The Lesgea's rights
hereundsr shall be subject and subordinate to the lien of the Morigage or
ey other encumbrance given or to be given bo socure the Bonds. This lsase
agreemont shall imure to the benefit of and be binding upon the sucoessors
and assigns of ‘Lessor, and of Lessee in the event that Lessor shell consent
to assigmment by the Lessee as provided above,

21. Lessor, its successors or aasiéns, ty notice in writdng to
Lessee, may cancel this lease, or any extension thereof, in the event (a)
Lesgee ié adjudged insolvent or bankrupt, and & receiver or Me is
appointed for Lessee or its property, Lesses makes an arrangement for the
benofit of creditors, Lessee becomes insolvemt, or & petition is filed by
or against Lessee pursuant to any of the provisions of the United States
Bankruptoy Act, as among.ed, for the purpose of adjudicating Lessee a bank=
rupt or for reorganization of Lessee, or for the purposs of effecting a
composition of rearrangement with Lessee’s creditoers, and such petition is
not dismissed within thirty days, (b) Lesses shall fail to pay the rental
- hereunder within five days after it shall becoms dus, or {(c} of any other



violation of any of the terms, conditions or covenants of this lease

by Lessee and the fallure of lLessee o oure such violation within sixty
days from the giving of written notice thereof by Lessor, its successors
or assigns to Lessee. Upon the expiration, termineticn or cancellation
of this lease, Lessor, its successors or assigns, shall have the right
to invoke any remedy permitted by law o in equity for the proiection
of its lnterests hereunder, and Lessee hereby expressly walves all rights
which it may have to redesm or tc be served with any further nobice of
the intention to cancel or terminste this lease other than as hersin
provided. In the event of sale of the Utdlity upon foreclosure under
the Mortgage or any other encumbrance placed on the Utility to which
losgee's rights hereunder are subject and subordinaie, the purchaser
shall have the option to terminate this lease agreement in its entivety
upon written notice to Lessea given within one year after confirmstion
of the sale by the court having Jjurlsdiotion, provided that such notice
may fix as the termination date, the dats of such notice or any other
date within two yeers following the dale of such notice.

23, MNotices hereundar shall be in writing and shall be con-
gidered duly dellivered when mailed by registered mall to the post office
address of Lessor or Lessee, as the case miy be or at such other address
as elther may deslignate by formgl written notice. Untll so changed,
notices to the Lessor shall be addresssd to the Clseric of ths Village of
Hamler, Hemry County, Ohio, and notices to the Lessee shall be addressed

to its Fresident at _Cygnet, Chio _— 7 .,



IN WITNESS WHEREOF, we have hereunto set owr hands as of the day
and year first above 'm':l.'h'beh.

Bogrd of Afustees of
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RNl G Lo Secrere.
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STATE OF OHIO )

)88
COUNTY OF WD )
On this 20th dey of , 1959, before me, a
Notary Public in and for said County aﬁ& ﬁ te, personally appesred the :

sbove pamed Village of » 1ts Mayor,
._Armold

Irvin Fiory , 1te Clerk, nd Georue K
a % the mbera of 1ts o stees
of Public Affairs, who ackonow that they did sign the foregoing

instrument, and that the seme la the free act and deed of sald Village,
and the free act and deed of them personally and as such officers.

IN WITNESS WHEREOF, I have hereunto set my hand and official

gesl on the dey and year aforeaaid. :
&4 (sea1)

Not@?ublie ?

My Comnission Expires Mwy 10, 1960

HEQRY o, poaKe
Notary Pubwe, Siate of 'chfn'

SEATE OF OHIO }ss My & 2anission 2xies day 10, 18
COUNTY oF WD )
On this 20th day or Cotcher » 1959, before me, &

Fotary Public in and for said County and otsbe, personally appeared the
above named SUBURBAN FUEL CAS, INC., by Carl H. Schwyn, its President,
and Reselyn Schwyn Roed, 1is Secretary, who acknowledged thet they did
sign the foregoing instrument, and that the seme is the free act and
deed of said Corporation, and the free act and deed of them personslly
and as puch officers.

IN WITNESS WHEREOF, I have hereunmto set my hand and officiel

sesl on the day and year aforessid.
ﬂ (sea2)
Pu 1ic

My Commisgion Expires Mmy 10, 1960
(This ipstrument was prepered by Ralph H. Gibbon)
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LEASE, AGREEMENT

B e e )

. This agreement of lease made this gbﬁa day of October s
1959, between the Village of Holgate, a municipal corporation duly organized
and existing under the laws of the State of Ohio, and situsted in Herxy
County in said stats, herein referred to as leasor, and Suburban Fuel

Gas Inc , & corporation duly orgenized and existing
under the laws of Ohio with its prineipal office in
Cygonet. 4 Ohio, herein referrsd to ss Lessee,

WIZTKESSEDTH:
WHEREAS, Lessor proposes to construct and ow‘n & gas tranamission
and distribution system in accordance with pluns and specificstions spproved
by Counoil of Lessor on June 20, 1959, on file vith said Counoil, herein re~
ferred to as the Utilitky, which iz to be construnﬁd for the purpose of
supplying gas to Lassor, its irhsbitents and to others within and without
the corporate limits of Lessor; and |
WHEREAS, the Lessor, together with Svburben Fuel Ges, Inc., and
the Ohio Villages of Deshler, Hamler, Hoytville and HcGomb have mcnﬁd -~

a certain instrument designated Deed and Indenture®, dated as of

i rpp—

(6& | , 1959 (hereinafter refeired to s "IndentureM), in which
Suburban Fusl Gas, Inc. gramts wito Lessor and said Villages certain Rightge
of-Wgy and Leases and rsservad rights snd providing, among other things, k
for the construction by said Villages of their respuctive pn.rts of the gas
Sygtem deseribed therein, ineluding the agrsement of Insaor to comstmot
the Utllity which is part of said System, providing further for reciprocal
rights of Lessor and seid Villsges to receive gas. throvgh the lines of the



others ard the malnbenance of such Lines; which Indenture is incorporated
herein by reference and made a part hereof; and
WHEREAS, Lesses 15 in a position tn furnish an adeguate supply of

gas for such purpose; and

| WHEREAS, the Council end the Board of Trustees of Fublic Affairs
of Lessor have determined that the interests of the Leasor, its inhabltants
and others, within and without the corporate limits of Lessor, whoe are to
be served with gas through the Utility (hereinafter scmetimes collectively
referred to as the “COMB“) can best be served by the leasing of sald '
Utility to a private corporstion upon the tewms and corditions herein set
forthj

Al

NOW, THEREFORE, Leasor lets and leases unto Lessee the Utllity
for a temm of fifty years from the date hereof for the sole purpose of
operating the same so as to supply gas ta the Gonsumers, inclnding Lessor,
subject to the followlng texms, condlitions and covenentss _

1. Lossee shall pey to Lessor as remt the sum of 15 ¢ for each
1,000 cubic feet of gas deliversd to domestic and commercial conswners frcin
the Utility and 3¢ for each 1,000 cubic fesht of .gas delivered thersfrom
to industrial consumers as defined in Paragraph 8 hereof (herein sometimes
referred to as Wbasic rent®), all accoxding to meter readings to each Con-
sumer; provided that, effective Jamuary 1, 1961, (but not earlier than the
dete of completion of the Utility), and comtinuing so long as any of Lessor's
 First Mortgage Gas System Revemme Bonds, dated September 1, 1959, or any bonds
issued io refund or exhbend the maturity of said bonds or any additional bonds
issued to complete the construction of the Ukility or for the purposs af

making replacements, extensions and tmprovenments to the Utility (hereinafier
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referred to as .the MBonds®), remain outstanding, the minimum rent payable
by the Lesgee to the Lessor shall be not lsss than the amount shown on the
following scheduls for each of the years indlcated:

Iear‘sl Mindimm @g_:.r__l'.a_r_lx Ranﬁ Minimunm Anrmal Rental
196165 $ 4,250 $ 17,000

1966 h,500 16,000

1967 5,000 20,000
196879 55750 23,000
1980-89 and

therealfter 6,000 24,000

Provided, however, that since such minimum rental provision shall become ef-
fective on Jamuary 1, 1961, the minimum quarterly rentzal payable as herein=
after provided, on March 10, 1961, shall be two~thirds of the amount above
shown and the minimum annmual rentel peyable within the:calendar year of 1961
shall be elsven-twelfths of the amount sbove shown.

2. Lesges shall pay the rentel hereunder to Lessor quarterly on the
10th days of March, June, September and December based on meter readings, and
covenants to read the meters of Consumers at leaat once during the three calenw
dar months preceding each rental payment dates provided, however,

(a) 'Iha'b if the basic rent herein provided for shall
formquarbaremedthemimmlymntﬂ, as

set forth in the schedule ln Paragraph 1 hereof, the exe

cess shall be applied pro tanto 4o all or any of the sub-

sequent minimum quarterly psyments to be made in that

calender year only in compubing such minimm quarterly

paymsnts, provided that the tohal payments for any one

calermdar year must be ab leest equal to the minimum rental

called for by the above schedule in Paragraph 1.



(b) That if the basic rent herein provided for shall for
any quarter ba less than the minimmm quarterly remital, as set
forth in the schedule in Paragraph 1 hereof, the difference
between the minimum quarterly rentel (as adjusted puvrsuant

" to subparagreph {a) of this Paragraph 2) and the basic rent
for that quarter shall be credited pro tanto to all or any
of the subsequent basic rentel peyments t¢ be made in that
calendar year only and where such basic rental peyment
would otherwise excsed such mimimum quarterly rental but
never so as ¢ reduce the basic rental pasyment below such
minimum quarterly payment.

(¢) That if in any of the years from 196;. to 1965, iun-
clusive, the bssic rent does not equal the minimum remtal
for such year, the peyment of the amount of the deficit
may be postponed by the Lessse until Decexber 10, 1966,
without creating amy defaumlt hereunder, but only to the
axtent that in prior years the rentals actually pald ex-
ceeded the stated minimum rentals for such prior years
and were not previously used by Lessee as a basis undar
this subparagreph for the postponement of pagymept of a
deficit; provided, however, that by December 10, 1966,
eny or all deficits so postponed hereunder shall be peid
in full.

3. In eddition to the remt hereinbefoxe provided, lessee shall
pay 1o the Lessor upon demand any and all monays payable or actually paid
by the Lessor in the discharge of its obligations under the Trust Indentura

“l -



batween Lessor and The Tolsdo Trust Company, dated as of September 1, 1959,
securing the Bonds (nereinafier referved to as the WHortgageY).

L. The Lessee will operate the Utility under the provisions of
the applicable laws of the State of Ohio and in accordance with al) lawful
requirements imposed by the State of Ghio or any other lewfully constituted
authority and will indemnify Lessor against liability or penalty for any
ssgerted violation therecf; and will furnish gas to &ll persons owning or
occupying premises abutting the streels, slieys, publlc grounds or rights-
of-way in which are laid the pipelines of the Utility or amy exitsnsions of
such lines which may hereafter be made, whether within or without the cor-'
porate limits of Lessor; ard will efficiently maintain and operate the
Utility, ‘

S5« lessee agrees to install any sdditional meters that mey be
necezsary to measure the volume of gas supplied to each customsr, at the
gole cost amd expense of Lessee and such meters upon being installed shall
Immediately become absclutely the property of Lessor and a paxt of the
Utility, but subject to the terms awl provisions of this lease.

6. Lessee shall kesp the Utility, and every part thereof, in
good comdition, repair and working order, replacing any part or parits there-
of which may become worn out or injured by other sultable property of at
least ec}ual valus and efficlency, provided, however, thaﬁ with the congent
of the Leassor, the Lessee may discontinme the use and opaerstion of m,y p:';:-
perty or equipment forming a nonwessential part of the Utility if it is no
longer profitable to use and ope;ra'ta such property or equipment.

7. lLesses agrees to pay all ad velorem or other texes, specigl
asaésaments azd similar charges peyabla du.ring ﬂm term of ﬁhi_s-;_],q;s_e‘f, bow-
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coming due and payable during the term of this lesase; which have or mey ab
ary time be levied, taxed or assessed upon the Utdlity, lncluding all ine
teres*t;s in real proparty incidental therets, the possession or operation
thereof, the sale of ges or otherwise related to the Utility, amd shall pay
and hold Lessor harmless against any such taxes, including interast and
penalties thereon, for which Lessor may become liable. Lessee also agrees
to pay all claims or charges for or on acecount of water, light, hewt, power
and any other service or utility furnished in connection with the Utdlity or

any part thersaf.

8. lLessee agrees thab the rates charged for gas furnished to Cone
sumers from the Utdlity for the first ten years of Bai:d term shall not be in
excess of the following schedule of ratess

As For each residential or commercial consumer the rate sball

be as followss

$1.25 for first 500 cublc feet or less used through
sach meter each month, the minimmn charge being #1.»25 for
cach meter each month.

$0.90 per 1,000 cubic fest for all over 500 cubic
feet nsed thromgh sach meter éasch month.

B. For each industrial consumer the rate shall be sz followsi

$0.63 per 1,000 cubic feet used through each meter
each month. The term Windusitrial consumer® means a Conw
sumer who will congume (a) L million cubic feet of gas
each month during a period of twelve succeasive momrths
or {b) 25 million cubic feet of gas during the pericd
from May 1 to October 30, provided that in order to ob~
tein the rate for irdusirial consumers a Consumer must
make application therefor to the Lessee prior to May 1
of each yesar with respect to the twelve months next folw
lowing said date, and provided further that in the event
that a Consumer shall have been charged the rate for in~
dustrlal consumers during a period for which said Cone
sumarts consumption shall not have met either of the
aforesaid minimun. mqu:i.rements he shall be deemd, a. nom-


http://othend.se

LTy

mercial consumer fow a4 period and shall be required

to promptly pav, ai the conclusion of said period the
difference h.useen the commercial rate and the industrial
rate for guzs consumed durdng said period.

C. Ten per cen} of the charges as above calculated shall be
added to each bill 1f the same is not paid within {ifteen deys fol-
lowing the mailing of such bills

Provided, however, that during said ten year perlods

{1) Should the then applicable rate charged by Lesseets
supplier for gas dellvered to Iessee be changed (including ohangés
during the perdency of &an application to the Federal Fower Commission),
the above schedule of rabes shall be adjusted accordingly at the op« '
tion of the Lessee in the sass of increase and a'b"t.he option of the
Lesgor in casa of decrsase, gubject to the following corditionss

(i) 'The sshedule of rates above set forth is
based on (a) a commodity charge to Lessee of $0.45 per
1,000 cubic feet with no demend charge or mininmm' charge
or (b) & demand charge of $1.56 per 1,000 cubic feet of
billing demand per month and a commodity charge of 32.43
cents per 1,000 cubic feety and adjustments to said rate
schedule shall reflect variances therefrom.

{ii) The exercise of the opticn to require an ine
crease or degreass may be exercised in full or in part,
may be deferred and may be aggregated with subseguent in~-
creases or decreases cr used to offset incrsases or de=-
creases, as the case may bej but the exercise of the op-
tion to regquire an increase or decrsase may not be applied
retroactively to affect the rate for service which has alw
ready been bllled at the time of much exercise.

(ii4) The option to increase or decrease zhall be
exercised by written notice as hereinafter provided.

(iv) Any refurd o Lessee Ly its supplier shall be
passed on by Lesses 285 a refund to Consumers, peovided
that Lessee shall not be required to pass on to any one
Consumer any vefund which would be less than $1.00.



(2) In the event that Leesee shell becoms subject
to paying eny new or increased texes hereunder, the- schedule
of rates in effect at the time of the imposition or increase
of such texes shall b# increased Iin an amount sufficient to
pay such taxes, and such schedule of raiss shall likewlise be
decreased upon the repeal or decrease in such taxesj

(3) If at any time after December 31, 1963, Lessee
determines ihat there haz been a changes of conditions wh;\.ch
affects the cost of service which is not otherwise provided
for in subparagraphs (1)} and (2) immediately preceding, Lessee
shall give written notice, as hereinafter provided, to Lessor
of the nature of the change of conditions end of :che extent to
which it believes such change requirss & change of the schedule
of rates to Consumers. If the parties do not agree upon a
-schedule of rates within ninety days after such notice, then
nothing herein shall affect the right of Lesses to initiate
any action or procesding for the purpose of establishing the
rates to be charged for service hereurder, Lessee agrees and
stipulates thet during the first ten years hereof, it will
not advocate or advance in eny proceeding for the detemination
of rates any incresse in rates which will provids more revemue
than that requ:ﬁ.red t0 meet ressonsble and proper costs and exe
penses hereunder, including & reasonable amortization of the
costa of extension and veplacement of lines, meters, regulators
and other such facllities and the minimum lease paymsnts pro=
vided above, and to maintein an adequate amount of working
capital for the operstion of the Utility.
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S. After the expiration of the perdiod of ten years specified in
the foregeing paragraph of this lease, the rates which mgy be charged to
Consumers of gas from the Utility shsll be those fixed by Lessor from time
to time subjsct, however, to any right of the Lessee to sppeal therefrom
i’ce:» the Public Utilities Commission of Ohio.

10, With respect to Consumers outside the municipal limits of
lessor who are served from the Utility, Leasee shall, by agreement with
such consumers, cherge rates to them which are the sams as the rates from
time to time in effect for Consumars within Lessor's municipal Jdmits.

1l. Leogsee agrees to sell amd deliver 'l:o-the Consumers the dally :
aggregate volume of 747,000 cublc fest of gas or such ‘:Lasasr amount as they
may require at the rates and upon the terms and corditions as herein proe
vided. In the event that this lease shall for any reason be terminated,
Lessee hereby agrees that, at lessorts option and so lbng a3 any of 't,h.q
Bords are outgtanding, it will sell and deliver sald volume of gas 4o
Leséor or any other perscn, fimm or corporation which shall operate the
Utility at a rate not fo exceed by more than 5 cents per 1,000 cubic feet
the cost of such gas to the Lessee, ard at such point or points «f delivery
&3 Lessor may speclfy provided that Lessee shall not be requ.‘lred to construct
aqy pipeline to such point of delivery, The supply of gas as hereinsbove
provided shall at all times be subject to the valid laws, orders, rules and
regulations of duly constituted authorities having jurdsdiction.

12, Lessee at all times will procure end maintain st its expense
insurance on the Utility of such kinds and in such amounts as shall accord
with the practice of private companies engaged in the same type of business,
All insurance policies shall provide for the paymeni of any loss to the

-9 w



Lessor or asr Lessor may designate and the sole right to receive the yroceeds
of;such insurance and the right to collect and receipt for all claims there~
under shall be vested in the Lessor or as otherwise designeted by Lessor,
Ordginils or duplicate originals of such policies shall be deliversd to
Lessor. In cn.ae'_ the Lessor shall ob any time notdfy the Lessee in writing
that it disapproves of any insurance company or the terms‘ of any policy,
the Lessee shall forthwith effect other insurance satisfastory to the Lessor.
In the event of damsge to or partial or total destruction of iy paxt of the
premizes covered by such insurance, the Lessor, with the proceeds of the ine
surance and any other funds which may be lawfully made available, and with
reasonsble dispatch will repair, replace or rebulld the: property damaged or
destroyed provided that such repair, replacement or rebuilding is essential
to proper operation of the Utildty; the obligation of Lesabr so to repa:lz;;
veplace or rebuild shall be limited o the woceeds of such insurance.
Notwithstending any other provision hereof, Lessee shall not be obligeted
to repair or replace any damaged or dest-roya& property if such demage or
destruction is covered by insurance &3 provided abovs,.

13. Lesses agrees to indamnify end hold lessor harmless agalnst
Ay liability whetsoover beovause of accldents or in.jnx;\r o persons or pro-
psrty occurring in or releted to the oi:érat:lon of the Utility by Lessee.
Lessea also agrees that during the term of this lease it will procurs and
meintain publie lisbility insurence and property damege inswrance of such
kinds and in such amounts as shall accord with the practice of private
companies engaged in the same t‘ype' of business. Policies evidenoiug such
ingurance shall name Lessor as an assured and originals or duplicats
orlginals thereof shall be delivered to Lessor,



e

1. lLesses shall report quarterly to Lesaor (a) the aggragate
volume of gas sold o consumers of the Utility based on the meter readings
provided for in Paragraph 2 hereof with such detail as Lessor may need in
order to verify the amounts of rental due, and (b) the nature, kind, charace
'E’.er and location of substantial extensions to the lines of the Lessor to-
gether with the cosy thereof, The Lessor, and such representatives of the
mortgagee of the Utility as mey be designated by Lessor, shall at all timss
have access to and opportunity for inspecting all records and eccounts In
any way pertaining to the ownsrship or operetion of the Utility. _

15, The Lessor shzall have the right to construct both within and
without i%s corporate limits any extensions or improvements to the Utility
and when construsted the same shall be subject tc the ttems and provisions
of this lease.

16, Upon requeat lessee shall promptly extend the lines of the
Utility within the corporate limits of Lessoxr in order to reach any Cone
sumer which desires gas, but in no event shall fhe Lesses be required to
extend such lines for a distance in excess of 100 feet for one consumer.
legsee shall have the right to constyuct ary extensions or improvements
to the Utllity if it so desires, provided, however, that such extenslon -
shall rot be made if the result will be thet Consumers will be purchasing
for use outside the corporate limits of Lessor more than fifty pex cend
of the volume of gas purcliased by Conswuers for use within said corporate
limits, All extensions or Improvements made by Lessee shall immediately
becoms the property of Lessor and subject to the terms of this leass.



17. For the purpose of constructing, erecting, maintaining, oper=
ating and extending gas mains, meters, outlets, commections, manholes and
all other spparatus necessary or approprisbe to the operations of the Utility,
the Leszee shall have the right to use streets, lanes, alleys, averues and
;ther public thoroughfares, easemente, licenses and rights of the Lessor,
together with all nsaceasa:::y privileges theretoj provided, however, that in
the maintenance, repair or extension of said Utility, the Lessee ashall not
unnecessarily interrupt or obstruct the wse of any street, lane, alley,
avenue or public thoroughfare, and in connection with any such work shall
obtain such permits and spprovals as may be required by the ordinences of
the Lsssor. When any streets, lanss, alleys, avenues or public thorough-
fzres are entered upon, or facilities removed merefro:n, the Lessee shall
restore the same to thelr original condition and shall clear 2ll such
places of dirt, obstructions and anything that might constitute a miisance,
or prevent such street, lane, alley, avemae or public thoroughfare from
being open and in repair. Such restoration o original condition shall
be made by the Lessee under the supervision and comtrol or_ the ap;:ropnate
officer of the Lessor.

18, Ilessee in the operation of the Ut:}.'lit-y ghall be entitled to
exercise those rights of the Lessor and does hereby assume and agree to
be bound by those obligations of the Lassor provided for in Sections 1, 2,
7, 8, § and 10 of the Indenture referred to in the preamblé hereto and ine
corporated herein by reference. Lesseels rights herewnder shall be sub-
Jject and subordinete to the grents and agreements made by Lessor in the
said Indentura. |

19. Lesses will not without the prior wri'bten_ consent of Lessor
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sell, asslgn or pledge this lease or any of lis rights or obligations here-
urder or sublease or permit the use by cthers of any of the property
covered by this lease.

20. Lessor shall at all times have the right to sell, assign,
mortgage, pledge or ctherwise encumber all or any of its rights under this
lease, and reserves unto itself the right to moptgage, pledge and otherwise
ancunber. the Utility in preference to the rights of the Lessse in order to
secure the payment of obligations incurred in order to construch, ccmplsie,
replace or extend the Utility, or any part thereof. The Lesseet!s rights
hereunder shall be subject and subordinate to the lien of the Mortgage or
any other encumbrance given or to be given to eecure the Bonds. This lsass
egreemsnt shall imre to the beneflt of and be binding upon the successors
and assigns of ‘Lessor, and of Lessee in the event that Lessor shall consent
to assigmment by the Lessee as provided above.

21. lessor, its successors or assigns, by notice in writing to
Lessee, may cancel this lease, or any extension thereof, in the event (a)
Leases is edjudged insolvent. or bankrupt, and a receiver or trustee is
eppointed for Lessee or its property, Lesses makes an srrangement for the
benefit of creditors, Lessee becomes insolvent, or a petition is filed by
or against Lessee pursuant to any of the provisions of the United States
Bankyuptcy Act, as amended, for the purpose of adjudicatding Lessas a bank-
Tupb or for reorgenization of Lessee, or for the purpose of effecting a
composition of rearrangement with lesseels cred:l.t_ors, and such petition is
not dismissed within thirty deys, (b) Lessee shall fail to pay the rental
hereunder within five days after it shell become due, or (¢} of any other
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vioclation of any of the temms, conditions or covenants of this lease

by lLessee and the fallure of Lesses %o cure such vielation w:l.‘!:hin aixty
days from the giving of written notice thereof by lessor, its successors
or assigns to Lessee. Upon the expivation, termination or cancellation
of this lease, Lessor, its successors or assigns, shall have the right
to invoke any remedy permitted by lew or in equity for the protectlon
of its Iinterests herseunder, and lesses hereby expressly walves all rights
which it msy have to redeem or to be sexved with any further notice of
the intention to cancel or terminate this leass other than as herein
provided. In the event of sale of the Utility upon forpclosure under
the Mortgage or amy other encumbrance placed on the Tiillty o which
Lesseels rights hersunder are subject and subordinate, the purchaser
shall have the option to terminate this lease agreement in its entirety
upen written notlce to Lesses given within one year after conflrmation
of the sale by the court having jurisdictlon, provided that such notlce
nay fix as the termination date, the date of such notice or any other
date within two yearz followling the date of such notlce.

23. Notioces hersunder shall be in writing and shall be cone
gidered duly delivered when mailed by reglstered mail to the post office
addreas of Lessor or Lessse, 48 the case may be or at such otkher address
25 elther may designate by formal writien notice. Unbil so changed,
notices to the Lessor shall be addressed to the Clerk of the Village of
Holgate, Henry County, Ohio, and notices to the Lessee shall be addressed
to iis President at Cydnet, Chio ‘
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IR WITNESS WHERECF, we have hereunto set our hends as of the day
and year first above written.
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STATE OF OHIC ;
58
COUNTY OF )
On this Zinh day of  Crotober s 1959, before me, &
Notery Pudlic in and for saild Coun%y and ﬁate, personally appeared the

above named Village of HMolgate y by Duryver Py Ya}m s its Me.yor,

Al _4$at , its Clerk, ) mg gﬂh
T‘ RN X ."i . ;: ! ERASE mbe'rﬁ of i 3

edghd tha.t they did sign the foregoing
instrument, =and that the seme is the free sct and deed of ssid Village,
and the free sct and deed of them personally and ae such officers.

IN WITNESS WHEREQF, I have hereunto aet my hand and officisl

My Gcmuis_ion Bxpires %ay 10, 1960

PAREY Q. AL RKE
depj Pybug, Te3t of Tthia
STATE OF OHIO ) Wy Gomasion tusives May 10, 19
;SS:
COUNTY OF ki )

On this 208h day of  +ctider s 1959, before me, a
Notery Public in snd for said County &nd State, personslly appeared the
Above named SUBURBAN FI.IE‘I.' (*A3, INC., by Carl H. Schwyn, its President,
and Roselyn Schwyn Rood, s secretary, who acknowledged that they did
sign the foregoing instrument, and that the same is the free sot and
deed of said Corporation, and the free act and deed of them persomally
and ss such officers.

IN WITNESS WHERROF, I have hereunto s
seal on the day and year eforesaid.

my hand and official -

r—/éQ (Sesl)

Public

; n
My Commission Expires My 10, 1960

{Thie instrument was prepared by Ralph H. Gibbon)
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APPENDIX D

VILLAGE OF HOYTVILLE




IEASE AGREEMENT

This agreemsnt of lease mede this m day o.'f{ )¢ kdngs R

1959, between the Village of Hoyitville, a municipal corparation duly orgsn=
ized and exdsting under the laws of the Stats of Chic, and siiuated in Wood
County in eaid stats, herein referred to as Lessor, axd Suburben Pus) Ces,

Ing, , & corporation duly organized and existing wuder
the lews of _Chio _ with its principel office in
Qvonet _, Ghio, herein referred to as Lessse,

1=

IINESSE

I E

MF-P.S, Lessor proposes 1o construct and own e gas tranamission
and distribution system in accordance with plans and ag:aci.fioatiom spprovad
by Council of Lessor on Juns 15, 1959, on file with said Gouncil, herein re-
fexrred to a3 the Utility, which is to be conatructed for the purpose of
gupplying gas o Lessor, its inhabltantas and to others w:l.’shin snd without
the corporate limits of Lassor; and

WSERE&B, the Lessor, together with &uburba.n Fuel Gas, Inc., end
the Ohic Villages of Deshler, Hamler, Holgate and McGomb, have exscuted a
certain instrument designated ¥Deed and Indenturs®, dated as of
, 1959 (hereinafter referred to as “Indenture®), in which
Suburban Puel Ges, Inc. grants wnto Lessor and said Villagss cerbain Eighta-
of-Way and Leases and regerved rights and providing, among other things,
for the construction by said Villages of their reaspective parts of the gas

System described therein, including the sgresmant of Lessor to construst
the Ubility wiich is part of seid System, providing further for reciprocel
rights of Lessor snd said Villages to receive gas through the lines of the



others and the maintenance of such lines, which Indenture is incorporated
herain by reference and made a part hareof; and |

WHEREAS, Lessee is in a position to furmish an adequate supply of
gas for such purpose; ard |

WHEREAS, the Council and the Board of Trustees of Publis Affairs
of Lessor have determined that the interests of the Lessor, its inhabitents
and others, within and without the corporate limits of Lessor, who are to
be served with gas through the Utility (hereinafter sometimes collectively
referred $o0 as the WConsumers™®) can best bs served by the leasing of said
Utility to a private corporation upon the temms and conditions hereln set
forth;

- NOW, THEREFQORE, Leggsor lets and leamas unto Ia;esee the UTtdlity

for a term of fifty years from the date hereof for the sole purpose of
operating the same so as to supply ges to the Consumers, including lessor,
subject to the fellowing terms, conditions and covenantst

l. Lessee shall pgy to Lessor as rent the sum of 15 ¢ for each
1,000 cubic feet of gas delivered to domestic and commercis) consumers from
the Utility and > ¢ for each 1,000 cubic feeb of gas deliversd therefrom
to industrial consumers as defined in Psragraph 8 hervof (herein sometimes
referred to as "basic rent"), all according to meter readings to each Cone
sumer, provided that, effective Jarmary 1, 1961, (but not esrlier than the
date of campletion of the Utility), and contimuing so long as any of Lessor's
First Mortgage Oas System Reveme Bonds, dated September 1, 1959, or any bonds
issued to refund or extend the maturity of said bonds or any additdonal bonds
issued to c;.omlete the constructlon of the Utility or for the purpose of

malcing replacements, extensions and improvements to the Utility (hereinafter

i
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referved to as the ®Bonds"), remain outstanding, the minimum vent payable
by the Lessee to the Lessor shall be not less than the amownt showvm on the
following schedule for each of the years indicateds |

Year(s) Minimun Querterly Beabal Miniomm Anmmal Rental

196187 § 1,250 $ 5,000
1968-85 1,500 6,000
1986 and

thereafter 1,750 7,000

Provided, howewer, that since such minimum reanisd provision shall become
effective on January 1, 1961, the minimum quarterly rental payable, as
hereinafter provided,; on Mawch 10, 1§61, shall be two-thirds of ths amount
above shown and the minimum anmal reatal psyable within the calendar year
of 1961 shall be aleven~twelfths of the amount above shown.

2. Lesgee shall pay the rental hereunder to Lespor quarterly oa

the 10th days of March, June, September and December based on meter readw .

ings, snd covenants to read the meters of Consumers at least omce during

the three calendar meonths preceding each rental psyment date; provided,

however, _

(a) That if the basic rent herein provided for shall

for any quarter excsed the minimm quarterly rental, as
set forth in the schedule in Paragraph 1 herecf, the ex-
cess shall be applied pro tanto to all or any of the subew
sequent minimam quarterly payments to be made in that
calendar year only in camputing such minimum quarterly
payments, provided that the total pgyments for any one
calendar year must be at least equal to the minimum rental
called for by the mbove scheduls in Paragraph 1.



{p) That if the basic rent herein provided for shall for
any quarter be less then the minimpe quarterly rental, as aset
forth in the schedule in Pavagraph 1 hersof, the difference
between the minimum quarterly rental (as edjusted pursuant

" to subparagraph (s) of this Parsgragh 2) and the basic rent
for that quarter shall be credited pro tanto to &ll or any
of the subsequent basic rental payments tc be made in that
caierxiar yoar only and where such bagic rental payment
would otherwise exceed such minimum quarterly rental bub
never so aa to reduce the basic rental payment below such
minimum quarterly payment.

(c} That if in any of the years from Dgl to 1%65, in-~
clusive, the basic rent does not equal the minimmm reatal
for such year, the payment of the emount of the defiecit
may be postponed by the Lessee until December 10, 1966,
without creating any defanlt heremnder, but only to the
extent that :Ln prior years the rentals actuslly paid ex-
caeded the atated minimum rentals for such prior years
and were not previously used by Lessee as e basis under
thls subparagraph for the pestponement of payment of a
deficit; provided, however, that by December 10, 1966,
any or all deficits so postponed hereunder shall be paid
in full, ‘

3. In addition to the remt hereinbefore provided, Lessee Shall
pay to the Lessor upon demand any and all moneys payable or actually paid
by the Lessor in the discharge of its obligations under the Irust Indenture

ﬂh-



between Lessor and The Toledo Trust Company, dated as of September 1, 1959,
securing the Bonds (hereinafter referred to as the WortgageY) .

4« The Lessee will operate the Utility under the i.ww&.siom of
the spplicable laws of the 8tate of Ohlo and in accordance with all lawful
Wamsnta impoged by the State of Chio or amy other lawfully constliuted
authority and will indemnify Lessor against liability o> penalty for any
asgerted violation thereof; and will furnish gas to all persons owning or
accupying premises abutting the streets, allsys, public grownds or rights~
of-way in which are laid the pipelines of the Utility or any sxtensions of
such lines which may hereafter be made, whether within or without the cor=
porate limits of Lessor; and will efficiently maintain end operate the
Utility. ‘

5. Lessse agrees to install any additionsl meters thet may be
nacessary to measurs the volume ¢f gas supplied to each customer, a2t the
gole cost and expense of Lessee and such meters upon being installed shall
immediately become absolutely the property of Leasor and a part of the .
Utility, but subject to the terms and provisions of this lease.

6. Lesses shall keep the Utility, and every part thereof, in
good condltion, repair and working order, replacing any part or parts there-
of vhich may become worn out or injured by other sultable property of at
leat equal value and efficiency, provided, ‘however, that with the consent
of the Lesaor, the lLessee may dlscontime the use and operation of amy pro-
porty or equipment forming a non-essentlal part of the Utility if it is no
longer profitable to use and opne;rate such property or squipment.

7. Ilessee agrees to pay wll sd valorem or other taxes, special
aésessmen‘bs and similar charges paysble during the term of “bhia lease, Do~
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coring due and peysble dnring the texm of this lease, which have or may ab
any time be levied, taxed or assessed upon the Utility, including all ine-
terests in real property incidental thereto, the possession or operation
tlmergof, the sale of gas or otherwise related to the Utillty, and shall pay
and hold Lessor harmless against any such taxes, including interest and
penaltles therson, for which Lessor may becoms liable. lLessee alao agrees
to pay all claims or charges for or on account of wa'ber,' light, heat, power
and any other service or utility furnished in connsotion with the Utility ar

any part thereof,
8. Lessee agrees that the rates charged for gas Pornished to Con-

sumers from the Utility for the first ten years of sa:i:d term shall not be in
axcess of the followling schedule of ratess
A. PFor each residential or commercial consumer the rate shall -
be as followss

$1.25 for first 500 cubio feet or less used through
each meter each month, the minimws chargs being 31.25 for
each meter each month

$0.90 per 1,000 cubic fest for sll over 500 cubioc
feet used through each meter each month.

B, For each industrial conswser the rate shall be as followss

$0.63 per 1,000 cubiz feet used through each meter
each month. The term Mindistrial consumer® means a Cone
sumer who will consume (&) L million cubic feet of gas
each month during a pericd of twalve successlve months
or (b) 25 million cubic feet of gas during the period
from Mgy 1 to October 30, provided that in order to cbe
tain the rate for industrisl consumers a Consumer must
make appllcation therefor to the Lessee prior to May 1
of sach year with respect o the twelve months next fol=
lowing said date, and provided further that in the event
that o Consumwer shall have been charged the raite for ine
dustrial consumers during a perlod for which said Gone
sumarts conswuption shall not have met elther of the
aforesaid yidrciaon requirmuba he ahall be demd a. COm=. .
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mercigl consumer for salid peried and shell be required

o prompily pavr, at the conclusion of said period the
difference t-tssen the cumercial rate and the industrial
rate for £ss8 consumed during salid peried.

C. Ten per cent of the charges a3 above calculated shall be
agi@ed 10 each bill if the same is not paid within fifteen deys fol-
lowing the meiling of such billij j

Provided, howeveyr, that during said ten year period:

(1) Should the then sppliceble rate charged by Lesseels
supplier for gas delivered to Lesgee be changed (including changés
during the pendency of an application to the Federal Fower Commission),
the above schedule of rates shall be adjusted accordingly at the op- )
tion of the Lessee in the case of imcrease ard at the optlon of the
Lessor in case of decrease, subjeot to the follow.t:ag nord:l.tions;

{1) The schedule of rates above set forth is
based on (a) a commedity charge to Lessee of $0.45 per
1,000 cubic feet with no demand charge or minlmum charge
or (b) a demand charge of §1.56 per 1,000 cubic feet of
billing demand per month and a commodity charge of 32.43

. cents per 1,000 cubic feet; and adjustments to said rate
schedule shall reflect wvariences therefrom.

(11) The exercise of the optlon to requirve an in- -
crease or decrease may be exerciged in full or in part,
may be deferred and may be aggregated with subsequent ine
creasss or decreases or used to offset inoreases or dee
creases, as the case may beg but the exercise of the opw
tion to reguire an increase or decreass may not be appliad
retroasctively to affect the rate for service which has al~
ready been billed at the time of such exercise.

(iii) The option to increase or decrease shall be
exercised by written notice as hereinafter provided.

(iv) Any refund to Lessee by its supplier shall be
passed on by Lessee as a refund to Consumers, provided
that Lessee shall not be raquired to pass on to any one
Consumer any refund which would be less than $1,00,



(2) in the event that lessee shall become subject
to paying any new or increasad taxes hereunder, the scheduls
of rates in effect at the 4ime of the imposition or increase
of such texes shall be increased in an amount sufficlent to
pey such taxes, and such schedule of rates shall iibswzi.se be
decreased upon the repeal or decrease in such taxes;

(3} If at any time after December 31, 1963, Lessee
dotermines thai there has been & change of conditicns which
affects the cost of service which is not otherwise provided
for in subparagraphs (1) and (2) immediately preceding, Lessee
sﬁall give written notice, as hereinafter providac\l, to Lessor
of the nature of the change of comditiona and of the extent to
which it believes such change requires a change of the schedule
of rates to Consumera. If the parties do not agres upon a
schedule of rates within ninsty days after such notice, then
nothing herein shall affect the right of Lesses to indtimte
any action or proceeding for the purpose of establishing the
retes to be charged for service hereurder. Lessee agrees and
stipulates that during the first ten years hereof, it will
not advocats or sdvance in any proceeding for the detexrmination
of rates any incresse in rates which will provide more revenue
then that required to meet reasonable and proper costs amd ex~
penses hareumnder, including a reasonable amortization of the
costs of extension and replacement of lines, meters, regulators
and other such faclillities azd the minimum leass payments pro-
vided above, and to meintain an edequate amount of working
capital for the operation of the Utility.
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9. After the expiration of the perdiod of ten years apeclified in
the foregoing paragraph of this lease, the rates which may he charged to
Consumers of ges from the Utility shall be those fixed by Lessor from time
to time subjsct, however, to any right of the Lessse ‘ool appeal therelrom
to the Public Utilities Commission of Ohioc.

10, With respect to Consumers outside the municipael limits of
Lossor who are served from the Utility, Lessee shall, by agreement with
such consumers, charge rates to them which ere the same as the rabtes from
time to time in effect for Consumers within Lessorts muniocipal Limita.

1l. Lesses agrees to sell and deliver 'l'rO‘ the Consumers the daily
aggregate volume of 215,000 cubic feet of gas or such lesser amount as they
may require at the rates and upon the terms and condit:l.;m 88 herelnr pro=-
vided. In the event that this lease shall for any reason be terminated,
lessee hereby agrees that, ab Lessor's option and so long a8 amy of the
Bornds are oubstanding, it will sell and deliver said volume of gas to
Lessor or amy other person, firm or corporstion which shall operate the
Utility at a rate not to excesd by more than 5 cents per 1,000 cubdc feet
the coat of sush gas to the Lessee, and s% such point or points of delivery
as Lessor mgy specify provided that Lessee shsll not be required o con-
struct any pipeline to such point of delivery. The supply of gas as here=
inabove provided shall at all timess be subject to the valid laws, orders,
rules and regulations of duly constituted swthoritles having jwrisdiction.

12, Lessee at all times will procure and maintalin ai ils expense
insurance on the Utility of such kinds and in suck amounts as shall accord
with the practice of private companies engaged in the same YLype of btis:l.maa.
A1l insurance policies shall provide for the payment of any loss to the



Lessor or as Lessor may designate and the sols rlight to receive ‘the proceeds
of such insurance and the right to collect and recelpt for all claims there-
under shiall be vested in the Lessor or a3 otherwise designated by Lessor.
Originals or duplicate originals of such policies shall be delivered to
Lagsor. In case the Lasasor shall &t any time notify the Lesses .in writing
that 1t d‘:i.sapprévas of any inswrsnce company or the berms of any polioy,

the Lassee shall forthwith effect other insurance setisfactory to the Lesaor,.
In the event of damage to or partisl or total destruction of any purt of the
premises covered by such inswrance, the Lessor, with the proceeds of the -in=
gurance snd any other funds which mey be lawfully mede svailuble, and w:l.th
reasonabla dispatch willl repair, replace or rebuild th? propaxrty dmagod o':r _
destroysd provided thet such vepeir, replacement or rebullding is essentisl
to proper operation of the Utility; the obligation of Lessor so to repa:l.f,
replace or rebuild ghall be limited 1o the proceeds of such insurame.
Fotwithstanding any other provision hereof, Isssee shall not be chligated

to repalr or replace any damaged or destmye& property if such damage ar
destruction is covered by insurance as provided abovs, '

13. Lesasee agrees to indemnify and hold Lessor harmless against
any llability whatsoever because of accldents or 1n;iury to persons or pro-
party ccourring in or related to the operation of the Utility by Lessee.
Legsee slso agrees thet during the term of this lease it will procmre and
maintain publie liability insursnce and property damage insurance of such
kinds andé in such amounts as shall accord with the practice of rrivate
companies engeged in the same typs of business. Policies evidencing suwh
insurance shall name Lessor as an sssured and originels or duplicate
oxiginals thereof shall be delivered to Lessor.



1. Lessee shall report quarterly to Lessor {a) the aggregate
volume of gas sold ic consumers of the Utility based on the meter readings
provided for in Paragraph 2 herecof with such detall as Lessor may need in
order to verify the amounts of remtal due, amd (b) the nature, kind, charace
ter and location of substantlal extenaions tc the linss of the lessor to-
gother with the cost thereof., The Leasor, snd such representatives of the
moxtgagee of the Utility as may be designated by lessor, shall at all times
have access to and opportunity for inspecting all records and accounts in
any way pertaining to the ownership or cpexation of the Utility.

15. The lessor shall have the right to constauct both within and
without its corporate limits any extensions or improvements to the Utility
and when constructed the same shall be subject to the ';ams and provisions
of this lease. _

16, TUpon request Lessee shall promptly sxtend the lines of the
Ubility within the corporats limits of lessor in order to reach axy Con-
sumer which desires gas, but in no event shall the Lessee be required to
extend such lines for a distance in excess of 100 .feét for ons congumer.
Lessee shall have the right to construct any extensions or improvements
to the Utility if it so deaires, provided, however, that such extension
shall not be made if the result will be that Consumers will be purchasing
for use outside the corporate limits of Lessor more than £ifty per cent
of the volume of gas purchiesed by Consumers for uwse within said corporate
limits. All extensions or improvements made by Lessee shall immediately
become the property of Lessor amd subject to the terms of this lease.



17. For the purpose of constructing, erecting, maintaining, oper-
ating and extending gas mains, meters, outlets, comnsctions, manholes and '
all other apparatus necessary or gsppropriate to the operations of the Utility,
the Lessse shall hawve the right _to use streets, lanes, alleys, avenues amd
other public fhoroughfaraa, easénnants, licenses and Tights of the Lessor,
together with all necessary privileges thereto; provided, however, that '.i.n
the maintenance, repair or extension of said Utility, the Lesses shall not
wnecessarily interrupt or obstruct the use of any etreet, lane, alley,
averme or public thoroughfare, and in connectlon with any such work shall
obtaln such permits and approvals as may be required by the ordinances of
the Lessor. When any streets, lanes, alleys, avenues or public thorough-
fares are entered upon, or facllities removed themfrar;,_ the lessee shall
restore the same to their original condition and shall clegé all suoh
places of dirt, obsitzuctions and anything that might constitute a misance,
or prevent such street, lane, alley, aveme or publio thoroughfare from
being open and in repair. Such restoratlon to original condition shall
be made by the lesses under the supervision and control of the appropriate
officer of the Lessor.

iﬂ. Legsee in the operation of the Vtility shall be entitled o
exercise those rights of the Lessor and does hereby assume end agree to
be bound by those obligations of the Lessor provided for in Sections 1, 2,
T, 8, 9 and 10 of the Indenture referred to in the preamble hereto ard ine
corporated herein by reference., Lesseels rights hereunder shall be sub-
ject axd suborxdinate to the grants and agreements made by Lessor in the
said Indenture.

19. Leszee will not without the prior 'e!tr:l_:b_t@nrcqpsent of Lessor
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sell, asslipn or pledge this lease or amy of lis rights or obligations here-
under or gubleasa or permit the use by others of any of the property
covered by this lease.

20, Lessor shall at all {imes have the right to sell, asaign,
mortgage, pledge or otherwise encumber all or uv of its rights under this
lease, and reserves unto itself the right to wortgage, plodge and otherwlse
sncumber the Fiility in prefersnce to the r:!.ézhta of the Lessse in oXder to
secure the payment of obligations inewrred in order to construct, complete,
raplace or extend the Utility, or auy part thereof. The lesseels rights
hereunder shall be subject and subordinate to the lien of the Mortgage or
any other encumbrance given or to be given to secure the Bonds. This lease
agreement shall imire to the bensfit of and be binding upon the -
and essigne of lessor, amdl of Lessee in the event that Lessor shall conssnb. -
to assigmment by the lessee as provided above, ‘

21. lessor, ita successors or asaigns, by notdce in writing to
Lesses, may cancel this lease, or any extension thereof, in the event (a)
Lossee is adjudged insolvent or bankrupt, and a receiver or trustee is
appointed for Lessee or its property, Lessee makes sn arrangement for the
benafit of creditors, Lessee becames insolvent, or & petitdon is filed by
or against Lessee pursuant to any of the provisions of the Unlted States
Bankruptcy Act, as amended, for the purpose of adjudlcat&.ng L'esseé'a bank-
rupt or for reorgenization of Lessee, or for the purposa of ef fecting a
composition of rearrangement with lessee's creditors, and such petdtion is
not dismissed within thirty days, (b) Lesses shall fail to pey the remtal
hereunder within five days after it shall bepgja‘:afdpg,“ or (¢} of arw other



L

viclation of any of the terms, conditions or covenants of this lesase

by Lessee and the failure of Lessse to cure such violation within sixty
days from the giving of written notice thereof by Lessor, its successors
or assigns to Lesses. Upon the expimrsiion, texmimation or cancellation
of this lease, Leasor, its successors or assigns, shall have the right
to invoke any remedy permitted Ly lew or in equity for the protection
of 1is interests hersunder, and lesses hereby expressly waives all rights
which 1t may have to redeem or to be served with any further notice of
the intentlon to canvel or terminate this leass other than as herein
provided. In the event of sale of the Utility upon forxeclosure under
the Mortgage or any other encumbrance placed on the Utility to which
Lesgeels rights hereunder are gubject and suhordingte, the purchaser
ghall have the opticn to terminate this lease agreement in its entirety
upon written notice to lLessee given within ons year after sonfilrmation
of the sale by the court having jurisdiction, provided thet suck notice

-may £ix as the termination date, the date of such notics or any other

date within two years following the da.te of such notice.

23, Notices hereunder shall be in writing and shell be con-
sidered duly delivered when maiied by registered mail to the post office
address of Lessor or lessaee, as the case may be or at such other addiess
&8s elther nay designate by formal written notice. Until so changed,
notices to the Lessor shall be addressed to the Clerk of the Villege of
Hoysville, Wood County, Ohlec, and notices to the Lesses shegll be ad-

dressed to its President st Srpnet, Ohio : .



IN WITNESS WHEREOF, we have hereunto set our hands as of the day
and year first above written.

Signed and acknowledged in VILILAGE OF HOYIVILLE
the presence ofs lessor

D
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VILLAGE OF MALINTA
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LEASE ACRTEMENT

This zgresment of lesse made this g_ 3 ;‘Q‘r dey of
betwsen the Village of Malinta, a murnicipel corporation dquiy. o zed and axiste

ing under the laws of the State of Ohic , and situebed in Henry Coumby in ssid

Btate, hereln referrsd to =s Lessor, a.nd.

/ Yl , a o Pporation duly orgenized and ex_sting u.ndex-

the laws ¢f '. % /}-;) with :Lta princi.pa.l office in W

R Ohio ,herein referred to as Teggee,

WITNESSETEH:

WHEREAS, Lessor proposes to construct and own a ges transmission end
diswrivution system in aceordsnee with plans and specificstions epproved by
Council of Lessor on %4/’ ﬁ,é , 1962, on file with said Council, herein |
relerred %o as the Utility, which is to Le comsiructed feor the Wse of supply-
Ing gas 10 Lessor, its fnhabitants and to others within and without the corporate
1imits of Lessor; and B

WHEREAS, the Lessor, together with fuburban Fuel Gas, Inc., snd the

Ohic Villages of Deshler, Hemler, Holgzte, Hoy%ville and McComb, have exscuted a

certein instrument designaebed "Deed =zud Ivdenbure", dated se of October 1, 1959,

BS supplemented by Supplemental Deed and Indenture dated ag of s

1662 (hereinafter referred to as "Indsnture" ), in which Suburban ¥ Gas, Inc.
grants wnto Lessor and said Villages certaln Rights-of~Way end Lesses and reserved
r.«:ghﬁs and providing, ewong other things, for the construction by said Villeges
of thelr respeciive perts of the gas system described therein, inecluding the
‘agreemen‘c of Lessor to construct the dtil:l.*'y waich is part of =aid system, pm-
viding further for reeciprocal rights of Lessor and sald VilLages to receive

g2s through the lines of the others and the maintenance of suck lines, which

Incenture Is incorporated herein by reference and mzde & part hereol; and -
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yﬁlifd'e WEEREAS, Leasee is in a position to :Eumish en adequate supply of gas

for such purgose; and i

WEEREAS, the Council end the Boerd of Trustees of Public Affairs of
Lessor bave determined that the in:te.."ea'bs of the Lessoy, ite inhahitants and
othars, within and without the cczpc;ra'be.limits of Lessoy, who are fo be served
with éas through the Utility (hereinafter sometimes collectively reférreﬁ. 1o a2
the "Conswmers™) cen best be served by the leasing of said Utility o & private
covporation upon the terms and conditions hez'eiu. get forth: .

NOW, THEREFORE, Lessor lete end leases uto Lessee the Utility for &
term of f£i7ty years from the date hereof for the sole purpose of cperating the
Same 20 88 10 supply g8 to the consumers, inoluding Lessor, subject to the
following terms, conditions ané. covenantss

1. Lessee shall pasy to Lessor as renmt the sum of /5 ¢ for each 1,000
cubic feet of gas delivered to domestle and commercial cousumers from the Utility
‘and 3 ¢ for each 1,000 cubic feet of ges delivered therefrom to industrial con-
suners as Gefined in Paragraph 8 hersof (heréin scmetimes referred to as ‘"basic
reat"), sll mocording to meter readings to ﬁa&h consumer, provided thet, effecw
tive July X, 1965, (but not earlicw than the date of completion of the Utility),
and continving so long as any of Lessor's Filrgt Morigage (as System Revemme Bonds,

ted August 1, 1562, or any bonds issued to refund or extend the maturity of said

bonds or ary zdditional bonds issued to complete the coustruction of the Utility
or for the purpose of making replacements, extensions and improvements to the
Utslfty {nereinafter veferred to as the "Ronds"), remaln outetending, the minjmum
rent paysble by the Lessee %o the Lessor shall be not less then the amount shown

on the foilowi: ; schedule for each of the yesws indicsted:

Year{s) Minimum Quarterly Reutal Mindmum Anrusl Rental
. ISEE $2,750 :
..,1966 , 2,000 8 000
1967 =1397. 2,250~ - - 9,000

A .
.
RS S
. -~ -
. ‘ -2 .
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Provided, hovever, that since such minimm rental prdvision shall beccme effec-
tive on July 1, 1965, the minimum quarterly rental payable, as hereinafier pro-
vided, on September 10, 1965, shall be two-thirds of the amount sbove showm es
minimun guarterly rental in 2965 end the minimum annual rental paysble within
the celendar year of 1965 shall be one-half of the amount above shown.

2. Lessée shall pay the remtel hereunder to Lessor quarterly on the
10th dsys of March, June, September and December based on meter readings, sud
covenants to read the meters of Counsumers a.‘b; least once Eluri’ng the three calén—
dzyr months preceding esch rentsl payment date; ;Qrovidea, however,

(2) That if the basic rent herein provided for shall for

any quarter exceed the minimum quarterly rental, as set forth

‘in the schedule in Paregraph 1 herecof, the excess shall be

spplied pro tanto to a2l or any of the subseguent minlmum

quarterly payments io be made in 'l?hat calendar year only in

ccmputing such minimum querterly paymeﬁté » provided that fhe

total payments for any one calendar year must be at lesst equel

to the minimum rental called for by the sbove schedule in

Paragraph 1. | '

{b) That 1f the basic rent herein provided for shall for

gny quariter be less than the minimum quarterly rental, as set

forth in the schedule in Paragraph 1 hereof, the difference

between the minimum quarterly rental (as sdjusted pursuant to

subparegraph (a) of this Paragraph 2) and the basic rent for

thet quarter shall ve credited pro tanto to all or any of the

subsequent basic reatal peyments t0 be made in that calendar

yeer only and whexe such basic rentsl payment would otherwise

exceed such minimum guarterly rental but never so as to reduce

the basic rental payment below such minimm quarterly payment.
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(c) That if in any of the yeers from 1965 to 1971, in-

clusive, the basic rent does not equal the minimum rental for

such year, the payment of the amount of the deficlt may he

postponed by the Lessee until March 16, 1972, without creating

any defeult hereunder, but only to the extent that in prior

yeers the rentals actuglla; paid exceeded the stated minimum

rentals for such prior years and were not previously used by

Lf;ssee a8 & basis under this subpafhéiaph for the postponement

of peyment of a deﬁ.citj provided, iwwaver » that by Mareh 1O, |
. 1972, any or all deficiis so postponed hereunder shell be paid

in full. _

3. In addition to the rent hereinbefore provié.ed., Lessee shall pay o
the Lessor upon demand any and all moneys payable or actwally paid by Ithe Lessox
in the discharge of its ocbligations under the Trust Indentuve between Lessor and
The Tolsdo Trust Company, dated es of August 1, 1962, seouring the Bonds (herein.
after referred to as the "Mortgage"). All payments 10 be made by the Lessee to

the Lessor under this Lesse Agreement shall be made directly to the Trustee under

the Mortgage so long &s any of the Bonds are outsbtanding, and pajments actualiy
s0 made shall pro tanto discherge the Lessér's obligation hereundey. Record of
such.‘ peyments shall et the time thereof be submitted to the Lessee by the Lessor.

4, The Lessee will operate the Utility under fhe provisicns of the
cpplicable laws of the State of Ohio and in sccordence with all lawful reguiree
mants imposed by the Stete of Chio or any other lawfully constituted authority
gad will indemnify Lessor a.gains? liability or'i:enalty for any asserted vicla-
tion thereof; and will furnish ga-‘s to all .persons owning or ocoupying premises
2outiing the streets, alleyé, public grounds or rights-of-way ian vhich are laid
the »nivelines of the Utility or any extensions ¢f such lines which may hereafter
be meds, whether within or without the corpoz;a'be limits of Lessor; and will

efficiently maintain end operate the Utility.



5. Lessee agrees to install any additional n;e'ﬁers thet may be necessary
to measure the volume of gas supplied to each customer, at the scle cost and ex-
.pense of lLessee and such meters upon being installed shall immediately become ab=-
soiuteely the property of lLessor end & part of the Utlility, but subject te the

terms and yrovisicns of this lesase.

6. Lessee shall keep the Utility, and every pa.rf thereof, in good con-
dition, repair and working order, replacing sny part or parts thereof which may
become worn out or injured by other suiteble jgroper'by of at leasf equal va.luea.nd
efficiency, provided, however, that with the consant of the Lessor, the lessee
may discontinue the use and operation of any ?roperty or egquipment forming s noa-~
essertial part of the Utility if it 1s no longer profitable.to use snd operate
such property or equipment.

7. Lessee agrees to pey all ad valopem or other taxes, speclal assess-
ments and similar charges peyable during the texm of this lease, tecoming due and
payable during the term of this lease, which have c;r may at any time be levied,
taxes or assessed upon the Utility, including all interests iun real property in-

:',d_.ental thereto, the possession or opération thereol, the éale of ges or other-.
wise related to the Utility, and shall pay =nd hold Lessor hermless sgainst any
such taxes, including interest and penalties thereon, Tor which Lessor mey become
ligble. Lessee slso agrees to pay all claims or charges for or on account of
water, light, heet, pcwer and eny other service or utility fwraished in counec-
tion with the Ubtility or any pert thereof.

8. Lessee sgrees that the rates charged for gss furnished to Consumers
from the Utility for the first ten years of said term shall not be in excess of
the followlng schedule of rates:

A. TFor residential or commerical consumers:

$1.25 For first 500 cubic feeb or less ussd through eeach

meter each month, the minimum charge belng $1.25 for each meter
each month,
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$0.9788 per 1,000 cubic feet for all over 500 cubic feet
used thyough each meter each month.

E. For industrial consumers:

$0.7088 per 1,000 Cubic fest used through each meter each

month. The term "fhdustrial consumer" mesns g consumer who

i1l consume (&) 4 million cuble Feet of gas each mombth during

e period of twelve successive months or (b) 25 million cubie
feet of gas during the perdocd from May 1 to October 30, prowvided
that in order to obtaln the rate foxr indusirisl consuvmers a
consumler must meke spplicstion therefor to the lessee prior to
May L of each year with respect to the twelve monthe next fLollow-
ing said dete, and provided further that in the event thet e '
consumer shall have beeu charged the rate for industriszl cone
swrers dwring a pericd for which sald consumer's consumption
shall not have met elther nf the sforesaid minimm requireménts
he shell be deemed s commercial consumer for said period and
shell be required to yromptly pay, at the conclusion of said
period the difference between the commercial rate and the indus-
trial rate for gas consumed during said perilod.

C. Tan per cent cf the charges as above caleulated shall be added to
each bill if the same is not pald within fifteen days following the mailing of
such bill; '

Provided, however, thet during said ten year period:

(l) Should the then applicsbie rate charged by Lessee's guppiier
for gas delivered to Laessee be changed {including changes during the pendency of
sa application <o the Federal Power Commission), the sbove schedule of rates
skell be adjusted accordingly at the option of the Lessee in the case of incresse
snd at the option of the Lessor in case of decremss, subject 4o the following
conditions:

(i) The schedule cf rates above set forth is based on

{a) a commodity charge to Lessee of $0.5288 per 1,000 cubic

feet with no demand charge or minimum charge or (b) a demand

charge of $1.9% per 1,000 cubic feet of billing demand per

month and 2 commodity cherge of 33.55 cents per 1,000 cuble

feet; and adjustments to said rate schedule shall reflect
variances therefrom.

(ii) The exercise of the option To require an indrasase
or decresse may be exercised in full or ir part, may be dew
ferred and may be aggregated with subsequent increases or
decreases or used to offset incresses or decresses, as the
case may be; but the exercise of the option to require an
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increese or decresse may not be mpplied retroactively to
affect the rate for service which hes already been billed
at the time of such exercise.

(iii)The optiom to increase or decrease shall be ex-
ercised by written notlce as herelnalfter provided.

(iv) Any refund to Lessee by its supplier shall dbe

passed on by Lessee 2s a fund W conswmers, provided that

Lessee shall not be required to pass on ‘to any one consumer

sy refund which would be less than $10.00.

{(2) In the event that Lessee sbell become subject to peying any new
or increesed taxes hereunder, the schedule éf rates in effect at the time of the
imposition or incremse of such taxes shall ?e increased in an smount sufficient
to pey such taxes, and such schedule of rates shall likewise be»decrgaﬂeé. upon
the repezl or decrezmse in such taxes;

(3) If et any time after December 31, 1966, Lessee determines that
there has been a change of candipions which affects the cost of service which is
not otherwise provided for in subparagrephs (1) sud (2) immediately preceding,
Lessee shall give written notice, as hereinafter provided, to Lessor of the
nature of the change of conditions and of the extent to which it believes such
chenge vequires & chenge of the schedule of rates to comsumers. If the parties
do not agree upen a schedule of rates within nirety days after such notice, then
nething herein shall affect the right of Lessee to initiate any action or pro-
ceeding for the purpose of establishing the rates to be charged for service
hereunder. Lessce agrees and stipuletes thet during the first ten yeers hereof,
it will rot advocate or advance in any proceeding for the determination of rates
eny increase in retes vhich will provide more revenue thaun thet reguired to
meat reasonzble and proper costs and expensés hereunder, including a reasonable
emortization of the costs of extension and,replacemenﬁ of lines, meters,
reguletors and other such facilitles and the minimunm lease peywents provided
above, and to maintain an sdequate amouvnt of working capitel for the operation

of the Utility.
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9. Afer the expiration of the period of ten'years specificd in the
foregoing paragreph of this lease, the rates which mey be charged to consumers
of gns from the“Utility shall be those fixed by Lesgsor from time to ti@e aubject,
novever, to any right of the Lessee to appeal therefrom to the Publie Utili‘biesd
Comnission of Ohio. ' ‘

10. With respect 10 consumers autsi&e the municipal Limits of Lessag
who ars served from the Utility, Lessee shall,éby agreement vith such ponsﬂmeré,
charge rates U0 them which are the seme gs the rates from time to time in erféct
for consugers within lLessor's munlceipal limits. _

11, 'Lessge agfees o sell snd deliver to the consumers the dail&_
azgrepate volume of 334,000 cublc feet of gas or such lsééér gmount 25 they may
require at the rates and upon the terms and conditiqné as herein provided. In
the event thet this lease shall for eny resson be terminated, Lsssee hereby
2grees that, at Lessor's option and 30 long &s any of the Bonds ave outstanding,
it will sell and deliver said volume of gas to.Lessor or smy other person, firm
nr corporation which shall operate the Utility at a rate not to exceed by more
than 1D cents per 1,000 cubie feet the cost of sush gas to the Lessee, and at
such point or points of delivery as Lessor may spacifly, provided that Lessee
shall-noﬁ oe required to construct ény'pipeline %0 such point o? delivery. The
supply of zas as hereinabove provided shall at ell times be subject to the valid
lews, orders, rules and regulabions of duly constituted aubhorities heving
Juwrisdiction: _

12. lessee at ell times will procure snd meintain st its expense ine
surance on the Utility of such kinds and in such smounts as shall accord with
the practicc of private companiss engsged in the same type of business. All

insurance policies shall. provide for the payment of any loss to the lLessor or
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85 Lessor mey designate and the sole right to receive the procesds of such in-
surence and the right to ¢ollect and receipt for all claims thereunder shsll
be vested in the Lessor or as otherwisa designated b;sr Lessor. Orilginals ox
duplicate originals of suchlpolicies shall be delivered to Lessor. In case the
Lessor shell at any time notify the Lessee in writing that it disapproves of
any. insurance company or the terms of any policy, the Lessees shall forthwith
affect other lnsurance satisfactory to the Lessor. In the event of damsge 'bo
or partisl cxr total destruction of any pa:rt of the premises covered Yy such in-
surance, the Lessor, with the proceeds of 't:he insurence and any other funde which
way be lawvfully made available, end with ressonable diepateh will repair, re-
place or rebuild the property demaged or destroyed provided thet such repair,
replacemant or _re‘building is essentisl to proper operation of the Utility; the
obligation of Lessor so to repair, replace or rebuild shall be limited to the
proceeds of such insurance. Notwithstanding any other provision hereof, Lessee
shall not be obligated to repmir or replace a.ny denmaged or é.estroyed property if
such damage or destruction is covered by ilunsurance as provided a.l‘)ove.

13. Lessee egrees to indemnify and hold Lessor harmless against any
liability whatsoever because of accidents or injury to persons or property
cccurring in or welated to the operation of the Ubllity by Lessee. Lessee also
agrees thal during the term of ithis lease it will procure and maintain public
liekpility insurance and property damege insurance of such kinds and in such
amounts as shall zccord with the practice of private companies engasged in the
same type of business. Policies evidencing such ;nswance shall pame Lessor as
an assured and originals or duplicate coriginals thereof shall be dellvered 0
Lessor. . |

1L, Lessee shall report quarterly to Lessor (a) the aggregete volums
of gas scid to consumers of the Utility based on the meter readi.nés provided

for in rFarazraph 2 nereof with such detail as lessor mey need in order to verify

-9 -
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the smounts of rental Sue, end (b) the nature, kind, character and location of
sthstential extensions to the lines of the i.essor together with the cost there-
of. The Lessor, and such representatives of the mortgagee of the Utility as may
ve designated by Lessor, shall at all times have access to and opportunity for
inspecting all records snd accounts in any wey pertaining to the owmership or
operation of the Utility. .

15. The Lessor shall have the right to construct both withia and,
vithout its corporate limits any.extensionsé or improvements o tﬁe Utility and
when constructed the same shall be subject to the terms and provisions of this
lease.

16. Upon request Lessee shall promptly extend the lines of the

tility within the corporate limits of Lessor in ord.e;- to resch sny consumer
wnich desires ges, but in no event shall the Léssee be required o extend such
lines for = distsnce in excess of 100 feet for one consumer. Lessee shall have
t!l_e right to construct any exbtensions or mprovéﬁ;ents to the Utility if it so
desires, provided, however, thet such extension shall not be made if the result
will be that consumers will be purchasing for use outside the corporste limits
of Lessor more than fifty per cent of the volume of gas purchased by consumers
for use within said corporate limits. All sxtensions or improvements made by
Lessee shall irmediately become the property of Lessor and subject to the terms
of this lease.

17. For the purpose of constructing, erecting,mainteining, opsratiog
and eitending ges mains, meters, outlets, comnections, manholes and all other
apptratus necessary or appropriate to the operatious of the Utillity), the lessee
skall have the vight o use streets, lanes, alleys, avenues and other public
thoroughferes, eascments, licenses and rights of the lessor, together with sll
recessary vrivileges thereto; provided, bowever, that in the maintenance, re-
pair cr extansion of seld Utility, the Lessee shall not unhnecesgerily interrupt

- 10 -



or obstruct the use of any street, lane, &llsy, avenue or public thoroughfare,
and in connection with any such work shall obtain such permits end approvals as
may he sequired by tha ordinsnces of the Lessor. When any streets, lanes, alleys,
avenues or public thoroughfares sre sntered uvon, or facilitles removed therg-
from, the Lessee shall restore the same to their originsl condition sund skall
clesr 81l such places of dixt, obstructions and anything thet might constitute
a rulsance, or prevent such streed, lane, alley, a.venﬁe or public thoroughfare
frca being open end in repalr. Such reator%a‘bion to original conditiom shal)i. be
made by the Lessee under the supervision aué. control of the appropriste officer
of the Lessor,

| 18. Lessee in the opersmbion of the Utility shall bve entitled to
exexrcise those rights of the Lessor and does herebf assume and agres to be
bound by those obligzations of the Lessox provided for in Sections 1, 2, 7, 8,
9 and 10 of tbe Indenture refermed to in the preamble hareto =nd incorporsied
berelin oy reference. Lesses's righis hereunder 'si:all -be subject and subordinate
o tie grsnts and sgreements made by Lessor in the said Indenture.

19. Lessee will not without the prior written consent of Lessor sell,
sssign or pledge this lease oy gny of its rights or ¢vligations hereunder oy
sublease O permit the use by others of any of the property covered by this
| leass.

20. Lessor shall at 2}l times hawve the ﬁght 0 eell,' agsign, mort-
gage, pledge ox otherwise encumber &1l or sny of its rights under this lease,
ard reserves unto ltself the right to mortgage, pledge and otherwise encumber
the Ubility in prefe.rence to the righis of the Lessee in onder to secure the
payment cf obligations incuxred' in orfer to construct, complete, veplace or
extend the Utiiity, dr any part theresf. The Lessee's rights hersunder shell
be subject and subordinate to the lien of the Morigege or any other sscumbrance
given or o be given to securs the Pouds. This lesse agreement- shall imwe to

-y .
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the banefit of and be binding upon itke suoosssors and aésigns of Iessor, and of

-+

gssee in the event that Lessor shall eonsent to assignment by the Lessee as
provided ahove.

21. Lessor, iis .successors ox asslgus, by notlee in wri‘bing %0 Lessee,
may cencel this lesmse, or any extension thereof, in the event (&) Lessee :i.s
aajuagef- insolvent or bankrupt, and a receiver or trustee is appointed foxr
Legses or its property, Lessee mekes au a*'ra.ngement for the benefit of credi'kors ’
lessee becomss insolvent, or a petition is :E'iled. by or against Lessee yw:suan‘b to
any of the 3;>zmr‘1 sions of the United States Bankrup‘ucy Act, as smended, for the
purpese of adjudicating lessee s bankrupt or for reorgaﬁiza‘ticn of Lessee, or -
for the purpose of effecting a composition of resrrangement with Lessee's |
creditors, and such petition is not dismissed within sixty dsys, (h)' Lessee
shell feil to pey the reatel hereunder withim five days sfter it sball become
aue, or {c¢) of any cther wviclation of any of 'the terms, conditlons or covemants’
of this lesse by Lessee and the fzailure of I.essee to cure such violation within
sixty élays from the giving of written notice thersof by Lessor, its successors
or egssigns to Lesses., Upcn the expira{ion, termination or cancellation of this
lease, Lessor, its successors or assigns, shali kave the right to invoke any
rewedy permitted by law or in equity for the protectlon of its interests here-
undeyr, sad Lesaee hereby er.pressly vaivas all rights which 1t may have to re-
deen or to be sexved with any further notles of the intentdom to cancel or
terminate this leasze other'thsn as herein providsd. In the event of sale of the
Utility upor foreclosure under the Mortmsge or any other encumbrance pleced on
the Utility to whick I;essee’s rights hersunder ere subject and subordinate, the
purchaser -sl:zall heve the option to tarminete this lease zgreement in'its en-
tirety upcn writien notice to Lessee given within one yeer sfter confirmation
of the salz by the cowrt having Jurisdiction, provided that such notice mey fix
a5 tne terminstion date, the date o0f sush notize oy any other date within two

um-
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vezvrs following the date of such notice

22. Notices hereunder shall be lo writing and shall be considered
duly celivered vhen mailed by vegistered mall to the post office address of
Lessor or Lsssee, es the easé may k= or at such other address as eliher may
designaia by formal written notice. Uatil so ché.nged, aotlces to the Léssor

shell be sddressed to the Villags Clerk of the Lessor, and ndtices %o the

Lessee shall be mddressed to its President ab CYGNRT, ORIO "

;{\T/ﬁiTNESS WHEREOF, we have hereunto set our hands as of the day and
/
year Tirst above written.

!

.y /

Si.énad_"and.’acknowledged m T ‘YILLAGE OF MALINTA, OHIO,
ihe pz;;ﬁaence of: —— /) Lessor
) { -."“ ____ . \! " e . \

r/;'!-f‘_’ “;'A e . : “_':m___n./v’\.. By _,'A:/ E"’# ’/"WMJ

Mayown”

By_ ]‘JQL'UA‘LLJA 7‘ [d\&h

/ﬂ¢¢/7ﬁ“/é‘l
c\/‘://,.. £ ZZZJ

- z:- 5 -‘n A 7’%' '(‘74-—"' |
7 fobza, off Triistes¥ of Public Affeirs
/ :

Signed’ =nd acknowledged in
whe presence of:

i . .
[ '.....,._....._, A
r
i

RRAN PUZL GaS ING,
A

) ! ’}: 7 .o N E':_/ legsas
/ ' iV A A A OSVY '
-J:- P A s *-—-\ / ey Lix'y o .ﬂsi«/a b _.t :
/ TRES DT
o ‘ : \ :
y _ ]
- ¢ [ 2.-' ry }

25 TO -
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Me

STATE OF OKI0 )

)ss:
COUNTY OF HENRY)
q\ b )
On this f-}\,\‘: day of "% 2N ua , 1962, vefore me, a Notary

Public in and for said gunty\ and Stgte, persoue L1y appeared vhe above named
V:Lllﬁage of Ja: \{\s. ~EREE N ;\Lts Mayor,
ts Q$erkg iﬁ% {rﬁkafwvm‘qb :

‘ "\\“' Al ;‘.\_

Ny ey A (_\\r\'\ AR
The menbers 57 its Doexd of Trustees of Public A
they did sign the foregoing instrument, and thad sape is the free a.c’o_ sad
deed of said Village, and the free act and deed of them personally and as such

officers.

JiI WITNESS WHERSOY, I have hersunto set my bend clal seal on
the dey and year sforeseid. L

s &
niKE Notgry Fublic
ay G- 8O° -
HARR o ouB\.*-C My Commission expires S\[Hjﬁ"‘ﬁ
ﬁCﬁA §CWWD A
\ s"’ﬁﬂ’a—
(sEav)
STATE OF OHIO %
. 388:
cottry op L el ) |
! Q b f
On this [t day of SRR , 1962, vefore we, = Notary

Bublic In end for se.’d County and S'q.ate s person?illy appesred the above named
SUBURBAN FUEL CGAS, INC., by Carl H. Schwyn, its Preswd.ent and Roselyn Schwyn
Rood, its Secretary, who acknowledged thet they did sign the foregoing instru-
ment, and thet the same is the free ot and dsed of gaid Corporation, and the
free act and deed of them perscnally =nd es such officers.

iN WITNESS WHEREZOF, I have hereunto set my hand and officiel seal on
the day and yesr aforesald.

<
ﬂ@:\\: | Nobery Public
RN i
.\,,\;3“-—; o ?'J&-:} My Cormission expives “\/; T’/ / ‘f
WO or O i

(SEAL}

{(This instrument was prepared by J. R. Cortese)

-\



